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PREFACE. 


Becc^^izing  the  importance  of  the  work  of  reyising  the  Con- 
stitation  of  the  State  of  New  York  and  the  value  to  the  Conven- 
tion of  having  at  hand  the  esB^itial  historical  facts  and  funda- 
mental principles  of  American  government  and  also  the  results 
of  Constitutional  revision  in  our  great  Republic,  the  com- 
piler presents  in  these  volumes,  in  convenient  form,  the  complete 
structure  of  the  government  of  the  United  States  and  the  Consti- 
tutions of  the  forty-four  States  of  the  union,  together  with  the 
Declaration  of  Independence  and  Articles  of  Confederation. 

Fully  realizing,  also,  the  great  need  of  data  regarding  the 
origin  and  development  of  constitutional  government,  together 
with  the  different  lines  along  which  it  has  progressed  in  sister 
States  as  well  as  our  own,  the  compiler  has  endeavored  to  make 
this  work  as  complete  and,  at  the  same  time,  as  concise  as  the 
proper  exemplification  will  permit. 

The  Constitutions  herein  were  in  force  in  the  several  States 
January  1,  1894,  and  all  were  approved  as  official  by  the  Secre- 
taries of  State. 

■ 

Many  of  the  most  valued  provisions,  of  the  Constitutions  of  our 
States  had  their  origins  in  the  charters  under  which  the  English 
colonies  were  originally  governed.  In  many  cases  these  charters 
contained  rights  and  privileges  more  liberal  than  those  under 
which  British  subjects  were  governed  at  home.  The  attempts 
made  by  the  crown  to  annul  these  charters,  or  to  substitute 
others  less  favorable  to  the  liberties  and  less  congenial  to  the 
colonists'  views  of  sdf -government,  were  the  causes  of  the  earliest 
grievances  of  which  nearly  all  the  colonies  complained.  The 
original  charters  were  so  admirably  suited  to  the  wants  of  State 
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goTemment  that  Connecticut  and  Bhode  Island  retained  them  as 
their  organic  law  for  about  forty  and  seventy)  years,  respectively, 
after  they  had  ceased  to  own  allegiance  to  the  British  crown. 

The  more  important  of  these  fundamental  laws  which  axe 
interwoven  throughout  the  fabric  of  our  government  are  con- 
tained  in  the  following  charters: 

Carolina. —  The  first  charter  granted  by  Charles  n  to  the 
lords  proprietors  of  Carolina,  March  20,  1661,  in  the  fifteenth 
year  of  his  reign. 

The  second  charter  granted  by  Charles  n  to  the  lords  proprie- 
tors of  Carolina,  June  30,  1664,  in  the  eighteenth  year  of  his 
reign. 

Connecticut. —  Charter  granted  by  Charles  n  to  the  colony  of 
Connecticut,  April  20,  1662,  in  the  sixteenth  year  of  his  reign. 
Betained  untU  1818. 

Ceorgia. —  Charter  granted  by  George  n  to  the  colony  of 
G^rgia,  June  9,  1732,  in  the  fifth  year  of  his  reign. 

Maryland. —  Charter  granted  by  Charles  I  to  Caecilius,  lord 
baron  of  Baltimore,  for  the  colony  of  Maryland,  June  28,  1632,  in 
the  seventeenth  year  of  his  reign. 

Massachusetts. —  (barter  of  the  Plymouth  company,  November 
3,  1620,  granted  by  James  I,  in  the  eighteenth  year  of  his  reign. 
(By  this  instrument  forty  noblemen,  knights  and  gentlemen  were 
incorporated  under  the  title  of  ^^The  council  established  at 
Plymouth,  in  the  county  of  Devon,  for  the  planting,  ruling,  order- 
ing and  governing  of  New  England  in  America.''  It  is  the 
foundation  of  all  the  first  grants  of  territory  of  New  England.) 

Charter  granted  by  Charles  I  to  the  colony  of  Massachusetts  * 
Bay,  March  19,  1633,  in  the  eighteenth  year  of  his  reign. 

Charter  granted  by  William  and  Mary  to  the  inhabitants  of 
the  province  of  the  Maisaaehusette  Bay,  in  New  England,  October 
7,  1691,  in  the  third  year  of  their  reign. 

New  Jersey. —  Duke  of  York's  release  to  John,  Lord  Berkeley 
and  Sir  George  Carteret,  June  24,  1664. 
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Goneeflsion  and  agreement  of  the  lords  proprietors  of  the 
Pravince  Nova  Gasearea  of  New  Jersey  to  and  with  all  and 
erery  the  adventarers  and  all  snch  as  shall  settle  or  plant  there, 
Febmaiy  10,  1664. 

New  York. —  Liberties  or  privileges  granted  by  the  Assembly 
of  Nineteen  of  the  authorized  West  India  Company  to  all  snch 
aB  shall  or  may  settle  or  plant  any  colony  in  New  Netherlands, 
1«29. 

Grant  of  New  Netherlands  to  the  Dnke  of  York  by  Charles  II, 
March  12,  1664,  in  the  eighteenth  year  of  his  reign. 

Pomsylyania. —  Charter  granted  by  Charles  n  to  William 
Penn  for  the  colony  of  Pennsylvania,  Pebmary  28,  1661,  in  the 
fifteenth  year  of  his  reign. 

The  charter  of  privileges  granted  by  William  Penn,  Esq.,  to 
the  inhabitants  of  Pennsylvania  and  territories,  October  28, 1701. 

Bhode  Island. —  Charter  granted  by  Charles  n  to  the  colony 
of  Shode  Island  and  Providence  plantations^  July  8,  1663,  in  the 
seventeenth  year  of  his  reign.    Betained  until  1842. 

Virginia. —  Charier  granted  by  James  I  to  Sir  Thomas  Gates, 
Sir  George  Somers  and  others  for  the  several  colonies  and  plan- 
tations to  be  made  in  Virginia  and  other  parts  and  territories  in 
America,  April  10,  1606,  in  the  fourth  year  of  his  reign. 

Charter  granted  by  Jfgnes  I  to  the  treasurer  and  company  for 
Virginia,  erecting  them  into  a  corporation  and  body  politic  and 
for  the  further  enlargement  and  explanation  of  the  privileges  of 
the  said  company  and  first  colony  of  Virginia,  March  23, 1609,  in 
the  seventh  year  of  his  reign. 

The  charter  grants  Vy  James  I  to  the  treasurer  and  company 
of  Virginia,  March  12,  161  1-2. 
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THE   UNANIMOUS   DECLARATION 


OF  THE 


Thirteen  United  States  of  America. 


When,  in  the  course  of  human  events,  it  becomes  necessary 
for  one  people  to  dissolye  the  political  bands  which  have  con- 
nected them  with  another,  and  to  assume,  among  the  powers  of 
the  earth,  the  separate  and  equal  station  to  which  the  laws  of 
nature  and  of  nature's  God  entitle  them,  a  decent  respect  to  the 
opinions  of  mankind  requires  that  they  should  declare  the  causes 
which  impel  them  to  the  separation. 

We  hold  these  truths  to  be  self-evident,  that  all  men  are 
created  equal,  that  they  are  endowed,  by  their  Creator,  with  cer- 
tain unalienable  rights,  and  among  these  are  life,  liberty,  and 
the  pursuit  of  happiness.  That  to  secure  these  rights,  govern- 
ments are  instituted  among  men,  deriving  their  just  powers  from  . 
the  consent  of  the  governed,  that  whenever  any  form  of  govern- 
ment becomes  destructive  of  these  ends,  it  is  the  right  of  the 
people  to  alter  or  to  abolish  it,  and  to  institute  new  government, 
laying  its  foundation  on  such  principles,  and  organizing  its 
powers  in  such  form  as  to  them  shall  seem  most  likely  to  effect 
their  safety  and  happiness.  Prudence,  indeed,  will  dictate,  that 
governments  long  established,  should  not  be  changed  for  light 
and  transient  causes;  and  accordingly  all  experience  hath 
shown,  that  mankind  are  more  disposed  to  suffer,  while  evils  are 
sufferable,  than  to  right  themselves  by  abolishing  the  forms  to 
which  they  are  accustomed.  But  when  a  long  train  of  abuses 
and  usurpations,  pursuing  invariably  the  same  object,  evinces  a 
design  to  reduce  them  under  absolute  despotism,  it  is  their  right, 
it  is  their  duty,  to  throw  off  such  government,  and  to  provide 
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Dew  guards  for  their  future  security.  Such  has  been  the  patient 
sufferance  of  these  Colonies,  and  such  is  now  the  necessity  which 
constrains  them  to  alter  their  former  systems  of  government. 
The  history  of  the  present  King  of  Great  Britain  is  a  history  of 
repeated  injuries  and  usurpations,  all  having  in  direct  object 
the  establishment  of  an  absolute  tyranny  over  these  States.  To 
prove  this,  let  facts  be  submitted  to  a  candid  world. 

He  has  refused  his  assent  to  laws,  the  most  wholesome  and 
necessary  for  the  public  good. 

He  has  forbidden  his  Governors  to  pass  laws  of  immediate  iand 
pressing  importance,  unless  suspended  in  their  operation  till  his 
assent  should  be  obtained;  and  when  so  suspended,  he  has 
utterly  neglected  to  attend  to  them. 

He  has  refused  to  pass  other  laws  for  the  accommodation  of 
large  districts  of  people,  unless  those  people  would  relinquish 
the  right  of  representation  in  the  Legislature,  a  right  inestimable 
to  them,  and  formidable  to  tyrants  only. 

He  has  called  together  legislative  bodies  at  places  unusual, 
uncomfortable  and  distant  from  the  dei)ository  of  their  public 
records,  for  the  sole  purpose  of  fatiguing  them  into  compliance 
with  his  measures. 

He  has  dissolved  representative  houses  repeatedly,  for  oppos- 
ing with  manly  firmness  his  invasions  on  the  rights  of  the  people. 

He  has  refused,  for  a  long  time,  after  such  dissolutions,  to 
cause  others  to  be  elected;  whereby  the  legislative  powers, 
incapable  of  annihilation,  have  returned  to  the  people  at  large 
for  their  exercise;  the  State  remaining,  in  the  meantime, 
exposed  to  all  the  dangers  of  invasion  from  without,  and  con- 
vulsions within. 

He  has  endeavored  to  prevent  the  population  of  these  States; 
for  that  purpose  obstructing  the  laws  for  naturalization  of 
foreigners;  refusing  to  pass  others  to  encourage  their  migrations 
liither,  and  raising  the  conditions  of  new  appropriations  of  lands. 

He  has  obstructed  the  administration  of  justice  by  refusing 
his  assent  to  laws  for  establishing  judiciary  powers. 

He  has  made  judges  dependent  on  his  will  alone,  for  the  tenure 
of  their  offices,  and  the  amount  and  payment  of  their  salaries. 

He  has  erected  a  multitude  of  new  offices,  and  sent  hither 
swarms  of  officers  to  harass  our  people,  and  eat  out  their  sub- 
stance. 
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He  has  kept  among  us,  in  times  of  peace,  standing  armies^ 
withont  the  consent  of  onr  Legislatures. 

He  has  affected  to  render  the  military  independent  of  and 
saperior  to  the  civil  i)ower.  ^ 

He  has  combined  with  others  to  subject  us  to  a  jurisdiction 
foreign  to  our  Ck)nBtitution,  and  unacknowledged  by  our  laws; 
giving  his  assent  to  their  acts  of  pretended  legislation: 

For  quartering  large  bodies  of  armed  troops  among  us. 

For  protecting  them,  by  a  mock  trial,  from  punishment  for  any 
murders  which  they  should  commit  on  the  inhabitants  of  these 
States. 

For  cutting  off  our  trade  with  all  parts  of  the  world. 

For  imposing  taxes  on  us  without  our  consent 

For  depriving  us,  in  many  instances,  of  the  benefits  of  trial  by 
jury. 

For  transporting  us  beyond  seas  to  be  tried  for  pretended 
offenses. 

For  abolishing  the  free  system  of  English  laws  in  a  neighbor- 
ing province,  establishing  therein  an  arbitrary  government,  and 
enlarging  its  boundaries,  so  as  to  render  it  at  once  an  example 
and  fit  instrument  for  introducing  the  same  absolute  rule  into 
these  Colonies. 

For  taking  away  our  charters,  abolishing  our  most  valuable 
laws,  and  altering  fundamentally  the  forms  of  our  governments. 

For  suspending  our  own  Legislatures,  and  declaring  them- 
selves invested  with  power  to  legislate  for  us  in  all  cases  what- 
soever. 

He  has  abdicated  government  here,  by  declaring  us  out  of  his 
protection,  and  waging  war  against  us. 

He  has  plundered  our  seas,  ravaged  our  coasts,  burnt  our 
towns,  and  destroyed  the  lives  of  our  people. 

He  is,  at  this  time,  transporting  large  armies  of  foreign  mer- 
cenaries to  complete  the  works  of  death,  desolation  and  tyranny, 
already  begun,  with  circumstances  of  cruelty  and  perfidy, 
scarcely  parallel  in  the  most  barbarous  ages,  and  totally 
unworthy  the  head  of  a  civilized  nation. 

He  has  constrained  our  feUow  citizens,  taken  captive  on  the 
high  seas,  to  bear  arms  against  their  country,  to  become  the 
executioners  of  their  friends  and  brethren,  or  to  fall  themsdves 
by  their  hands. 
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He  has  excited  domestic  insurrectionB  amongst  us,  and  has 
endeavored  to  bring  on  the  inhabitants  of  onr  frontiers,  the 
merdless  Indian  savages,  whose  known  rule  of  warfare  is  an 
undistinguished  destruction  of  all  ages,  sexes  and  conditions. 

In  every  stage  of  these  oppressions  we  have  petitioned  lor 
redress  in  the  most  humble  terms;  our  repeated  petitions  have 
been  answered  only  by  repeated  injury.  A  prince  whose  char- 
acter is  thus  marred  by  every  act  which  may  define  a  tyrant,  ia 
unfit  to  be  the  ruler  of  a  free  i>eojde. 

Nor  have  we  been  wanting  in  attentions  to  our  British  breth- 
ren. We  have  warned  them,  from  time  to  time,  of  attempts  by 
their  Legislature  to  extend  an  unwarrantable  jurisdiction  over 
us.  We  have  reminded  them  of  the  circumstances  of  our  emi- 
gration and  settlement  here.  We  have  appealed  to  their  native 
justice  and  magnanimity,  and  we  have  conjured  them  by  the  ties 
of  our  common  kindred  to  disavow  these  usurpations,  which 
would  inevitably  interrupt  our  connections  and  correspondence. 
They,  too,  have  been  deaf  to  the  voice  of  justice  and  of  consan- 
gninity.  We  must,  therefore,  acquiesce  in  the  necessity  which 
denounces  our  separation,  and  hold  them,  as  we  hold  the  rest  of 
mankind,  enemies  in  war,  in  peace  friends. 

We,  therofcre,  the'  Representatives  of  the  United  States  of 
America,  in  General  Congress  assembled,  appealing  to  the 
Supreme  Judge  of  the  world  for  the  rectitude  of  our  intentions, 
do,  in  the  name  and  by  authority  of  the  good  people  of  these 
Colonies,  solemnly  publish  and  declare,  that  these  United 
Colonies  are,  and  of  right  ought  to  be,  free  and  independent 
States;  that  they  are  absolved  from  all  allegiance  to  the  British 
crown,  and  that  all  political  connections  between  them  and  the 
State  of  Great  Britain,  is,  and  ought  to  be,  totally  dissolved; 
and  that  as  free  and  independent  States,  they  have  full  power 
to  levy  war,  conclude  peace,  contract  alliances,  establish  com- 
merce, and  to  do  all  other  acts  and  things  which  independent 
States  may  of  right  do.  And  for  the  support  of  this  declaration, 
with  a  firm  reliance  on  the  protection  of  Divine  Providence,  we 
mutually  pledge  to  each  other  our  lives,  our  fortunes,  and  our 

sacred  honour. 

JOHN  HANCOCK. 
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Q«orgia: 
BUTTON  GWINNETT. 
LYMAN  HALL. 
GEO.  WALTON. 

South  Gaxolina: 
ISDWARD  RUTLEDGE. 
THOS.  HEYWARD,  Junr. 
THOMAS  LYNCH,  Jnnr. 
ARTHUR  MIDDLETON. 

Virginia : 
GEORGE  WYTHE. 
RICHARD  HENRY  LEE. 
THO&  JEFFERSON. 
BENJAN.  HARRISON. 
THOS.  NELSON,  Jr. 
FRANCIS  MGHTFOOT  LEE. 
CARTER  BRAXTON. 


Delaware: 
CAESAR  RODNEY. 
GEO.  READ. 


New  Jersey: 
EICHD.  STOCKTON. 
JNO.  WITHERSPOON. 
FRA8.  HOPKINSON. 
JOHN  HABT. 
ABBA  CLARK 

MasBachusetts  Bay: 
SAML.  ADAMS. 
<'OHN  ADAMS. 
ROBT.  TREAT  PAINE. 
EIBBIDGE  GEBBY. 

SOGER  SHERMAN. 
8AML  HUNTINGTON. 


North  Carolina: 
WM  HOOPER 
JOSEPH  HEWEa 
JOHN  PENN. 

Maryland: 
SAMUEL  CHASE. 
WM  PACA, 
THOS.  STONE. 
(CARLES  CARROLL, 

of  Garr(dIton. 

Pennsylvania: 
ROBT.  MORRIS. 
BENJAMIN  RUSH. 
BENJA.  FRANKLIN. 
JOHN  MORTON. 
GEO.  CLYMER. 
JAS.  SMITH.      * 
GEO.  TAYLOR. 
JAMES  WILSON. 
GEO,  BOSS. 

New  York: 
WM.  FLOYD. 
PHIL.  LIVINGSTON. 
FRAN'S.  LEWIS. 
LEWIS  MORRIS. 

New  Hampshire: 
JOSIAH  HABTLETT. 
WM.  WHIPPLE. 
MATTHEW  THORNTON. 


Rhode  Island  and  Provi- 
dence, etc. 
STEP.  HOPKINS. 
WILLIAM  ELLERY. 

Conneotioat: 

WM  WILLIAMS. 
OLIVER  WOLCOTT. 


e  DECLARATION  OP  INDEPENDENCE. 

IN  CONGRESS,  January  18,  1777. 
Ordered: 

That  an  authenticated  copy  of  the  Declaration  of  Independ- 
ency, with  the  names  of  the  Members  of  Congress  subscribing 
th''  same,  be  sent  to  each  of  the  United  States^  and  that  they  be 
desired  to  have  the  same  put  on  record. 

By  order  of  Congress. 

JOHN  HANCOCK, 

P  reside  n  t» 
Attest:    CHAS.  THOMSON, 

Secy. 
A  true  copy, 

JOHN  HANCOCK, 

Presidt. 


THE  ARTICLES  OF  CONFEDERATION. 


PREAMBLE. 
Section 

1.  The  name  of  the  Union. 

5.  Each  State  is  soverelgrn  and  in- 

dependent. 

3.  The  object  of  the  Union  of  the 

Beyeral  States. 

4.  ICutual  friendship    between  the 

people  of  the  different  States. — 
Criminals  fleeing:  from  justice 
to  be  given  up.  The  acts  of  the 
courts  of  one  State  to  be  ac- 
cepted by  all  the  others. 

6.  Organization  and  maintenance  of 

Congress. — ^Representation  of 
each  State  in  Congress. — ^Free^ 
dom  of  speech  and  debate. 

t.  States  may  not  enter  into  any 
treaty  or  alliance  with  any 
king,  prince  or  state.~May  not 
enter  into  any  alliance  between 
themselves. — ^May  not  lay  im- 
posts or  duties.— Restrictions  in 
regard  to  vessels  of  war  and 
armed  forces  in  time  of  peace. 
—May  not  engage  in  war  with- 
out  the  consent  of  Congress. 

T.  The  Legislature  to  appoint  cer- 
tain military  officers. 

8.  How  expenses  incurred  for  mu- 
tual defense  are  paid. — ^The 
Legislatures  of  the  States  to 
levy  taxes. 

t.  The  Congress  has  power  to  de- 
clare peace  or  war.— To  enter 


Section 

into  treaties.— To  decide  the 
manner  of  dividing  prizes  taken 
by  land  or  sea.— To  appoint 
courts  for  trying  piracies  and 
felonies.— To  decide  disputes  be* 
tween  States.— Manner  of  ap- 
pointing judges  and  commis- 
sioners.—Regarding  controvers- 
ies as  to  private  right  of  soil 
claimed  under  different  grants. 
—Alloy  and  value  of  coin.— In 
regard  to  Indians.— Officers  of 
land  forces. — Of  the  naval 
forces. — Certain  committees  to 
be  appointed.— To  build  and 
equip  a  navy. — Number  of  land 
forces. — Certain  things  Con- 
gress may  not  do  without  the 
assent  of  nine  States.— Congress 
has  power  to  adjourn.— Journal 
of  proceedings  to  be  published. 

10.  Certain  powers  vested  in  State 

committees. 

11.  Canada   may   be    admitted   into 

the  Union. — Other  colonies  may 
be  admitted. 

12.  Debts  contracted  and  money  bor- 

rowed under  authority  of  Con- 
gress. 

13.  Every  State  shall  abide  by  the 

determinations  of  Congress.— 
Articles  of  confederation  inviol- 
able.— Shall  not  be  altered  un- 
less agreed  to  in  a  Congress 
of  the  United  States. 


Articles  of  Confederation  and  Perpetual  Union,  between  the 
States  of  New  Hampshire,  Massachusetts  Bay,  Bhode  Island 
and  Providence  Plantations,  Connecticut,  New  York,  New 
Jersey,  Pennsylvania,  Delaware,  Maryland,  Virginia,  North 
Carolina,  South  Carolina  and  Georgia. 

ABTICLE  I. 

The  style  of  this  confederacy  shall  be  "  The  United  States  of 
America." 


8  ARTICLES  OP  CONFEDERATION. 

ARTICLE  n. 

Each  State  retains  its  sovereignty,  freedom  and  independence, 
and  every  power,  jurisdiction  and  right  which  is  not  by  this  con- 
federation expressly  delegated  to  the  United  States  in  Congress 

assembled. ' 

ARTICLE  nL 

The  said  States  hereby  severally  enter  into  a  firm  league  of 
friendship  with  each  other,  for  their  common  defense,  the  security 
of  their  liberties,  and  their  mutual  and  general  welfare,  binding^ 
themselves  to  assist  each  other  against  all  force  offered  to,  or 
attacks  made  upon  them,  or  any  of  them,  on  account  of  religion, 
sovereignty,  trade  or  any  other  pretense  whatever. 

ARTICLE  IV. 

Section  1.  The  better  to  secure  and  perpetuate  mutual  friend- 
ship  and  intercourse  among  the  people  of  the  different  States  in 
this  Union,  the  free  inhabitant  of  each  of  these  States  (paupers, 
vagabonds  and  fugitives  from  justice  excepted),  shall  be  entitled 
to  all  privileges  and  immunities  of  free  citizens  in  the  several 
States,  and  the  people  of  each  State  shall  have  free  ingress  and 
regress  to  and  from  any  other  State,  and  shall  enjoy  therein  all 
the  privileges  of  trade  and  commerce,  subject  to  the  same  duties, 
impositions  and  restrictions,  as  the  inhabitants  thereof  respec- 
tively, provided  that  such  restrictions  shall  not  extend  so  far  as 
to  prevent  the  removal  of  property  imported  into  any  State,  to 
any  other  State,  of  which  the  owner  is  an  inhabitant:  Provided, 
Also,  that  no  imposition,  duties  or  restrictions  shall  be  laid  by 
any  State  on  the  property  of  the  United  States,  or  either  of  them. 

Sec.  2.  If  any  person  guilty  of,  or  charged  with  treason,  fel- 
ony or  other  high  misdemeanor  in  any  State,  shall  flee  from  jus- 
tice, and  be  found  in  any  of  the  United  States,  he  shall,  upon  the 
demand  of  the  Governor  or  executive  power  of  the  State  from 
which  he  fled,  be  delivered  up  and  removed  to  the  State  having 
jurisdiction  of  his  offense. 

Sec.  3.  Pull  faith  and  credit  shall  be  given  in  each  of  these 
States,  to  the  records,  acts  and  judicial  proceedings  of  the  courts 
and  magistrates  of  every  other  State. 

ARTICLE  V. 

Section  1.  For  the  more  convenient  management  of  the  gen- 
eral interests  of  the  United  States,  delegates  shaU  be  annually 
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appointed  in  such  manner  as  the  Legislature  of  each  State  shall 
direct,  to  meet  in  Congress  on  the  first  Monday  in  November,  of 
every  year,  with  a  power  reserved  to  each  State  to  recall  its 
delegates,  or  any  of  them,  at  any  time  within  the  year,  and  to 
send  others  in  their  stead,  for  the  remainder  of  the  year. 

Sec.  2.  No  State  shall  be  represented  in  Congress  by  less  than 
two,  nor  more  than  seven  members;  and  no  person  shall  be 
capable  of  being  a  delegate  for  more  than  three  years,  in  any 
term  of  six  years,  nor  shall  any  person,  being  a  delegate,  be 
capable  of  holding  any  office  under  the  United  States,  for  which 
he,  or  any  other  for  his  benefit,  receives  any  salary,  fees,  or  emolu- 
ment of  any  kind. 

Sec  3.  Each  State  shall  maintain  its  own  delegates  in  a  meet- 
ing of  the  States,  and  while  they  act  as  members  of  the  committee 
of  these  States. 

Sec.  4.  In  determining  questions  in  the  United  States  in  Con- 
gress assembled,  each  State  shall  have  one  vote. 

Sec.  5.  Freedom  of  speech  and  debate  in  Congress  shaU  not 
be  impeached  or  questioned  in  any  court  or  place  out  of  Congress, 
and  the  members  of  Congress  shall  be  protected  in  their  persons 
from  arrests  and  imprisonments  during  the  time  of  their  going 
to  and  from,  and  attendance  on  Congress,  except  for  treason,  fel- 
ony, or  breach  of  the  peace. 

ARTICLE  VL 

Section  1.  No  State,  without  the  consent  of  the  United  States 
ID  Congress  assembled,  shall  send  any  embassy  to,  or  receive  any 
embassy  from,  or  enter  into  any  conference,  agreement,  alliance 
or  treaty,  with  any  king,  prince  or  State,  nor  shall  any  person 
holding  any  office  of  profit  or  trust  under  the  United  States,  or 
wy  of  them,  accept  of  any  present,  emolument,  office,  or  title  of 
any  kind  whatever,  from  any  king,  prince  or  foreign  State;  nor 
shall  the  United  States,  in  Congress  assembled,  or  any  of  them, 
gmnt  any  title  of  nobility. 

Sec.  2.  No  two  or  more  States  shall  enter  into  any  treaty,  con- 
Weration  or  alliance  whatever,  between  them,  without  the  con- 
sult of  the  United  States  in  Congress  assembled,  specifying 
accurately  the  purposes  for  which  the  same  is  to  be  entered  into, 
and  how  long  it  shall  continue. 
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Sec.  3.  No  State  shall  lay  any  imposts  or  duties  which  may 
interfere  with  any  stipulations  in  treaties  entered  into  by  the 
United  States  in  Congress  asembled,  with  any  king,  prince  or 
State,  in  pursuance  of  any  treaties  already  proposed  by  Congress 
to  the  courts  of  France  and  Spain. 

Sec.  4.  No  Yessels  of  war  shall  be  kept  up  in  time  of  peace  by 
any  State,  except  such  number  only  as  shall  be  deemed  neces- 
sary by  the  United  States  in  Congress  assembled,  for  the  defense 
of  such  State,  or  its  trade;  nor  shall  any  body  or  forces  be  kept 
up  by  any  State,  in  time  of  peace,  except  such  number  only  as, 
in  the  judgment  of  the  United  States  in  Congress  assembled, 
shall  be  deemed  requisite  to  garrison  the  forts  necessary  for  the 
defense  of  such  State;  but  every  State  shall  always  keep  up  a 
well  regulated  and  disciplined  militia,  sufficiently  armed  and 
accoutered,  and  shall  provide  and  constantly  have  ready  for  use, 
in  public  stores,  a  due  number  of  fidd  pieces  and  tents,  and  a 
proper  quantity  of  arms,  ammunition  and  camp  equipage. 

Sec.  5.  No  State  shall  engage  in  any  war  without  the  consent 
of  the  United  States  in  Congress  assembled,  unless  such  State  be 
actually  invaded  by  enemies  or  'shall  have  received  certain 
advice  of  a  resolution  being  formed  by  some  nation  of  Indians  to 
invade  such  State,  and  the  danger  is  so  imminent  as  not  to  admit 
of  delay  till  the  United  States  in  Congress  assembled  can  be  con- 
sulted; nor  shall  any  State  grant  commissions  to  any  ships  or 
vessels  of  war,  nor  letters  of  marque  or  reprisal,  except  it  be  after 
a  declaration  of  war  by  the  United  States  in  Congress  assembled, 
and  then  only  against  the  kingdom  or  State,  and  the  subjects 
thereof,  against  which  war  has  been  so  declared,  and  under  such 
regulations  as  shall  be  established  by  the  United  States  in  Con- 
gress assembled,  unless  such  State  be  infested  by  pirates,  in 
which  case  vessels  of  war  may  be  fitted  out  for  that  occasion,  and 
kept  so  long  as  the  danger  shall  continue,  or  until  the  United 
States  in  Congress  assembled  shall  determine  otherwise. 

ARTICLE  ^'11. 

When  land  forces  are  raised  by  any  State  for  the  common 
defense,  all  officers  of  or  under  the  rank  of  colonel  shall  be 
appointed  by  the  Legislature  of  each  State  respectively  by  whom 
such  forces  shall  be  raised,  or  in  such  manner  as  such  State  shall 
direct,  and  all  vacancies  shall  be  filled  up  by  the  State  which  first 
made  the  appointment 
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ARTICLE  VHL 

AH  charges  of  war,  and  all  other  expenses  that  shall  be 
incurred  for  the  common  defense  or  general  welfare,  and  allowed 
by  the  United  States  in  Congress  assembled,  shall  be  defrayed 
out  of  a  common  treasury,  which  shall  be  supplied  by  the  several 
States,  in  proportion  to  the  value  of  all  land  within  each  State, 
granted  to  or  surveyed  for  any  person,  as  such  land  and  the  build- 
ings and  improvements  thereon  shall  be  estimated,  according  to 
such  mode  as  the  United  States  in  Congress  assembled  shaU,  from 
time  to  time,  direct  and  appoint.  The  taxes  for  paying  that  pro- 
portion shaU  be  laid  and  levied  by  the  authority  and  direction  of 
the  Legislatures  of  the  several  States  within  the  time  agreed 
npon  by  the  United  States  in  Congress  assembled. 

ARTICLE  IX. 

Section  1.    The  United  States  in  Congress  assembled  shall 
have  the  sole  and  exclusive  right  and  power  of  determining  on 
peace  and  war,  except  in  the  cases  mentioned  in  the  sixth  article, 
of  sending  and  receiving  ambassadors;  entering  into  treaties  and 
alliances,  provided  that  no  treaty  of  commerce  shall  be  made 
whereby  the  legislative  power  of  the  respective  States  shall  be 
restrained  from  imi)08ing  such  imposts  and  duties  on  foreigners 
as  their  own  people  are  subjected  to,  or  from  prohibiting  the 
exportation  or  importation  of  any  species  of  goods  or  commodi- 
ties whatsoever;  of  establishing  roles  for  deciding  in  all  cases 
what  captures  on  land  or  water  shaU  be  legal,  and  in  what  man- 
ner prizes  taken  by  land  or  naval  forces  in  the  service  of  the 
United  States  shall  be  divided  or  appropriated;  of  granting  let- 
ters of  marque  and  reprisal  in  times  of  peace;  appointing  courts 
for  the  trial  of  piracies  and  felonies  committed  on  the  high 
Beas;    and  establishing  courts  for  receiving  and   determining 
Anally  appeals  in  all  cases  of  captures;  provided  that  no  member 
of  Congress  shall  be  appointed  a  judge  of  any  of  the  said  courts. 
Bee  2.    The  United  States  in  Congress  assembled  shaU  also 
be  the  last  resort  on  appeal  in  aU  disputes  and  differences  now 
robsisting,  or  that  hereafter  may  arise  between  two  or  more 
States  concerning  boundary,  jurisdiction  or  any  other  cause  what- 
ever; which  authority  shall  always  be  exercised  in  the  manner 
following:    Whenever  the  legislative  or  executive  authority  or 
lawful  agent  of  any  State  in  controversy  with  another,  shall  pre- 
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sent  a  petition  to  Congress,  stating  the  matter  in  question,  and 
praying  for  a  hearing,  notice  thereof  shall  be  given  by  order  of 
Congress  to  the  legislative  or  executive  authority  of  the  otlier 
State  in  controversy,  and  a  day  assigned  for  the  appearance  of  tlie 
parties  by  their  lawful  agents,  who  shall  then  be  directed   to 
appoint,  by  joint  consent,  commissioners  or  judges  to  constitatje 
a  court  for  hearing  and  determining  the  matter  in  question ;    but 
if  they  cannot  agree,  Congress  shall  name  three  persons  ont  of 
each  of  the  United  States,  and  from  the  list  of  such  persons  each 
party  shall  alternately  strike  out  one,  the  petitioners  beginning, 
until  the  number  shall  be  reduced  to  thirteen;   and  from  that 
number  not  less  than  seven  nor  more  than  nine  names,  as  Ck>n- 
gress  shall  direct,  shaU,  in  the  presence  of  Congress,  be  dra'wn 
out  by  lot;  the  persons  whose  names  shall  be  so  drawn,  or  any 
five  of  them,  shall  be  commissioners  or  judges  to  hear  and  flnally 
determine  the  controveray,  so  always  as  a  major  part  of  the 
judges,  who  shall  hear  the  cause,  shall  agree  in  the  determination; 
and  if  either  party  shall  neglect  to  attend  at  the  day  api)ointed, 
without  showing  reasons  which  Congress  shall  judge  sufficient,  or 
being  present  shall  refuse  to  strike,  the  Congress  shaU  proceed 
to  nominate  three  persons  out  of  each  State,  and  the  Secretaiy 
of  Congress  shall  strike  in  behalf  of  such  party  absent  or  refusing; 
and  the  judgment  and  sentence  of  the  court,  to  be  appointed  in 
the  manner  before  prescribed,  shall  be  final  and  conclusive;  and 
if  any  of  the  partiesi  shall  refuse  to  submit  to  the  authority  of 
such  court,  or  to  appear  to  defend  their  claim  or  cause,  the  court 
shall  nevertheless  proceed  to  pronounce  sentence  or  judgment, 
which  shall  in  like  manner  be  final  and  decisive;  the  judgment 
or  sentence  and  other  proceedings  being  in  either  case  trans- 
mitted to  Congress  and  lodged  among  the  acts  of  Congress,  for 
the  security  of  the  parties  concerned :    Provided,  That  every  com- 
missioner, before  he  sits  in  judgment,  shall  take  an  oath,  to  be 
administered  by  one  of  the  judges  of  the  Supreme  or  Superior 
Court  of  the  State  where  the  cause  shall  be  tried,  "well  and 
truly  to  hear  and  determine  the  matter  in  question,  according  to 
the  best  of  his  judgment,  without  favor,  affection  or  hope  of 
reward :"  Provided,  also.  That  no  State  shall  be  deprived  of  terri- 
tory for  the  benefit  of  the  United  States. 

Sec,  3.    All  controversies  concerning  the  private  right  of  soil 
claimed  under  different  grants  of  two  or  more  States,  whose 
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jurisdiction,  as  they  may  respect  such  lands,  and  the  States 
which  passed  such  grants  are  adjusted,  the  said  grants  or  either 
of  them  being  at  the  same  time  claimed  to  have  originated  ante- 
eedent  to  such  settlement  of  jurisdiction,  shall,  on  the  petition  of 
either  party  to  the  Ck>ngress  of  the  United  States,  be  Anally 
determined  as  near  as  may  be,  in  the  same  manner  as  is  before 
prescribed  for  deciding  disputes  respecting  territorial  jurisdic- 
tion between  different  States, 

Sec  4.  The  United  States  in  Congress  assembled  shall  also 
hare  the  sole  and  exclusive  right  and  power  of  regulating  the 
aDoy  and  value  of  coin  struck  by  their  own  authority,  or  by  that 
of  the  respective  States;  fixing  the  standard  of  weights  and 
measures  throughout  the  United  States;  regulating  the  trade 
and  managing  aU  affairs  wih  the  Indians,  not  members  of  any  of 
the  States;  provided  that  the  legislative  right  of  any  State, 
within  its  own  limits,  be  not  infringed  or  violated;  establishing 
and  regulating  post-oflSces  from  one  State  to  another,  throughout 
all  the  United  States,  and  enacting  such  postage  on  the  papers 
passing  through  the  same,  as  may  be  requisite  to  defray  the 
expenses  of  the  said  oflSce;  appointing  all  officers  of  the  land 
forces  in  the  service  of  the  United  States,  excepting  regimental 
officers;  appointing  all  the  officers  of  the  naval  forces,  and 
commissioning  all  officers  whatever  in  the  service  of  the  United 
States;  making  rules  for  the  government  and  regulation  of  the 
said  land  and  naval  forces,  and  directing  their  operations. 

Sec.  5.  The  United  States  in  Congress  assembled  shall  have 
authority  to  appoint  a  committee  to  sit  in  the  recess  of  Cougress, 
to  be  denominated  "A  Committee  of  the  States,"  and  to  consist 
of  one  delegate  from  each  State;  and  to  appoint  such  other  com- 
mittees and  civil  officers  as  may  be  necessary  for  managing  the 
general  affairs  of  the  United  States  under  their  direction;  to 
appoint  one  of  their  number  to  preside;  provided  that  no  person 
be  allowed  to  serve  in  the  office  of  president  more  than  one  year 
in  any  term  of  three  years;  to  ascertain  the  necessary  sums  of 
money  to  be  raised  for  the  service  of  the  United  States,  and  to 
appropriate  and  apply  the  same  for  defraying  the  public 
expenses;  to  borrow  money  or  emit  bills  on  the  credit  of  the 
United  States,  transmitting  every  half  year  to  the  respective 
States  an  account  of  the  sums  of  money  so  borrowed  or  emitted; 
to  bnild  and  equip  a  navy ;  to  agree  upon  the  number  of  land 
forces,  and  to  make  requisitions  from  each  State  for  its  quota. 
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in  proportion  to  the  number  of  white  inhabitants  in  such  State, 
which  requisition  shall  be  binding;  and  thereupon  the  Le^ala- 
ture  of  each  State  shall  appoint  the  regimental  officers,  raise  the 
men,  and  clothe,  arm  and  equip  them,  in  a  soldier-like  manner, 
at  the  expense  of  the  United  States;  and  the  officers  and  men 
so  clothed,   armed    and    equipped,  shall    march   to    the    place 
appointed,  and  within  the  time  agreed  on  by  the  United  States 
in  Congress  assembled;    but  if  the  United  States  in  Congress 
assembled  shall,  on  consideration  of  circumstances,  judge  proper 
that  any  State  should  not  raise  men,  or  should  raise  a  smaller 
number  than  its  quota,  and  that  any  other  State  should  raise  a. 
greater  number  of  men  than  the  quota  thereof,  such  extra  num- 
ber shall  be  raised,  officered,  clothed,  armed  and  equipped  in  the 
same  manner  as  the  quota  of  such  State,  unless  the  Legislature 
of  such  State  shall  judge  that  such  extra  number  cannot  be 
safely  spared  out  of  the  same,  in  which  case  they  shall  raise, 
officer,  clothe,  arm  and  equip  as  many  of  such  extra  number  as 
they  judge  can  be  safely  spared,  and  the  officers  and  men   so 
clothed,  armed  and  equipped  shall  march  to  the  place  appointed, 
and  within  the  time  agreed  on  by  the  United  States  in  Congress 
assembled. 

Sec.  6.  The  United  States  in  Congress  assembled  shall  never 
engage  in  a  war,  nor  grant  letters  of  marque  and  reprisal  in  time 
of  peace,  nor  enter  into  any  treaties  or  alliances,  nor  coin  money, 
nor  regulate  the  value  thereof,  nor  ascertain  the  sums  and 
expenses  necessary  for  the  defense  and  welfare  of  the  United 
States,  or  any  of  them,  nor  emit  bills,  nor  borrow  money  on  the 
credit  of  the  United  States,  nor  appropriate  money,  nor  agree 
upon  the  number  of  vessels  of  war  to  be  buUt  or  purchased,  or 
the  number  of  land  or  sea  forces  to  be  raised,  nor  appoint  a  com- 
mander-in-chief of  the  army  or  navy,  unless  nine  States  assent 
to  the  same;  nor  shaU  a  question  on  any  other  point,  except  for 
adjourning  from  day  to  day,  be  determined,  unless  by  the  votes 
of  a  majority  of  the  United  States  in  Congress  assembled. 

Sec.  7.  The  Congress  of  the  United  States  shall  have  power  to 
adjourn  to  any  time  within  the  year,  and  to  any  place  within  the 
United  States,  so  that  no  period  of  adjournment  be  for  a  longer 
duration  than  the  space  of  six  months,  and  shall  publish  the 
journal  of  their  proceedings  monthly,  except  such  parts  thereof 
relating  to  treaties,  alliances  or  military  operations,  as  in  their 
judgment  require  secrecy;   and  the  yeas  and  nays  of  the  dele- 
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gates  of  each  State,  on  any  question,  shall  be  entered  on  the 
jonmal,  when  it  is  desired  by  any  delegate;  and  the  delegates 
of  a  State,  or  any  of  them,  at  his  or  their  request,  shall  be  fur- 
nished with  a  transcript  of  the  said  journal,  except  such  parts 
as  are  above  excepted,  to  lay  before  the  Legislatures  of  the 
several  States, 

ARTICLE  X. 

The  committee  of  the  States,  or  any  nine  of  them,  shall  be 
authorized  to  execute,  in  the  recess  of  Congress,  such  of  the 
powers  of  Congress  as  the  United  States  in  Congress  assembled, 
by  the  consent  of  nine  States,  shall,  from  time  to  time,  think 
expedient  to  vest  them  with;  provided,- that  no  power  be  dele- 
gated to  the  said  committee,  for  the  exercise  of  which,  by  the 
articles  of  confederation,  the  voice  of  nine  States,  in  the  Congress 
of  the  United  States  assembled,  is  requisite. 

ARTICLE  XL 

Canada  acceding  to  this  confederation,  and  joining  in  the  meas- 
ures of  the  United  States,  shall  be  admitted  into,  and  entitled 
to  all  the  advantages  of  this  union ;  but  no  other  colony  shall  be 
admitted  into  the  same,  unless  such  admission  be  agreed  to  by 
nine  States.  ' 

ARTICLE  Xn. 

All  bills  of  credit  emitted,  moneys  borrowed,  and  debts  con- 
tracted by  or  under  the  authority  of  Congress,  before  the  assem- 
bling of  the  United  States,  in  pursuance  of  the  present  con- 
federation, shall  be  deemed  and  considered  as  a  charge  against 
the  United  States,  for  payment  and  satisfaction  whereof  the 
said  United  States,  and  the  public  faith  are  hereby  solemnly 
pledged. 

ARTICLE  Xni. 

Every  State  shall  abide  by  the  determination  of  the  United 
'  States  in  Congress  assembled,  on  all  questions  which  by  this  con- 
federation are  submitted  to  them.  And  the  articles  of  this  con- 
federation shaU  be  inviolably  observed  by  every  State,  and  the 
union  shall  be  perpetual;  nor  shall  any  alteration  at  any  time 
hereafter  be  made  in  any  of  them,  unless  such  alteration  be 
agreed  to  in  a  Congress  of  the  United  States,  and  be  afterward 
confirmed  by  the  Legislature  of  every  State. 
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And,  whereas,  it  has  pleased  the  great  GoTemor  of  the  wocid 
to  indine  the  hearts  of  the  legislatures  we  respectlyely  represent 
in  Ck>ngress  to  approve  of,  and  to  authorize  us  to  ratify  the  said 
articles  of  confederation  and  perpetual  umon.  Know  ye,  that  -we, 
the  undersigned  delegates,  by  Tirtue  of  the  power  and  authority 
to  us  given  for  that  purpose,  do  by  these  presents,  in  the  name 
and  in  behalf  of  our  respective  constituents,  fully  and  entirelj 
ratify  and  confirm  each  and  every  of  the  said  articles  of  con- 
federation and  perpetual  union,  and  all  and  singular  the  matters 
and  things  therein  contained.  And  we  do  further  solemnly 
plight  and  engage  the  faith  of  our  respective  constituents,  that 
they  shall  abide  by  the  determinations  of  the  United  States  in 
Congress  assembled,  on  all  questions  which  by  the  said  con- 
federation are  submitted  to  them;  and  that  the  articles  thereof 
shall  be  inviolably  observed  by  the  States  we  respectively  repre- 
sent, and  that  the  union  shall  be  perpetuaL  In  witness  whereof, 
we  have  hereunto  set  our  hands  in  Congress. 

Done  at  Philadelphia,  in  the  State  of  Pennsylvania,  the  ninth 
day  of  July,  in  the  year  of  our  Lord  one  thousand  seven  hun- 
dred and  seventy-eight,  and  in  the  third  year  of  the  Independ- 
ence of  America. 

On  the  part  and  behalf  of  the  State  of  New  Hampshire. — JTosiah 
Bartlett,  John  Wentworth,  Jr.  (August  8,  1778.) 

On  the  part  and  behalf  of  the  State  of  Massachusetts  Bay. — 
John  Hancock,  Samuel  Adams,  Elbridge  Gerry,  Francis  Dana, 
James  Lovell,  Samuel  Holten. 

On  the  part  and  behalf  of  the  State  of  Rhode  Island  and  Provi- 
dence Plantations. — William  Ellery,  Henry  Marchant,  John  Col- 
lins. 

On  the  part  and  behalf  of  the  State  of  Connecticut — ^Roger 
Sherman,  Samuel  Huntington,  Oliver  Wolcott,  Titus  Hosmer, 
Andrew  Adams. 

On  the  part  and  behalf  of  the  State  of  New  York. — Ja  nes 
Duane,  Francis  Lewis,  William  Duer,  Gouv.  Morris. 

On  the  part  and  behalf  of  the  State  of  New  Jersey. — John 
Witherspoon,  Nath.  Scudder  (November  26, 1778). 

On  the  part  and  behalf  of  the  State  of  Pennsylvania. — Robert 
Morris,  Daniel  Roberdeau,  Jona  Bayard  Smith,  William  Clin^an, 
Joseph  Reed  (July  22,  1778). 
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On  the  part  and  behalf  of  the  State  of  Delaware. — Thomas 
McKean  (February  12,  1779),  John  Dickinson  (May  5,  1779), 
Nicholas  Van  Dyke. 

On  the  part  and  behalf  of  the  State  of  Maryland. — John  Han- 
son (March  1,  1781),  Daniel  Carroll  (March  1,  1781). 

On  the  part  and  behalf  of  the  State  of  Virginia. — ^Richard 
Henry  Lee,  John  Banister,  Thomas  Adams,  Jno.  Harvie,  Francis 
lAghtfoot  Lee. 

On  the  part  and  behalf  of  the  State  of  North  Carolina. — John 
Penn  (July  21,  1778),  Corns.  Harnett,  John  Williams. 

On  the  part  and  behalf  of  the  State  of  South  Carolina. — ^Henry 
Laurens,  William  Henry  Drayton,  Jno.  Mathews,  Richard  Hut- 
son,  Thos.  Heyward,  Jr. 

On  the  part  and  behalf  of  the  State  of  Georgia. — Jno.  Walton 
(July  24,  1778),  Edwd.  Telfair,  Edward  Langworthy. 
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ARTICIiB  I. 
Section 

1.  Legislative  power;  In  whom 
vested. 

S.  House  of  Representatives,  how 
and  by  whom  chosen.— Qual- 
Ifloatlons  of  Representatives. — 
Representativest  and  dlreot 
taxes,  how  apportioned. — ^Bnu- 
meratlon.~VacancieB  to  be 
filled. — ^Power  of  choosing  of- 
ficers, and  of  impeachment. 

S.  Senators,  how  and  by  whom 
chosen. — ^How  classified. — State 
Bzeoutive,  when  to  make  tem- 
porary appointments,  eta — 
Qualifications  of  a  Senator.— 
President  of  the  Senate,  his 
rig^  to  vote.— President  pro 
tem.  and  other  officers  of  the 
Senate,  how  chosen.— Power  to 
try  impeachments.  —  When 
President  is  tried.  Chief  Jus- 
tice to  preside.— Sentence. 

4.  Times,  etc.,  of  holding  elections, 
how  prescribed. — One  session 
in  each  irear. 

B.  Memberehlp..  —  Quorum.  —  Ad- 
journments.—Rules.— Power  to 
punish  or  expel. — Journal. — 
Time  of  adjournments,  how 
limited,  etc. 

1.  Compensation. — ^Prlvlleges.^Dis- 
qualiflcation  in  certain  cases. 

7.  House  to  originate  all  revemie 
btllSL— Veto.— Bill  may  be 
passed  by  two-thirds  of  each 
house,  notwithstanding,  etc.— 
Bill  not  returned  in  ten  days 
to  become  a  law.— Provision 
as  to  all  orders,  oonourrent  res- 
olutions, etfi. 

<•  PDirers  of  Oongress. 


Section 

9.  Provision  aa  to  migration  or  iin- 
portation  of  certain  persons.— 
Habeas  corpus.- Bills  of  at- 
tainder, eta— Taxes,  how  apporw 
tioned.— No  export  duty.— No 
conunerdal  preferences.— Mon- 
ey, how  drawn  from  treasury, 
etc.— No  titular  nobiUty.— Of- 
floers  not  to  receive  presents^ 
etc. 

10.  States  prohibited  from  the  exsr- 
cise  of  certain  powers. 

ARTICLE  II. 

1.  President— His  term  of  office.— 

Eleotors  of  President;  number 
and  how  appointed.— Electors 
to  vote  on  same  day. — Qualifi- 
cation of  President.— On  whom 
his  duties  devolve  in  case  of 
his  removal,  death,  eta— Presi- 
dent's compensation. — ^His  oath 
of  offloa 

2.  President  to  be  Commander-in- 

Chief.— He  may  require  opinion 
of  cabinet  officers,  eta— May 
pardon.— Treaty-making  power. 
— Nomination  of  certain  of- 
ficers.—When  President  may 
fill  vacancies. 

3.  President  shall  communicate  to 

Congress. — He  may  convene 
and  adjourn  Congress,  in  caso 
of  disagreement;  shall  recetve 
ambassadors,  execute  laws  and 
conunission  officers. 

4.  All  civil  offices  forfeited  for  oer- 

taln  crimes. 

ARTICLB  IIL 

1.  Judicial     power.— Tenure.— Com- 
pensation. 
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Section 

2.  Judicial  power;  to  -what  case  it 
extends.— Orlcrinal  Jurisdiction 
of  Supreme  Court.— Appellate. 
—Trial     by    Jury,     etc— Trial, 

where, 
t.  Treason  defined.— Proof  of.— Pun.- 
ishment  of. 

ARTICLE    IV. 

1.  Each  State  to  give  credit  to  the 

public  acts,  etc.,  of  every  other 
State. 

2.  Privileeres    of    citizens    of    each 

State.— Fugritives   from  justice 

to    be    delivered    up. — ^Persons 

held  to  service  having:  escaped, 

to  be  delivered  up. 
S.  Admission  of  new  States. — ^Power 

of  Congress  over  territory  and 

other  property. 
4.  Republican  form  of  government 

guaranteed.- Each  State  to  be 

protected. 

ARTICLE  V. 

Constitution;  how  amended. — 
Proviso. 

ARTICLE  VI. 

Certain  debts,  etc.,  declared 
valid.— Supremacy  of  Constitu- 
tion, treaties  and  laws  of  the 
United  States.— Oath  to  sup- 
port Constitution,  by  whom 
taken. — No  religious  test. 


ARTICLE  Vn. 

What  ratification  shall  e8t&l>llflli 
Constitution. 

AMENDMENTS. 

I.  Religious    establishment    pro- 
hibited.—Freedom  of  Bpeedi. 
of  the  press  and  right  to  pe- 
UUon. 
n.  Right  to  keep  and  bear  arms. 
m.  No  soldier  to  be  Quartered  to 

any  house,  unless,  etc. 
IV.  Right   of   search   and   seizure 

regrulated. 
V.  Provisions  concerning  prose- 
cution, trial  and  punlflb- 
men t.— Private  property  not 
to  be  taken  for  public  use, 
without  compensation. 
VI.  Further  provisions  respectizis' 

criminal  prosecutions.* 
vn.  Right  of  trial  by  Jury  securedL 
Vm.  Exoeesive   bald   or   fines    and 
cruel    punishments    prohil>- 
ited. 

IX.  Rule  of  construction  of  Con- 

stitution. 

X.  Same         subject.— Rights       of 

States. 

XI.  Same   subject.— Judicial   pow- 

ers construed. 
XII.  Manner  of  choosing  President 

and  Vice-President. 
Xin.  Slavery  abolished. 
XIV.  Citizenship.— Representation. — 

PubUc  debt. 
XV.  Right    of    suffrage,  by  whom 
exercised. 


PREAMBLE. 

We,  the  people  of  the  United  States,  in  order  to  form  a  more 
perfect  union,  establish  justice,  insure  domestic  tranquility,  pro- 
vide for  the  common  defense,  promote  the  general  welfare,  and 
secure  the  blessings  of  liberty  to  ourselves  and  our  posterity,  do 
ordain  and  establish  this  Constitution  for  the  United  States  of 

America. 

ARTICLE   L 

Section  1. 

L  All  legislative  powers  herein  granted  shall  be  vested  in  a 
Congress  of  the  United  States,  which  shall  consist  of  a  Senate 
and  House  of  Representatives. 
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Section  2. 

1.  The  House  of  Kepresentatives  shall  be  composed  of  mem- 
bers chosen  every  second  year  by  the  people  of  the  several  States, 
and  the  electors  in  each  State  shall  have  the  qualifications 
requisite  for  electors  of  the  most  numerous  branch  of  the  State 
Legislature. 

2.  No  person  shall  be  a  Representative  who  shall  not  have 
attained  to  the  age  of  twenty-five  years,  and  been  seven  years 
a  citizen  of  the  United  States,  and  who  shall  not,  when  elected, 
l)e  an  inhabitant  of  the  State  in  which  he  shall  be  chosen. 

3.  Representatives  and    direct    taxes    shall    be    apportioned 
among  the  several  States  which  may  be  included  within  this 
Union,  according  to  their  respective  numbers,  which  shall  be 
determined  by  adding  to  the  whole  number  of  free  persons,  includ- 
ing those  bound  to  service  for  a  term  of  years,  and  excluding 
Indians  not  taxed,  three-fifths  of  all  other  persons.    The  actual 
enumeration  shall  be  made  within  three  years  after  the  first 
meeting  of  the  Congress  of  the  United  States,  and  within  every 
Bnbse^uent  term  of  ten  years,  in  such  manner  as  they  shall  by  law 
direct.    The  number  of  Representatives  shall  not  exceed  one 
for  every  thirty  thousand,  but  each  State  shall  have  at  least  one 
Bepresentative;  and  untU  such  enumeration  shall  be  made,  the 
State  of  New  Hampshire  shall  be  entitled  to  choose  three;  Massa- 
chnsetts,  eight;  Rhode  Island,  and  Providence  Plantations,  one; 
Connecticut,  five;  New   York,  six;  New  Jersey,  four;  Pennsyl- 
vania, eight;    Delaware,   one;    Maryland,   six;    Virginia,   ten; 
North  Carolina,  five;  Poiilh  Camlina,  five;  and  Georgia,  three. 

i  When  vacancies  happen  in  the  representation  from  any 
State,  the  executive  authority  thereof  shall  issue  writs  of  election 
to  fill  such  vacancies. 

5.  The  House  of  Representatives  shall  choose  their  Speaker 
and  other  officers,  and  shall  have  the  sole  power  of  impeachment. 

Section  3. 

1.  The  Senate  of  the  United  States  shall  be  composed  of 
two  Senators  for  each  State,  chosen  by  the  Legislature  thereof 
tor  Bix  years;  and  each  Senator  shall  have  one  vote. 

2.  Immediately  after  they  shall  be  assembled  in  consequence 
o!  the  first  election,  they  shall  be  divided,  as  equally  as  may  be, 
into  three  classes.    The  seats  of  the  Senators  of  the  first  class 
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ahall  be  vacated  at  the  expiration  of  the  second  year,  and  of  tlie 
second  class  at  the  expiration  of  the  fourth  year,  and  of  tbe 
third  class  at  the  expiration  of  the  sixth  year,  so  that  one-third 
may  be  chosen  every  second  year;  and  if  vacancies  happen  l>y 
resignation,  or  otherwise,  during  the  recess  of  the  Legislature 
of  any  State,  the  executive  thereof  may  make  temporary  appoint- 
ments until  the  next  meeting  of  the  Legislature,  which  shall 
then  fiU  such  vacancies. 

3.  No  person  shall  be  a  Senator  who  shall  not  have  attained 
the  age  of  thirty  years,  and  been  nine  years  a  citizen  of  the 
United  States,  and  who  shall  not,  when  elected,  be  an  inhabit- 
ant of  that  State  from  which  he  shall  be  chosen. 

4.  The  Vice-President  of  the  United  States  shall  be  President 
of  the  Senate,  but  shall  have  no  vote,  unless  they  be  equally 
divided. 

6.  The  Senate  shall  choose  their  own  officers,  and  also  a  Presi- 
dent pro  tempore,  in  the  absence  of  the  Vice-President,  or  when 
he  shall  exercise  the  office  of  President  of  the  United  States. 

6.  The  Senate  shall  have  the  sole  i)ower  to  try  all  inpeach- 
ments.  When  sitting  for  that  purpose,  they  shall  be  on  oath 
or  affirmation.  When  the  President  of  the  United  States  is 
tried,  the  Chief  Justice  shall  preside.  And  no  person  shall  be 
convicted  without  the  concurrence  of  two-thirds  of  the  members 
present. 

7.  Judgment  in  cases  of  impeachment  shall  not  extend  fur- 
ther than  to  removal  from  office,  and  disqualification  to  hold 
and  enjoy  any  office  of  honor,  trust  or  profit  under  the  United 
States;  but  the  party  convicted  shall,  nevertheless,  be  liable 
and  subject  to  indictment,  trial,  judgment  and  punishment, 
according  to  law. 

Section  4. 

L  The  times,  places  and  manner  of  holding  elections  for 
Senators  and  Representatives,  shall  be  prescribed  in  each  State 
by  the  Legislature  thereof;  but  the  Congress  may  at  any  time, 
by  law,  make  or  alter  such  regulations,  except  as  to  the  places 
of  choosing  -Senators. 

2.  The  Congress  shall  assemble  at  least  once  in  every  year, 
and  such  meeting  shall  be  on  the  first  Monday  in  December, 
unless  they  shall  by  law  appoint  a  different  day. 
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Section  5. 

L  Each  house  shall  be  the  judge  of  the  elections,  returns 
and  qualifications  of  its  own  members;  and  a  majority  of  each 
shall  constitute  a  quorum  to  do  business ;  but  a  smaUer  number 
may  adjourn  from  day  to  day,  and  may  be  authorized  to  compel 
the  attendance  of  absent  members,  in  such  manner,  and  under 
such  penalties  as  each  house  may  provide. 

2.  Each  house  may  determine  the  rules  of  its  proceedings, 
puDiah  its  members  for  disorderly  behavior,  and  with  the  con- 
currence of  two-thirds  expel  a  member. 

3.  Each  house  shall  keep  a  journal  of  its  proceedings,  and 
from  time  to  time  publish  the  same,  excepting  such  parts  as  may, 
in  their  judgment,  require  secrecy;  and  the  yeas  and  nays  of  the 
members  of  either  house,  on  any  question,  shall,  at  the  desire 
of  one-fifth  of  those  present,  be  entered  on  the  journal. 

L  Neither  house,  during  the  session  of  Congress,  shall,  with- 
out the  consent  of  the  other,  adjourn  for  more  than  three  days, 
nor  to  any  other  place  than  that  in  which  the  two  houses  shall 

be  sitting. 

Section  6. 

1.  The  Senators  and  Kepresentatives  shall  receive  a  com- 
pensation for  their  services,  to  be  ascertained  by  law,  and  paid 
out  of  the  treasury  of  the  United  States.  They  shall,  in  all 
cases,  except  treason,  felony  and  breach  of  the  peace,  be  privi- 
leged from  arrest  during  the  attendance  at  the  session  of  their 
respective  houses,  and  in  going  to  and  returning  from  the  same; 
and  for  any  speech  or  debate  in  either  house,  they  shall  not  be 
qnestioned  in  any  other  place. 

2.  No  Senator  or  Representative  shall,  during  the  time  for 
which  he  was  elected,  be  appointed  to  any  civil  office  under 
the  authority  of  the  United  States,  which  shall  have  been  created, 
OP  the  emoluments  whereof  shaU  have  been  increased  during  such 
time;  and  no  person  holding  any  office  under  the  United  States 
Bhall  be  a  member  of  either  house  during  his  continuance  in  office. 

Section  7. 

1*  All  bills  for  raising  revenue  shall  originate  in  the  House  of 
Kepresentatives ;  but  the  Senate  may  propose  or  concur  with  the 
^endments  as  on  other  bills. 
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2.  Every  bill  which  shall  have  passed  the  House  of 
Representatives  and  the  Senate,  shall,  before  it  become  a  law, 
be  presented  to  the  (President  of  the  United  States;  if  lie 
approve,  he  shall  sign  it;  but  if  not,  he  shall  return  it,  with  his 
objections,  to  that  house  in  which  it  shall  have  originated,  who 
shall  enter  the  objections  at  large  on  their  journal,  and  proceed 
to  reconsider  it.  If  after  such  reconsideration,  two-thirds  of  that 
house  shall  agree  to  pass  the  bill,  it  shall  be  sent,  together  with 
the  objections  to  the  other  house,  by  which  it  shall  likewise 
be  reconsidered;  and  if  approved  by  two-thirds  of  that  house, 
it  shall  become  a  law.  But  in  all  such  cases  the  votes  of  both 
houses  shall  be  determined  by  yeas  and  nays,  and  the  names  of 
the  persons  voting  for  and  against  the  bill,  shall  be  entered  on 
the  journal  of  each  house  respectively.  If  any  bill  shall  not  be 
returned  by  the  President  within  ten  days  (Sundays  excepted) 
after  it  shall  have  been  presented  to  him,  the  same  shall  be  a 
law,  in  like  manner  as  if  he  had  signed  it,  unless  the  congress 
by  their  adjournment,  prevent  its  return,  in  which  case  it  shall 
not  be  a  law. 

3.  Every  order,  resolution  or  vote,  to  which  the  concurrence 
of  the  Senate  and  House  of  Representatives  may  be  necessary 
(except  on  a  question  of  adjournment),  shall  be  presented  to  the 
President  of  the  United  States;  and  before  the  same  shall  take 
effect,  shall  be  approved  by  him,  or  being  disapproved  by  him, 
shall  be  repassed  by  two-thirds  of  the  Senate  and  House  of 
Representatives,  according  to  the  rules  and  limitations  prescribed 
in  the  case  of  a  bill. 

Section  8. 

The  Congress  shall  have  power: 

1.  To  lay  and  collect  taxes,  duties,  imposts,  and  excises;  to 
pay  the  debts  and  provide  for  the  common  defense  and  general 
welfare  of  the  United  States ;  but  all  duties,  imx)osts  and  excises 
shall  be  uniform  throughout  the  United  States. 

2.  To  borrow  money  on  the  credit  of  the  United  States. 

3.  To  regulate  commerce  with  foreign  nations  and  among 
the  several  States,  and  with  the  Indian  tribes. 

4.  To  establish  a  uniform  rule  of  naturalization,  and  uniform 
laws  on  the  subject  of  bankruptcies  throughout  the  United 
States. 
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5.  To  coin  money,  regulate  the  value  thereof,  and  of  foreign 
coin,  and  fix  the  standard  of  weights  and  measures. 

6.  To  provide  for  the  punishment  of  counterfeiting  the  securi- 
ttes  and  current  coin  of  the  United  States. 

7.  To  establish  post-offices  and  post-roads. 

8.  To  promite  the  progress  .of  science  and  useful  arts,  by 
securing  for  limited  times,  to  authors  and  inventors,  the  exclu- 
BiTO  right  to  their  respective  writings  and  discoveries. 

9.  To  constitute  tribunals  inferior  to  the  Supreme  Court. 

10.  To  define  and  punish  piracies  and  felonies  committed  on 
the  high  seas,  and  offenses  against  the  laws  of  nations. 

11.  To  declare  war,  grant  letters  of  marque  and  reprisal,  and 
make  niles  concerning  captures  on  land  and  water. 

12.  To  raise  and  support  armies;  but  no  appropriation  of 
money  to  that  use  shall  be  for  a  longer  term  than  two  years. 

13.  To  provide  and  maintain  a  na^^. 

14.  To  make  rules  for  the  government  and  regulation  of  the 
land  and  naval  forces. 

15.  To  provide  for  calling  forth  the  militia  to  execute  the 
laws  of  the  Union,  suppress  insurrections  and  repel  invasions. 

16.  To  provide  for  organizing,  arming  and  disciplining  the 
militia,  and  for  governing  such  part  of  them  as  may  be  employed 
in  the  service  of  the  United  States;  reserving  to  the  States 
respectively  the  appointment  of  the  officers  and  the  authority 
of  training  the  militia  according  to  the  discipline  prescribed 
bj  Congress. 

17.  To  exercise  exclusive  legislation  in  all  cases  whatsoever, 
over  such  district  (not  exceeding  ten  miles  square)  as  may,  by 
cession  of  particular  States,  and  the  acceptance  of  congress, 
become  the  seat  of  government  of  the  United  States;  and  to 
exercise  like  authority  over  all  places  purchased,  by  the  con- 
Bent  of  the  Legislature  of  the  State  in  which  the  same  shall  be, 
for  the  erection  of  forts,  magazines,  arsenals,  dockyards,  and 
other  needful   buildings;  and 

18.  To  make  all  laws  which  shall  be  necessary  and  proper 
for  carrying  into  execution  the  foregoing  powers,  and  all  other 
powers  vested  by  this  Constitution  in  the  government  of  the 
United  States,  or  in  any  department  or  officer  thereof. 
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Section  9. 

1.  The  migration  or  importation  of  such  persons  as  any  of 
the  States  now  existing  shall  think  proper  to  admit,  shall  Tk<ift 
he  prohibited  by  the  congress  prior  to  the  year  one  thousand 
eight  hundred  and  eight;  but  a  tax  or  duty  may  be  imposed  on 
such  importation  not  exceeding  ten  dollars  for  each  person. 

2.  The  privilege  of  the  writ  of  habeas  corpus  shall  not  "be 
suspended,  unless  when,  in  cases  of  rebellion  or  invasion,  tlie 
public  safety  may  require  it. 

3.  No  biU  of  attainder,  or  ex  post  facto  law  shall  be  passed. 

4.  No  capitation  or  other  direct  tax  shall  be  laid,  unless  in 
proportion  to  the  census  or  enumeration  hereinbefore  directed 
t.»  be  taken. 

5.  No  tax  or  duty  shall  be  laid  on  any  articles  exported 
from  anv  State.  No  preference  shall  be  given  by  any  regula- 
tion of  commerce  or  revenue  to  the  ports  of  one  State  over  those 
of  another;  nor  shall  vessels  bound  to  or  from  one  State  be 
obliged  to  enter,  clear  or  pay  duties  in  another. 

6.  No  money  shall  be  drawn  from  the  treasury  but  in  con- 
sequence of  appropriations  made  by  law;  and  a  regular  state- 
ment and  account  of  the  receipts  and  expenditures  of  all  publio 
money  shall  be  published  from  time  to  time. 

7.  No  title  of  nobility  shall  be  granted  by  the  United  States; 
and  no  person  holding  any  office  of  profit  or  trust  under  them 
shall,  without  the  consent  of  the  congress,  accept  of  any  pres- 
ent, emolument,  office,  or  title  of  any  kind  whatever,  from  any 
kinj?,  prince,  or  foreign  State. 

Section  10. 

1.  No  State  shall  enter  into  any  treaty,  alliance  or  confedera- 
tion; grant  letters  of  marque  and  reprisal;  coin  money;  emit 
bills  of  credit;  make  an^'thing  but  gold  and  silver  coin  a  tender 
in  payment  of  debts;  pass  any  bill  or  attainder,  ex  x>08t  facto 
law,  or  law  impairing  the  obligation  of  contracts;  or  grant  any 
title  of  nobility. 

2.  No  State  shall,  without  the  consent  of  the  congress,  lay 
any  imposts  or  duties  on  imports  or  exports,  except  what  may 
be  absolutely  necessary  for  executing  its  inspection  laws,  and 
the  net  ]iroduce  of  all  duties  and  imposts  laid  by  any  State  on 
imports  or  exports  shall  be  for  the  use  of  the  treasury  of  the 
United  States,  and  all  such  laws  shall  be  subject  to  the  revision 
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antl  control  of.  the  congress.  No  State  shall,  without  the  con- 
sent of  the  congress,  lay  any  duty  or  tonnage^  keep  troops  or  ships 
of  war  in  time  of  peace,  enter  into  any  agreement  or  compact 
iwith  another  State,  or  with  a  foreign  power,  or  engage  in  war 
unless  actually  invaded,  or  in  such  imminent  danger  as  will  not 
admit  of  delay. 

ARTICLE  n. 

Section  1. 

1.  The  (executive  power  shall  be  vested  in  a  President  of 
tbe  United  Slates  of  America.  He  shall  hold  his  office  during 
the  term  of  four  years;  and,  together  with  the  Vice-President 
ohosen  for  the  same  term,  be  elected  as  follows: 

2.  Each  State  shall  appoint,  in  such  manner  as  the  Legisla- 
ture thereof  may  direct,  a  number  of  electors  equal  to  the  whole 
number  of  Senators  and  Representatives  to  which  the  State  may 
be  entitled  in  the  congress;  but  no  Senator  or  Representative, 
or  person  holding  an  office  of  trust  or  profit  under  the  United 
States,  shall  be  apx)ointed  an  elector. 

3.  *The  electors  shall  meet  in  their  respective  States,  and 
rote  by  ballot  for  two  persons,  of  whom  one  at  least  shall  not 
be  an  inhabitant  of  the  same  State  with  themselves.  And  they 
■hall  make  a  list  of  all  the  persons  voted  for,  and  of  the  number 
of  votes  for  each;  which  list  they  shall  sign  and  certify,  and 
transmit  sealed  to  the  seat  of  government  of  the  United  States, 
directed  to  the  President  of  the  Senate.  The  President  of  the 
Senate  shaU,  in  the  presence  of  the  Senate  and  House  of  Repre- 
sentatives, open  all  the  certificates,  and  the  votes  shall  then 
be  counted.  The  person  having  the  greatest  number  of  votes 
shall  be  the  President,  if  such  number  be  a  majority  of  the 
whole  number  of  electors  appointed;  and  if  there  be  more  than 
one  who  have  such  majority,  and  have  an  equal  number  of  votes, 
then  the  House  of  Representatives  shall  immediately  choose, 
by  ballot,  one  of  them  for  President;  and  if  no  person  have  a 
majority,  then,  from  the  highest  on  the  list,  the  said  house 
■Lall,  in  like  manner,  choose  the  President  But  in  choosing  the 
President,  the  vote  shall  be  taken  by  States,  the  representation 
for  each  State  having  one  vote;  a  quorum  for  this  purpose 
ihall  consist  of  a  member  or  members  from  two-thirds  of  the 


♦This  paragraph  has  been  superseded  by  the  Twelfth  Ameudmeat. 
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States,  and  a  majority  of  all  the  States,  shall  be  necessary  to  a 
choice.  In  every  case,  after  the  choice  of  the  President,  the 
person  having  the  greatest  number  of  votes  of  the  electors 
shall  be  the  Vice-President  But  if  there  should  remain  two  or 
more  who  have  equal  votes,  the  Senate  shall  choose  from  them, 
by  ballot,  the  Vice-President. 

4.  The  congress  may  determine  the  time  of  choosing  the  elec- 
tors, and  the  day  on  which  they  shall  give  their  votes^  which 
day  shall  be  the  same  throughout  the  United  States. 

5.  No  person,  except  a  natural  bom  citizen,  or  a  citizen  of 
the  United  States  at  the  time  of  the  adoption  of  this  Constitu- 
tion, shall  be  eligible  to  the  oflSce  of  President;  neither  shall 
any  person  be  eligible  to  that  office  who  shall  not  have  attained 
Ibe  age  of  thirty-five  years,  and  been  fourteen  years  a  resident 
within  the  United  States. 

6.  In  case  of  the  removal  of  the  President  from  office,  or  of 
his  death,  resignation,  or  inability  to  discharge  the  powers  and 
duties  of  the  said  office,  the  same  shall  devolve  on  the  Vice- 
President;  and  the  congress  may,  by  law,  provide  for  the  case 
of  removal,  death,  resignation  or  inability,  both  of  the  President 
and  Vice-President,  declaring  what  officer  shall  then  act  as 
President;  and  such  officer  shall  act  accordingly,  until  the  dis- 
ability be  removed,  or  a  President  shall  be  elected. 

7.  The  President  shall,  at  stated  times,  receive  for  his  services 
a  compensation  which  shall  neither  be  increased  nor  dimini0hed 
during  the  period  for  which  he  shall  have  been  elected;  and  he 
shall  not  receive  within  that  period  any  other  emolument  from 
the  United  States,  or  any  of  them. 

8.  Before  he  enter  on  the  execution  of  his  office,  he  shall 
take  the  following  oath  or  affirmation: 

"  I  do  solemnly  swear  (or  affirm)  that  I  will  faithfully  execute 
the  office  of  President  of  the  United  States;  and  will,  to  the 
bi-st  of  my  ability,  preserve,  protect  and  defend  the  Constitution 
of  the  United  States." 

Section  2. 

1.  The  President  shall  be  Commander-in-Chief  of  the  army 
and  navy  of  the  United  States,  and  of  the  militia  of  the  several 
States,  when  called  into  the  actual  service  of  the  United  States. 
Ife  may  require  the  opinion,  in  writing,  of  the  principal  officer 
in  each  of  the  executive  departments,  upon  any  subject  relating 
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to  the  duties  of  their  respectiye  offices;  and  he  shaU  have  power 
to  grant  reprieves  and  pardons  for  offenses  against  the  United 
States,  except  in  cases  of  impeachment. 

2.  He  shall  have  power,  by  and  with  the  advice  and  con- 
sent of  the  Senate,  to  make  treaties,  provided  two-thirds  of  the 
Senators  present  concur;  and  he  shall  nominate,  and  by  and 
with  the  advice  and  consent  of  the  Senate  shall  appoint,  ambassa- 
dors, other  pnblic  ministers  and  consuls,  judges  of  the  Supreme 
Court,  and  all  other  officers  of  the  United  States  whose  appoint- 
ments are  not  herein  otherwise  provided  for,  and  which  shall 
be  established  by  law.  But  the  congress  may,  by  law,  vest  the 
appointment  of  such  inferior  officers  as  they  may  think  proper, 
in  the  President  alone,  in  the  courts  of  law,  or  in  the  heads  of 
departments. 

3.  The  President  shall  have  power  to  fill  up  all  vacancies  that 
may  happen  during  the  recess  of  the  Senate,  by  granting  com- 
miBsions  which  shall  expire  at  the  end  of  their  next  session. 

Section  3. 

1.  He  shall,  from  time  to  time,  give  to  the  congress  informa- 
tion of  the  state  of  the  Union,  and  recommend  to  their  considera- 
tion such  measures  as  he  shall  judge  necessary  and  expedient. 
He  may  on  extraordinary  occasions,  convene  both  houses,  or 
either  of  them;  and  in  case  of  disagreement  between  them,  with 
respect  to  the  time  of  adjournment,  he  may  adjourn  them  to  such 
time  as  he  shall  think  proper.  He  shall  receive  ambassadors 
and  other  public  ministers.  He  shall  take  care  that  the  laws 
be  faithfully  executed;  and  shall  commission  all  the  officers  of 
the  United  States. 

Section  4. 

1.  The  President,  Vice-President  and  all  civil  officers  of  the 
United  States,  shall  be  removed  from  office  on  impeachment  for, 
and  conviction  of  treason,  bribery  or  other  high  crimes  and  mis- 
demeanors. 

ABTICLE  HI. 

Section  1. 

1.  The  judicial  power  of  the  United  States  shall  be  vested  in 
one  Supreme  CJourt,  and  in  such  inferior  courts  as  the  congress 
way,  from  time  to  time,  ordain  and  establish.  The  judges,  both 
y^  the  Supreme  and  inferior  courts,  shall  hold  their  offices  during 
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good  behavior;  and  shall,  at  stated  times,  receive  for  their  ser- 
rices  a  compensation,  which  shall  not  be  diminished  during:  tlieir 
continuance  in  ofiQce. 

Section  2. 

1.  The  judicial  power  shall  extend  to  all  cases  in  law  and 
equity  arising  under  this  Constitution,  the  laws  of  the  United 
States,  and  treaties  made,  or  which  shall  be  made,  under  tlieir 
authority;  to  all  cases  affecting  ambassadors,  other  public  minis- 
ters and  consuls;  to  all  cases  of  admiralty  and  maritime  juris- 
diction; to  controversies  to  which  the  United  States,  shall  l>e  a 
paity,  to  controversies  between  two  or  more  States;  between  a 
State  and  citizens  of  another  State;  between  citizens  of  different 
States,  between  citizens  of  the  same  State  claiming  lands  under 
grants  of  different  States,  and  between  a  State,  or  the  citizens 
thereof,  and  foreign  States,  citizens  or  subjects. 

2.  In  all  cases  affecting  ambassadors,  other  public  ministers 
and  consuls,  and  those  in  which  a  State  shall  be  party,  the  Su- 
preme Court  shall  have  original  jurisdiction.  In  all  the  other 
cases  before  mentioned,  the  Supreme  Court  shall  have  appellate 
jurisdiction,  both  as  to  law  and  fact,  with  such  exceptions  and 
under  such  regulations  as  the  congress  shall  make. 

3.  The  trial  of  all  crimes,  except  in  cases  of  impeachment, 
shall  be  by  jury,  and  such  trial  shall  be  held  in  the  State  where 
the  said  crimes  shall  have  been  committed,  but  when  not  com- 
mitted within  any  State,  the  trial  shall  be  at  such  place  or  places 
as  the  congress  may  by  law  Ijave  directed. 

Section  3. 

1.  Treason  against  the  United  States  shall  consist  only  in 
levying  war  against  them  or  in  adhering  to  their  enemies,  giving 
them  aid  and  comfort.  No  person  shall  be  convicted  of  treason, 
unless  on  the  testimony  of  two  witnesses  to  the  same  overt  act, 
or  on  confession  in  open  court. 

2.  The  congress  shall  have  power  to  declare  the  punishment 
of  treason ;  but  no  attainder  of  treason  shall  work  corruption  of 
blood,  or  forfeiture,  except  during  the  life  of  the  person  attainted. 
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ARTICLE  IV. 

Section  1. 

L    Pull  faith  and  credit  shall  be  given  in  each  State  to  the 

pfublio  acts,  records  and  judicial  proceedings  of  every  other  State ; 

and  the  congress  may,  by  general  laws,  prescribe  the  manner  in 

whioh  such  acts,  records  and  proceedings  shall  be  proved,  and  the 

effect  thereof. 

,  Section  2. 

L  The  citizens  of  each  State  shall  be  entitled  to  all  privileges 
and  immunities  of  citizens  in  the  several  States. 

2.  A  person  charged  in  any  State  with  treason,  felony  or 
other  crime,  who  shall  flee  from  justice,  and  be  found  in  another 
State,  shall,  an  demand  of  the  executive  authority  of  the  State 
from  which  he  fled,  be  delivered  up,  to  be  removed  to  the  State 
haying  jurisdiction  of  the  crime. 

3.  No  i>er8on  held  to  service  or  labor  in  one  State  under  the* 
laws  thereof,  escaping  into  another,  shall,  in  consequence  of  any 
law  or  r^ulation  therein,  be  discharged  from  such  service  ov 
labor;  but  shall  be  delivered  up  on  claim  of  the  party  to  whom 
such  service  or  labor  may  be  due. 

Section  3. 

L  New  States  may  be  admitted  by  the  congress  into  this 
union;  but  no  new  State  shall  be  formed  or  erected  within  the 
jurisdiction  of  any  other  State,  nor  any  State  be  formed  by  the 
junction  of  two  or  more  States  or  parts  of  States,  without  the 
oonsent  of  the  legislatures  of  the  States  concerned,  as  well  as  of 
the  congress. 

2.  The  congress  shall  have  power  to  dispose  of,  and  make  all 
needful  rules  and  regulations  respecting  the  territory  or  other 
property  belonging  to  the  United  States;  and  nothing  in  this 
Copstitution  shall  be  so  construed  as  to  prejudice  any  claims  of 
the  United  States,  or  of  any  particular  State. 

Section  4. 

L  The  United  States  shall  guarantee  to  every  State  in  this 
Union  a  republican  form  of  government,  and  shall  protect  each 
of  them  against  invasion;  and,  on  application  of  the  Legislature, 
or  of  the  executive  ( when  the  legislature  cannot  be  convened ), 
against  domestic  violence. 

3 
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•     ABTICLE   V. 

L  The  congress,  whenever  two-thirds  of  both  honses  shall 
deem  it  necessary,  shall  propose  amendments  to  this  Constita- 
tion;  or,  on  the  application  of  the  legislatures  of  two-thirds  of 
the  several  States,  shall  call  a  convention  for  proposing  amend- 
ments, which,  in  either  case,  shall  be  valid  to  all  intents  and  pur- 
poses, as  part  of  this  Constitution,  when  ratified  by  the  legisla- 
tures of  three-fourths  of  the  several  States,  or  by  Conventions  in 
three-fourths  thereof,  as  the  one  or  the  other  mode  of  ratification 
may  be  proposed  by  the  congress;  provided  that  no  amendment, 
which  may  be  made  prior  to  the  year  one  thousand  eight  hundred 
and  eight,  shall  in  any  manner  affect  the  first  and  fourth  clauses 
in  the  ninth  section  of  the  first  article;  and  that  no  State,  with- 
out its  consent,  shall  be  deprived  of  its  equal  suffrage  in  the 
Senate. 

ARTICLE  VL 

1.  All  debts  contracted  and  engagements  entered  into  before 
the  adoption  of  this  Constitution  shall  be  as  valid  against  the 
Unite!  States  under  this  Constitution,  as  under  the  confedera- 
tion 

2.  This  Constitution,  and  the  laws  of  the  United  States  which 
shall  be  made  in  pursuance  thereof,  and  all  treaties  made,  or 
which  shall  be  made,  under  the  authority  of  the  United  States, 
shall  be  the  supreme  law  of  the  land;  and  the  judges  in  every 
State  shall  be  bound  thereby,  anything  in  the  Constitution  or 
laws  of  any  State  to  the  contrary  notwithstanding. 

3.  The  Senators  and  Representatives  before  mentioned  and 
the  members  of  the  several  State  legislatures,  and  all  executive 
and  judicial  officers,  both  of  the  United  States  and  of  the  several 
States,  shall  be  bound  by  oath  or  affirmation  to  support  this  Gon- 
stitnition;  but  no  religious  test  shall  ever  be  required  as  a  qualifi- 
cation to  any  office  or  public  trust  under  the  United  States. 

ARTICLE  VII. 

1.  The  ratification  of  the  conventions  of  nine  States  shall  be 
sufficient  for  the  establishment  of  this  Constitution  between  the 
States  so  ratifying  the  same. 
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AMENDMENTS  TO  THE  CONSTITUTION  OF  THE  UNITED 

STATES. 

(The  following  amendments  were  proposed  at  the  first  session 
of  the  first  Congress  of  the  United  States,  which  was  begun  and 
beld  at  the  city  of  New  York  on  the  fourth  of  March,  1789,  and 
were  adopted  by  the  requisite  number  of  States.  Laws  of  the 
v.  S,  voL  1,  page  82.) 

The  following  preamble  and  resolution  preceded  the  original 
proposition  of  the  amendments,  and  as  they  have  been  supposed 
by  a  high  equity  judge  ( 8  Wendell  Rep.  100)  to  have  an  important 
bearing  on  the  construction  of  those  amendments,  they  are  here 
inserted.  They  will  be  found  in  the  journals  of  the  first  session 
of  the  first  congress. 

CONGRESS  OP  THE  UNITED  STATES. 

Begun  and  held  at  the  city  of  New  York,  on  Wednesday,  the 

fourth  day  of  March,  1789. 

The  conventions  of  a  number  of  the  States  having,  at  the 
time  of  their  adopting  the  Constitution,  expressed  a  desire,  in 
order  to  prevent  misconstruction  or  abuse  of  its  powers,  that 
farther  declaratory  and  restrictive  clauses  should  be  added  and 
as  extending  the  ground  of  public  confidence  in  the  government 
mil  best  insure  the  beneficent  ends  of  its  institution. 

ARTICLE  L 

Congress  shall  make  no  law  respecting  an  establishment  of 
religion,  or  prohibiting  the  free  exercise  thereof;  or  abridging 
the  freedom  of  speech  or  of  the  press;  or  the  right  of  the  people 
peaceably  to  assemble,  and  to  petition  the  government  for  a  re- 
dress of  grievances. 

ARTICLE  n. 

A  well  regulated  militia  being  necessary  to  the  security  of  a 

free  State,  the  right  of  the  people  to  keep  and  bear  arms  shall 

not  be  infringed. 

ARTICLE  m. 

T^o  soldier  shall,  in  time  of  i)eace,  be  quartered  in  any  house 
without  the  consent  of  the  owner,  nor  in  time  of  war  but  in  a 
manner  to  be  prescribed  by  law. 
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ARTICLE  IV. 

The  right  of  the  people  to  be  secnre  in  their  i)er8on8,  houaeSi 
pai)er  and  effects,  against  unreasonable  searches  and  seizures^* 
shall  not  be  violated;  and  no  warrants  shall  issue  but  upon 
probable  cause,  supported  by  oath  or  affirmation,  and  particularlj 
describing  the  place  to  be  searched,  and  the  persons  or  things  to 
be  seized. 

ABTICLE  V. 

No  person  shall  be  held  to  answer  for  a  capital  or  otherwise 
infamous  crime,  unless  on  a  presentment  or  indictment  of  a  grand 
jury,  except  in  cases  arising  in  the  land  or  naval  forces,  or  in  the 
militia,  when  in  actual  service  in  time  of  war  or  public  danger; 
nor  shall  any  i)erBon  be  subject  for  the  same  offense  to  be  twice 
put  in  jeopardy  of  life  or  limb;  nor  shall  be  compelled,  in  any 
criminal  case,  to  be  a  witness  against  himself,  nor  be  deprived  of 
life,  liberty  or  property,  without  due  process  of  law;  nor  shall 
private  property  be  taken  for  public  use  without  just  compensa- 
tion. 

ARTICLE  VL 

In  all  criminal  prosecutions,  the  accused  shall  enjoy  the  right 
to  a  si)eedy  and  public  trial,  by  an  impartial  jury  of  the  State 
and  district  wherein  the  crime  shall  have  been  committed,  which 
district  shall  have  been  previously  ascertained  by  law;  and  to 
be  informed  of  the  nature  and  cause  of  the  accusation;  to  be 
confronted  with  the  witnesses  against  him;  to  have  compulsory 
process  for  obtaining  witnesses  in  his  favor,  and  to  have  the 
assistance  of  counsel  for  his  defense. 

ARTICLE  Vn. 

In  suits  at  common  law,  where  the  value  in  controversy  shall 
exceed  twenty  dollars,  the  right  of  trial  by  jury  snail  be  pre- 
served; and  no  fact  tried  by  a  jury  shall  be  otherwise  re-exam- 
ined in  any  court  of  the  United  States,  than  according  to  the 
rules  of  the  common  law. 

ARTICLE  VnL 

Excessive  bail  shall  not  be  required,  nor  excessive  fines  im- 
posed nor  cruel  and  unusual  punishments  inflicted. 
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ARTICLE  IX. 

The  enumeration  in  the  Constitution  of  certain 'rights  shall  not 
be  construed  to  deny  or  disparage  others  retained  by  the  people. 

ARTICLE   X. 

The  powers  not  delegated  to  the  United  States  by  the  Constitu- 
tion, nor  prohibited  by  it  to  the  States,  are  reserved  to  the  States 
respectively,  or  to  the  people. 

■ 

ARTICLE  XL 

The  judicial  power  of  the  United  States  shall  not  be  construed 
to  extend  to  any  suit  in  law  or  equity,  commenced  or  prosecuted 
against  one  of  the  United  States  by  citizens  of  another  State,  or 
by  citizens  or  subjects  of  any  foreign  State. 

ARTICLE  Xn. 

L  The  electors  shaU  meet  in  their  respective  States,  and  vote 
by  baUot  for  President  and  Vice-President,  one  of  whom  at  least 
shall  not  be  an  inhabitant  of  the  same  State  with  themselvea 
They  shall  name  in  their  ballots  the  person  voted  for  as  Presi- 
dent, and  in  distinct  ballots  the  person  voted  for  as  Vice-Presi- 
dent; and  they  shall  make  distinct  lists  of  all  persons  voted  for 
as  President,  and  of  aU  persons  voted  for  as  Vice-President,  and 
of  the  number  of  votes  for  each;  which  lists  they  shall  sign  and 
certify,  and  transmit  sealed  to  the  seat  of  the  government  of  the 
United  States,  directed  to  the  president  of  the  -Senate.  The  presi- 
dent of  the  Senate  shall,  in  the  presence  of  the  Senate  and  House 
of  Representatives,  open  aU  the  certificates,  and  the  votes  shall 
then  be  counted.  The  person  having  the  greatest  number  of 
votes  for  President  shall  be  the  President,  if  such  number  be  a 
majority  of  the  whole  number  of  electors  appointed;  and  if  no 
person  have  such  majority,  then  from  the  persons  having  the 
highest  numbers,  not  exceeding  three,  on  the  list  of  those  voted 
^<^'r  as  President,  the  House  of  Representatives  shall  choose  imme- 
diately, by  ballot,  the  President.  But  in  choosing  the  President, 
the  votes  shall  be  taken  by  States,  the  representation  from  eaoh 
State  having  one  vote;  a  quorum  for  this  purpose  shall  consist  of  a 
member  of  members  from  two-thirds  of  the  States,  and  a  majority 
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of  aU  the  States  shall  be  necessary  to  a  choice.  And  if  the  Hoiuie 
of  Bepresentatiyes  shall  not  choose  a  president,  whenever  the 
right  of  choice  shall  devolye  npon  them,  before  the  fourth  day  of 
March  next  following,  then  the  Vice-President  shall  act  M  Presi- 
dient  as  in  the  case  of  the  death  or  other  constitutional  disability 
of  the  President 

2.  The  person  having  the  greatest  number  of  votes  as  Vice- 
President  shall  be  the  Vice-President,  if  such  number  be  a  nia- 
jority  of  the  whole  number  of  electors  appointed,  and  if  no  i)eraoii 
have  a  majorily,  then  from  the  two  highest  numbers  on  the  list 
the  Senate  shall  choose  the  Vice-President  A  quorum  for  the 
purpose  shall  consist  of  two-thirds  of  the  whole  number  of  Sena- 
tors and  a  majority  of  the  whole  number  shall  be  necessary  to  a 
choice. 

3.  But  no  person  constitutionally  ineligible  to  the  office  of 
President  shall  be  eligible  to  that  of  Vice-President  of  the  United 
States. 

ARTICLE    Xin. 

Section  1. 

Neither  slavery  nor  involuntary  servitude,  except  as  a  punish- 
ment for  crime,  whereof  the  party  shall  have  been  duly  convicted, 
shall  exist  within  the  United  States,  or  any  place  subject  to  their 
jurisdiction. 

Section  2. 

Congress  shall  have  power  to  enforce  this  aritcle  by  appro- 
priate legislation. 

ARTICLE  XIV. 

Section  1. 

AU  persons  bom  or  naturalized  in  the  United  States,  and  sub- 
ject to  the  jurisdiction  thereof,  are  citizens  of  the  United  States 
and  of  the  State  wherein  they  reside.  No  State  shall  make  or 
enforce  any  law  which  shall  abridge  the  privileges  or  immunities 
of  citizens  of  the  United  States;  nor  shall  any  State  deprive  any 
person  of  life,  liberty  or  property,  without  due  process  of  law,  nor 
deny  to  any  person  within  its  jurisdiction  the  equal  protection 
of  the  laws. 
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Section  2. 

RepresentatiTes  shall  be  apportioned  among  the  several  State* 
according  to  their  respective  numbers,  counting  the  whole  num- 
ber of  persons  in  each  State,  excluding  Indians  not  taxed.     But 
when  the  right  to  vote  at  any  election  for  the  choice  of  electors 
for  President  and  Vice-President  of  the  United  States,  Repre- 
sentatives in  Congress,  the  executive  and  judicial  officers  of  a 
State,  or  the  members  of  the  legislature  thereof,  is  denied  to  any 
of  the  male  inhabitants  of  such  State,  being  twenty-one  years  at 
age,  and  citizens  of  the  United  States,  or  in  any  way  abridged, 
except  for  participation  in  rebellion  or  other  crime,  the  basis  of 
^presentation  therein  shall  be  reduced  in  the  proportion  which 
the  number  of  such  male  citizens  shall  liear  to  the  whole  number 
of  male  citizens  twenty-one  years  of  age  in  such  State. 

Section  3. 

No  person  shall  be  a  Senator  or  Representative  in  Congress, 
or  elector  of  President  and  Vice-President,  or  hold  any  office, 
civil  or  military,  under  the  United  States,  or  under  any  State, 
who,  having  previously  taken  an  oath  as  a  member  of  Congress, 
or  as  an  officer  of  the  United  States,  or  as  a  member  of  any  State 
legislature,  or  as  an  executive  or  judicial  officer  of  any  State,  to 
Bupport  the  Constitution  of  the  United  States  shall  have  engaged 
in  insurrection  or  rebellion  against  the  same,  or  given  aid  or 
comfort  to  the  enemies  thereof.  But  Congress  may,  by  a  vote  of 
Iwo-thirds  of  each  house,  remove  such  disability. 

Section  4. 

The  validity  of  the  public  debt  of  the  United  States  authorized 
by  law,  including  debts  incurred  for  payment  of  pensions  and 
bounties,  for  services  in  suppressing  insurrection  or  rebellion, 
shall  not  be  questioned.  .  But  neither  the  United  States  nor  any 
State  BhaU  assume  or  pay  any  debt  or  obligation  incurred  in  aid 
of  insurrection  or  rebellion  against  the  United  States,  or  any 
claim  for  the  loss  or  emancipation  of  any  slave;  but  all  such 
debts,  obligations,  and  claims  shall  be  held  illegal  and  void. 

Section  5. 

The  congress  shaU  have  power  to  enforce,  by  appropriate  legia 
lation,  the  provisions  of  this  article. 
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ARTICLE  XV. 

Section  1. 

The  right  of  citizeiiB  of  the  United  States  to  vote  shall  not  be 
denied  or  abridged  by  the  United  States  or  by  any  State  on  ac- 
count of  race,  color,  or  previous  condition  of  servitude. 

Section  2. 

The  congress  shall  have  power  to  enforce  this  article  by  appro- 
priate legislation.  • 
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Article 

1.  Declaration  ot  rights. 

2.  State  and  county  boundaries. 

J.  Distribution    of   powers    of   gov- 
ernment. 

4.  Legislative  department. 

5.  Executive  department. 

6.  Judicial  department. 

7.  Impeachments. 

8.  Suffrage  and  elections. 

9.  Representation. 

10.  Exempted  property. 

11.  T&xation. 

12.  Militia. 

U.  Education. 

14.  Corporations. —  Private     corpora- 

tions. 

15.  Oath  of  office. 

16.  Miscellaneous  provisions. 

17.  Mode  of  amending  the  Constitu- 

tion. 
Schedule. 
Preamble. 

ARTICLE  I. 

Declaration  of  Rights. 
Section 

1.  All  men  are  free  and  independ- 

ent.—  They  have  certain  in- 
alienable rights. 

2.  Qualiflcations    necessary    to    be- 

come residents  of  the  State. 
8.  All  political  power  Is  inherent  in 
the  people. 

4.  No  religion  shall  be  established 

by  law. —  No  preference  given 
to  any  religious  sect. —  No  per- 
son compelled  by  law  to  attend 
any  place  of  worship. 

5.  Any    person    may    speak,    write 

and  publish/  his  sentiments  on 
all  subjects,  being  responsible 
for  the  abuse  of  that  liberty. 


Section 

6.  The  people  shall  be  secure  from 

any  unreasonable  searches  or 
seizures. 

7.  In  all  criminal  prosecutions,  the 

accused  has  a  right  to  be 
heard  for  himself. 

8.  No  person  shall  be  accused,  ar- 

rested or  detained,  except. 

9.  No  person  shall,  for  any  indict- 

able offense,  be  proceeded 
against  criminally  by  informa- 
tion, except. 

10.  No  person  shall  be  put  in  jeop- 

ardy twice  for  the  same  of- 
fense. 

11.  No     person    shall    be     debarred 

from  prosecuting  or  defending 
any  civil  cause  to  which  he  Is 
a  party. 

12.  The  right  of  trial  by  Jury  shall 

remain  inviolate. 

13.  In  prosecutions  for  investigating 

conduct  of  officers,  the  truth 
may  be  given  in  evidence. —  In 
regard  to  indictments  for  libel. 

14.  All    courts    shall    be    open,    and 

Justice  shall  be  administered 
without  delay  or  denial. 

15.  The     State     of     Alabama    shall 

never  be  made  a  defendant  in 
any  court  of  law  or  equity. 

16.  Excessive  fines  shall  not  be  im- 

posed nor  cruel  punishment 
inflicted. 

17.  All  persons  shall  be  bailable  be- 

fore conviction,  except. 

18.  The    privilege    of    the    writ    of 

habeas  corpus  shall  not  be 
suspended  by  the  authorities 
of  the  State. 

19.  Treason    against    the    State    de- 

fined. 


r 
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Section 

20.  No  person  shall  be  attainted  of 

treason  by  the  General  As- 
sembly, 

21.  No   person  shall   be   imprisoned 

for  debt. 

22.  No    i)ower    of    suspending^    laws 

shall  be  exercised,  except. 

23.  No   ex  post  facto  law  shall   be 

passed. 

24.  The  exercise  of  the  right  of  emi- 

nent domain  shall  never  be 
abridged. —  Private  property 
shall  not  be  taken  nor  applied 
for  public  use,  except. 

25.  All    navigable    waters   shall    re- 

main forever  public  highways. 

26.  Thie  citizens   have   the   right   to 

assemble  togrether  peaceably 
to  consult  for  the  common 
good. 

27.  Every  citizen  has  a  right  to  bear 

arms  in  defense  of  himself  and 
State. 

28.  No  standing  army  shall  be  kept 

without  the  consent  of  the 
General  Assembly. 

29.  No  soldier  shall,  in  time  of  peace, 

be  quartered  in  any  house 
without  the  consent  of  the 
owner,  nor  in  time  of  war,  ex- 
cept. 

30.  No   title   of   nobility,    etc.,    shall 

ever  be  granted. —  No  office 
shall  be  created,  the  appoint- 
ment of  which  shall  be  for  a 
longer  time  than  during  good 
behavior. 

31.  Immigration     shall     be     encour- 

aged; emigration  shall  not  be 
prohibited,  and  no  citizen  shall 
be  exiled. 

32.  Temporary    absence    from    State 

shall  not  cause  forfeiture  of 
residence  once  obtained. 

33.  Slavery   shall    not   exist   in   this 

State;  no  involuntary  servi- 
tude. 

34.  The    right   of   suffrage   shall   be 

protected  by  law. 

35.  There  can  be  no  secession  of  any 

State  from  the  Federal  Union. 

36.  Foreigners    who    may    hereafter 

become  bona  fide  residents. 


I 


I 


Section 

37.  The  sole  object  of   the    govern- 
ment 

88.  No  educational  or  property  Quali- 
fication for  suffrage  or  office, 
nor  any  restraint  upon  the 
same  on  account  of  race,  col<^ 
or  previous  condition  of  servi- 
tude shall  be  made  by  law. 

39.  This  enumeration  of  rights  shall 
not  impair  others  retained,  by 
the  people. 

ARTICLE  II. 
State  and  Connty  Boundaries, 

1.  The  boundaries  of  the  State  shall 

be  as  follows. 

2.  In  regard   to  the  boundaries  of 

the  counties  of  the  State. 

ARTICLE  III. 

DistrilnUion  of  Poicet^s  of  QovernmenL 

1.  The  powers  of  the  State  shall  be 

the    legislative,    the    executive 
and  Judicial. 

2.  No  person  or  persons  shall  exer- 

cise any  powers  belonging  to 
any  others,  except. 

ARTICLE  IV. 
Legiftlntive  Dtpa rtmen  t, 

1.  The    legislative    power    of    this 

State  shall  be  vested  In  a 
General  Assembly,  which  shall 
consist  of  a  Senate  and  House 
of  Representatives. 

2.  The  style  of  the  laws  shall  be. 

3.  The    Senators    and    Represents^ 

tives  shall  be  elected  by  quali- 
fied electors. 

4.  Qualifications    of    the    Senatoiv 

and  Representatives. 

5.  The  General  Assembly  shall  meet 

biennially  at  the  capital,  ex- 
cept. 

6.  The  pay  of  the  members  of  the 

General  Assembly. 

7.  Of  whom  the  General  Assembly 

shall  consist. 

8.  The    Senate    at    the    beginning 

of  its  regular  session  shall 
elect  one  of  its  members  presi- 
dent,  and   the  House  of  Rep- 
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Section 

resentatives  shall  elect  one  of 
its  members  speaker. — ^Term  of 
office  of  president  of  Senate 
and  speaker  of  the  House  of 
Representatives. 

9.  When  Senators  shall  be  elected; 
their  term  of  office.— Election 
of  the  members  of  the  House 
of  Representatives. —  When  a 
vacancy  shall  occur  in  either 
house. 

10.  A  majority  in  each;  house  shall 
constitute  a  quorum. 

U.  Each  house  shall  have  the  power 
to  determine  the  rules  of  its 
proceedings  and  to  punish 
members  or  other  persons  for 
contempt. 

12.  In  regard  to  a  member  of  either 

house  being-  expelled. 

13.  Each  house  shall  keep  a  Journal 

of  its  proceedings. 

14.  Members     of    the    General    As- 

sembly shall  be  privileged  from 
arrest,  except. 

15.  The  doors  of  each  house  shall  be 

open,  except. 

IS.  In  regard  to  adjournment. 

17.  No  Senator  or  Representative 
shall  be  appointed  to  any  other 
dvll  office  during  his  term. 

IS.  No  person  convicted  of  embez- 
zlement of  the  public  money, 
bribery,  perjury,  etc.,  shall  be 
capable  of  holding  any  office  of 
trust  or  profit  in  this  State. 

IS.  No  law  shall  be  passed  except  by 
bilL 

50.  No  bill  shall  become  a  law  until 

it  shall  have  been  referred  to 
a  committee  of  each  house  and 
returned  therefrom. 

51.  Every  bill  shall  be  read  on  three 

different   days   in   each   house, 
.   and  no  bill  shall  become  a  law, 
unless, 
tt.  In  regard  to  amendments. 

S3.  No  special  or  local  law  shall  be 
enacted  for  the  benefit  of  indi- 
viduals or  corporations,  in 
cases  which  are  or  can  be  pro- 
vided for  by  general  law,  or 
where  the  relief  sought  can  be 
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given  by  any  court  of  this 
State. 

24.  No  local  or  special  law  shall  be 
passed  on  a  subject  which  can 
not  be  provided  for  by  a  gene- 
ral law.  unless. 

26.  The  General  Assembly  shall 
pass  general  laws  under  which 
local  and  private  interests  shall 
be  provided  for  and  protected. 

26.  Ijotteries  illegal. 

27.  The    presiding    officer    of    each 

house  shall  sign  all  bills  and 
resolutions  passed  by  the  Gene- 
ral Assembly. 

28.  The  number,  duties  and  compen- 

sation of  the  officers  and  em- 
ployes of  each  house;  no  pay- 
ment to  be  made  from  the 
State  treasury,  except. 

29.  Extra  compensation  to  any  pub- 

lic officer,  servant  or  employe 
after  the  services  shall  have 
been  rendered. 

30.  Stationery,    printing,    paper   and 

fuel  used  in  the  Legislature 
and  other  departments  of  the 
government. 

31.  Bills    for    raising   revenue    shall 

originate  in  the  House  of  Rep- 
resentatives; but  the  Senate 
may  propose  amendments. 

32.  The  general  appropriation  bill. 

83.  No  money  shall  be  paid  out  of 

the  treasury  except  by  appro- 
priation. 

84.  To  whom  no  appropriation  shall 

be  made. 
86.  In  regard  to  the  investment  of 
any    trust    fund    to    executors, 
etc 

36.  The  power  to  change  the  venue 

in  civil  and  criminal  cases. 

37.  When     the     General     Assembly 

shall  be  convened  in  special 
session,  there  shall  be  no  leg- 
islation upon  subjects  other 
than  those  designated  in  the 
proclamation  of  the  Governor 
•calling  such  session. 

38.  There   shall   be   no   State   offices 

for  the  inspection  or  measur- 
ing of  any  merchandise,  manu- 
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facture  or  commodity,  but  any 
county  may  appoint  such  offi- 
cers. 

89.  General      Assembly     shall     not 
changre  the  seat  of  government. 

40.  Corrupt    solicitation;     shall     be 

grullty  of  bribery. 

41.  Bribery  defined. 

42.  Corrupt  solicitation  of  members 

of  the  General  Assembly,  or 
public  officers  of  this  State 
punished  by  fine  and  imprison- 
ment. 

43.  No  member  shall  have  a  personal 

or  private  interest  in  any  bill. 

44.  All  votes  of  the  General  Assem- 

bly shall  be  viva  voce. 

45.  Differences    may   be  decided   by 

arbitrators. 

46.  The   public    statutes,    both    civU 

and  criminal,  to  be  revised  by 
the  General  Assembly  every 
ten  years. 

47.  It  shall  pass  such  penal  laws  as 

may  be  deemed  expedient  to 
suppress  duelling. 

48.  Salaries    of    public    officers;     de- 

ducted from  for  neglect  of 
duty. 

49.  The  General  Assembly  shall  re- 

quire the  counties  of  this  State 
to  provide  for  the  poor. 

50.  It  shall  not  have  the  power  to 

authorize  municipal  corpora- 
tions to  pass  laws  inconsistent 
with  general  laws. 

51.  In    the   event   of   annexation   of 

any  foreigrn  territory  to  this 
State. 

52.  The  General  Assembly  shall  not 

tax  the  property,  real  or  per- 
sonal, of  the  State,  counties 
and  other  municipal  corpora- 
tions. 

>3.  To  ascertain  the  value  of  real 
and  personal  property. 

34.  The  State  shall  not  engage  in 
works  of  Internal  Improvement 
nor  lend  Its  credit,  nor  shall 
the  State  be  interested  in  any 
corporation.  • 

55.  The  General  Assembly  shall  have 
no  power  to  authorize  any 
county,    city    or    other   sub-dl- 
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vision  of  this  State  to  lend  its 
credit. 

56.  There  shall  be  no  law  in  this 
State  impairing  the  remedy 
for  the  enforcement  of  con- 
tracts. 

ARTICLE  V. 

Executive  Department. 

1.  Of  whom  the  executive  depart- 

ment shall  consist. 

2.  The  supreme  executive  power  to 

be  vested  In  the  Governor. 

3.  Election  of  State  officers. 

4.  Election  returns. 

5.  Terms  of  office  of  State  officers. 

6.  Qualifications  for  Governor. 

7.  Qualifications  for  the  other  State 

officers. 

8.  Governor  shall  take  care  that  the 

laws  are  faithfully  executed. 

9.  The  Governor  may  require  infor- 

mation in  writing  under  oath. 

10.  The  Grovemor  may  on  extraordi- 

nary occasions  convene  the 
General  Assembly. 

11.  The    Governor    shall    give    the 

General  Assembly  information 
of  the  State  of  the  government, 
etc. 

12.  Governor  shall  have  the  power  to 

remit  fines  and  forfeitures  and 
grant  reprieves  and  pardons, 
except. 

13.  In    regrard    to    bills    that    have 

passed  both  houses. 

14.  Governor  to  have  power  to  dis- 

approve of  any  item  or  items 
of  any  bill. 

15.  In  case  of  impeachment  of  the 

Grovernor. —  His  removal  from 
office,  etc. —  The  president  of 
the  Senate  shall  exercise  all 
power. 

16.  Compensation  of  the  president  of 

Senate  and  the  speaker  of  the 
House  of  Representatives. 

17.  GrOvemor    shall    not    hold    any 

other  office  during  his  term. 

18.  Governor    to    be    Commander-in- 

Chief  of  the  militia,  except. 

19.  Qualifications  necessary  to  hold 

the  office  of  Secretary  of  State, 
State  Treasurer,  etc. 
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20.  The  seal  of  the  State. 

21.  The    Secretary    of    State    to    be 

custodian  of  the  State  seal.-i- 
He  shall  also  keep  a  reerister 
of  the  offldal  acts  of  the  Gov- 
ernor. 

22.  How  grants  and  commissions  are 

to  be  issued. 

23.  The  Governor  to  have  power  to 

fill  any  vacancy  which  may 
occur  in  any  of  the  State 
offices. 

24.  Duties   of   the   State   Treasurer, 

Secretary  of  State,  Auditor, 
etc 

25.  In    regard    to    fees,    costs,    per- 

quisites of  office,  other  thtin 
the  salaries  prescribed  by  law. 

26.  Term   of  office   of   the  sheriff.— 

His  election,  etc. 

ARTICLE  VI. 
Judicial  Department. 

1.  The  judicial  power  of  the  State 

shall  be  vested  in  the  Senate. 

2.  Power  of  the  Supreme  Court. 

3.  Supreme  Court  to  be  held  at  the 

seat  of  government. 

4.  Division    of    the    State    by    the 

General  Assembly. 

5.  Jurisdiction  of  the  Circuit  Court. 

6.  Where  the  Circuit  Court  shall  be 

held.—  Power  of  the  Judges. 

7.  Power  of  the  General  Assembly. 

—  Division  of  the  State  by  the 
General  Assembly. 

8.  Where  the  Chancery  Court  shall 

be  held. 

9.  The  G^eneral  Assembly  shall  have 

power  to  establish  within  the 
State  a  Court  of  Probate. 

10.  Compensation   of  the   Judges   of 

the     Supreme     Court,     Circuit 

Court  and  chancellors. 
U.  Of    whom    the    Supreme    Court 

shall  consist. 
12.  Election    of   the   officers   of   the 

Supreme  Court,  Circuit  Courts, 

Probate  Courts,  etc. 
18.  How  Judges  of  the  inferior  courts 

shall  be  appointed. 
14.  Qualifications    of   the   Judges    of 

the     Supreme     Court,     Circuit 

Courts,  chancellors,  etc. 
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15.  Their  term  of  office. 

16.  Duties  of  the  Judges  of  the  Su- 

preme   Court,    Circuit    Courts 
and  inferior  courts. 

17.  Vacancies   in    the   office   of   any 

of  the  Judges. 

18.  In   any   case,    civil   or   criminal, 

pending  in  any  Circuit,  Chan- 
eery  or  City  Court  in  this 
State,  if  the  presiding  Judge  or 
chancellor  shall  be  incompet- 
ent to  try  or  render  Judgment, 
•  the  parties  or  their  attorneys 
of  record  may  agree  upon  some 
disinterested  person  practicing 
in  the  court  to  try  the  case. 

19.  When  the  Judges  or  chancellors 

fail  to  attend  regular  terms. 

20.  No  Judge  of  any  Court  of  Rec- 

ord shall  practice  law  in  any 
of  the  courts  of  this  State. 

21.  Registers  in  Chancery. 

22.  Clerk  of  the  Supreme  Court. 

23.  Clerks    of    the    Circuit    Courts. 

— ^Vacancies  in  such  offices. 

24.  Removal  from  office  of  the  clerk 

of  the  Supreme  Court  and  reg- 
isters in  chancery. 

25.  Election    of    solicitors    for    each 

Judicial  circuit. 

26.  Election  of  Justices  of  the  peace 

and  constables  in  each  precinct 
of  the  counties. —  Right  to  ap- 
peal in  cases  tried  before  jus- 
tices. 

27.  Election    of    the   Attorney-Gene- 

ral.—  His  residence. 

28.  The  style  of  all  process  shall  be. 

ARTICLE  VII. 
lm]}€achment. 

1.  Enumeration  of  those  who  may 

be  removed  from  office  by  im- 
peachment. 

2.  In  case  an  appeal  is  taken  to  the 

Supreme  Court  in  any  of  the 
above  cases. 

3.  All   county   officers    may    be    re- 

moved from  office  for  any  of 
the  causes  specified  in  section 
1  of  this  article,  provided. 

4.  Penalties  in  cases  arising  under 

the  three  preceding  sections. 
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ARTICLE  VIII. 

Suffrage  and  Elections. 
Section 
1.  QuaUflcations  necessary  to  vote. 

ARTICLE  IX. 

Representation. 

1.  The  number  of  Senators. 

2.  Of  whom   the  House  of  Repre- 

sentatives shall  consist. 
8.  Duty   of   the   General   Assembly 
in   regard    to    the    number    of 
Representatives,  provided. 

4.  Division  of  the  State  into  sena- 

torial districts. 

5.  In  case  the  census  of  the  United 

States  is  not  taken,  or  if  when 
taken,  the  same  in  regard  to 
this  State  is  not  full  and  satis- 
factory. 

6.  Number  of  Representatives  from 

each  county. 

7.  The  senatorial  districts  shall  be 

as  follows. 

ARTICLE  X. 
Exempted  Property. 

1.  Personal   property   of   any   resi- 

dent of  this  State  to  be  ex- 
empt from  sale,  etc. 

2.  When   homesteads   shall   be   ex- 

empt from  sale. 

8.  The  homestead  of  a  family  after 

the  death  of  the  owner. 
4.  Laborer's  lien  for  work  done  and 

performed  for  person  claiming 

such  exemption. 
6.  On  the  death  of  the  owner  of  a 

hbmestead,    leaving    a    widow, 

but  no  children,  disposition  of 

the  homestead. 

6.  The  real  and  personal  property 

of  any  female  in  this  State. 

7.  When    exemptions    hereinbefore 

secured  may  be  waived. 

ARTICLE  XI. 

Taxation. 

» 

1.  Assessment  of  property. 

2.  No  i>ower  to  levy  taxes  shall  be 

delegated  to  individuals  or 
private  corporations. 

8.  In.  regard   to  a  new  debt  after 

the  ratification  of  this  Con- 
stitution. 
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4.  Power  of  the  General  Assembly 

to  levy  taxes. 
6.  Power   of   the    counties   to   levy 
taxes. 

6.  Property  of  private  corporationB 

and  individuals  shall  forever 
be  taxed,  provided. 

7.  Rate  of  taxation  to  be  levied  by 

city,  town  or  other  municipal 
corporation. 

8.  Enumeration      of     the      officers 

whose  salaries  shall  be  re- 
duced after  the  ratification  of 
this  Constitution. 

9.  The  General  Assembly  shall  not 

have  the  power  to  require  the 
counties  or  other  municipal 
corporations  to  pay  any 
chargres  which  are  now  payable 
out  of  the  State  treasury. 

ARTICLE  XII. 

Militia. 

1.  Those  who  are  liable  to  do  mili- 

tary duty  in  the  militia  of  tlie 
State. 

2.  The  duties  of  the  General  Assem- 

bly in  organizing  and  equip- 
ping a  militia. 

3.  Each     company     and     regiment 

shall  elect  its  own  officers. — ^In 
case  they  fall  to  do  so. 

4.  Volunteer    organizations    of    in- 

fantry, cavalry  and  artillery 
may  be  formed  as  provided  by 
law. 
6.  The  militia  and  volunteer  forces 
during  their  attendance  at 
elections,  musters,  etc.,  shall  be 
exempt  from  arrest,  except. 

6.  The  Governor  to  be  Commander- 

in-Chief  of  the  militia,  unless. 

7.  The  General  Assembly  to  provide 

for  the  safe  keeping  of  the 
arms,  ammunition,  etc. 

8.  Pay  of  the  officers  and  men  of 

the  militia  when  not  in  active 
service. 

ARTICLE  Xin. 

Education. 

I.  A  system  of  public  schools  to  be 
maintained  by  the  General 
Assembly. —  Separate       schools 
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may  be  provided  for  the 
children  of  citizens  of  African 
descent. 

2.  The  principal  of  all  funds  shall 

be  preserved  inviolate. —  The 
Income  thereof  to  be  applied 
to  the  specific  objects  of  the 
original  grants  or  appropria- 
tions. 

3.  In  regard  to  property  given  by 

individuals  or  appropriated  by 
the  State  for  educational  pur- 
poses. 

4.  The  General  Assembly  shall  pro- 

vide for  the  levying  and  col- 
lection of  an  annual  poll  tax. 

5.  In  regard  to  the  income  arising 

from  the  sixteenth  section 
trust  fund  and  the  surplus 
revenue  fund. 

6.  How  much  of  the  money  raised 

or  appropriated  shall  be  ex- 
pended. 

7.  The  Superintendent  of  Education 

shall  have  supervision  of  the 
public  schools. 

8.  No  money  raised  or  appropriated 

for  the  public  schools  shall  be 
used  to  support  any  sectarian 
or  denominational  school. 

9.  Under    whose    management    the 

State  University  and  the  Agri- 
cultural and  Mechanical  Col- 
lege shall  be. —  Of  whom  the 
board  of  the  University  shall 
consist. 

10.  The  General  Assembly  shall  have 
no  power  to  change  the  loca- 
tion of  the  State  University, 
etc. 

U.  How  the  provisions  of  this  article 
shall  apply  to  Mobile  county. 

ARTICLE  XIV. 
Corporations  —  Private    Corporations. 

1.  How      corporations       may       be 

formed. —  Laws  that  may  be 
altered,  amended  or  repealed. 

2.  In  regard  to  the  validity  of  all 

existing  charters  or  grants 
after  the  ratification  of  the 
Constitution. 

3.  Power  of  the  General  Assembly 

to  remit  the  forfeiture  of  the 

4 
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charter  of  any  corporation, 
now  existing. 

4.  Foreign  corporations. 

5.  No   corporation   shall   engage   in 

any  business  other  than  that 
expressly  authorized  in  its 
charter. 

6.  In  regard  to  the  issue  of  bonds 

by  corporations. 

7.  Private  property  taken  for  pub- 

lic use. —  Right  to  appeal  from 
an  assessment. 

8.  How  dues  from  private  corpora- 

tions shall  be  secured. —  No 
stockholder  liable  for  more 
than  the  paid  up  stock 'owned 
by  him. 

9.  The  issue  of  preferred  stock  by 

corporations. 

10.  Power  of  the  General  Assembly 

to  alter,  revoke  or  amend  any 
charter  of  incorporation  now 
existing. 

11.  Rights  of  telegraph  companies. 

12.  All   corporations  shall   have  the 

right  to  sue  or  to  be  sued. 

13.  The  term  corporation  defined. 

Banks  and  Banking. 

14.  Power  of  the  General  Assembly 

to  establish  or  incorporate  any 
bank  or  banking  company. 

15.  All  banks  to  be  established  under 

the  banking  law. 

16.  In    regard    to    bills    and    notes 

issued  as  money. 

17.  Holders  of  bank  notes   and  de- 

positors. 

18.  Every  bank  or  banking  company 

shall  be  required  to  cease  all 
banking  operations  within 
twenty  years  from  the  time  of 
Its  organization,  unless. 

19.  The   rate   of   interest    to   be    re- 

ceived by  banks. 

20.  The  State  shall  not  be  a  stock- 

holder in  any  bank,  or  give  its 
credit. 

Railroads  and  Canals. 

21.  All  railroads  and  canals  shall  be 

public  highways. —  Every  rail- 
road shall  have  the  right  to 
connect  with  any  other  rail- 
road, etc. 
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22.  The  General  Assembly  shall  pass 

laws  to  regrulate  the  rates  of 
freights  and  passenger  tariffs. 

23.  No    railroad    shall     grant     free 

passes  or  sell  tickets  at  a  dis- 
count. 

24.  No     street     passenger     railway 

shall  be  constructed  within  the 
limits  of  any  city  or  town 
without  the  consent  of  the 
local  authorities. 

25.  No    railroad,    canal,    etc.,    shall 

have  the  benefit  of  any  future 
legislation  other  than. 

ARTICLE  XV. 
Oath  of  Office. 

1.  Those  who  shall  take  the  oath  of 
ofllce. —  The  oath  of  office. 

ARTICLE  XVI. 
Mi»C€lUm€on8  Provisions. 

1.  No  person  holding  any  office  of 

profit  under  the  United  States 
shall  hold  any  other  office,  ex- 
cept. 

2.  The  duty  of  the  General  Assem- 

bly to  enact  all  laws  neces- 
sary to  give  effect  to  the  pro- 
visions of  this  Constitution. 

ARTICLE  XVn. 
Mode  of  Ameiidinrf  Const  it  udoji. 

1.  The     General     Assembly     may, 

whenever  two-thirds  of  each 
house  shall  deem  it  necessary, 
propose  amendments  to  this 
Constitution. 

2.  No    convention    shall    be    here- 

after held  for  the  purpose  of 
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altering  or  amending  the  Con- 
stitution of  this  State,  unless. 

SCHEDULE. 

1.  All  laws  in  force  at  the  ratifica- 

tion of  this  Constitution  shall 
remain  in  force,  until. 

2.  In  regard  to  the  bonds  executed 

by  any  officer  of  this  State. — 
All  indictments  found  or  which 
may  be  found  sh'all  be  pro- 
ceeded upon  in  the  same  man- 
ner as  if  this  Constitution  had 
not  been  ratified. 

3.  All  Judicial  and  executive  ofl[lcerB 

and  all  other  officers  holding 
office  at  the  time  of  the  rati- 
fication of  this  Constitution 
shall  continue  to  hold  office, 
except. 

4.  This  Constitution  shall   be   sub- 

mitted to  the  qualified  electors 
of  this  State  for  ratification  or 
rejection. 

6.  Steps  to  be  taken  to  give  pub- 

licity and  circulation  to  this 
Constitution. 

7.  All  laws  requiring  an  enumera- 

tion of  the  inhabitants  of  this 
State  during  the  year  1875  are 
hereby  voided. 

8.  The  Board  of  Education  in  this 

State  is  hereby  voided. 

9.  The  salaries  of  the  executive  and 

Judicial  and  all  other  officers 
of  this  State  who  may  be  hold- 
ing office  at  the  time  of  the 
ratification  of  this  Constitution 
shall  not  be  affected  by  the 
provisions  of  this  Constitution. 
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PREAMBLE. 

We,  the  people  of  the  State  of  Alabama,  iu  order  to  establish 
justice,  insure  domestic  tranquility,  provide  for  the  common 
defense,  promote  the  general  welfare  and  secure  to  ourselves 
and  to  our  posterity,  life,  liberty,  and  property,  profoundly  grate- 
ful to  Almighty  GtoA  for  this  inestimable  right  and  invoking 
His  favor  and  guidance,  do  ordain  and  establish  the  following 
Constitution  and  fonn  of  government  for  the  State  of  Alabama: 

ARTICLE   L 

Declaration  of  rights. 

That  the  great,  general  and  essential  principles  of  liberty  and 
free  government  may  be  recognized  and  established,  we  declare 

L    That  all  men  are  equally  free  and  independent;  that  they 

are  endowed  by  their  Creator  with  certain  inalienable  rights; 

that  among  these  are  life,  liberty  and  the  pursuits  of  happinesa. 

2.  That  all  persons  resident  in  this  State,  bom  in  the  United 
States,  or  naturalized,  or  who  shall  have  legally  declared  their 
intention  to  become  citizens  of  the  United  States,  are  hereby 
declared  citizens  of  the  State  of  Alabama,  possessing  equal  civil 
and  political  rights. 

3.  That  all  political  power  is  inherent  in  the  people,  and  all 
free  governments  are  founded  in  their  authority,  and  instituted 
for  their  benefit;  and  that,  therefore,  they  have  at  all  times  an 
inalienable  and  indefeasible  right  to  change  their  form  of  govern- 
ment, in  such  manner  as  they  may  deem  expedient. 

4.  That  no  religion  shall  be  established  by  law;  that  no 
preference  shall  be  given  by  law  to  any  religious  sect,  society, 
denomination,  or  mode  of  worship;  that  no  one  shall  be  com- 
pelled by  law  to  attend  any  place  of  worship,  nor  to  pay  any 
tithes,  taxes  or  other  rate  for  the  building  or  repairing  any  place 
of  worship,  or  for  maintaining  any  minister  or  mininstry;  that 
no  religious  test  shall  be  required  as  a  qualification  to  any  office 
or  public  trust,  under  this  State;  and  that  the  civil  rights,  privi- 
leges and  capacities  of  any  citizens  shall  not  be  in  any  manner 
affected  by  his  religious  principles. 

5.  That  any  citizen  may  speak  write  and  publish  his  senti- 
ments on  all  subjects,  being  responsible  for  the  abuse  of  that 

liberty. 

6.  That  the  people  shall  be  secure  in  their  persons,  homea^ 
papers,  and  possessions,  from  unreasonable  seizures  or  searches 
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and  that  no  warrant  shall  issue  to  search  any  place,  or  to  seize 
any  person  or  thing  without  probable  cause,  supported  by  oath  op 
affirmation. 

7.  That  in  all  criminal  prosecutions,  the  accused  has  a  right 
to  be  heard  by  himself  and  counsel,  or  either;  to  demand  the 
nature  and  cause  of  the  accusation;  to  have  a  copy  thereof;  to 
be  confronted  by  the  witnesses  against  him;  to  have  compulsory 
process  for  obtaining  witnesses  in  his  favor,  and  in  all  prosecu- 
tions by  indictment  a  speedy,  public  trial,  by  an  impartial  jury 
of  the  county  or  district  in  which  the  offense  was  committed; 
and  that  he  shall  not  be  compelled  to  give  evidence  against  him- 
self, nor  be  deprived  of  life,  liberty,  or  property,  but  by  due  pro- 
cess of  law. 

8.  That  no  person  shall  be  accused,  or  arrested,  or  detained, 
except  in  cases  ascertained  by  law,  and  according  to  the  forms 
which  the  same  has  prescribed ;  and  no  person  shall  be  punished, 
but  by  virtue  of  a  law  established  and  promulgated  prior  to  the 
offense,  and  legally  applied. 

9.  That  no  person  shall  for  any  indictable  offense,  be  pro- 
ceeded against  criminally,  by  information;  except  in  cases  aris- 
ing in  the  militia  and  volunteer  forces  when  in  actual  service, 
or,  by  leave  of  the  court,  for  malfeasance,  misdemeanor,  extor- 
tion and  oppression  in  office,  otherwise  than  is  provided  in  this 
Constitution:  Pro\dded,  That  in  case  of  petit  larceny,  assault, 
assault  and  battery,  affray,  unlawful  assemblies,  vagrancy,  and 
other  misdemeanors,  the  General  Assembly  may,  by  law,  dis- 
pense with  a  grand,  jury,  and  authorize  such  prosecutions  and 
proceedings  before  justices  of  the  peace,  or  such  other  inferior 
courts  as  may  be  by  law  established. 

10.  That  no  person  shall,  for  the  same  offense,  be  twice  pu,t  in 
jeopardy  of  life  or  limb. 

11.  That  no  person  shall  be  barred  from  prosecuting  or 
defending,  before  any  tribunal  in  this  State,  by  himself  or  coun- 
sel, any  civil  cause  to  which  he  is  a  party. 

12.  That  the  right  of  trial  by  jury  shall  remain  inviolate. 

13.  That  in  prosecutions  for  the  publication  of  papers  investi- 
gating the  official  conduct  of  officers  or  men  in  public  capacity, 
or  when  the  matter  published  is  proper  for  public  information, 
the  truth  thereof  may  be  given  in  evidence;  and  that  in  all 
indictments  for  libel,  the  jury  shall  have  the  right  to  determine 
the  law  and  the  facts,  under  the  direction  of  the  court. 
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14.  That  all  courts  shall  be  open;  and  that  every  person,  for 
any  injury  done  him,  in  his  lands,  goods,  person  or  reputation, 
shall  have  a  remedy  by  due  process  of  law;  and  right  and  jus- 
tice shall  be  administered  without  sale,  denial,  or  delay. 

15.  That  the  State  of  Alabama  shall  never  be  made  a  defend- 
ant in  any  court  of  law  or  equity. 

16.  That  excessive  fines  shall  not  be  imposed,  nor  cruel  or 
unusual  punishments  inflicted. 

17.  That  all  persons  shall,  before  conviction,  be  bailable  by 
sureties,  except  for  capital  offenses,  when  the  proof  is  evident, 
or  the  presumption  great;  and  that  excessive  bail  shall  not,  in 
any  case,  be  required. 

18.  That  the  privilege  of  the  writ  of  habeas  corpus  shall  not 
be  suspended  by  the  authorities  of  this  State. 

19.  That  treason  against  the  State  shall  consist  only  in  levy- 
ing war  against  it,  or  adhering  to  its  enemies,  giving  them  aid 
and  comfort;  and  that  no  person  shall  be  convicted  of  treason, 
except  on  the  testimony  of  two  witnesses  to  the  same  overt  act, 
or  his  confession  in  open  court. 

20.  That  no  person  shall  be  attainted  of  treason  by  the  Gen- 
eral Assembly;  and  that  no  conviction  shall  work  corruption 
of  blood  or  forfeiture  of  estate. 

21.  That  no  person  shall  be  imprisoned  for  debt. 

22.  That  no  power  of  suspending  laws  shall  be  exercised, 
except  by  the  General  Assembly. 

23.  That  no  ex  post  facto  law,  or  any  law,  impairing  the  obli- 
gation of  contracts,  or  making  any  irrevocable  grants  of  special 
privileges,  or  immunities,  shall  be  passed  by  the  General 
Assembly. 

24.  That  the  exercise  of  the  right  of  eminent  domain  shall 
never  be  abridged  or  so  construed  as  to  prevent  the  General 
Assembly  from  taking  the  property  and  franchises  of  incorpor- 
ated companies,  and  subjecting  them  to  public  use  the  same  as 
individuals.  But  private  property  shall  not  be  taken  or  applied 
for  public  use,  unless  just  compensation  be  first  made  therefor; 
nor  shall  private  property  be  taken  for  private  use,  or  the  use  of 
corporations,  other  than  municipal,  without  the  consent  of  the 
owner:  Provided,  However  that  the  General  Assembly  may, 
by  law,  secure  to  persons  or  corporations  the  right-of-way  over 
the  lands  of  other  persons  or  corporations,  and  by  general  laws 
provide  for  and  regulate  the  exercise  by  persons  and  corpora- 
tions of  the  rights  herein  reserved,  but  just  compensation  shall 
in  all  eases,  be  first  made  to  the  owner;  and,  provided.  That 
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the  right  of  eminent  domain  shall  not  be  so  constmed  as  to 
allow  taxation  or  forced  subscriptions  for  the  benefit  of  railroads 
or  any  other  kind  of  corporations,  other  than  municipal,  or  for 
the  benefit  of  any  individual  or  association. 

25.  That  all  navigable  waters  shall  remain  forever  public 
highways,  free  to  the  citizens  of  the  State,  and  of  the  United 
States,  without  tax,  impost  or  toll;  and  that  no  tax,  toll,  impost 
or  wharfage,  shall  be  demanded  or  received  from  the  owner  of 
any  merchandise  or  commodity,  for  the  use  of  the  shores,  or  any 
wharf  erected  in  the  shores,  or  in  or  over  the  waters  of  any 
navigable  stream,  unless  the  same  be  expressly  authorized  by 
law. 

26.  That  the  citizens  have  a  right,  in  a  peaceable  manner, 
to  assemble  together  for  the  common  good,  and  to  apply  to 
those  invested  with  the  power  of  government  for  redress  of 
grievances,  or  other  purposes  by  petition,  address  or 
remonstrance. 

27.  That  every  citizen  has  a  right  to  bear  arms  in  defense 
of  himself  and  State. 

28.  That  no  standing  army  shall  be  kept  up  without  the 
consent  of  the  General  Assembly,  and  in  that  case  no  appropria- 
tion for  its  support  shall  be  made  for  a  longer  term  than  one 
year;  and  the  military  shall,  in  all  cases  and  at  all  times,  be 
in  strict  subordination  to  the  civil  power. 

29.  That  no  soldier  shall,  in  time  of  peace,  be  quartered  in 
any  house  without  the  consent  of  the  owner,  nor  in  time  of  war 
but  in  a  manner  to  be  prescribed  by  law. 

30.  That  no  title  of  nobility  or  hereditary  distinction,  privi- 
lege, honor  or  emolument  shall  ever  be  granted  or  conferred  in 
this  State;  and  that  no  office  shall  be  created  the  appointment 
to  which  shall  be  for  a  longer  time  than  during  good  behavior. 

31.  That  immigration  shall  be  encouraged ;  immigration  shall 
not  be  prohibited,  and  that  no  citizen  shall  be  exiled. 

32.  That  temporary  absence  from  the  State  shall  not  cause 
a  forfeiture  of  residence  once  obtained. 

33.  That  no  form  of  slavery  shall  exist  in  this  State;  and 
there  shall  be  no  involuntary  servitude,  otherwise  than  for  the 
punishment  of  crime,  of  which  the  party  shall  have  been  duly 
convicted. 

34.  The  right  of  suffrage  shall  be  protected  by  laws  regulat- 
ing elections,  and  prohibiting,  under  adequate  penalties,  all 
undue  influences  from  power,  bribery,  tumult,  or  other  improper 
conduct 
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a5.  The  people  of  this  State  accept  as  final  the  established 
fact,  that  f i-om  the  Federal  Union  there  can  be  no  secession  of 
any  State. 

36.  Foreigners,  who  are  or  may  hereafter  become  bona  fide 
residents  of  this  State  shall  enjoy  the  same  rights  in  respect 
to  the  possession,  enjoyment  and  inheritance  of  property,  as 
native  bom  citizens. 

37.  That  the  sole  object  and  only  legitimate  end  of  govern- 
ment is  to  protect  the  citizen  in  the  enjoyment  of  life,  liberty 
and  property,  and  when  the  government  assumes  other  functions, 
it  is  usurpation  and  oppression. 

38.  No  educational  or  property  qualification  for  suffrage  or 
olBce,  nor  any  restraint  upon  the  same  on  account  of  race,  color, 
or  previous  condition  of  servitude,  shall  be  made  by  law. 

39.  That  this  enumeration  of  certain  rights  shall  not  impair 
or  deny  others  retained  by  the  people. 

ARTICLE  n. 

State  and  County  Boxindavies, 

1.  The  boundaries  of  this  State  are  established  and  declared 
to  be  as  follows;  that  is  to  say:  Beginning  at  the  point  where 
the  thirty-first  degree  of  north  latitude  crosses  the  Perdido 
river,  thence  east  to  the  western  boundary  line  of  the  State  of 
Georgia;  thence  along  said  line  to  the  southern  botindary  line  of 
the  State  of  Tennessee;  crossing  the  Tennessee  river,  and  on  the 
second  intersection  of  said  river  by  said  line;  thence  up  said 
river  to  the  mouth  of  Big  Bear  creek;  thence  by  a  direct  line  to 
the  northwest  comer  of  Washington  county,  in  this  State,  as 
originally  formed;  thence  southerly  along  the  line  of  the  State 
of  Mississippi  to  the  Gulf  of  Mexico;  thence  eastwardly,  includ- 
ing all  islands  within  six  leagues  of  the  shore,  to  the  Perdido 
river;  thence  up  the  said  river  to  the  beginning. 

2.  The  boundaries  of  the  several  counties  of  this  State,  as 
heretofore  established  by  law,  are  hereby  ratified  and  confirmed. 
The  General  Assembly  may,  by  a  vote  of  two-thirds  of  both 
houses  thereof,  arrange  and  designate  boundaries  for  the  several 
oounties  of  this  State,  which  boundaries  shall  not  be  altered, 
except  by  a  like  vote;  but  no  new  counties  shall  be  hereafter 
formed  of  less  extent  than  six  hundred  square  miles,  and  no 
existing  county  shall  be  reduced  to  less  extent  than  six  hundred 
square  miles;  and  no  new  county  shall  be  formed  which  does 
not  contain  a  sufficient  number  of  inhabitants  to  entitle  it  to 
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one  representative,  under  the  ratio  of  representation  existing 
at  the  time  of  its  formation,  and  leave  the  county  or  counties 
from  which  it  is  taken  with  the  required  number  of  inhabitants 
entitling  such  county  or  counties  to  separate  representation. 

ARTICLE   lU. 

Distribution  of  Powers  of  Governnient. 

1.  The  powers  of  the  government  of  the  State  of  Alabama 
shall  be  divided  into  three  distinct  departments,  each  of  which 
shall  be  confided  to  a  separate  body  of  magistracy,  to  wit: 
Those  which  are  legislative  to  one;  those  which  are  executive 
to  another;  and  those  which  are  judicial,  to  another. 

2.  No  person,  or  collection  of  persons,  being  of  one  of  those 
departments,  shall  exercise  any  power  properly  belonging  to 
either  of  the  others,  except  in  the  instances  hereinafter  expressly 
directed  or  permitted. 

ARTICLE  IV. 

Legislative  Department, 

L  The  legislative  power  of  this  State  shall  be  vested  in  a 
General  Assembly,  which  shall  consist  of  a  Senate  and  House 
of  Representatives. 

2.  The  style  of  the  laws  of  this  State  shall  be:  "Be  it 
enacted  by  the  General  Assembly  of  Alabama."  Each  law  shall 
contain  but  one  subject,  which  shall  be  clearly  expressed  in  its 
title,  except  general  appropriation  bills,  general  revenue  bills, 
and  bills  adopting  a  code,  digest  or  revision  of  statutes;  and 
no  law  shall  be  revivied,  amended,  or  the  provisions  thereof 
extended  or  conferred,  by  reference  to  its  title  only;  but  so 
much  thereof  as  is  revised,  amended,  extended  or  conferred, 
shall  be  re-enacted  and  published  at  length. 

3.  Senators  and  Representatives  shall  be  elected  b}'  the  quali- 
fied electors  on  the  first  Monday  in  August,  eighteen  hundred 
and  seventy-six,  and  one-half  of  the  Senators  and  all  of  the  Rep- 
resentatives shall  be  elected  everv  two  vears  thereafter,  unless 
the  General  Assembly  shall  change  the  time  of  holding  elections. 
The  terms  of  the  office  of  the  Senators  shall  be  four  years,  and 
that  of  the  Representatives  two  years,  commencing  on  the  day 
after  the  general  election,  except  as  otherwise  provided  in  this 
Constitution. 

4.  Senators  shall  be  at  least  twenty-seven  years  of  age,  and 
Representatives  twenty-one  years  of  age;  they  shall  have  been 
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citizens  and  inhabitants  of  this  State  for  three  years,  and  inhab- 
itants of  their  respective  Counties  or  districts  one  year  next 
before  their  election,  if  such  county  or  district  shall  have  been 
so  long  established,  but  if  not,  then  of  the  county  or  district 
from  which  the  same  shall  have  been  taken ;  and  they  shall  reside 
in  their  respective  counties  or  districts  during  their  terms  of 
service. 

5.  The  General  Assembly  shall  meet  biennially,  at  the  capi- 
tol,  in  the  Senate  chamber  and  in  the  hall  of  the  House  of  Rep- 
resentatives (except  in  cases  of  destruction  of  the  capitol,  or 
epidemics,  when  the  Governor  may  convene  them  at  such  place 
in  the  State  as  he  may  deem  best),  on  the  day  specified. in  this 
Constitntion,  or  on  such  other  day  as  may  be  prescribed  by  law, 
and  shall  not  remain  in  session  longer  than  sixty  days  at 
the  first  session  held  under  this  Constitution,  nor  longer  than 
fifty  days  at  any  subsequent  session. 

6.  The  pay  of  the  members  of  the  General  Assembly  shall 
be  four  dollars  per  day,  and  ten  cents  per  mile  in  going  to  and 
returning  from  the  seat  of  government,  to  be  computed  by  the 
nearest  usual  route  traveled. 

7.  The  General  Assembly  shall  consist  of  not  more  than 
thirty-three  Senators,  and  not  more  than  one  hundred  members 
of  the  House  of  Representatives,  to  be  apportioned  among  the 
several  districts  and  counties  as  prescribed  in  this  C^onstitution. 

8.  The  Senate,  at  the  beginning  of  each  regular  session,  and 
at  such  other  times  as  may  be  necessary,  shall  elect  one  of  its 
members  President  thereof,  and  the  House  of  Representatives, 
at  the  beginning  of  each  regular  session,  shall  elect  one  of  its 
members  as  Speaker,  and  the  President  of  the  Senate  and  the 
Speaker  of  the  House  of  Representatives  shall  hold  their  offices, 
respectively,  until  their  successors  are  elected  and  qualified. 
Each  house  shall  choose  its  own  officers,  and  shall  judge  of  the 
election  returns  and  qualifications  of  its  members. 

9.  At  the  general  election  in  the  year  eighteen  hundred  and 
seventy-six,  Senators  shall  be  elected  in  the  even  numbered  dis- 
tricts, to  serve  for  two  years,  and  in  the  odd  numbered  districts 
to  serve  for  four  years,  so  that  hereafter  one-half  of  the  Senators 
may  be  chosen  biennially.  Members  of  the  House  of  Repre- 
sentatives shall  be  elected  at  the  general  election  every  second 
year.    The  time  of  service  of  Senators  and  Representatives  shall 
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begin  on  the  day  after  the  election,  except  the  tenns  of  those 
dected  in  the  year  eighteen  hundred  and  seventy-six,  which  shall 
not  begin  until  the  terms  of  the  present  members  shall  have 
expired.  Whenever  a  vacancy  shall  occur  in  either  house,  the 
Ctovemor  for  the  time  being  shall  issue  a  writ  of  election  to  fill 
rach  vacancy  for  the  remainder  of  the  term. 

10.  A  majority  of  each  house  shall  constitute  a  quorum  to  do 
business,  but  a  smaller  number  may  adjourn,  from  day  to  day, 
and  may  compel  the  attendance  of  absent  members,  in  such 
manner  and  under  such  penalties,  as  each  house  may  provide. 

11.  Each  house  shall  have  power  to  determine  the  rules  of 
its  proceedings,  and  to  punish  its  members,  or  other  persons, 
for  contempt  or  disorderly  behavior  in  its  presence,  to  enforce 
obedience  to  its  process,  to  protect  its  members  against  violence, 
or  offers  of  bribes  or  corrupt  solicitation,  and  with  the  concur- 
rence of  two-thirds  of  either  house  to  expel  a  member,  but  not 
a  second  time  for  the  same  cause,  and  shall  have  all  the  powers 
necessary  for  the  Legislature  of  a  free  State. 

12.  A  member  of  either  house  expelled  for  corruption  shall 
not  thereafter  be  eligible  to  either  house,  and  punishment  for 
contempt  or  disorderly  behavior  shall  not  bar  an  indictment  for 
the  same  offense. 

13.  Each  house  shall  keep  a  journal  of  its  proceedings,  and 
cause  the  same  to  be  published  immediately  after  its  adjourn- 
ment, excepting  such  parts  as,  in  its  judgment  may  require 
secrecy;  and  the  yeas  and  nays  of  the  members  of  either  house, 
on  any  question  shall,  at  the  desire  of  one-tenth  of  the  members 
present,  be  entered  on  the  journals.  Any  member  of  either 
house  shall  have  liberty  to  dissent  from  or  protest  against  any 
act  or  resolution  which  he  may  think  injurious  to  the  public 
or  an  individual,  and  have  the  reasons  for  his  dissent  entered  in 
the  journals. 

14.  Members  of  the  General  Assembly  shall,  in  all  cases 
except  treason,  felony,  violation  of  their  oath  of  oflSce  and  breach 
of  the  peace,  be  privileged  from  arrest  during  their  attendance 
at  the  sessions  of  their  respective  houses,  and  in  going  to  and 
returning  from  the  same;  and  for  any  speech  or  debate  in 
either  house  they  shall  not  be  questioned  in  any  other  place. 

15.  The  doors  of  each  house  shall  bo  open,  except  on  such 
occasions  as,  in  the  opinion  of  the  house,  may  require  secrecy. 
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16.  Neither  house  shall,  without  the  consent  of  the  other, 
adjourn  for  more  than  three  days,  nor  to  any  other  place  than 
that  in  which  they  may  be  sitting. 

17.  No  Senator  or  Representative  shall,  during  the  term  for 
which  he  shall  have  been  elected,  be  appointed  to  any  civil 
office  of  profit  under  this  State,  which  shall  have  been  created, 
or  the  emoluments  of  which  shall  have  been  increased  during 
such  term,  except  such  offices  as  may  be  filled  by  election  by 
the  people. 

18.  No  i)er8on  hereafter  convicted  of  embezzlement  of  the 
public  money,  bribery,  perjury,  or  other  infamous  crime,  shall 
be  eligible  to  the  General  Assembly,  or  capable  of  holding  any 
office  of  trust  or  profit  in  this  State. 

19.  No  law  shall  be  passed  except  by  bill,  and  no  bill  shall 
be  so  altered  or  amended  on  its  passage  through  either  house 
as  to  change  its  original  purpose. 

20.  No  bill  shall  become  a  law  until  it  shall  have  been  referred 
to  a  committee  of  each  house  and  returned  therefrom. 

21.  Every  bill  shall  be  read  on  three  different  days  in  each 
house,  and  no  bill  shall  become  a  law  unless  on  its  final  passage 
it  be  read  at  length,  and  the  vote  be  taken  by  yeas  and  nays, 
the  names  of  the  members  voting  for  and  against  the  same  be 
entered  on  the  journals,  and  a  majority  of  each  house  be 
recorded  thereon  as  voting  in  its  favor,  except  as  otherwise  pro- 
vided in  this  Constitution. 

22.  No  amendments  to  bills  by  one  house  shall  be  concurred 
in  by  the  other,  except  by  a  vote  of  the  majority  thereof,  taken 
by  yeas  and  nays,  and  the  names  of  those  voting  for  and  against 
recorded  upon  the  journals;  and  reports  of  committees  of  confer- 
ence shall  in  like  manner  be  adopted  in  each  house. 

23.  No  special  or  local  law  shall  be  enacted  for  the  benefit  of 
individuals  or  corporations  in  cases  which  are  or  can  be  provided 
for  by  a  general  law,  or  where  the  relief  sought  can  be  given 
by  any  court  of  this  State;  nor  shall  the  operation  of  any  gen- 
eral law  be  suspended  by  the  General  Assembly  for  the  benefit 
of  any  individual,  corporation  or  association. 

24.  No  local  or  special  law  shall  be  passed,  on  a  subject 
which  can  not  be  provided  for  by  a  general  law,  unless  notice 
of  the  intention  to  apply  therefor  shall  have  been  published  in 
the  locality  where  the  matter  or  thing  to  be  affected  may  be 
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those  designated  in  the  proclamation  of  the  Governor  callii^ 
such  sessions. 

38.  No  State  oflBce  shall  be  continued  or  created  for  the 
inspection  or  measuring  of  any  merchandise,  manufacture  or 
commodity;  but  any  county  or  municipality  may  appoint  such 
oflScers,  when  authorized  by  law. 

39.  No  act  of  the  General  Assembly  changing  the  seat  of 
government  of  the  State  shall  become  a  law  until  the  same  shall 
have  been  submitted  to  the  qualified  electors  of  the  State  at 
a  general  election,  and  approved  by  a  majority  of  such  electors 
voting  on  the  same,  and  such  act  shall  specify  the  proposed  new 
location. 

40.  A  member  of  the  General  Assembly  who  shall  corruptly 
solicit,  demand  or  receive,  or  consent  to  receive,  directly  or 
indirectly,  for  himself,  or  for  another,  from  any  company,  corpora- 
tion or  person,  any  money,  office,  appointment,  employment, 
reward,  thing  of  value  or  enjoyment,  or  of  personal  advantage 
or  promise  thereof,  for  his  vote  or  official  influence,  or  for  with- 
holding the  same,  or  with  an  understanding,  expressed  or 
implied,  that  his  vote  or  official  action  shall  be  in  any  way  influ- 
enced thereby,  or  who  shaU  solicit  or  demand  any  6uch  money 
or  other  advantage,  matter  or  thing  aforesaid  for  another,  as 
the  consideration  of  his  vote  or  official  influence,  or  for  withhold- 
ing the  same,  or  shall  give  or  withhold  his  vote  or  influence  in 
consideration  of  the  payment  or  promise  of  such  money,  advant- 
age, matter  or  thing  to  another,  shall  be  guilty  of  bribery  within 
the  meaning  of  this  Constitution,  and  shall  incur  the  disabilitiLes 
provided  for  such  offense,  and  such  additional  punishment  as  is, 
or  shall  be  provided  by  law. 

41.  Any  member  who  shall  directly  or  indirectly,  offer,  give 
or  promise  any  money  or  thing  of  value,  testimonial,  privilege 
or  personal  advantage  to  any  executive  or  judicial  officer,  or 
member  of  the  General  Assembly,  to  influence  him  in  the  per- 
formance of  any  of  his  public  or  official  duties,  shall  be  guilty 
of  bribery  and  be  punished  in  such  manner  as  shall  be  provided 
by  law. 

42.  The  offense  of  corrupt  solicitation  of  members  of  the 
General  Assembly,  or  of  public  officers  of  this  State,  or  of  any 
municipal  division  thereof,  and  any  occupation  or  practice  of 
solicitation  of  such  members,  or  officers,  to  influence  their  official 
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action,  shall  be  defined  by  law,  and  shall  be  punished  by  fine  and 
imprisonment. 

43.  A  member  of  the  General  Assembly,  who  has  a  personal 
or  private  interest  in  any  measure  or  bill,  proposed  or  pending 
before  the  General  Assembly  shall  disclose  the  fact  to  the 
bouse  of  which  he  is  a  member,  and  shall  not  vote  thereon. 

44.  In  all  elections  by  the  General  Assembly,  the  members 
shall  vote  viva  voce,  and  the  votes  shall  be  entered  on  the 
journals. 

45.  It  shall  be  the  duty  of  the  General  Assembly  to  pass 
such  laws  as  may  be  necessary  and  proper  to  decide  differences 
by  arbitrators,  to  be  appointed  by  the  parties  who  may  choose 
that  mode  of  adjustment. 

46.  It  shall  be  the  duty  of  the  General  Assembly,  at  its  first 
session  after  the  ratification  of  this  Constitution,  and  within 
every  subsequent  period  of  ten  years,  to  make  provision  by  law 
for  the  revision,  digesting,  and  promulgating  of  the  publio 
statutes  of  the  State  of  a  general  nature,  both  civil  and  criminaL 

47.  The  General  Assembly  shall  pass  such  penal  laws  as  they 
may  deem  expedient  to  suppress  the  evil  practice  of  duelling. 

48.  It  shall  be  the  duty  of  the  General  Assembly  to  regulate 
bv  law  the  cases  in  which  deductions  shall  be  made  from  the 
salaries  of  public  oflScers,  for  neglect  of  duty  in  their  official 
capacities,  and  the  amount  of  such  deductions. 

49.  It  shall  be  the  duty  of  the  General  Assembly  to  require 
the  several  counties  of  this  State  to  make  adequate  provision 
for  the  maintenance  of  the  poor. 

50.  The  General  Assembly  shall  not  have  power  to  authorize 
any  municipal  corporation  to  pass  any  laws  inconsistent  with 
the  general  laws  of  this  State. 

51.  In  the  event  of  annexation  of  any  foreign  territory  to  this 
State,  the  General  Assembly  shall  enact  laws  extending  to  the 
inhabitants  of  the  acquired  territory  all  the  rights  and  privil- 
eges which  may  be  required  by  the  terms  of  the  acquisition, 
anything  in  this  Constitution  to  the  contrary  notwithstanding. 

52.  The  General  Assembly  shall  not  tax  the  property,  real  or 
personal,  of  the  State,  counties,  or  other  municipal  corporations, 
or  cemeteries;  nor  lots  in  incorporated  cities  or  towns,  or  within 
one  mile  of  any  city  or  town,  to  the  extent  of  one  acre,  nor  lots 
one  mOe  or  more  distant  from  such  cities  or  towns,  to  the  extent 


64  COXSTITUTIOX  OF  ALABAMA. 

of  five  acres,  with  the  building  thereon,  when  the  same  are  used 
exclusively  for  religious  worship,  for  schools,  or  for  purposes 
purely  charitable;  nor  such  property,  real  yr  personal,  to  an 
extent  not  exceeding  twenty-five  thousand  dollars  in  value,  as 
may  be  used  exclusively  for  agricultural  or  horticultural  asso- 
ciations of  a  public  character. 

53.  The  General  Assembly  shall  by  law  prescribe  such  rules 
and  regulations  as  may  be  necessary  to  ascertain  the  value  of 
personal  and  real  property  exempted  from  sale  under  legal 
process  by  this  (Constitution,  and  to  secure  the  same  to  the  claim- 
ant thereof  selected. 

54.  The  State  shall  not  engage  in  works  of  internal  improve- 
ment, nor  lend  money  or  its  credit  in  aid  of  such;  nor  shall 
the  State  be  interested  in  any  private  or  corporate  enterprise, 
or  lend  money,  or  its  credit  to  any  individual,  association  or 
corporation. 

55.  The  General  Assembly  shall  have  no  power  to  authorize 
any  county,  city,  town,  or  other  subdivision  of  this  State,  to 
lend  its  credit,  or  to  grant  public  money  or  thing  of  value  in  aid 
of,  or  to  any  individual,  association  or  corporation  whatever, 
or  to  become  a  stockholder  in  any  such  corporation,  association 
or  company,  by  issuing  bonds  or  otherwise. 

56.  There  can  be  no  law  of  this  State  impairing  the  obliga- 
tion of  contracts  by  destroying  or  impairing  the  remedy  for  their 
enforcement;  and  the  General  Assembly  shall  have  no  power 
to  revive  any  right  or  remedy  which  may  have  become  barred 
by  lapse  of  time  or  by  any  statute  of  this  State. 

ARTICLE  V. 

Executive  DepartmeyiL 

L  The  executive  department  shall  consist  of  a  Governor, 
Secretary  of  State,  State  Treasurer,  State  Auditor,  Attomey- 
Creneral,  and  Superintendent  of  Education,  and  a  Sheriff  for 
each  county. 

2.  The  supreme  executive  power  of  this  State  shall  be  vested 
in  a  Chief  Magistrate,  who  shall  be  styled  "The  Governor  of 
the  State  of  Alabama." 

3.  The  Governor,  Secretary  of  State,  State  Treasurer,  State 
Auditor,  and  Attorney-General,  shall  be  elected  by  the  qualified 
electors  of  this  State,  at  the  same  time  and  places  appointed 
for  the  election  of  members  of  the  General  Assembly. 
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4.  The  returns  of  ever}"  election  for  Governor,  Secretary  of 
State,  State  Auditor,  State  Treasurer,  and  Attorney-General, 
shall  be  sealed  up  and  transmitted  by  the  returning  officers 
to  the  seat  of  government,  directed  to  the  Speaker  of  the  House 
of  Representatives,  who  shall,  during  the  first  week  of  the 
session  to  which  said  returns  shall  be  made,  open  and  publish 

them  in  the  presence  of  both  houses  of  the  General  Assembly 
in  joint  convention.  The  persons  having  the  highest  number  of 
votes  for  either  of  said  offices  shall  be  declared  duly  elected; 
but,  if  two  or  more  shall  have  an  equal  and  the  highest  number 
of  votes  for  the  same  office,  the  General  Assembly,  by  joint  vote, 
without  delay,  shall  choose  one  of  said  persons  for  said  office. 
Contested  elections  for  Governor,  Secretary  of  State,  State  Ajidi* 
tor,  State  Treasurer,  and  Attorney-General,  shall  be  determined 
by  both  houses  of  the  General  Assembly,  in  such  manner  as 
may  be  prescribed  by  law. 

5.  The  Governor,  Secretary  of  State,  State  Treasurer,  State 
Auditor,  and  Attorney-General,  shall  hold  their  respective 
offices  for  the  term  of  two  years  from  the  time  of  their  installa- 
tion in  office,  and  until  their  successors  shall  be  elected  and 
qualified. 

6.  The  Governor  shall  be  at  least  thirty  years  of  age  when 
elected,  and  shall  have  been  a  citizen  of  the  United  States  ten 
years,  and  a  resident  citizen  of  this  State  at  least  seven  years 
next  before  the  day  of  his  election. 

7.  The  Governor,  Secretary  of  State,  State  Treasurer,  State 
Auditor,  and  Attorney-General,  shall  reside  at  the  seat  of  gov- 
ernment of  this  State  during  the  time  they  continue  in  office, 
except  in  cases  of  epidemics;  and  they  shall  receive  compensa- 
tion for  their  services,  which  shall  be  fixed  by  law,  and  which 
shall  not  be  increased  or  diminished  during  the  term  for  which 
they  shall  have  been  elected. 

8.  The  Governor  shall  take  care  that  the  laws  be  faithfully 
executed. 

9.  The  Grovemor  may  require  information  in  writing  under 
oath,  from  the  officers  of  the  executive  department  on  any  sub- 
ject relating  to  the  duties  of  their  respective  offices;  and  may  at 
any  time  require  information  in  writing,  under  oath,  from  all 
the  officers  and  managers  of  State  institutions,  upon  any  subject 
relating  to  their  condition,  management  and  expenses  of  their 
respective  offices  and  institutions;  and  any  such  officer  or  mana- 
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ger  who  makes  a  false  report  shall  be  guilty  of  perjury  and 
punished  accordingly. 

10.  The  Governor  may,  by  proclamation,  on  extraordinary 
occasions,  convene  the  General  Assembly  at  the  seat  of  govern- 
ment, or  at  a  different  place  if,  since  their  last  adjournment, 
that  shall  have  become  dangerous  from  an  enemy,  or  from 
infectious  or  contagious  diseases;  and  he  shall  state  specifically 
in  such  proclamation  each  matter  concerning  which  the  action 
of  that  body  is  deemed  necessary. 

11.  The  Governor  shall,  from  time  to  time  give  to  the  General 
Assembly  information  of  the  state  of  the  government,  and 
recommend  to  their  consideration  such  measures  as  he  mav  deem 
expedient;  and  at  the  commencement  of  each  session  of  the 
General  Assembly,  and  at  the  close  of  his  term  of  office,  give 
information,  by  written  message,  of  the  condition  of  the  State; 
and  he  shall  account  to  the  General  Assembly,  as  may  be  pre- 
scribed by  law,  for  all  moneys  received  and  paid  out  by  him  from 
any  funds  subject  to  his  order,  with  the  vouchers  therefor;  and 
he  shall,  at  the  commencement  of  each  regular  session,  present 
to  the  General  Assembly  estimates  of  the  amount  of  money 
required  to  be  raised  by  taxaition  for  all  purposes. 

12.  The  Governor  shall  have  power  to  remit  fines  and  for- 
feitures, under  such  rules  and  regulations  as  may  be  prescribed 
by  law,  and  after  conviction,  to  grant  reprieves,  commutation 
of  sentence,  and  pardons  (except  in  cases  of  treason  and 
impeachment);  but  pardons  in  cases  of  murder,  arson,  burglary, 
rape,  assault  witli  attempt  to  commit  rape,  perjury,  forgery, 
bribery  and  larceny  shall  not  relieve  from  civil  and  political  dis- 
ability unless  specifically  expressed  in  the  pardon.  Upon  convic- 
tion of  treason,  the  Governor  may  suspend  the  execution  of  the 
sentence,  and  report  the  same  to  the  General  Assembly  at  tlie  next 
regular  session,  when  the  General  Assembly  shall  either  pardon, 
commute  the  sentence,  direct  its  execution,  or  grant  further 
reprieve.  He  shall  communicate  to  the  General  Assembly  at 
every  regular  session,  each  case  of  reprieve,  commutation  or 
pardon  granted,  with  his  reasons  therefor;  stating  the  name 
and  crime  of  the  convict,  the  sentence,  its  date  and  the  date  of 
reprieve,  commutation  or  pardon. 

13.  Every  bill  which  shall  have  passed  both  houses  of  the 
General  Assembly  shall  be  presented  to  the  Governor;  if  he 
aprove,  he  shall  sign  it,  but  if  not,  he  shall  return  it  with  Mb 
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objections,  to  that  house  in  which  it  shall  have  originated,  who 
shall  enter  the  objections  at  large  upon  the  journals,  and  the 
house  to  which  such  bill  shaU  be  returned  shall  proceed  to 
reconsider  it;  if,  after  such  reconsideration  a  majority  of  the 
whole  number  elected  to  that  house  shall  vote  for  the  passage 
of  such  bill,  it  shall  be  sent,  with  the  objections,  to  the  other 
house,  by  which  it  shall  likewise  be  leconsidered;  if  approved 
by  a  majority  of  the  whole  number  elected  to  that  house,  it  shall 
become  a  law;  but,  in  such  cases,  the  votes  of  both  houses 
shall  be  determined  by  yeas  and  nays,  and  the  names  of  the 
members  voting  for  or  against  the  bill  shall  be  entered  upon 
the  journals  of  each  house  respectively.  If  any  bill  shall  not 
be  returned  by  the  Grovemor  within  five  days,  Sundays  excepted, 
after  it  shall  have  been  presented  to  him,  the  same  shall  be  a 
law  in  like  manner  as  if  he  had  sfgned  it,  unless  the  General 
Assembly  by  their  adjournment,  prevent  its  return,  in  which 
case  it  shall  not  be  a  law.  And  every  order,  vote  or  resolution 
to  which  the  concurrence  of  both  houses  may  be  necessary 
(except  questions  of  adjournment  and  of  bringing  on  elections 
for  the  two  houses,  and  of  amending  this  Constitution)  shall 
be  presented  to  the  Governor  and  before  the  same  shall  take 
effect  be  approved  by  him,  or  being  disapproved,  shall  be 
repassed  by  both  houses,  according  to  the  rules  and  limitations 
prescribed  in  the  case  of  a  bUl. 

14.  The  Governor  shall  have  power  to  disapprove  of  any  item 
or  items  of  any  bill  making  appropriations  of  money,  embracing 
distinct  items,  and  the  part,  or  parts,  of  the  bill  approved,  shall 
be  the  law,  and  the  item  or  items  of  appropriation  .disapproved 
shall  be  void,  unless  repassed  according  to  the  rules  and  limita- 
tions prescribed  for  the  passage  of  other  bills  over  the  executive 
veto;  and  he  shall,  in  writing  state  specifically  the  item  or  items 
he  disapproves. 

15.  In  case  of  the  impeachment  of  the  Governor,  his  removal 
from  office,  death,  refusal  to  qualify,  resignation,  absence  from 
the  State,  or  other  disability,  the  President  of  the  Senate  shall 
exercise  all  the  power  and  authority  appertaining  to  the  office 
of  Governor,  until  the  time  appointed  for  the  election  of  Gover- 
nor shall  arrive,  or  until  the  Governor  who  is  absent,  or 
impeached,  shall  return  or  be  acquitted,  or  other  disability  be 
removed;  and  if  during  such  vacancy  in  the  office  of  Governor, 
the  President  of  the  Senate  shall  be  impeached,  removed  from 
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office,  refuse  to  qualify,  die,  resign,  be  absent  from  the  State, 
or  be  under  any  other  disabilitj,  the  Speaker  of  the  House  of 
Representatives  shall,  in  like  manner,  administer  the  govern- 
ment. If  the  Governor  shall  be  absent  from  the  State  over 
twenty  days,  the  Secretary  of  State  shall  notify  the  President  of 
the  Senate,  who  shall  enter  upon  the  duties  of  Governor;  and  if 
the  Gtovemor  and  President  of  the  Senate  shall  both  be  absent 
from  the  State  over  twenty  days,  the  Secretary  of  State  shall 
notify  the  Speaker  c^  the  House  of  Representatives,  and  in 
such  case  he  shall  enter  upon  the  discharge  of  the  duties  of 
Ctovernor,  until  the  return  of  the  Gtovemor  or  President  of  the 
Senate. 

16.  The  President  of  the  Senate  and  Speaker  of  the  House 
of  Representatives  shaU,  .  during  the  time  they  respectively 
administer'  the  government!  receive  the  same  compensation 
which  the  Governor  would  have  received  if  he  had  ][>een 
employed  in  the  duties  of  his  office:  Provided,  That  if  the  Gen- 
eral Assembly  shall  be  in  session  during  such  absence,  they, 
or  either  of  them,  shall  receive  no  compensation  as  members 
of  the  General  Assembly  while  acting  as  Governor. 

17.  No  person  shall,  at  one  and  the  same  time,  hold  the  office 
of  Gk)vemor  of  this  State  and  any  other  office,  civil  or  military, 
dther  under  this  State,  the  United  States,  or  any  other  State 
or  government,  except  as  otherwise  provided  in  this  Con- 
stitution. 

18.  The  Governor  shaU  be  commander-in-chief  of  the  militia 
and  volunteer  forces  of  this  State,  except  when  they  shall  be 
called  into  the  service  of  the  United  States,  and  he  may  call 
out  the  same  to  execute  the  laws,  suppress  insurrection,  and 
repel  invasion,  but  he  need  not  command  in  person,  unless 
directed  to  do  so  by  a  resolution  of  the  General  Assembly;  and 
when  acting  in  the  service  of  the  United  States,  he  shall  apxK>int 
his  staff,  and  the  General  Assembly  shall  fix  his  rank. 

19.  No  person  shall  be  eligible  to  the  office  of  Secretary  of 
State,  State  Treasurer,  State  Auditor,  or  Attorney-Gteneral, 
unless  he  shall  have  been  a  citizen  of  the  United  States  at  least 
seven  years,  and  shall  have  resided  in  this  State  at  least  five 
years  next  preceding  his  election,  and  shall  be  at  least  twenty- 
five  years  old  when  elected. 

20.  There  shall  be  a  great  seal  of  the  State,  which  shall  be 
used  officially  by  the  Governor;  and  the  seal  now  in  use  shall 
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continne  to  be  used  until  another  shall  have  been  adopted  by 
the  General  Assembly.  The  said  seal  shall  be  called  the  "  Great 
Seal  of  the  State  of  Alabama." 

21.  The  Secretary  of  State  shall  be  the  custodian  of  the  seal 
of  the  State,  and  shall  authenticate  therewith  all  official  acts  of 
the  Governor,  his  approval  of  laws  and  resolutions  excepted.  He 
shall  keep  a  register  of  the  official  acts  of  the  Governor,  and 
when  necessary  shall  attest  them,  and  lay  copies  of  the  same 

together  with  copies  of  all  papersi  relative  thereto,  before 
either  house  of  the  General  Assembly,  whenever  required  to  do 
so,  and  shall  perform  such  other  duties  as  may  be  prescribed 
by  law. 

22.  All  grants  and  commissions  shall  be  issued  in  the  name 
and  by  the  authority  of  the  State  of  Alabama,  sealed  with  the 
great  seal,  and  signed  by  the  Governor,  and  countersigned  by 
the  Secretary  of  State. 

23.  Should  the  office  of  Secretary  of  State,  State  Treasurer, 
State  Auditor,  Attorney-General,  or  Superintendent  of  Educa- 
tion, become  vacant,  for  any  of  the  causes  specified  in  section 
fifteen  of  this  article,  the  Governor  shall  fill  the  vacancy,  until 
the  disability  is  removed,  or  a  successor  elected  and  qualified. 

24.  The  State  Treasurer,  State  Auditor,  and  Attomey-Gfen- 
eral  shall  perform  such  duties  as  may  be  prescribed  by  law. 
The  State  Treasurer  and  State  Auditor  shall,  every  year,  at  a 
time  the  General  Assembly  may  fix,  make  a  full  and  complete 
report  to  the  Governor,  showing  aU  receipts  and  disbursements 
of  revenue,  of  every  character,  all  claims  audited  and  paid  by 
the  State,  by. items,  and  all  taxes  and  revenue  collected  and 
paid  into  the  treasury  and  from  what  sources;  and  they  shall 
make  reports  oftener  in  any  matter  pertaining  to  their  office, 
if  required  by  the  Gtovemor,  or  the  General  Assembly. 

25.  The  Sate  Auditor,  State  Treasurer,  and  Secretary  of 
State,  shall  not  after  the  expiration  of  the  terms  of  those  now 
in  office,  receive  to  their  use  any  fees,  costs,  perquisites  of  office, 
or  compensation,  other  than  their  salaries  as  prescribed  by  law; 
and  all  fees  that  may  be  payable  by  law,  for  any  service  per- 
formed by  either  of  such  officers,  shall  be  paid  in  advance  into 
the  State  Treasury. 

26.  A  Sheriff  shall  be  elected  in  each  county,  by  the  qualified 
dectors  thereof,  .who  shall  hold  his  office  for  the  term  of  four 
years,  unless  sooner  removed,  and  shall  be  ineligible  to  such 
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office  as  his  own  successor:  Proyided,  That  Sheriffs  elected 
on  the  first  Monday  in  August,  eighteen  hundred  and  seventy- 
seven,  or  at  such  other  time  as  may  be  prescribed  by  law  for 
the  election  in  that  year,  shall  hold  their  offices  for  the  term  of 
three  years,  and  until  their  successors  shall  be  elected  and 
qualified.  In  the  year  1880,  at  the  general  election  for  mem- 
bers to  the  General  Assembly,  Sheriffs  shall  be  elected  for  four 
years,  as  herein  provided.  Vacancies  in  the  office  of  Sheriff 
shall  be  filled  by  the  Governor,  as  in  other  cases;  and  the  per- 
son appointed  shall  continue  in  office  until  the  next  general 
election  in  the  county  for  Sheriff,  as  provided  by  law. 

ARTICLE  VL 

Judicial  Department, 

L  The  judicial  power  of  the  State  shall  be  vested  in  the 
Senate,  sitting  as  a  court  of  impeachment,  a  Supreme  Court, 
Circuit  Courts,  Chancery  Court,  Courts  of  Probate,  such  inferior 
courts  of  law  and  equity,  to  consist  of  not  more  than  five  mem- 
bers, as  the  General  Assembly  may  from  time  to  time  establish, 
and  such  persons  as  may  be  by  law  invested  with  powers  of  a 
judicial  nature. 

2.  Except  in  cases  otherwise  directed  in  this  Constitution, 
the  Supreme  Court  shall  have  appellate  jurisdiction  only,  which 
shall  be  co-extensive  with  the  State,  under  such  restrictions 
and  regulations,  not  repugnant  to  this  Constitution,  as  may  be 
from  time  to  time  prescribed  by  law.  Provided,  That  said  court 
shall  hare  power  to  issue  writs  of  injunction,  habeas  corpus, 
quo  warranto,  and  such  other  remedial  and  original  writs  as 
may  be  necessary  to  give  it  a  general  superintendence  and  con- 
trol of  superior  jurisdiction. 

3.  The  Supreme  Court  shall  be  held  at  the  seat  of  govern- 
ment, but  if  that  shall  have  become  dangerous  from  any  cause 
it  may  adjourn  to  a  different  place. 

4.  The  State  shall  be  divided  by  the  General  Assembly  into 
convenient  circuits,  not  to  exceed  eight  in  number  unless 
increased  by  a  vote  of  two-thirds  of  the  members  of  each  house 
of  the  General  Assembly,  and  no  circuit  shall  contain  less  than 
three  nor  more  than  twelve  counties;  and  for  each  circuit  there 
shall  be  chosen  a  judge,  who  shall,  for  one  year  next  preceding 
his  election  and  during  his  continuance  in  office,  reside  in  the 
circuit  for  which  he  is  elected. 
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5.  The  Circuit  Court  shall  have  original  jurisdiction  in  all 
matters,  civil  and  criminal,  within  the  State,  not  otherwise 
excepted  in  this  Constitution;  but  in  civil  cases  only  where 
the  matter  or  sum  in  controversy  exceeds  fifty  doUars. 

6.  A  Circuit  Court  shall  be  held  in  each  county  in  the  State 
at  least  twice  in  every  year,  and  the  judges  of  the  several  cir- 
cuits may  hold  courts  for  each  other,  when  they  deem  it  expedi- 
ent, and  shall  do  so  when  directed  by  law :  Provided,  That  the 
judges  of  the  several  circuit  courts  shall  have  power  to  issue 
writs  of  injunction  returnable  into  courts  of  chancery. 

7.  The  General  Assembly  shall  have  power  to  establish  a 
court  or  courts  of  chancery,  with  original  and  appellate  jurisdic- 
tion. The  State  shall  be  divided  by  the  General  Assembly  into 
convenient  chancery  divisions,  not  exceeding  three  in  number, 
unless  an  increase  shall  be  made  by  a  vote  of  two-thirds  of  each 
house  of  the  General  Assembly  taken  by  yeas  and  nays  and 
entered  upon  the  journals;  and  the  division  shall  be  divided 
into  districts,  and  for  each  division  there  shall  be  a  chancellor, 
who  shall,  at  the  time  of  his  election  or  appointment,  and  during 
his  continuance  in  office,  reside  in  the  division  for  which  he 
shall  have  been  elected  or  appointed. 

8.  A  chancery  court  shall  be  held  in  each  district,  at  a  place 
to  be  fixed  by  law,  at  least  once  in  each  year,  and  the  chancel- 
lors may  hold  courts  for  each  other,  when  they  deem  it 
necessary. 

9.  The  General  Assembly  shall  have  power  to  establish  in 
each  county  within  the  State  a  Court  of  Probate,  with  general 
jurisdiction  for  the  granting  of  letters  testamentary  and  of 
administration,  and  for  orphans'  business. 

10.  The  judges  of  the  Supreme  Court,  Circuit  Courts,  and 
chancellors  shall,  at  stated  times,  receive  for  their  services  a 
compensation,  which  shall  not  be  diminished  during  their  official 
terms,  but  they  shall  receive  no  fees  or  perquisites,  nor  hold  any 
office  (except  judicial  offices)  of  profit  or  trust  under  this  State 
or  the  United  States,  or  any  other  power,  during  the  term  for 
which  they  have  been  elected. 

11.  The  Supreme  Court  shall  consist  of  one  Chief  Justice  and 
such  number  of  Associate  Justices  as  may  be  prescribed  by  law. 

12.  The  Chief  Justice  and  Associate  Justices  of  the  Supreme 
Court,  judges  of  the  Circuit  Courts,  Probate  Courts,  and  chancel- 
lors, shall  be  elected  by  tbe  qualified  electors  of  the  State,  cir- 
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cuits,  counties  and  chancery  divisions  for  which  such  courts 
may  be  established,  at  such  times  as  may  be  prescribed  by  law. 

13.  The  judges  of  such  inferior  courts  of  law  and  equity  a« 
may  be  by  law  established,  shall  be  appointed  in  such  mode  as 
the  General  Assembly  may  prescribe. 

14.  The  Judges  of  the  Supreme  CJourt,  Circuit  Courts,  chan- 
cellors, and  the  judges  of  the  city  courts,  shall  have  been  citi- 
zens of  the  United  States  and  of  this  State  five  years  next  pre- 
ceding their  election  or  appointment,  and  shall  not  be  less 
than  twenty-five  years  of  age,  and  learned  in  the  law. 

15.  The  Chief  Justice  and  Associate  Justices  of  the  Supreme 
Court,  circuit  judges,  chancellors  and  probate  judges  shall  hold 
office  for  the  term  of  six  years  and  until  their  successors  are 
elected  or  appointed  and  qualified;  and  the  right  of  such  judges 
and  chancellors  to  hold  their  office  for  the  fuU  time  hereby  pre- 
scribed, shall  not  be  affected  by  any  change  hereafter  made  by 
law  in  any  circuit,  division  or  county  in  the  mode  or  time  of 
election. 

16.  The  Judges  of  the  Supreme  Court  shall,  by  virtue  of  their 
offices,  be  conser^'ators  of  the  peace  throughout  the  State;  the 
judges  of  the  circuit  courts  within  their  respective  circuits,  and 
the  judges  of  the  inferior  courts  within  their  respective  juris- 
dictions, shall  in  like  manner  be  conservators  of  the  peace. 

17.  Vacancies  in  the  office  of  any  of  the  judges  or  chan- 
cellors of  this  State  shall  be  filled  by  appointment  by  the  Gover- 
nor, and  such  appointee  shall  hold  his  office  for  the  unexpired 
term  and  until  his  successor  is  elected  or  appointed  and  qualified. 

18.  If  in  any  case,  civil  or  criminal,  pending  in  any  circuit, 
chancery  or  city  court  in  this  State,  the  presiding  judge  or  chan- 
cellor shall,  for  any  legal  cause  be  incompetent  to  try,  hear  or 
render  judgment  in  such  cause,  the  parties  or  their  attorneys 
of  record,  if  it  be  a  civil  case,  or  the  solicitor  or  other  prosecuting 
officer,  and  the  defendant  or  defendants,  if  it  be  a  criminal  case, 
may  agree  upon  some  disinterested  person,  practicing  in  the 
court  and  learned  in  the  law,  to  act  as  special  judge  or  chancel- 
lor, to  sit  as  a  court  to  hear,  decide  and  render  judgment  in  the 
same  manner  and  to  the  same  effect  as  a  judge  of  the  circuit  or 
city  court,  or  chancellor,  sitting  as  a  court  might  do  in  such  case. 
If  the  case  be  a  civil  one  and  the  parties,  or  their  attorneys  of 
record  do  not  agree,  or  if  the  case  be  a  criminal  one  and  the 
prosecuting  officer  and  the  defendant  or  defendants  do  not  agree 
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upon  a  special  judge  or  chancellor,  or  if  either  party  in  a  special 
canse  is  not  represented  in  court,  the  clerk  of  the  circuit  or 
city  court,  or  register  in  chancery  of  the  court  in  which  said 
cause  is  i)ending,  shall  appoint  the  special  judge  or  chancellor, 
who  shall  preside,  try  and  render  judgments  as  in  this  section 
provided. 

19.  The  General  Assembly  shall  have  power  to  provide  for 
the  holding  of  circuit  and  chancery  courts  in  this  State,  when 
the  judges  or  chancellors  thereof  fail  to  attend  regular  terms. 

20.  No  judge  of  any  court  of  record  in  this  State,  shall  prac- 
tice law  in  any  of  the  courts  of  this  State  or  of  the  United 
States. 

21.  Registers  in  chancery  shall  be  appointed  by  the  chan- 
cellors of  the  divisions,  and  shall  hold  office  during  the  term  of 
the  chancellor  making  such  appointment;  and  such  registers 
shall  receive  as  compensation  for  their  services  only  such  fees 
and  commissions  as  may  be  specifically  prescribed  by  law. 

22.  A  clerk  of  the  Supreme  Court  shall  be  appointed  by  the 
judges  thereof  and  shall  hold  office  during  the  term  of  the 
judges  making  the  appointment,  and  clerks  of  such  inferior 
courts  as  may  be  established  by  law  shall  be  appointed  by  the 
judges  thereof,  and  shall  hold  office  during  the  term  of  the 
judge  making  such  appointment. 

23.  Clerks  of  the  Circuit  Court  shall  be  elected  by  the  quali- 
fied electors  in  each  county,  for  the  term  of  six  years.  Vacan- 
cies in  such  office  shall  be  filled  by  the  Governor  for  the  unex- 
pired term. 

24.  The  clerk  of  the  Supreme  Court  and  registers  in  chancery 
may  be  removed  from  office  by  the  judges  of  the  Supreme  Court 
and  chancellors  respectively,  for  cause,  to  be  entered  at  length 
upon  the  records  of  the  court. 

25.  A  solicitor  for  each  judicial  circuit  shall  be  elected  by 
joint  ballot  of  the  General  Assembly,  who  shall  be  learned  in 
the  law,  and  who  shall,  at  the  time  of  his  election,  and  during 
his  continuance  in  office,  reside  in  the  circuit  for  which  he  is 
chosen,  and  whose  term  of  office  shall  be  for  six  years:  Pro- 
vided, That  the  General  Assembly,  at  the  first  session  thereof 
after  the  ratification  of  this  Constitution  shall,  by  joint  ballot, 
elect  a  solicitor  for  each  judicial  circuit  of  the  State,  whose  term 
of  office  shall  begin  on  Tuesday  after  the  first  Monday  in  Novem- 
ber, 1876,  and  continue  for  four  years:    And  provided.  That  the 


i 

I 


74  COl^STITUTION  OF  ALABAMA. 

General  Assembly  may,  when  necessary,  provide  for  the  election 
or  appointment  of  county  solicitors. 

26.  There  shall  be  elected  by  the  qualified  electors  of  each 
precinct  of  the  counties,  not  exceeding  two  justices  of  the 
peace  and  one  constable.  Such  justices  shall  have  jurisdiction 
in  all  civil  cases  wherein  the  amount  in  controversy  does  not 
exceed  one  hundred  dollars,  except  in  cases  of  libel,  slander, 
assault  and  battery,  and  ejectment. 

In  all  cases  tried  before  such  justices,  the  right  of  appeal, 
without  repayment  of  costs,  shall  be  secured  by  law :  Provided, 
That  the  Governor  may  appoint  one  notary  public  for  each 
election  precinct  in  counties,  and  one  for  each  ward  in  cities 
of  over  five  thousand  inhabitanas,  who,  in  addition  to  the 
powers  of  notary,  shall  have  and  exercise  the  same  jurisdiction 
as  justices  of  the  peace  within  the  precincts  and  wards  for 
which  they  are  respectively  appointed:  And  provided.  That 
notaries  public  without  such  jurisdiction  may  be  appointed. 
The  term  of  office  of  such  justices  and  notaries  public  shall  be 
prescribed  by  law. 

27.  An  Attorney-General  shall  be  elected  by  the  qualified 
electors  of  the  State  at  the  same  time  and  places  of  election  of 
members  of  the  General  Assembly,  whose  term  of  office  shall 
be  for  two  years,  and  until  his  successor  is  elected  and  qualified. 
After  his  election  he  shall  reside  at  the  seat  of  government,  and 
shall  be  the  law  officer  of  the  State,  and  shall  perform  such 
duties  as  may  be  required  of  him  by  law. 

28.  The  style  of  all  process  shall  be  "  The  State  of  Alabama," 
and  all  prosecutions  shall  be  carried  on  in  the  name  and  by 
the  authority  of  the  same,  and  shall  conclude  "  Against  the  peace 
and  dignity  of  the  State." 

ARTICLE  VII. 

Impeadimen  is. 

1.  The  Governor,  Secretary  of  State,,  Auditor,  Treasurer, 
Attorney-General,  Superintendent  of  Education  and  judges  of 
the  Supreme  Court,  may  be  removed  from  office  for  willful 
neglect  of  duty,  corruption  in  office,  habitual  drunkenness, 
incompetency,  or  any  offense  involving  moral  turpitude  while 
in  office,  or  committed  under  color  thereof  or  connected  there- 
with, by  the  Senate,  silting  as  a  court  for  that  purpose,  under 
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oath  or  afOrmatioxi,  on  articles  or  charges  preferred  by  tlie  House 

of  Representatives. 

2.  The  chancellors,  judges  of  the  circuit  courts,  judges  of  the 
probate  courts,  solicitors  of  the  circuits  and  judges  of  the  inferior 
courts,  from  which  an  appeal  may  be  taken  directly  to  the 
Supreme  Court,  may  be  removed  from  office  for  any  of  the  causes 
specified  in  the  preceding  section,  by  the  Supreme  Court,  under 
such  regulations  as  may  be  prescribed  by  law. 

3.  The  Sheriffs,  clerks  of  the  circuits,  city  or  criminal  qourts, 
Tax  Collectors,  Tax  Assessors,  County  Treasurers,  Coroners, 
Justices  of  the  Peace,  Notaries  Public,  Constables,  and  all  other 
county  officers.  Mayors  and  Intendants  of  incorporated  cities 
and  towns  in  this  State,  may  be  removed  from  office  for  any  of 
the  causes  specified  in  section  one  of  this  article,  by  the  circuit, 
city  or  criminal  court  of  the  county  in  which  such  officers  hold 
their  olBce,  under  such  regulations  as  may  be  prescribed  by  law : 
Provided,  That  the  right  of  trial  by  jury  and  appeal  in  such 
cases  be  secured. 

4.  The  penalties  in  cases  arising  under  the  three  preceding 
sections  shall  not  extend  beyond  removal  from  office,  and  dis- 
qualification from  holding  office  under  the  authority  of  this 
State,  for  the  term  for  which  he  was  elected  or  appointed;  but 
the  accused  shall  be  liable  to  indictment  and  punishment  as 
prescribed  by  law. 

ARTICLE  Vm. 

Stifrage  and  Elect  urn, 

1.  Every  male  citizen  of  the  United  States,  and  every  male 
person  of  foreign  birth  who  may  have  legally  declared  his  inten- 
tion to  become  a  citizen  of  the  United  States  before  he  offers  to 
vote,  w^ho  is  twenty-one  years  old,  or  upwards,  possessing  the 
foUowing  qualificfations,  shall  be  an  elector  and  shall  be  entitled 
to  vote  at  any  election  by  the  people,  except  as  hereinafter  pro- 
vided: First  He  shall  have  resided  in  this  State  at  least  one 
year  immediately  preceding  the  election  at  which  he  offers  to 
vote.  Second.  He  shall  have  resided  in  the  county  for  three 
months,  and  in  the  precinct  or  ward  for  thirty  days  immediately 
preceding  the  election  at  which  he  offers  to  vote:  Provided, 
That  the  General  Assembly  may  prescribe  a  longer  or  shorter 
residence  in  any  precinct  in  any  county,  or  in  any  ward  in  any 
incorporated  city  or  town  having  a  population  of  more  than  five 
thousand  inhabitants,  but  in  no  case  to  exceed  three  months; 
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.  And,  provided,  That  no  soldier,  sailor  or  marine,  in  the  military 
or  naval  service  of  the  United  States  shall  acquire  a  residence 
by  being  stationed  in  this  State. 

2.  All  elections  by  the  people  shall  be  by  ballot,  and  all  elec- 
tions by  persons  in  a  representative  capacity  shall  be  viva  voce. 

3.  The  following  classes  shall  not  be  permitted  to  register, 
vote  or  hold  oflSce:  First.  Those  who  shall  have  been  con- 
victed of  treason,  embezzlement  of  public  funds,  malfeasance  in 
oflace^,  larceny,  bribery,  or  other  crime,  punishable  by  imprison- 
ment in  the  penitentiary.  Second.  Those  who  are  idiots  or 
insane. 

4.  Electors  shall  in  all  cases,  except  treason,  felony,  or  breach 
of  the  peace,  be  privileged  from  arrest  during  their  attendance 
at  elections,  or  while  going  to  or  returning  therefrom. 

5.  The  General  Assembly  shall  pass  laws,  not  inconsistent 
with  the  Constitution,  to  regulate  and  govern  elections  in  this 
State,  and  all  such  laws  shall  be  uniform  throughout  the 
State.  The  General  Assembly  may,  when  necessary,  provide 
by  law  for  the  registration  of  electors  throughout  the  State,  or 
in  any  incorporated  city  or  town  thereof,  and  when  it  is  so  pro- 
vided no  person  shall  vote  at  any  election  unless  he  shall  have 
registered,  as  required  by  law. 

6.  It  shall  be  the  duty  of  the  General  Assembly  to  pass 
adequate  laws  giving  protection  against  the  evils  arising  from 
the  use  of  intoxicating  liquors  at  all  elections. 

7.  Returns  of  elections  for  all  civil  oflScers  who  are  to  be 
commissioned  by  the  Governor,  except  Secretary  of  State,  State 
Auditor,  State  Treasurer  and  Attorney-General,  and  for  the 
members  of  the  General  Assembly,  shall  be  made  to  the  Secre- 
tary of  State. 

ARTICLE  IX. 

Repi^esentation , 

1.  The  whole  number  of  Senators  shall  be  not  less  than  one- 
fourth,  or  more  than  one-third,  of  the  whole  number  of  repre- 
sentatives. 

2.  The  House  of  Representatives  shall  consist  of  not  mare 
than  one  hundred  members,  who  shall  be  apportioned  by  the 
General  Assembly  among  the  several  counties  of  the  State, 
according  to  the  number  of  inhabitants  in  them  respectively, 
as  ascertained  by  the  decennial  census  of  the  United  States 
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for  the  year  eighteen  hundred  and  eighty;  which  apportionment, 
when  made,  shall  be  subject  to  alteration  until  the  first  session 
of  the  General  Assembly  after  the  next  decennial  census  of  the 
United  States  shall  have  been  taken. 

3.  It  shall  be  the  duty  of  the  General  Assembly,  at  its  first 
session  after  the  taking  of  the  decennial  census  of  the  United 
States  in  the  year  eighteen  hundred  and  eighty,  and  after  each 
sabsequent  decennial  census,  to  fix  by  law  the  number  of 
representatives  and  apportion  them  among  the  several  counties 
of  the  Stiili :  Provided,  That  each  county  shall  be  entitled  to 
at  least  one  representative. 

4.  It  shall  be  the  duty  of  the  General  Assembly  at  its  first 
session  after  the  taking  of  the  decennial  census  of  the  United 
States  in  the  year  eighteen  hundred  and  eighty,  and  after  each 
subsequent  decennial  census,  to  fix  by  law  the  number  of  Sena- 
tors and  to  divide  the  State  into  as  many  Senatorial  Districts 
as  there  are  Senators,  which  districts  shall  be  as  nearly  equal 
to  each  other  in  the  number  of  inhabitants  as  may  be,  and  each 
BhaU  be  entitled  to  one  Senator  and  no  more;  and  which  dis- 
tricts when  formed,  shall  not  be  changed  until  the  next  appor- 
tioning session  of  the  General  Assembly  after  the  next  decen- 
nial census  of  the  United  States  shall  have  been  taken.  No 
county  shall  be  divided  between  two  districts  and  no  district 
shall  be  made  of  two  or  more  counties  not  contiguous  to  each 
other. 

5.  Should  the  decennial  census  of  the  United  States,  from  any 
cause,  not  be  taken,  or  if  when  taken,  the  same  as  to  this  State 
is  not  full  and  satisfactory,  the  General  Assembly  shall  have 
power,  at  its  first  session  after  the  time  shall  have  elapsed  for 
the  taking  of  said  census,  to  provide  for  an  enumeration  of  all 
the  inhabitants  of  this  State,  and  once  in  each  ten  years  there- 
after, upon  which  it  shall  be  the  duty  of  the  General  Assembly 
to  make  the  apportionment  of  Representatives  and  Senators 
as  provided  for  in  this  article. 

6.  Until  the  General  Assembly  shall  make  an  apportion- 
ment of  Bepresentatives  among  the  several  counties,  after  the 
first  decennial  census  of  the  United  States,  as  herein  provided, 
the  counties  of  Autauga,  Baldwin,  Bibb,  Blount,  Calhoun,  Chil- 
ton, Cherokee,  Choctaw,  Clarke,  Clay,  Cleburne,  Coffee,  Colbert, 
Conecuh,  Coosa,  Covington,  Crenshaw,  Dale,  DeKalb,  Elmore, 
Etowah,  Escambia,  Fayette,  Franklin,  Geneva,  Henry,  Lauder- 
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dale,  Marion,  Morgan,  Monroe,  Marshall,  Randolph,  Banford, 
Shelby,  St.  Clair,  Walker,  Washington  and  Winston  shall  each 
have  one  Representative;  the  counties  of  Barbour,  Bullock, 
Butler,  Chambers,  Greene,  Hale,  Jackson,  Jefferson,  limestone^ 
Lawrence,  Lowndes,  Lee,  Macon,  Marengo,  Perry,  Pickens,  Pike, 
Russell,  Sumter,  Talladega,  Tallapoosa,  Tuskaloosa,  and  Wilcox 
shall  have  each  two  Representatives;  the  county  of  Madison 
shall  have  three  Representatives;  the  counties  of  Dallas  and 
Montgomery  shall  have  each  four  Representatives. 

7.  Until  the  General  Assembly  shall  divide  the  State  into 
senatorial  districts,  the  senatorial  districts  shaU  be  as  follows : 

First  district,  Lauderdale  and  Limestone;  second  district, 
Colbert  and  Lawrence;  third  district,  Morgan,  Winston  and 
Blount;  fourth  district,  Madison;  fifth  district,  Marshall,  Jack- 
son and  DeKalb;  sixth  district,  Cherokee,  Etowah,  and  St.  Clair; 
seventh  district,  Calhoun  and  Cleburne;  eighth  district,  Talla- 
dega and  Clay;  ninth  district,  Randolph  and  Chambera;  tenth 
district,  Macon  '.and  Tallapoosa;  eleventh  district^  Bibb  and 
Tuskaloosa;  twelfth  district,  Franklin,  Mariohi,  Fayette  and 
Sanford;  thirteenth  district.  Walker,  Jefferson  and  Shelby; 
fourteenth  district,  Greene  and  Pickens;  fifteenth  district, 
Coosa,  Elmore  and  Chilton;  sixteenth  district,  Lowndes  and 
Autauga;  seventeenth  district,  Butler  and  Conecuh;  eighteenth 
district,  Perry;  nineteenth  district,  Choctaw,  Clarke  and  Wash- 
ington; twentieth  district,  Marengo;  twenty-first  district, 
Monroe,  Escambia  and  Baldwin;  twenty-second  district,  Wilcox, 
twenty-third  district,  Henry,  Coffee,  Dale  and  Geneva;  twenty- 
fourth  district,  Barbour;  twenty-fifth  district,  Pike,  Crenshaw, 
and  Covington;  twonty-sixth  district,  Bullock;  twenty-seventh 
district,  Lee;  twenty-eighth  district,  Montgomery;  twenty-ninth 
district,  Russell;  thirtieth  district,  Dallas;  thirty-first  district, 
Sumter;     thirty-second    district,     Hale;    thirty-third     district, 

Mobile. 

ARTICLE  X. 

Exe»>tpted  Pr(rp€rty, 

1.  The  personal  property  of  any  resident  of  this  State  to  the 
value  of  one  thousand  dollars,  to  be  selected  by  such  resident, 
shall  be  exempted  from  sale  on  execution,  or  other  process  of 
any  court,  issued  for  the  collection  of  any  debt  contracted,  since 
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the  thirteenth  day  of  July,  eighteen  hundred  and  sixty-eight, 
or  after  the  ratification  of  this  Constitution. 

2.  Every  homestead,  not  exceeding  eighty  acres,  and  the 
dwelling  and  appurtenances  thereon,  to  be  selected  by  the  owner 
thereof,  and  not  in  any  city,  town  or  village,  with  the  dwelling 
and  appurtenances  thereon,  owned  or  occupied  by  any  resident 
of  this  State,  and  not  exceeding  the  value  of  two  thousand 
dollars,  shall  be  exempted  from  sale,  on  execution  or  any  other 
process  from  a  court,  for  any  debt  contracted  since  the  thir- 
teenth day  of  July,  eighteen  hundred  and  sixty-eight,  or  after 
the  ratification  of  this  Constitution.  Such  exemption,  how- 
erer,  shall  not  extend  to  any  mortgage,  lawfully  obtained,  but 
such  mortgage  or  other  alienation  of  such  homestead,  by  the 
owner  thereof,  if  a  married  man,  shall  not  be  valid  without  the 
voluntary  signature  and  assent  of  the  wife  to  the  same. 

3.  The  homestead  of  a  family  after  the  death  of  the  owner 
thereof,  shall  be  exempt  from  the  payment  of  any  debts  con- 
tracted since  the  thirteenth  day  of  July  eighteen  hundred  and 
8ixty-eight,  or  after  the  ratification  of  this  Constitution,  in  all 
cases,  during  the  minority  of  the  children. 

4.  The  pro>isions  of  section  one  and  two  of  this  article  shall 
not  be  so  construed  as  to  prevent  a  laborer's  lien  for  work 
done  and  performed  for  the  person  claiming  such  exemption, 
or  a  mechanic's  lien  for  work  done  on  the  premises. 

5.  If  the  owner  of  a  homestead  die,  leaving  a  widow,  but  no 
children,  such  homestead  shall  be  exempt,  and  the  rents  and 
profits  thereof  shall  inure  to  her  benefit. 

6.  'The  real  or  personal  property  of  any  female  in  this  State, 
acquired  before  marriage,  and  all  property,  real  and  personal, 
to  which  she  may  afterwards  be  entitled  by  gift,  grant,  inherit- 
ance, or  devise,  shall  be  and  remain  the  separate  estate  and  prop- 
erty of  such  female,  and  shall  not  be  liable  for  any  debts,  obliga- 
tions, and  engagements  of  her  husband,  and  may  be  debased  or 
bequeathed  by  her,  the  same  as  if  she  was  a  femme  sole. 

7.  The  right  of  exemption  hereinbefore  secured,  may  be 
waived  by  an  instrument  in  writing,  and  when  such  waiver 
relates  to  realty,  the  instrument  must  be  signed  by  both  the  hus- 
band and  the  wife,  and  attested  bv  one  witness. 
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ARTICLE  XL 

Taxation. 

1.  All  taxes  levied  on  property  in  this  State,  shall  be  assessed 
in  exact  proportion  to  the  value  of  such  property:  Provided, 
however,  The  General  Assembly  may  levy  a  poll  tax  not  to 
exceed  one  dollar  and  fifty  cents  on  each  poll,  which  shall  be 
.applied  exclusively  in  aid  of  the  public  school  fund,  in  the  county 
so  paying  the  same. 

2.  No  power  to  levy,  taxes  shall  be  delegated  to  individuals 
or  private  corporations. 

3.  After  the  ratification  of  this  Constitution,  no  new  debt 
shall  be  created  against,  or  incurred  by,  this  State  or  its  author- 
ity, except  to  repel  invasion,  or  suppress  insurrection,  and  then 
only  by  a  concurrence  of  two-thirds  of  the  niembers  of  each 
house  of  the  General  Assembly,  and  the  vote  shall  be  taken  by 
yeas  and  nays,  and  entered  on  the  journals;  and  any  act  creat- 
ing or  incurring  any  new  debt  against  this  State,  except  as 
herein  provided  for,  shall  be  absolutely  void:  Provided,  The 
Governor  may  he  authorized  to  negotiate  temporary  loans,  never 
to  exceed  one  hundred  thousand  dollars,  to  meet  deficiencies  in 
the  treasury;  and  until  the  same  is  paid,  no  new  loan  shall  be 
negotiated:  Provided,  further,  That  this  section  shall  not  be 
so  construed  as  to  prevent  the  issuance  of  bonds  in  adjustment 
of  the  existing  State  indebtedness. 

4.  The  General  Assembly  shall  not  have  the  power  to  levy, 
in  any  one  year,  a  greater  rate  of  taxation  than  three-fourths 
of  one  per  centum  on  the  value  of  the  taxable  property  w;^tliin 
this  State. 

5.  No  county  in  this  State  shall  be  authorized  to  levy  a 
larger  rate  of  taxation,  in  any  one  year,  on  the  value  of  the 
taxable  property  therein  than  one-half  one  per  centum:  Pro- 
vided, That  to  pay  debts  existing  at  the  ratification  of  this 
Constitution,  an  additional  rate  of  one-fourth  of  one  per  centum 
may  be  levied  and  collected,  which  shall  be  exclusively  appro- 
priated to  the  payment  of  such  debts,  or  the  interest  thereon: 
Provided,  further,  That  to  any  debt  or  liability  now  existing 
against  any  county,  incurred  for  the  erection  of  the  necessary 
public  buildings,  or  other  ordinary  county  purposes,  or  that  may 
hereafter  be  created  for  the  erection  of  the  necessary  public 
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buildings  or  bridges,  any  county  may  levy  and  collect  such 
special  taxes  as  may  have  been  or  may  hereafter  be  authorized 
by  law,  which  taxes  so  levied  and  collected  shall  be  applied 
exclusively  to  the  purposes  for  which  the  same  shall  have  been 
levied  and  collected. 

6.  The  property  of  private  fcorporations,  associations  and 
individuals  of  this  State,  shaU  forever  be  taxed  at  the  same  rate : 
Provided,  This  section  shall  not  apply  to  institutions  or  enter- 
prises devoted  exclusively  to  religious,  educational  or  charitable 
purposes. 

7.  No  city,  town  or  municipal  corporation,  other  than  pro- 
vided for  in  this  article,  shall  levy  or  collect  a  larger  rate  of 
taxation,  in  any  one  year,  on  the  property  thereof,  than  one- 
half  of  one  per  centum  of  the  value  of  such  property,  assessed 
for  State  taxation  during  the  preceding  year:  Provided,  That 
for  the  payment  of  debts  existing  at  the  time  of  the  notification 
of  this  Constitution,  and  the  interests  thereon,  an  additional  rate 
of  one  per  centxmi  may  be  collected,  to  be  applied  exclusively  to 
Bnch  indebtedness:  And,  provided.  This  section  shall  not  apply 
to  the  city  of  Mobile,  which  city  may,  until  the  first  day  of 
January,  one  thousand  eight  hundred  and  seventy-nine,  levy  a 
tax  not  to  exceed  the  rate  of  one  per  centum,  and  from  and  after 
that  time  a  tax  not  to  exceed  the  rate  of  three-fourths  of  one 
per  centum  to  pay  the  expenses  of  the  city  government^  and  may 
also,  until  the  first  day  of  January,  one  thousand  eight  himdred 
and  seventy-nine,  levy  a  tax  not  to  exceed  the  rate  of  one  per 
centum,  and  from  and  after  that  time,  a  tax  not  to  exceed  the 
rate  of  three-fourths  of  one  per  centum,  to  pay  the  existing 
indebtedness  of  said  city  and  the  interest  thereon. 

8.  At  the  first  session  of  the  General  Assembly  after  the 
ratification  of  this  Constitution,  the  salaries  of  the  following 
officers  shall  be  reduced  at  least  twenty-five  per  centum,  viz: 
Governor,  Secretary  of  State,  State  Auditor,  State  Treasurer, 
Attorney-General,  Superintendent  of  Education,  Judges  of  the 
Supreme  and  Circuit  Courts,  and  Chancellors;  and  after  said 
reduction  the  General  Assembly  shall  not  have  the  power  to 
increase  the  same  except  by  a  vote  of  a  majority  of  all  the 
members  elected  to  each  house,  taken  by  yeas  and  nays,  and 
entered  on  the  journals:  Provided,  This  section  shall  not 
apply  to  any  of  said  oflBcers  now  in  ofBce. 
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9.  The  General  Assembly  shall  not  have  the  power  to  require 
the  counties  or  other  municipal  corpoftitions  to  pay  any  charges 
which  are  now  payable  out  of  the  State  Treasury. 

ARTICLE  Xn. 

Militia, 

L  All  able-bodied  male  inhabitants  of  this  State,  between 
the  ages  of  eighteen  years  and  forty-five  years,  who  are  citizens 
of  the  United  States,  or  have  declared  their  intention  to  become 
such  citizens,  shall  be  liable  to  military  duty  in  the  militia  of  the 
State.  ^         ■  I    I  ' 

2.  The  General  Assembly,  in  providing  for  the  organization, 
equipment,  and  discipline  of  the  militia,  shall  conform  as  nearly 
as  practicable  to  the  regulations  for  the  government  of  the 
armies  of  the  United  States. 

3.  Each  company  and  regiment  shall  elect  its  own  company 
and  regimental  officers;  but  if  any  company  or  regiment  shaU 
neglect  to  elect  such  officers  within  the  time  prescribed  by  law, 
they  may  be  appointed  by  the  Governor. 

4.  Volunteer  organizations  of  infantry,  cavalry,  and  artillery, 
may  be  formed  in  such  manner,  and  under  such  restrictions, 
and  with  such  privileges,  as  may  be  provided  by  law. 

5.  The  militia  and  volunteer  forces  shall,  in  all  cases,  except 
treason,  felony  and  breach  of  the  peace,  be  privileged  from  arrest 
during  their  attendance  at  musters,  parades,  and  elections, 
and  in  going  to  and  returning  from  the  same. 

6.  The  Governor  shall,  except  as  otherwise  provided  herein, 
be  commander-in-chief  of  the  militia  and  volunteer  forces  of  the 
State,  except  when  in  the  service  of  the  United  States,  and 
shall,  with  the  advice  and  consent  of  the  Senate,  appoint  all 
general  officers,  whose  term  of  office  shall  be  for  four  years. 
The  Governor,  the  Generals  and  regimental  and  battalion  com- 
manders, shall  appoint  their  own  staffs,  as  may  be  provided  by 
law. 

7.  The  General  Assembly  shall  provide  for  the  safe  keeping 
of  the  arms,  ammunition  and  accoutrements,  military  records, 
banners  and  relics  of  the  State. 

8.  The  officers  and  men  of  the  militia  and  volunteer  forces 
shall  not  be  entitled  to,  or  receive,  any  pay,  rations  or  emolu- 
ments, when  not  in  active  service. 
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ARTICLE  XnL 

Education, 

1.  The  General  Assembly  shall  establish,  organize  and  main- 
tain a  system  of  public  schools  throughout  the  State  for  the 
equal  benefit  of  the  children  thereof,  between  the  ages  of  seven 
and  twenty-one  years;  but  separate  schools  shall  be  provided 
for  the  children  of  African  descent. 

2.  The  principal  of  all  funds  arising  from  the  sale  or  other 
disposition  of  lands  or  other  property,  which  has  been  or  may 
hereafter  be  granted  or  intrusted  to  this  State,  or  given  by  the 
United  States  for  educational  purposes,  shall  be  preserved  invio- 
late and  undiminished;  and  the  income  arising  therefrom  shall 
be  faithfully  applied  to  the  specific  objects  of  the  original  grants 
or  appropriations. 

3.  All  lands  or  other  property  given  by  individuals,  or  appro- 
priated by  the  State  for  educational  purposes,  and  all  estates 
of  deceased  persons,  who  die  without  leaving  a  will  or  heir,  shall 
be  faithfully  applied  to  the  maintenance  of  the  public  schools. 

4.  The  Gteneral  Assembly  shall  also  provide  for  the  levying 
and  collection  of  an  annual  poll  tax,  not  to  exceed  one  dollar 
and  fifty  cents  on  each  poll,  which  shall  be  applied  to  the  sup- 
port of  the  public  schools  in  the  counties  in  which  it  is  levied 
and  collected. 

5.  The  income  arising  from  the  sixteenth  section  trust  fund, 
the  surplus  revenue  fund,  until  it  is  called  for  by  the  United 
States  government,  and  the  funds  enumerated  in  sections  three 
and  four  of  this  article,  with  such  other  moneys,  to  be  not  less 
than  one  hundred  thousand  dollars  per  annum,  as  the  General 
Assembly  shall  provide  by  taxation  or  otherwise,  shall  be  applied 
to  the  support  and  maintenance  of  the  public  schools,  and  it 
shall  be  the  duty  of  the  General  Assembly  to  increase,  from 
time  to  time,  the  public  school  fund,  as  the  condition  of  the 
Treasury  and  the  resources  of  the  State  will  admit. 

6.  Not  more  than  four  per  cent  of  all  moneys  raised,  or  which 
may  hereafter  be  appropriated  for  the  support  of  public  schocAs, 
shall  be  used  or  expended  otherwise  than  for  the  payment  of 
teachers,  employed  in  such  schools:  Provided,  That  the  Gten- 
eral  Assembly  may,  by  a  vote  of  twothirds  of  each  house,  sus- 
pend the  operation  of  this  section. 
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7.  The  supervision  of  the  public  schools  shall  be  vested  in  a 
Superintendent  of  Education,  whose  powers,  duties,  term  of 
oiHce  and  compensation  shall  be  fixed  by  law.  The  Superin- 
tendent of  Education  shall  be  elected  by  the  qualified  voters  of 
the  State  in  such  manner  and  at  such  time  as  shall  be  pro- 
vided by  law. 

8.  No  money  raised  for  the  support  of  the  public  schools  of 
the  State,  shall  be  appropriated  to  or  used  for  the  support  of 
any  sectarian  or  denominational  schooL 

9.  The  State  University  and  the  Agricultural  and  Mechanical 
College  shall  each  be  under  the  management  and  control  of  a 
Board  of  Trustees.  The  board  for  the  university  shall  consist 
of  two  members  from  the  congressional  district  in  which  the 
university  is  located,  and  one  from  each  of  the  other  congres- 
sional districts  in  the  State.  The  board  for  the  Agricultural 
and  Mechanical  College  shall  consist  of  two  members  from  the 
congressional  district  in  which  the  college  is  located,  and  one 
from  each  of  the  other  congressional  districts  in  the  State. 
Said  trustees  shall  be  appointed  by  the  Grovemor,  by  and  with 
the  advice  and  consent  of  the  Senate,  and  shall  hold  ofBce  for 
a  term  of  six  years,  and  until  their  successors  shall  be  appointed 
and  qualified.  After  the  first  appointment  each  board  shall 
be  divided  into  three  classes,  as  nearly  equal  as  may  be.  The 
seats  of  the  first  class  shall  be  vacated  at  the  expiration  of  two 
years,  and  those  of  the  second  class  in  four  years,  and  those  of 
the  third  class  at  the  end  of  six  years  from  the  date  of  appoint- 
ment, so  that  one-third  may  be  chosen  biennially.  No  trustee 
shall  receive  any  pay  or  emolument  other  than  his  actual 
expenses  incurred  in  the  discharge  of  his  duties  as  such.  The 
Governor  shall  be  ex  oflBcio  president  and  the  Superintendent 
of  Education  ex  oflScio  a  member  of  each  of  said  Boards  of 

Trustees. 

10.  The  General  Assembly  shall  have  no  power  to  change  the 
location  of  the  State  University  or  the  Agricultural  and  Mechani- 
cal College  as  now  established  by  law,  except  upon  a  vote  of  two- 
thirds  of  the  General  Assembly,  taken  by  yeas  and  nays  and 
entered  upon  the  journals. 

11.  The  provisions  of  this  article  and  of  any  act  of  the  Gen- 
eral Assembly  passed  in  pursuance  thereof  to  establish,  organize 
or  maintain  a  system  of  public  schools  throughout  the  State, 
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shall  apply  to  Mobile  county  only  so  far  as  to  authorize  and 
require  the  authorities  designated  by  law  to  draw  the  portion  of 
the  funds  to  which  said  county  shall  be  entitled  for  school  pur- 
poses, and  to  malie  reports  to  the  Superintendent  of  Education 
as  may  be  prescribed  by  law.  And  all  special  incomes  and 
powers  of  taxation,  as  now  authorized  by  law  for  the  benefit 
of  public  schools  in  said  county,  shall  remain  undisturbed  until 
otherwise  provided  by  the  Gteneral  Assembly:  Provided,  That 
separate  schools  for  each  race  shall  always  be  maintained  by 
said  school  authorities. 

ARTICLE  XIV. 
Cm'porations — Private  Corporatimi», 

L  Corporations  may  be  formed  under  general  laws,  but  shall 
not  be  created  by  special  act,  except  for  municipal,  manufactur- 
ing, mining,  immigration,  industrial  and  educational  purposes, 
or  for  constructing  canals,  or  improving  navigable  rivers  and 
harbors  of  this  State,  and  in  cases,  where  in  the  judprment  of 
the  General  Assembly^  the  objects  of  the  corporation  cannot 
be  attained  under  the  general  laws.  All  general  laws  and 
special  acts  passed  pursuant  to  this  section  may  be  altered, 
amended  and  repealed. 

2.  All  existing  charters  or  grants  of  special  or  exclusive 
privileges  under  which  a  bona  fide  organization  shall  not  have 
taken  place  and  business  been  commenced  in  good  faith,  at  the 
time  of  the  ratification  of  this  Constitution,  shall  thereafter 
have  no  validity. 

3.  The  General  Assembly  shall  not  remit  the  forfeiture  of 
the  charter  of  any  corporation  now  existing,  or  alter  or  amend 
the  same,  or  pass  any  general  or  special  law  for  the  benefit  of 
BQch  corporation,  other  than  in  execution  of  a  trust  created  by 
law  or  by  contract,  except  upon  the  condition  that  such  corpora- 
tion shall  thereafter  hold  its  charter  subject  to  the  provisions 
of  this  Constitution. 

4.  No  foreign  corporation  shall  do  any  business  in  this  State 
without  having  at  least  one  known  place  of  business  and  an 
authorized  agent  or  agents  therein,  and  such  corporation  may 
be  sued  in  any  county  where  it  does  business  by  service  of  pro- 
cess upon  an  agent  anywhere  in  this  State. 
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5.  No  corporation  shall  engage  in  any  business  other  than 
that  expressly  authorized  in  its  charter. 

6.  No  corporation  shall  issue  stock  or  bonds  except  for 
money,  labor  done,  or  money  or  property  actually  received;  and 
an  fictitious  increase  of  stock  or  indebtedness  shall  be  void. 
The  stock  and  bonded  indebtedness  of  corporations  shall  not 
be  increased,  except  in  pursuance  of  general  laws,  nor  without 
the  consent  of  the  persons  holding  the  larger  amount  in  value 
of  stock,  first  obtained  at  a  meeting  to  be  held  after  thirty  days' 
notice  given  in  pursuance  of  law. 

7.  Municipal  and  other  corporations  and  individuals  invested 
with  the  privilege  of  taking  private  property  for  public  use, 
shall  make  just  compensation  for  the  property  taken,  injured  or 
destroyed  by  the  construction  or  enlargement  of  its  works, 
Inghways  or  improvements,  which  compensation  shaU  be  paid 
before  such  taking,  injury  or  destruction.  The  General  Assem- 
bly is  hereby  prohibited  from  depriving  any  person  of  an  appeal 
from  any  perliminary  assessment  of  damages  against  any  such 
corporations  or  individuals  made  by  viewers  or  otherwise;  and 
the  amount  of  such  damages  in  all  cases  of  appeal  shall,  on  the 
demand  of  either  party,  be  determined  by  a  jury  according  to 
law. 

8.  Dues  from  private  corporations  shall  be  secured  by  such 
means  as  may  be  prescribed  by  law,  but  in  no  case  shall  any 
stockholder  be  individually  liable  otherwise  than  for  the  unpaid 
stock  owned  by  him  or  her. 

9.  No  corporation  shall  issue  preferred  stock  without  the  con- 
sent of  the  owners  of  two-thirds  of  the  stock  of  said  corporation. 

10.  The  General  Assembly  shall  have  the  power  to  alter, 
revoke  or  amend  any  charter  of  incorporation  now  existing,  and 
revocable  at  the  ratification  of  this  Constitution,  or  any  that 
may  hereafer  be  created,  whenever,  in  their  opinion,  it  may  be 
injurious  to  the  citizens  of  this  State,  in  such  manner,  however, 
that  no  injustice  shall  be  done  to  the  incorporators.  No  law 
hereafter  enacted  shall  create,  renew  or  extend  the  charter 
of  more  than  one  corporation. 

11.  Any  association  or  corporation  organized  for  the  purpose^ 
or  any  individual  shall  have  the  right  to  construct  and  maintain 
lines  of  telegraph  within  this  State,  and  connect  the  same  with 
other  lines,  and  the  General  Assembly  shall,  by  general  law  of 
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uniform  operation,  provide  reasonable  regulations  to  give  full 
effect  to  this  section.  No  telegraph  company  shall  consolidate 
with  or  hold  a  controlling  interest  in  the  stock  or  bonds  of  any 
other  telegraph  company  owning  a  competing  line,  or  acquire, 
by  purchase  or  otherwise,  any  other  competing  line  of  telegraph. 

12.  All  corporations  shall  have  the  right  to  sue,  and  shall 
be  subject  to  be  sued,  in  all  courts  in  like  cases  as  natural 
persons. 

13-  The  term  corporation,  as  used  in  this  article,  shall  be 
construed  to  include  all  joint  stock  companies,  or  any  associa- 
tions having  any  of  the  powers  or  privileges  of  corporations  not 
possessed  by  individuals  or  partnerships. 

Banks  and  Banking. 

14.  The  General  Assembly  shall  not  have  the  power  to  estab- 
lish or  incorporate  any  bank  or  banking  company,  or  moneyed 
institution,  for  the  puri)ose  of  issuing  bills  of  credit,  or  bills 
payable  to  order  or  bearer,  except  under  the  conditions  prescribed 
in  this  Constitution, 

15.  No  banks  shall  be  established  otherwise  than  under  a 
general  banking  law,  nor  otherwise  than  on  a  specie  basis. 

16.  All  bUls  or  notes  issued  as  money,  shall  be  at  all  times 
redeemable  in  gold  or  silver,  and  no  law  shall  be  passed  sanc- 
tioning, directly  or  indirectly,  the  suspension  of  any  bank  or 
banking  company  of  specie  payment. 

17.  Holders  of  bank  notes  and  depositors  who  have  not 
stipulated  for  interest,  shall,  for  such  notes  and  deposits,  be 
entitled  in  case  of  insolvency,  to  the  preference  of  payment  over 
all  other  creditors. 

18.  Every  bank  or  banking  company  shall  be  required  to 
cease  all  banking  operations  within  twenty  years  from  the  time 
of  its  organization,  (unless  the  General  Assembly  shall  extend 
the  time,)  and  promptly  thereafter  close  its  business;  but  shall 
have  corporate  capacity  to  sue  and  shall  be  liable  to  suit  until 
its  affairs  and  liabilities  are  fully  closed. 

19.  No  bank  shall  receive  directly  or  indirectly,  a  greater 
rate  of  interest  than  shall  be  allowed  by  law  to  individuals 
for  lending  money. 

20.  The  State  shall  not  be  a  stockholder  in  any  bank,  nor 
shall  the  credit  of  the  State  ever  be  given,  or  loaned,  to  any 
banking:  company,  association  or  corporation. 
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Railroads  and  Canals, 

2L  All  railroads  and  canals  shall  be  public  highways,  and 
all  railroad  and  canal  companies  shall  be  common  carriers. 
Any  association  or  corporation  organized  for  the  purpose  shall 
have  the  right  to  construct  and  operate  a  railroad  between  any 
points  in  this  State,  and  connect  at  the  State  line,  with  rail- 
roads of  other  States.  Every  railroad  company  shall  have  the 
right  with  its  road  to  intersect,  connect  with,  or  cross  any  other 
railroad,  and  shall  receive  and  transport,  each,  the  others 
freight,  passengers  and  cars,  loaded  or  empty,  without  delay  or 
discrimination. 

22.  The  General  Assembly  shall  pass  laws  to  correct  abuses 
and  prevent  unjust  discrimination  and  extortion  in  the  rates  of 
freights  and  passenger  tariffs  on  railroads,  canals  and  rivers 
in  this  State. 

23.  No  railroad  or  other  transportation  company  shall  grant 
free  passes,  or  sell  tickets  or  passes  at  a  discount  other  than  as 
sold  to  the  public  generally,  to  any  member  of  the  General 
Assembly,  or  to  any  person  holding  office  under  this  State  or  the 
United  States. 

24.  No  street  passenger  railway  shall  be  constructed  within 
the  limits  of  any  city  or  town,  without  the  consent  of  its  local 
authorities. 

25.  No  railroad,  canal  or  other  transportation  company  in 
existence  at  the  time  of  the  ratification  of  this  Constitution, 
shall  have  the  benefit  of  any  future  legislation,  by  general  or 
special  laws,  other  than  ih  execution  of  a  trust  created  by  law  or 
by  contract,  except  on  the  condition  of  complete  acceptance  of 
all  provisions  of  this  article. 

AKTICLE  XV. 

Oath  of  Otftce. 

1.  All  members  of  the  General  Assembly,  and  all  officerSi 
executive  and  judicial,  before  they  enter  upon  the  execution  of  the 
duties  of  their  respective  offices,  shall  take  the  following  oath  or 
affirmation,  to  wit: 

«I^ ^  solemnly  swear,  (or  affirm,  as  the  case  may 

be)  that  I  will  support  the  Constitution  of  the  United  States  and 
the  Constitution  of  the  State  of  Alabama,  so  long  as  I  continue  a 
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citizen  thereof,  and  that  I  will  faithfully  and  honestly  discharge 
the  duties  of  the  office  upon  which  I  am  about  to  enter  to  the  best 
of  my  ability,  so  help  me  God."  Which  oath  may  be  adminis- 
tered by  the  presiding  officer  of  either  House  of  the  Oeneral  As- 

Bembly,  or  any  officer  authorized  by  law  to  administer  au  oath. 

» 

ARTICLE  XVI. 

Miscellan  etms  Prcfvisionf* . 

1.  No  person  holding  an  office  of  profit  under  the  United 
States,  except  postmasters  whose  annual  salary  does  not  exceed 
two  hundred  dollars,  shall  during  his.  continuance  in  such  office, 
hold  any  office  of  profit  under  this  State;  nor  shall  any  person 
hold  two  offices  of  profit  at  one  and  the  same  time  under  this 
State,  except  justices  of  the  peace>  constables,  notaries  public 
and  commisssioners  of  deeds. 

2.  It  is  made  the  duty  of  the  General  Assembly  to  enact  all 
laws  necessary  to  give  effect  to  the  proYisions  of  this  Gonstitn- 
tion. 

ARTICLE  XVn, 

Mode  of  Arn ending  Const? tntion. 

L  The  General  Assembly  may,  wheneyer  two-thirds  of  eaoU 
house  shall  deem  it  necessary,  propose  amendments  to  this  Oon- 
stitntion,  which  having  been  read  on  three  seyeral  days,  in  each 
house,  shall  be  duly  published  in  such  manner  as  the  General 
Assembly  may  direct,  at  least  three  months  before  the  next  gen- 
eral election  for  Representatives,  for  the  consideration  of  the  peo- 
ple; and  it  shall  be  the  duty  of  the  several  returning  officers  at  the 
next  general  Section  which  shall  be  held  for  Representatives,  to 
of  State;  and  if  it  shall  thereupon  appear  that  a  majority  of  all 
the  qualified  electors  of  the  State,  who  voted  at  oaid  election, 
voted  in  favor  of  the  proposed  amendments,  said  amendments 
shall  be  valid,  to  all  intents  and  purposes,  as  part  of  this  Consti- 
tntion,  and  the  result  of  such  election  shall  be  made  known  by 
proclamation  of  the  Governor. 

2.  No  convention  shall  hereafter  be  held  for  the  purpose  of 
altering  or  amending  the  Constitution  of  this  State,  unless  the 
question  of  Convention  or  no  Convention,  shall  first  be  submitted 
to  a  vote  of  all  the  electors  of  the  State,  and  approved  by  a  ma- 
jority of  those  voting  at  said  election. 
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SCHEDULE. 

In  order  that  no  injury  or  inconvenience  may  arise  from  the" 
alterations  and  amendments  made  by  this  Constitution  to  the 
existing  Constitution  of  this  State,  and  to  carry  this  Constitu- 
tion into  effect,  it  is  hereby  ordained  and  declared: 

1.  That  all  laws  in  force  at  the  ratification  of  this  Constitu- 
tion and  not  inconsistent  therewith,  shall  remain  in  full  force, 
until  altered  and  repealed  by  the  General  Assembly;  and  all 
rights,  actions,  prosecutions,  claims  and  contracts,  of  this  State, 
counties,  indiyiduals  or  bodies  corporate,  not  inconsistent  with 
this  Constitution,  shall  continue  to  be  valid  as  if  this  Constitu- 
tion had  not  been  ratified. 

2.  That  all  bonds  executed  by  or  to  any  officer  of  this  State, 
all  recognizances,  obligations,  and  all  other  instruments  executed 
to  this  State,  or  any  subdivision  or  municipality  thereof,  before 
the  ratification  of  this  Constitution,  and  all  fines,  taxes,  penalties 
and  forfeitures  due  and  owing  to  this  State,  or  any  subdivision, 
or  any  municipality  thereof;  and  all  writs,  suits,  prosecutions, 
claims  and  causes  of  action,  except  as  herein  otherwise  provided, 
shall  continue  and  remain  unaffected  by  the  ratification  of  this 
Constitution.  All  indictments  which  may  have  been  found,  or 
which  may  hereafter  be  found,  for  any  crime  or  offense  committed 
before  the  ratification  of  this  Constitution,  shall  be  proceeded 
upon  in  the  same  mannner  as  if  this  Constitution  had  not  been 
ratified. 

3.  That  all  the  executive  and  judicial  officers,  and  all  other 
odlct^rs  in  this  State  who  shall  have  been  elected  at  the  election 
held  in  this  State,  on  third  day  of  November,  eighteen  hundred 
and  seventy-four,  or  who  may  have  been  appointed  since  that 
time,  and  all  members  of  the  present  General  Assembly,  and  all 
tliat  may  hereafter  be  elected  members  of  the  present  General 
Assembly,  and  all  other  officers  holding  office  at  the  time  of  the 
ratification  of  this  Constitution,  except  such  as  hold  office  under 
any  act  of  the 'General  Assembly,  shall  continue  in  office,  and 
exercise  the  duties  thereof  until  their  respective  terms  shall  ex- 
pire, as  provided  by  the  present  Constitution  and  laws  of  this 
State. 

4.  This  Constitution  shall  be  submitted  to  the  qualified  elect- 
ors of  this  State  for  ratification  or  rejection,  as  authorized  and 
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required  by  an  act  of  the  General  Asaembly  of  this  State,  en- 
titled "An  act  to  provide  for  the  calling  of  a  conyention  to  revise 
and  amend  the  Constitution  of  this  State,"  approved  nineteenth 
day  of  March,  A.  D.,  eighteen  hundred  and  seventy-five. 

6.  That  instead  of  the  publication  as  required  by  section 
twelve  of  said  Act,  the  Governor  of  the  State  is  hereby  author- 
ized to  take  such  steps  as  will  give  general  publicity  and  circula- 
tion to  this  Constitution  in  an  as  economical  manner  as  prac- 
ticable. 

7.  That  all  laws  requiring  an  enumeration  of  the  inhabitants 
of  this  State  during  the  year  eighteen  hundred  and  seventy-five, 
are  hereby  avoided. 

8.  That  the  Board  of  Education  of  this  State  is  hereby  abol- 
ished. 

9.  The  salaries  of  the  Executive  and  Judicial  and  all  other 
officers  of  this  State  who  may  be  holding  office  at  the  time  of  the 
ratification  of  this  Constitution,  and  the  'paj  of  the  present  mem- 
bers of  the  General  Assembly,  shall  not  be  affected  by  the  pro- 
risions  of  this  Constitution. 

LEROY  POPE  WALKER,  President. 
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Article 

1.  Boundaries. 

2.  Declaration  of  rights. 

3.  Franchise  and  elections. 

4.  Departments. 

5.  Legislative. 

$.  Executive  department. 

7.  Judicial  department. 

8.  Apportionment. 

9.  Exemption. 

10.  Agriculture,    mining   and   manu- 

facture. 

11.  MiUtia. 

12.  Municipal    and    private  corpora- 

tions. 

13.  Counties,      county      seats      and 

county  lines. 

14.  £2ducatlon. 

15.  Impeachment  and  address. 

16.  Finance  and  taxation. 

17.  Railroads,  canals  and  turnpikes. 

18.  Judicial  circuits. 

19.  Miscellaneous  provisions. 
Schedule. 

Preamhle. 

ARTICLE  I. 

BoitmUiries. 
Section 

1.  Boundaries  of  the  State  and  seat 

of  government. 

ARTICLE  II. 

Declaration  of  Bights. 

1.  Source   of   political   power. —  Ob- 

ject of  government. —  Right  to 
reform  and  abolish. 

2.  All   men    are    equally    free    and 

have  certain  inalienable  rights. 

3.  Equality    of   persons   before    the 

law. 

4.  The   people    have    the    right    to 

assemble  in  a  peaceable  man- 
ner for  the  common  good. 


Section 

5.  Right  to  bear  arms. 

6.  Freedom   of   speech   and   liberty 

of  the  press. 

7.  Trial  by  jury. 

8.  No     person     shall    be     held     to 

answer  for  crime  but  on  pre- 
sentment or  indictment. —  Ex- 
ceptions. —  Not  in  Jeopardy 
twice  for  same  offense. 

9.  Excessive     ball,     cruel     punish- 

ments and  detention  of  wit- 
nesses prohibited. 

10.  Rights  of  accused  in  criminal 
prosecutions. 

11    Habeas  corpus. 

12.  Suspension  of  the  law. 

13.  Redress  of  wrongs. 

14.  Treason. 

15.  Unreasonable  searches  and  seiz- 

ures prohibited. 

16.  Imprisonment      for      debt      pro- 

hibited. 

17.  Attainder,    ex    poet    facto    laws 

impairing  contracts,  etc.,  pro- 
hibited. 

18.  Equality    of   privileges    and    im- 

munities. 

19.  Perpetuities,       monopolies      and 

hereditary  distinctions  prohib- 
ited. 

20.  Resident  aliens. 

21.  Life,   liberty  and  property,   how 

secured.  —  Banishment  prohib- 
ited. 

22.  Private  property  taken  for  public 

use  to  have  Just  compensation. 

23.  Right  of  eminent  domain  and  of 

taxation. — Delegation  of  taxing 
power. 

24.  Right  of  religious  liberty. 

25.  Protection  of  religious  liberty. 

26.  No   religious    test    for    qualifica- 

tion to  vote  or  hold  office. 
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Section 

27.  Involuntary  servitude,  except  tor 

crime,  prohibited.  —  No  stand- 
ing army.  —  Military  subordi- 
nate to  civil  power.— Quarter- 
tag  of  troops.  , 

28.  Tenure  of  lands. 

29.  This    enumeration    of    rights    to 

disparage  other  rights  held  by 
the  people. 

ARTICLE  in. 

Franchise  and  ElecHona. 

1.  Quallflcatlons  of  electors. 

2.  Freedom  of  elections.— Vote  for- 

feited on  conviction  of    felony. 
S.  Elections   to  be  by   ballot.— Se- 
crecy ot  ballot. 

4.  Privilege   of   electors. 

5.  Idiots  and  Insane. 

6.  Corrupt     violation     of     election 

laws    to   disqualify    for   office. 

7.  United   States  soldiers  and  ma- 

rines. 

8.  Time    of    holding    general    elec- 

tions. 

9.  Testimony  in  cases  of  contested 

elections. 

10.  Causes     of     disqualification     as 

election  officers. 

11.  Voters  unlawfully  refused  to  be 

counted  on  trial  of  contest. 

12.  Elections  by  parties  representa- 

tive. 

ARTICLE   IV. 
BeparUncnU. 

1.  Government    divided    into   three 

distinct   departments. 

2.  Separation  of  departments. 

ARTICLE  V. 

Legislative. 

1.  General  Assembly. 

2.  House   of  Representatives. 

3.  Senate. 

4.  Qualifications    of    Senators    and   \ 

Representatives.  ' 

6.  Times  of  meeting.  | 

6.  Vacancies. 

7.  Officers     ineligible     to     General 

Assembly. 

5.  Holders    of    public    moneys    dis- 


section 

qualified  for  office  until  settle- 
m«Qt. 
9.  Conviction    of    Infamousi    crime 
to  disqualify  for  office. 

10.  Senator    or   Representative    dis- 

qualified for  civil  office. 

11.  Each  house  to  appoint  Its   ofiA- 

cers,  determine  qualifications, 
etc.,  of  its  members. —  Quo- 
rum. 

12.  Rules.  —  Punishment     for     con- 

tempt.—  Enforcement  of  pro- 
cess.—Protection  of  members. 
—  Expulsion  of  same. —  Jour- 
nal.—Yeas  and  nays. 

13.  Proceedings  to  be  public 

14.  Elections    by    Joint    or    concur- 

rent vote. 

15.  Privileges  of  Senators  and  Rep- 

resentatives  from   arrest. 

16.  Pay  and  mileage. — ^Term  to  be- 

gin with  election. 

17.  Duration  of  sessions. 

18.  Presiding   officers. — President    of 

Senate  to  succeed  the  Gover- 
norship in  case  of  vacancy. 

19.  Style  of  laws. 

20.  State    not    to    be    sued    in    her 

courts. 

21.  Laws    to    be    by    bill. —  Amend- 

ment of  bills. 

22.  Passage   of   bills. 

23.  Revival,    amendments    and    ex- 

tension   of   laws. 

24.  Classes     of     special     legislation 

prohibited. 

25.  Restrictioai    lon    special    legisla- 

tion. 

26.  Publication    of    notice    of    local 

and  special  bills. 

27.  Extra   compensation   to   officers, 

agents,  employes  and  con- 
tractors. 

28.  Adjournment. 

29.  Appropriations     to     be     specific, 

and  limited  to  two  years. 
SO.  General    and    special    appropria- 
tion bills. 

31.  Requisites      to      allowances      of 

State  tax  and  appropriations 
of  money. 

32.  Redress    for    injuries    to    person 

or  property. 
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Section 

33.  Liability  of  corporations  to  the 

Staie. 

34.  BUls  not  to  be  Introduced   dur- 
ing last  three  days  of  session. 

36.  Bribery  of  ofBcers. 
38.  Expulsion    of    members    no    bar 
to  indictment. 

ARTICLE  VI. 
Executifx  Department. 

1.  Executive     officers.—  Terms     of 

office. — Commissioner   of   State 
lands. 

2.  Governor. 

3.  Election    of    executive    officers. 

—  Returns. —  In   case   of   tie. 

4.  Contested    elections    for    execu- 

tive officers. 

5.  Qualifications   of   Governor. 

«.  Governor  to  be  commander-in- 
chief  of  military  and  naval 
forces  of  the  State. 

7.  He  may  require  information 
from  officers  of  executive  de- 
partment.—  Execution,    of    the 

laws. 

UeBBSLgeB  to  General   Assembly. 

Great  seal  of  the  State. 

Grants  and   commissions. 

Parsons  Ineligible  to  office  of 
Governor. 

Death,  conviction  on  impeach- 
ment or  other  disability  of 
Governor. 

Impeachment  or  other  disa« 
biUty  of  president  of  Senate, 
actingr  aj9  Governor. 

Election  to  fill  vacancy  in  office 
of  Governor. — Returns.— Con- 
tested  election. 

Bills  to  be  presented  to  Gover- 
nor for  approval.— Bill  not 
returned  within  five  days  to 
become   a  law. 

16.  Concurrent    orders    and    resolu- 

tions to  be  presented  to  Gov- 
ernor for  approval.— Proceed- 
ings In  case  of  veto. 

17.  Veto  of   items    of   appropriation 

bills. 

18.  General   pardoning  power. 

19.  Extra  sessions    of    General    As- 

sembly   and    convocation    else- 

7 


8. 

8. 
10. 
U. 

12. 


13. 


14. 


15. 


Section 

where  than  at  seat  of  govern- 
ment. 

20.  Case   of  disagreement  in   Gene- 

ral   Assembly    as    to   time    of 
axljoumment. 

21.  Duties  of   Secretary   of   State.— 

Superintendent    of    Public    In- 
struction. 

22.  Duties   of   other  officers   of   ex- 

ecutive    department. — ^Vacan- 
cy in  their  offices. 

23.  Vacancies    in    office    not    else- 

where provided  for. 

ARTICLE   VII. 
Judicial  Department 

1.  Judicial    powen    where    vested. 

—Establishment    of    additional 
courts. 

2.  Supreme    Court.— Chief    Justice, 

—  Quorum. 
8.  Increase    of    number    of    Judges 
of  Supreme  Court. 

4.  General  Jurisdiction  of  Supreme 

Court, 

5.  Jurisdiction    of    Supreme    Court 

in  quo  warranto. 

6.  Qualifications   of   Judges   of   Su- 

preme Court.  —  Election.  — 

Term  of  office. 

7.  Clerk  and   reporter  of  Supreme 

Court 

8.  Terms  of  Supreme  Court. 

9.  Special      Judges      of       Supreme 

Court. 

10.  Compensation         to         Supreme 

Judges.  —  Their       disqualifica- 
tion to  hold  office. 

11.  Jurisdiction   of    Circuit   Courts. 

12.  Terms  of  Circuit  Courts. 

13.  Judicial      districts.  —  Judge       of 

Circuit  Court  to  reside  in  his 
dstrlct. 

14.  Superintending      and      appellate 

Jurisdiction   of  Circuit   Courts. 

15.  Equity    jurisdiction     of     Circuit 

Courts. 

16.  Qualifications  of  Judges   of  Cir- 

cuit  Courts. 

17.  Election    of    Judges    of    Circuit 

Courts. —  Term   of   office. 

18.  Compensation     of     the     same.  — 

Disqualification    to   hold    other 
office. 
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Section 

19.  Clerks  of  Circuit  Courts.— Elec- 

tion.—Term  of  office.- To  be 
ex  officio  probate  clerk. 

20.  Interest,  consangrulnlty,   etc.,  to 

disqualify  judge  from  presid- 
ing. 

21.  Special  judges  of  Circuit  Courts. 

—  Powers      of      same.  —  Their 
qualifications. 

22.  Exchange  of  circuits. 

23.  Charge  to  juries. 

24.  Prosecuting  attorneys.— Term  of 

office. —  QuallflcaUons. 

25.  Judges  prohibited  from  practic- 

ing law. 

26.  Contempts   not   In    presence    of 

court  or  disobedience  of  pro- 
cess. 

27.  Removal   of  county   and   town- 

ship officers. 

28.  Jurisdiction  of  County  Courts. 

29.  Judges  of  County  Courts.— Elec- 

tion.—Term   of   office.— Quali- 
fications. 

30.  Quorum  of  the  county.— Powers. 

—  Majority  must  sit. 

31.  Term  of  County  Courts. 

82.  Courts  of  Common  Pleas.— Juris- 
diction. 

33.  Appeals  from  County  Courts  and 

Court  of  Common  Pleas. 

34.  Courts  of  Probate.— Jurisdiction. 

—  Terms. 

35.  Appeals  from  Probate  Courts. 

36.  Special   Judges   for  County   and 

Probate   Courts. 
87.  Compensation   of   county   judge. 

—  His  Jurisdiction  in  absence 
of  circuit  Judge  from  the 
county. 

38.  Justices  of  the  peace.— Election. 

—  Term  of  office. —  Conunls- 
slon. 

89.  Number     of     justices     of     the 
peace. 

40.  Jurisdiction    of   justices    of    the 

peace. 

41.  Qualifications  of  justices  of  the 

peace. 

42.  Appeals  from  the  same. 

48.  Jurisdiction        of        corporation 

courts. 
44.  Pulaski  Chancery  Court. 


Section 

45.  Separate  Criminal  Courts  abol- 

ished. —  Their         Jurisdiction 
transferred  to  Circuit  Courts. 

46.  County      executive      offlc«B.  — 

Term     of     office.— Compensa- 
tion of  assessors. 

47.  Constables.— Their  commlssloiis. 

48.  Commissions  of  officers. 

49.  Style    and     process    of     Indict- 

ments. 

50.  Vacancies    In     offices     provided 

for  In  article  7. 

51.  Appeals  In  cases  of  allowances 

for  or  against  counties,  cities 
or  towns. 

52.  Contested    election    for    county, 

township  or  municipal   offices. 

ARTICLE  Vni. 
Apportionment. 

1.  Number    of    Representatives.  — 

Ratio    of    the    same.  —  Appor- 
tionment of  the  same. 

2.  Division  of  State  and  senatorial 

districts.  —  Present     senatorial 

districts  and  apportionment  of 

Senators. 
8.  Principles  of  formation  of  sena- 
torial districts. 
4.  Apportionments,     when     to     be 

made. 

ARTICLE  DC. 

Exemption. 

1.  Exemption  of  personal  property 
of  persons  other  than  heads 
of  families  from  seizure  for 
debt. 

2.  Exemption  of  personal  property 
of  heads  of  families. 

8.  Homestead  exemption. 

4.  Exemption  of  th'e  homestead 
outside  of  city,  town  or  vil- 
lages. 

5.  Exemption  of  homesteads  situ- 
ated In  dty,  towns  or  villages. 

6.  Exemption  for  benefit  of  widow. 
—Proviso. —  Rights  of  children 
during  minority. 

7.  Separate  property  of  married 
women. 

8.  Scheduling  of  separate  persozLSl 
property  of  married  women. 
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Seetloo 

9.  Effect  of  exemptiona  of  Coosti- 

tatton  of  1868. 
10.  Homestead  exemptLons  for  bene- 
lit  of  minor  orphan  children. 

ARTICLB  X. 
AgrieuUure^  Mining  and  Manitfacture. 

1.  MinlnfiTt   manufacturin^r  and  ag- 

ricultural bureau. 

2.  State  geologist— Term  of  office. 

—  Compensation. —  Removal. 

3.  Exemption     from     taxation     of 

mines  and  manuf^tures. 

ARTICLE  XI. 

Militia. 

1.  Persons  liable  to  military  duty. 

—  Organization  of  twin^ifl- 

2.  Volunteer  companies. 

S.  Privilege  of  militia  from  arrest, 
muster,  etc. 

4.  Authority     to     call     volunteers 

and  militia. 

ARTICLE  Xn. 

Municipal   and   Private  Corporations. 

1.  Revocation  of  existing  charters 

and  grants  for  non  user. 

2.  Limitation  of  power  of  incorpo- 

ration by  special  act 
2.  Incorporation      of     cities      and 
towns. 

4.  Limitation  of  legislative  power 

of  municipal  corporations.  — 
Their  power  of  taxation.  — 
Pasrment  of  indebtedness. 

5.  Municipal    corporations    not    to 

become  stockholders. 
«.  Genial     incorporation     laws.  — 
Power  of  alteration  and  revo- 
cation. 

7.  State   not   to   be   Interested   in 

stock  of  corporations,  etc. 

8.  Issue  and  Increase  of  stock  to 

private  corporations. 
I.  Compensation  for  property  and 
right  of  way  taken  for  use  of 
ccnporations. 

10.  Legislation  authorizing  issue  of 

circulating  paper  prohibited. 

U.  Foreign  corporations. 

12.  State  not  to  assume  liabilities  of 
oounties  or  corporations.— Ex- 
ceptions. 


ARTICLE  Xm. 

Counties,  County  Seats  and  Countff 

Lines, 
Section 

1.  Minimum  limits  of  counties  pre- 

scribed.—  Exceptions. 

2.  Consent   of   voters    of   territory 

affected    requisite    to    change 
county  lines. 

3.  Change  of  county  seat 

4.  Lines  of  new  counties. 

6.  Division     of    Sebastian    county 
into  two  districts. 

ARTICLB  XIV. 
Education. 

1.  Free  school  system. 

2.  School  funds  to  be  used  exclu- 

sively for  purposes  for  which 
set  apart 

3.  State  school  tax.— Poll  tax  for 

school    fund.  —  School    district 
tax. 

4.  Supervision    of    public    schools^ 

etc. 

ARTICLB  XV. 
Impeachment  and  Address. 

1.  Impeachments.— Judgment 

2.  Power  of  Impeachment—  Trial. 

3.  Removal  upon  address. 

ARTICLB  XVI. 
Financs  and  Taxation. 

1.  Loan  of  public  credit  prohibited. 

2.  Payment  of  State  debt. 

3.  Misappropriation        of        public 

money. 

4.  Salaries  and  fees.- Clerks,  etc., 

of  departments  of  State. 

6.  Uniform  rule  of  taxation.— Taxs^- 

tion  of  privileges,  etc. —  Prop- 
erty exempt  from  taxation. 
8.  Exemption   by  statutory   enact- 
ment void. 

7.  Taxation  of  corp<»ute  property. 

8.  Maximum  rate  of  State  taxes. 

9.  Maximum  rate  of  county  taxes. 

10.  County  and  municipal  taxes,  In 

what  payable. 

11.  Levy  and  specific  appropriation 

of  taxes. 

12.  Disbursements. 

13.  Right  of  citizens  to  sue  in  be- 

half of  inhabitants  of  county 
or  municipality. 
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ARTICLE  XVII. 
BaUroadt,  Canals  and  Turnpikes. 

Section 

1.  They    are     public     highways.— 

Traiisportation  companies  com- 
mon carriers.— Railroads  have 
rlgrht  to  connect  and  cross  each 
other. 

2.  Transportation      companies      to 

maintain  office  in  State.  — 
Transfers  of  stock. 

8.  Equal  right  to  transportation.-^ 
Regulation  of  charters. 

4.  Parallel  or  competing  lines  of 
transportation  not  to  be  con- 
solidated or  controlled  by  same 
parties. 

6.  ProhlbiUons  upon  officers,  etc., 
of  transportation  companies. 

6.  Discrimination    of    charges    be- 

tween transportation  com- 
panies and  individuals  pro- 
hibited. 

7.  General    Assembly    to    prevent 

grant  of  ftee  passage  to  State 
officers. 

8.  Conditions  of  remission   and  of 

forfeiture  of  charter  or  legis- 
lation favorable  to  corpora- 
tions. 

9.  Eminent   domain   over  property 

of  corpoorations. 

10.  To  prevent  abuses  by  transpor- 

tation companies. 

11.  Movable    property    of    corpora- 

tions personal  property.— Not 
to  be  exempted  from  taxation. 

12.  Damages  to  railroads  to  persons 

and  property. 

13.  Annual  report  of  railroad  com- 

panies to  auditor. 

ARTICLE  XVin. 
Judicial  Circuits, 
1.  Division  into  judicial  circuits. 

ARTICLE  XIX. 
Miscellaneous  Provisions. 

1.  Disqualifications  of  atheists. 

2.  Dueling. 

3.  Electors  only  qualified  for  office. 

4.  Residence,  etc.,  of  officers. 

6.  Officers  to  continue  in  office  until 
qualification  of  successors. 


Section 

6.  Plurality  of  offices. 

7.  Forfeiture  of  residence. 

8.  Deductions  from  salaries  of  offi- 

cers. 

9.  Creation    of    additional    perma- 

nent State  offices  prohibited. 

10.  Returns    of    election,    to   whom 

made. 

11.  Salaries  of  State  officers. —  Fees 

and  maximum  salaries  of  State 
officers. 

12.  Publication  of  receipts  and  ex- 

penditures of  public  money. 

13.  Usury  and  rate  of  Interest. 

14.  Lotteries  prohibited. 

15.  Contracts  for  stationery,  etc.,  for 

State  government. 

16.  Contracts   for   public    buildincps, 

bridges,  etc. —  Care  of  paupers. 

17.  Revision,     publication,     etc.,     of 

laws. 

18.  Security  of  miners  and  travelers. 

19.  Education   of    deaf   and    dumb, 

blind  and  insane. 

20.  Oath  of  office. 

21.  Securities  upon  official  bonds. 

22.  Amendments      to      Constitution, 

how  originated.- To  be  pub- 
lished and  submitted  to  the 
people. 

23.  Maximum    of    officers'    salaries 

and  fees. 

24.  Contested    elections    not    herein 

specifically  provided  for. 

25.  Seal  of  State. 

26.  Officers  eligible  to  executive  and 

Judicial  office. 

27.  Assessments  on  real  property  for 

local  improvements  in  towns 
and  cities. 

SCHEDULE. 

1.  Retention  of  existing  laws. — ^Dis- 

tinction between  sealed  and  un- 
seeied  instruments. 

2.  Competency  of  witnesses. 

3.  First  general  election  of  officers 

and  election  for  submission  of 
Constitution  to  the  people. 

4.  Qualifications  of  voters  thereat. 

5.  Notice  thereof. 

6.  Governor's  proclamation   enjoin- 

ing good  order  at  such  elec- 
tions. 
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Section 

7.  State    board    of    supervisors    of 

elections. 

8.  Oounty  boards  of  the  same. 

9.  Poll  books  and  ballot  boxes  for 

the  election. 

10.  Distribution    to   officers    of    the 

election  of  cc^ies  of  the  Con- 
stitution. 

11.  Jadfi^es  of  the  election  and  the 

election  deiioB. 

12.  Conduct  of  the  election. —  Quail- 

flcatlona  of  voters,  how  de- 
cided. 

13.  Style  of  baUot 

14.  Deposit  of  tickets.  —  Elector  to 

vote  only  in  township  or  ward 
of  residence. 

16.  Drlnkinc  houses  to  be  closed  on 
day  of  election. 

16.  Hours   of   votln^r.— Counting   of 

ballots.— Disposition  of  returns. 

17.  Publication  of  result  of  election 

on  adc^tion  of  Constitution.— 
Ust  of  members  of  General 
Assembly  elect  to  be  certified 
by  General  Assembly. 

18.  All  officers  chosen  at  this  elec- 

tion to  be  commissioned  by  the 
Governor. 


Section 

19.  First  election  of  Representatives 

and  Senators.  —  Their  certifi- 
cates of  election. 

20.  Officers  elected  other  than  State 

officers,  when  to  enter  upon 
their  duties. 

21.  Prior  incumbents  to  vacate  their 

offices. 

22.  Time  of  convening  the  first  ses- 

sion of  Gtaneral  Assembly. 

23.  Transfer    of    jurisdiction    from 

boards  of  sup^:-vi8ors  to 
County  Courts;  from  Criminal 
Courts  to  County  Courts,  and 
of  probate  business  to  Probate 
Courts. 

24.  Present  incumbents  to  continue 

in  office  until  qualification  of 
successors.  —  Commissioner  of 
State  Liands. 

25.  Penalty  of  fraud  by  officers  of 

the  election,  or  other  i>ersons. 

26.  Tenure  of  officers  chosen  at  the 

election. —  Time  of  next  general 
election. 

27.  Appropriation  to  defray  expenses 

of  the  election. 

28.  Present  salaries  of  State  officers. 

—  Per  diem  and  mileage  of 
members  of  General  Assembly. 


PREAMBLE. 

We,  the  people  of  the  Btate  of  Arkansas,  grateful  to  Almighty 
Ood  for  the  privilege  of  choosing  onr  own  form  of  government, 
for  onr  civil  and  religious  liberty,  and  desiring  to  perpetuate  its 
bleadngs  and  secure  the  same  to  ourselves  and  posterity,  do 
ordain  and  establish  this  Constitution. 


ARTICLE  L 

Boundaries. 

We  do  declare  and  establish,  ratify  and  confirm,  the  following 
as  the  permanent  boundaries  of  the  State  of  Arkansas,  that  is  to 
say:  Beginning  at  the  middle  of  the  main  channel  of  the  Missis- 
sippi river,  on  the  parallel  of  thirty-six  d^rees  of  north  latitude, 
runmng  thence  west  with  said  parallel  of  latitude  to  the  middle 
of  the  main  channel  of  the  St.  Francis  river;  thence  up  the 
main  channel  of  said  last-named  river  to  the  parallel  of  thirty-six 
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degrees  thirty  miiiateB  of  north  latitude;  thence  west  with  the 
8oath^*n  boundary  line  of  the  State  of  Missouri  to  the  south- 
west corner  of  said  last  named  State;  thence  to  be  bounded  on 
the  west  to  the  north  bank  of  Bed  river,  as  by  act  of  Congress 
and  treaties  existing  January  1, 1837,  defining  the  western  limits 
of  the  Territory  of  Arkansas,  and  to  be  bounded  across  and 
south  of  Bed  river  by  the  boundary  line  of  the  State  of  Texas 
as  far  as  to  the  north-west  comer  of  the  State  of  Louisiana;  thence 
easterly  with  the  northern  boundary  line  of  said  last-named  State 
to  the  middle  of  the  main  channel  of  the  Mississippi  river; 
thence  up  the  middle  of  the  main  channel  of  said  last-named 
river,  including  an  island  in  said  river  known  as  "Bdle  Point 
Island,'^  and  all  other  land  originally  surveyed  and  included  as  a 
part  of  the  Territory  or  State  of  Arkansas,  to  the  thirty-sixth 
degree  of  north  latitude  the  place  of  beginning. 

Seat  of  Oovemment. 

The  seat  of  government  of  the  State  of  Arkansas  shall  be  and 
remain  at  Little  Bock,  where  it  is  now  established. 

ABTICLE  n. 

DeoLaration  of  Rights. 

Section  1.  All  political  power  is  iuherent  in  the  people,  and 
government  is  instituted  for  their  protection,  security  and  benefit; 
and  they  have  the  right  to  alter,  reform  or  abolish  the  same  in 
such  manner  as  they  may  think  proper. 

Sec.  2.  All  men  are  created  equally  free  and  independent, 
and  have  certain  inherent  and  inalienable  rights,  amongst  which 
are  those  of  enjoying  and  defending  life  and  liberty;  of  acquiring, 
possessing  and  protecting  property  and  reputation,  and  of  pursu- 
ing their  own  happiness.  To  secure  these  rights  governments  are 
instituted  among  men,  deriving  their  just  powers  from  the  con- 
sent of  the  governed. 

Sec.  3.  The  equality  of  all  persons  before  the  law  is  recog- 
nized, and  shall  ever  remain  inviolate;  nor  shall  any  citizen  ever 
be  deprived  of  any  right,  privilege  or  immunity,  nor  exempted 
from  any  burden  or  duty,  on  account  of  race,  color  or  previous 
condition. 
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Sec  4.  The  right  of  the  people  peaceably  to  afisemble  to 
consult  for  the  common  good,  and  to  petition,  by  address  or 
remonstrance,  the  goTemment»  or  any  department  thereof^  shall 
neTer  be  abridged. 

Bee.  5.  The  citizens  of  this  State  shall  have  the  right  to  keep 
and  bear  arms  for  their  common  d^ense. 

Bee  6.  The  liberty  of  the  press  shall  forerer  remain  inviolate. 
The  free  communication  of  thoughts  and  opinions  is  one  of  the 
inyaluable  rights  of  man;  and  all  persons  may  freely  write  and 
publish  their  sentiments  on  all  subjects,  being  responsible  for 
the  abuse  of  such  right.  In  all  crhninal  prosecutions  for  libel  the 
truth  may  be  given  in  evidence  to  the  jury;  and,  if  it  shall 
appear  to  the  jury  that  the  matter  charged  as  libelous  is  true, 
and  was  published  with  good  motives  and  for  justifiable  ends, 
the  party  charged  shall  be  acquitted. 

Sec.  7.  The  right  of  trial  by  jury  shall  remain  inviolate,  and 
shall  extend  to  all  cases  at  law  without  regard  to  the  amount  in 
controversy;  but  a  jury  trial  may  be  waived  by  the  parties  in 
all  cases  in  the  manner  prescribed  by  law. 

Sec  &  No  person  shall  be  held  to  answer  a  criminal  charge 
unless  on  the  presentment  or  indictment  of  a  grand  jury,  except 
in  cases  of  impeachment  or  cases  such  as  the  General  Assembly 
shall  make  cognizable  by  justices  of  the  peace,  and  courts  of 
flimilar  jurisdiction;  or  cases  arising  in  the  army  and  navy  of 
the  United  States;  or  in  the  militia  when  in  actual  service  in 
time  of  war  or  public  danger;  and  no  person,  for  the  same  offense, 
shall  be  twice  put  in  jeopardy  of  life  or  liberty;  but  if,  in  any 
criminal  prosecution,  the  jury  be  divided  in  opinion,  the  court 
bef<Mre  which  the  trial  shall  be  had  may,  in  its  discretion,  dis- 
charge the  jury,  and  commit  or  bail  the  accused  for  trial  at  the 
same  or  the  next  term  of  said  court;  nor  shall  any  person  be 
compelled,  in  any  criminal  case*  to  be  a  witness  against  him- 
sdf ;  nor  be  deprived  of  life,  liberty  or  property,  without  due 
process  of  law.  All  persons  shall,  before  conviction,  be  bailable 
by  sufDcient  sureties,  except  for  capital  offenses,  when  the  proof 
is  evident  or  the  presumption  great. 

Sec  9.  Excessive  bail  shall  not  be  required,  nor  shall  exces- 
sive fines  be  imposed;  nor  shall  cruel  or  unusual  punishment  be 
infiicted;  nor  witnesses  be  unreasonably  detained. 
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Sec.  10.  In  all  criminal  prosecntians  the  accused  shall  enjoy 
the  right  to  a  speedy  and  public  trial  by  an  impariaai  jury  of 
the  county  in  which  the  crime  shall  have  been  committed; 
provided  that  the  venue  may  be  changed  to  any  other  county  of 
the  judicial  district  in  which  the  indictment  is  found,  upon  the 
application  of  the  accused,  in  such  manner  as  now  is,  or  may  be, 
prescribed  by  law;  and  to  be  informed  of  the  nature  and 
cause  of  the  accusation  against  him,  and  to  have  a  copy  thereof; 
and  to  be  confronted  with  the  witnesses  against  him;  to 
have  compulsory  process  for  obtaining  witnesses  in  his  favor, 
and  to  be  heard  by  himself  and  his  counseL 

8ec.  11.  The  privilege  of  the  writ  of  habeas  corpus  shall  not 
be  suspended,  except  by  the  General  Assembly,  in  case  of  rebel- 
lion*  insurrection  or  invasion,  when  the  public  safety  may 
require  it. 

Sec.  12.  No  power  of  suspending  or  setting  aside  the  law  or 
laws  of  the  State  shall  ever  be  exercised  except  by  the  Gteneral 
Assembly. 

Sec.  13.  Every  person  is  entitled  to  a  certain  remedy  in  the 
laws  for  aU  injuries  or  wrongs  he  may  receive  in  his  person, 
prox>erty  or  character;  he  ought  to  obtain  justice  freely,  and 
without  purchase,  completely  and  without  denial,  promptly  and 
without  delay,  conformably  to  the  laws. 

Sec.  14.  Treason  against  the  State  shall  only  consist  in  levy- 
ing and  making  war  against  the  same,  or  in  adhering  to  its  ene- 
mies,  giving  them  aid  and  comfort  No  person  shall  be  convicted 
of  treason  unless  on  the  testimony  of  two  witnesses  to  the  same 
overt  act,  or  on  confession  in  open  court 

Sec.  15.  The  right  of  the  people  of  this  State  to  be  secure 
in  their  persons,  houses,  papers  and  effects  against  unreasonal>le 
searches  and  seizures  shall  not  be  violated;  and  no  warrant 
shall  issue  except  upon  probable  cause,  supported  by  oath  or 
affirmation  and  particularly  describing  the  place  to  be  searched 
and  the  person  or  thing  to  be  seized. 

Sec.  16.  No  person  shall  be  imprisoned  for  debt  in  any  ci^il 
action,  on  mesne  or  final  process,  unless  in  cases  of  fraud. 

Sec.  17.  No  bill  of  attainder,  ex  post  facto  law  or  law  impair- 
ing the  obligation  of  contracts  shall  ever  be  passed;  and  no  con- 
viction shall  work  corruption  of  blood  or  forfeiture  of  estate. 
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Sec,  18.  The  General  Assembly  shall  not  grant  to  any  citizen 
or  class  of  citizens  privil^es  or  immunities  which  upon  the  same 
terms  shall  not  equally  belong  to  all  citizens. 

Sec  19.  Perpetuities  and  monopolies  are  contrary  to  the 
genius  of  a  republic,  and  shall  not  be  allowed;  nor  shall  any 
hereditary  emoluments,  privileges  or  honors  ever  be  granted  or 
conferred  in  this  State. 

Sec  20.  No  distinction  shall  ever  be  made  by  law  between 
resident  aliens  and  citizens  in  regard  to  the  possession,  enjoy* 
ment  or  descent  of  property. 

Sec  21.  No  person  shall  be  taken  or  imprisoned*  or  disseized 
of  his  estate,  freehold,  liberties  or  privileges;  or  outlawed,  or  in 
any  manner  destroyed  or  deprived  of  his  life,  liberty  or  property; 
except  by  the  judgment  of  his  peers  or  the  law  of  the  land;  nor 
shall  any  person,  under  any  circumstances,  be  exiled  from  the 
State. 

Sec  22.  The  right  of  property  is  before  and  higher  than 
any  constitutional  sanction;  and  private  property  shall  not  be 
taken,  appropriated  or  damaged  for  public  use,  without  just  com- 
pensation therefor. 

Sec  23.  The  State's  ancient  right  of  eminent  domain  and  of 
taxaticm  is  herein  fully  and  expressly  conceded ;  and  the  Oeneral 
Assembly  may  del^ate  the  taxing  power,  with  the  necessary 
restriction,  to  the  State's  subordinate  political  and  municipal  cor< 
porations  to  the  extent  of  providing  for  their  existence,  mainte- 
nance and  well-being,  but  no  further. 

Sec.  24.  All  men  have  a  natural  and  indefeasible  right  to 
worship  Almighty  God  according  to  the  dictates  of  their  own 
consciences;  no  man  can,  of  right,  be  compelled  to  attend,  erect 
or  support  any  place  of  worship;  or  to  maintain  any  ministry 
against  his  consent.  No  human  authority  can,  in  any  case  or 
manner  whatsoever,  control  or  interfere  with  the  right  of  con- 
science; and  no  preference  shall  ever  be  given  by  law  to  any 
religious  establishment,  denomination  or  mode  of  worship  above 
any  other. 

Sec  25.  Religion,  morality  and  knowledge  being  essential  to 
good  government,  the  General  Assembly  shall  enact  suitable  laws 
to  protect  every  religious  denomination  in  the  peaceable  enjoy- 
ment of  its  own  mode  of  public  worship. 
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Sec.  26.  No  religious  test  shall  ever  be  required  of  any  per- 
son as  a  qualification  to  vote  or  hold  office,  nor  shall  any  person 
be  rendered  incompetent  to  be  a  witness  on  account  of  his  reli- 
gious belief;  but  nothing  herein  shall  be  construed  to  disi>ense 
with  oaths  or  affirmations. 

Sec.  27.  There  shall  be  no  slavery  in  this  State,  nor  involun- 
tary servitude,  except  as  a  punishment  for  crime.  No  standing 
army  shall  be  kept  in  time  of  peace;  the  military  shall  at  all 
times  be  in  strict  subordination  to  the  civil  power;  and  no  see- 
dier shall  be  quartered  in  any  house,  or  on  any  premises,  without 
the  consent  of  the  owner  in  time  of  peace;  nor  in  time  of  war, 
except  in  a  manner  prescribed  by  law. 

Sec.  28.  All  lands  in  this  State  are  declared  to  be  allodial; 
and  feudal  tenures  of  every  description,  with  all  their  incidents, 
are  prohibited. 

Sec.  29.  This  enumeration  of  rights  shall  not  be  construed 
to  deny  or  disparage  others  retained  by  the  people;  and  to  guard 
against  any  encroachments  on  the  rights  herein  retained,  or  any 
transgression  of  any  of  the  high  powers  herein  delegated,  we 
declare  that  everything  in  this  article  is  excepted  out  of  the  gen- 
eral powers  of  the  government,  and  shall  forever  remain  invio- 
late; and  that  all  laws  contrary  thereto,  or  to  the  other  provisions 
herein  contained,  shall  be  void. 

AKTICLE  in. 

JF'ranchiae  and  JUsoiions. 

Section  1.  Every  male  citizen  of  the  United  States,  or  male 
person  who  has  declared  his  intention  of  becoming  a  citizen  of 
the  same,  of  the  age  of  twenty-one  years,  who  has  resided  in  the 
State  twelve  months,  and  in  the  county  six  months,  and  in  the 
voting  precinct  or  ward  one  month*  next  preceding  any  dection, 
where  he  may  propose  to  vote,  shall  be  entitled  to  vote  at  all 
elections  by  the  people. 

Sec.  2.  Elections  shall  be  free  and  equal.  No  power,  civil  or 
military,  shall  ever  interfere  to  prevent  the  free  exercise  of  the 
right  of  suffrage;  nor  shall  any  law  be  enacted  whereby  the  right 
to  vote  at  any  election  shall  be  made  to  depend  upon  any  privi- 
ous  registration  of  the  elector's  name;  or  whereby  such  right 
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ahall  be  impaired  or  forfeited,  except  for  the  commiBsion  of  a 
felony  at  common  law,  upon  lawful  conyiotion  thereof. 

Sec.  3.  All  electiona  by  the  people  shall  be  by  ballot  Every 
ballot  shall  be  numbered  in  the  order  in  which  it  shall  be 
received,  and  the  number  recorded  by  the  election  ofQcers  on  the 
list  of  voters  opposite  the  name  of  the  elector  who  presents  the 
ballot  The  election  officers  shall  be  sworn  or  affirmed  not  to 
disclose  how  any  doctor  shall  have  voted,  unless  required  to  do 
BO  as  witnesses  in  a  judicial  proceeding,  or  a  proceeding  to  con- 
test an  election. 

Sec  4.  Electors  shall,  in  all  cases  (except  treason,  felony 
and  breach  of  the  peace),  be  privileged  from  arrest  during  their 
attendance  at  elections  and  going  to  and  from  the  same. 

Sec.  5.  No  idiot  or  insane  person  shall  be  entitled  to  the 
privileges  of  an  elector. 

Sec  6.  Any  person  who  shall  be  convicted  of  fraud,  bribery 
or  other  wOlful  and  corrupt  violation  of  any  Section  law  of  this 
State  shaU  be  adjudged  guilty  of  a  felony,  and  disqualified  from 
holding  any  office  of  trust  or  profit  in  this  State. 

Sec  7.  No  soldier,  sailor  or  marine  in  the  military  or  naval 
serrice  of  the  United  States  shall  acquire  a  residence  by  reason 
of  being  stationed  on  duty  in  this  State. 

Sec  &  The  general  Sections  shall  be  held  biennially,  on  the 
first  Monday  of  September;  but  the  General  Assembly  may  by  law 
fix  a  different  time. 

Sec  9.  In  trials  of  contested  elections  and  in  proceedings 
for  the  investigation  of  elections  no  person  shall  be  permitted  to 
withhold  his  testimony  on  the  ground  that  it  may  criminate 
Idmsdf  or  subject  him  to  public  infamy;  but  such  testimony 
than  not  be  used  against  him  in  any  judicial  proceeding,  except 
f6r  perjury  in  giving  such  testimony. 

Sec  10.  No  person  shall  be  qualified  to  serve  as  an  election 
officer  who  shall  hold  at  the  time  of  the  election  any  office, 
tKMintment  or  employment  in  or  under  the  government  of  the 
United  States,  or  of  this  State'  or  in  any  city  or  county,  or  any 
muniGipal  board,  commission  or  trust  in  any  city,  save  only  the 
Justices  of  the  peace  and  aldermen,  notaries  public  and  i>er6ons 
in  the  militia  servce  of  the  State.  Nor  shall  any  election  officer 
be  eligible  to  any  civil  office  to  be  filled  at  an  election  at  which 
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he  shall  serve — save  only  to  such  subordinate  municipal  or  local 
offices,  below  the  grade  of  city  or  county  officers,  as  shall  be  des- 
ignated by  general  law. 

Sec.  IL  If  the  officers  of  any  election  shall  unlawfully  refuse 
or  fail  to  receive,  count  or  return  the  vote  or  ballot  of  any  qualified 
elector,  such  vote  or  ballot  shall  nevertheless  be  counted  upon  the 
trial  of  any  contest  arising  out  of  said  election. 

Sec.  12.  All  elfciious  by  persons  acting  in  a  representadve 
capacity  shall  be  viva  voce. 

ARTICLE  IV. 

Section  1.  The  powers  of  the  government  of  the  State  of 
Arkansas  sliull  t»e  divided  into  three  distict  departments,  each  of 
them  to  be  confided  to  a  separate  body  of  magistracy,  to  wit: 
Those  which  are  legislative  to  one,  those  which  are  executive  to 
another,  and  those  which  are  judicial  to  another. 

Sec.  2.  No  person  or  collection  of  persons,  being  of  one  of 
these  departments,  shall  exercise  any  power  belonging  to  dither 
of  the  others,  except  in  the  instances  hereinafter  expressly 
directed  or  permitted. 

ARTICLE  V. 

Legulatwe. 

Section  1.  The  legislative  power  of  this  State  shall  be  vested 
in  a  General  Assembly,  which  shall  consist  of  the  Senate  and 
House  of  Representatives. 

Sec.  2.  The  House  of  Representatives  shall  consist  of  members 
to  be  chosen  every  second  year  by  the  qualified  electors  of  the  sev- 
eral counties. 

Sec.  3.  The  Senate  shall  consist  of  members  to  be  chosen  every 
four  years  by  the  qualified  electors  of  the  several  districts.  At 
the  first  session  of  the  Senate  the  Senators  shall  divide  them- 
selves into  two  classes  by  lot,  and  the  first  class  shall  hold  their 
places  for  two  years  only,  after  which  all  shall  be  elected  fbr  four 
years. 

Sec.  4.  No  person  shall  be  a  Senator  or  Representative  whot  at 
the  time  of  his  election,  is  not  a  citizen  of  the  United  States,  nor 
anyone  who  has  not  been  for  two  years  next  preceding  his  elec- 
tiofi  a  resident  of  this  State,  and  for  one  year  next  preceding  his 
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election  a  resident  of  the  county  or  district  whence  he  may  be 
chosen.  Senators  shall  be  at  least  twenty-fiye  years  of  age  and 
Bepresentatives  at  least  twenty-one  years  of  age. 

Sec.  5.  The  General  Assembly  shall  meet  at  the  seat  of  gov- 
ernment every  two  years  on  the  first  Tuesday  after  the  second 
Monday  in  November  until  said  time  be  altered  by  law. 

Sec.  6.  The  Governor  shall  issue  writs  of  election  to  fill  such 
vacancies  as  shall  occur  in  either  house  of  the  General  Assembly. 

Sec  7.  No  judge  of  the  Supreme  Court  or  inferior  courts  of 
law  or  equity,  Secretary  of  State,  Attorney-General  for  the  State, 
Auditor  or  Treasurer,  Recorder,  derk  of  any  Court  of  Record, 
sheriff,  coroner,  member  of  Congress,  nor  any  other  person  holding 
any  lucrative  office  under  the  United  States  or  this  State  (militia 
officers,  justices  of  the  peace'  postmasters,  officers  of  public 
schools  and  notaries  excepted),  shall  be  eligible  to  a  seat  in  either 
house  of  the  General  Assembly. 

Sec.  8.  No  person  who  now  is  or  shall  be  hereafter  a  collector 
or  holder  of  public  money,  nor  any  assistant  or  deputy  of  such 
h(dder  or  collector  of  public  money,  shall  be  eligible  to  a  seat  in 
either  house  of  the  General  Assembly,  nor  to  any  office  of  trust  or 
profit,  until  he  shall  have  accounted  for  and  paid  over  all  sums 
for  which  he  may  have  been  liable. 

Bee.  9.  No  person  hereafter  convicted  of  embezzlement  of 
public  money,  bribery,  forgery  or  other  infamous  crime  shall  be 
eligible  to  the  General  Assembly  or  capable  of  holding  any  office 
of  trust  or  profit  in  this  Sate. 

Sec.  10.  No  Senator  or  Representative  shall,  during  the  term 
for  which  he  shall  have  been  elected,  be  appointed  or  elected  to 
any  civil  office  under  this  State. 

Sec.  11.  Each  house  shall  api)oint  its  own  officers,  and  shaU 
be  sole  judge  of  the  qualifications,  returns  and  elections  of  its 
own  members.  A  majority  of  all  the  members  elected  to  each 
house  shall  constitute  a  quorum  to  do  business;  but  a  smaller 
number  may  adjourn  from  day  to  day,  and  compd  the  attend- 
ance of  absent  members  in  such  manner  and  under  such  penal- 
ties as  each  house  shall  provide. 

Sec.  12.  Each  house  shall  have  the  power  to  determine  the 
roles  of  its  proceedings;  and  punish  its  members  or  other  persons, 
for  contempt  or  disorderly  behavior  in  its  presence;  enforce  obedi- 
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ence  to  its  process;  to  protect  its  members  against  violence  or 
offers  of  bribes  or  private  solicitations;  and,  with  the  concurrence 
of  two-thirds,  expel  a  member,  but  not  a  second  time  for  the 
same  cause.  A  member  expelled  for  corruption  shall  not  there- 
after be  eligible  to  either  house;  and  punishment  for  contempt 
or  disorderly  behavior  shall  not  bar  an  indictment  f(Hr  the  same 
offense.  Each  house  shall  keep  a  journal  of  its  proceedingBy 
and  from  time  to  time  publish  the  same,  except  such  parts  as 
require  secrecy;  and  the  yeas  and  nays  on  any  question  shall  at 
the  desire  of  any  five  members*  be  entered  on  the  journals. 

Sec.  13.  The  sessions  of  each  house  and  of  committees  of  the 
whole  shall  be  open,  unless  when  the  business  is  such  as  ought 
to  be  kept  secret 

Sec.  14.  Whenever  an  officer,  civil  or  military,  shall  be  ap- 
pointed by  the  joint  or  concurrent  vote  of  both  houses,  or  by  the 
separate  vote  of  either  house  of  the  Oeneral  Assembly,  the  vote 
shall  be  taken  viva  voce  and  entered  on  the  journals. 

Sec.  16.  The  members  of  the  General  Assembly  shall,  in  all 
cases  except  treason,  felony  and  breach  or  surety  of  tiie  peace,  be 
privileged  from  arrest  during  their  attendance  at  the  sessions  of 
their  respective  houses,  and  in  going  to  and  returning  from  the 
same;  and  for  any  speech  or  debate  in  either  house  they  shall 
not  be  questioned  in  any  other  place. 

Sec.  16.  The  members  of  the  General  Assembly  shall  receive 
such  per  diem  pay  and  mileage  for  their  services  as  shall  be  fixed 
by  law.  No  member  of  either  house  shall,  during  the  term  for 
which  he  has  been  elected,  receive  any  increase  of  pay  for  his 
services  under  any  law  passed  during  such  term.  The  term  of 
all  members  of  the  General  Assembly  shall  begin  on  the  day  of 
their  election. 

Sec.  17.  The  regular  biennial  sessions  shall  not  exceed  sixty 
days  in  duration,  unless  by  a  vote  of  two-thirds  of  the  members 
elected  to  each  house  of  said  Oeneral  Assembly.  Provided, 
that  this  section  shall  not  apply  to  the  first  session  of  the  General 
Assembly  under  this  Constitution,  or  when  impeachments  are 
pending. 

Sec.  18.  Each  house,  at  the  beginning  of  every  regular  ses- 
sion of  the  General  Assembly,  and  whenever  a  vacancy  may 
occur,  shall  elect  from  its  members  a  presiding  officer,  to  be  styled 
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respectiYelyy  the  president  of  the  Senate  and  the  speaker  ot  tne 
HoQse  of  Bepresentatives;  and  whenever,  at  the  close  of  any  ses- 
sion,  it  may  appear  that  the  term  of  the  member  elected  president 
of  the  Senate  will  expire  before  the  next  regular  session,  the 
Senate  shall  elect  another  president  from  those  members  whose 
terms  of  office  continue  oyer,  who  shall  qualify  and  remain  presi- 
dent  of  the  Senate  until  his  successor  may  be  elected  and  quali- 
fied; and  who,  in  the  case  of  a  vacancy  in  the  office  of  Governor, 
shall  perform  the  duties  and  exercise  the  jwwers  of  Governor,  as 
elsewhere  herein  provided. 

Sec.  19.  The  style  of  the  laws  of  the  State  of  Arkansas  shall 
be  ^Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Arkansas." 

Sec.  20.  The  State  of  Arkansas  shall  never  be  made  defend- 
ant in  any  of  her  courts. 

Sec.  21.  No  law  shall  be  passed  except  by  bill,  and  no  bill 
shall  be  so  altered  or  amended  on  its  passage  through  either 
house  as  to  change  its  original  purpose. 

Sec  22.  Every  bill  shall  be  read  at  length  on  three  different 
days  in  each  house,  unless  the  rules  be  suspended  by  two-thirds 
of  the  house,  when  the  same  may  be  read  a  second  or  third  time 
on  the  same  day;  and  no  bill  shall  become  a  law  unless  on  its 
final  passage  the  vote  be  taken  by  yeas  and  nays,  the  names 
of  the  x)er8ons  voting  for  and  against  the  same  be  entered  on  the 
journal,  and  a  majority  of  each  house  be  recorded  thereon  as 
voting  in  its  favor. 

•  Sec*  23.  No  law  shall  be  revived,  amended  or  the  provisions 
thereon  extended  or  conferred  by  reference  to  its  title  only;  but 
so  much  thereof  as  is  revived,  amended,  extended  or  conferred 
shall  be  re-enacted  and  published  at  length. 

Sec  24.  The  General  Assembly  shall  not  pass  any  local  or 
special  law  changing  the  venue  in  criminal  cases;  changing  the 
names  of  persons  or  adopting  or  legitimating  children;  granting 
divorces;  vacating  roads>  streets  or  alleys. 

Sec.  25.  In  all  cases  where  a  general  law  can  be  made  appli- 
cable no  special  law  shall  be  enacted;  nor  shall  the  operation  of 
any  general  law  be  suspended  by  the  Legislature  for  the  benefit 
of  any  particular  individual,   corporation  or  association;  nor 
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where  the  courts  have  jurisdiction  to  grant  the  powers  or  the 
privileges  or  the  relief  asked  for. 

Sec.  26.  No  local  or  special  law  shall  be  passed,  unless  notice 
of  the  intention  to  apply  therefor  shall  have  been  published  in 
the  locality  where  the  matter  or  the  thing  to  be  affected  may  be 
situated,  which  notice  shall  be,  at  least,  thirty  days  prior  to  the 
introduction  into  the  Greneral  Assembly  of  such  bill,  and  in  the 
manner  to  be  provided  by  law^  The  evidence  of  such  notice 
having  been  published  shall  be  exhibited  in  the  Greneral  Assembly 
before  such  act  shall  be  passed. 

Sec.  27.  No  extra  compensation  shall  be  made  to  any  officer, 
agent,  employer  or  contractor  after  the  service  shall  have  been 
rendered  or  the  contract  made;  nor  shall  any  money  be  appro- 
priated or  paid  on  any  claim  the  subject  matter  of  which  shall 
not  have  been  provided  for  by  pre-existing  laws;  unless  such  com- 
pensation or  claim  be  allowed  by  bill  passed  by  two-thirds  of  the 
members  elected  to  each  branch  of  the  General  Assembly. 

Sec.  28.  Neither  house  shall,  without  the  consent  of  the  other, 
adjourn  for  more  than  three  days,  nor  to  any  other  place  than 
that  in  which  the  two  houses  shall  be  sitting. 

Sec  29.  No  money  shall  be  drawn  from  the  treasury  except 
in  pursuance  of  specific  appropriation  made  by  law,  the  purpose 
of  which  shall  be  distinctly  stated  in  the  bill,  and  the  maximum 
amount  which  may  be  drawn  shall  be  specitled  in  dollars  and 
cents;  and  no  appropriation  shall  be  for  a  longer  period  than  two 
years. 

Sec.  30.  The  general  appropriation  bUl  shall  embrace  nothing 
but  appropriations  for  the  ordinary  expenses  of  the  executivet 
legislative  and  judicial  departmente^  of  the  State;  all  other 
appropriations  shall  be  made  by  separate  bills,  each  embracing 
but  one  subject. 

Sec.  31.  No  State  tax  shall  be  allowed,  or  appropriation  of 
money  made,  except  to  raise  means  for  the  payment  of  the  just 
debts  of  the  State,  for  defraying  the  necessary  expenses  of  govern- 
ment, to  sustain  common  schools,  to  repel  invasion  and  suppress 
insurrection,  except  by  a  majority  of  two-thirds  of  both  houses  of 
the  General  Assembly. 

Sec.  32.  No  act  of  the  General  Assembly  shall  limit  the 
amount  to  be  recovered  for  injuries  resulting  in  death,  or  for 
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injuries  to  persons  or  property;  and  in  ease  of  death  from  such, 
injuries  the  right  of  action  shall  survive  and  the  General  Assem- 
bly shall  prescribe  for  whose  benefit  such  action  shall  be  prose- 
cuted. 

Sec.  33.  No  obligation  or  liability  of  any  railroad  or  other  cor- 
poration held  or  owned  by  this  State  shall  ever  be  exchanged, 
transferred,  remitted,  postponed  or  in  any  way  diminished  by  the 
General  Assembly;  nor  shall  such  liability  or  obligation  be 
released  except  by  payment  thereof  into  the  State  Treasury. 

Sec.  34.  No  new  bill  shall  be  introduced  into  either  house 
during  the  last  three  days  of  the  session. 

Sec.  35.  Any  person  who  shall,  directly  or  indirectly,  offer, 
give  or  promise  any  money  or  thing  of  viJue,  testimonial,  privi- 
lege or  personal  advantage  to  any  executive  or  judicial  officer  or 
member  of  the  General  Assembly,  and  any  such  executive  or 
judicial  officer  or  member  of  the^  General  Assembly  who  shall 
receive  or  consent  to  receive  any  such  consideration*  either 
directly  or  indirectly,  to  influence  his  action  in  the  performance 
or  non-performance  of  his  public  or  official  duty,  shall  be  guilty 
of  a  felony  and  be  punished  accordingly. 

Sec.  36.  Proceedings  to  expel  a  member  for  a  criminal  offense, 
whether  successful  or  not,  shall  not  bar  an  indictment  and  pun- 
ishment, under  the  criminal  laws,  for  the  same  offense. 

AKTICLE  VI. 

l^^xecutive  Department, 

Section  1.  The  executive  department  of  this  State  shall  con- 
sist of  a  Grovernor,  Secretary  of  State,  Treasurer  of  State,  Auditor 
of  State  and  Attorney-General,  all  of  whom  shall  keep  their 
offices  in  person  at  the  s(»at  of  government  and  hold  their  offices 
for  the  term  of  two  years  and  untU  their  successors  are  elected 
and  qualified,  and  the  General  Assembly  may  provide  by  law  for 
the  establishment  of  the  office  of  Commissioner  of  State  Lands. 

Sec.  2.  The  supreme  executive  power  of  this  State  shall  be 
vested  in  a  chief  magistrate,  who  shall  be  styled  **the  Gk)vernor  of 
the  State  of  Arkansas.'' 

Sec.  3.  The  Governor,  Secretary  of  State,  Treasurer  of  State, 
Auditor  of  State  and  Attorney-General  shall  be  elected  by  the 
qualified  electors  of  the  State  at  large  at  the  time  and  places  of 
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voting  for  members  of  the  General  Assembly;  the  returns  of  each 
election  therefor  shall  be  sealed  up  separately  and  trans- 
mitted to  the  seat  af  government  by  the  returning  officers,  and 
directed  to  the  speaker  of  the  House  of  Representatives,  who  shall 
during  the  first  week  of  the  session,  open  and  publish  the  votes 
cast  and  given  for  each  of  the  respective  officers  hereinbefore 
mentioned'  in  the  presence  of  both  houses  of  the  General  Assem- 
bly. The  person  having  the  highest  number  of  votes  for  each  of 
the  respective  offices  shall  be  declared  duly  elected  thereto;  but 
if  two  or  more  shall  be  equal,  and  highest  in  votes  for  the  same 
office,  one  of  them  shall  be  chosen  by  the  joint  vote  of  both 
houses  of  the  Greneral  Assembly,  and  a  majority  of  all  the  mem- 
bers  elected  shall  be  necessary  to  a  choice. 

Sec.  4.  Contested  elections  for  Governor,  Secretary  of  State, 
Treasurer  of  State,  Auditor  of  State  and  Attorney-General  shall 
be  determined  by  the  members  of  both  houses  of  the  General 
Assembly  in  joint  session,  who  shall  have  exclusive  jurisdiction 
in  trying  and  determining  the  same,  except  as  hereinafter  pro- 
vided ir  the  case  of  special  elections;  and  all  such  contests  shall 
be  tried  and  determined  at  the  first  session  of  the  General 
Assembly  after  the  election  in  which  the  same  shall  have  arisen. 

Sec.  5.  No  person  shall  be  eligible  to  the  office  of  Governor 
except  a  citizen  of  the  United  States  who  shall  have  attained 
the  age  of  thirty  years,  and  shall  have  been  seven  years  a  resi- 
dent of  this  State. 

Sec.  6.  The  Grovemor  shall  be  commander-in-chief  of  the 
military  and  naval  forces  of  this  State,  except  when  they  shall 
be  called  into  the  actual  service  of  the  United  States. 

Sec.  7.  He  may  require  information  in  writing  from  the 
officers  of  the  executive  department  on  any  subject  relating  to 
the  duties  of  their  respective  offices,  and  shall  see  that  the  laws 
are  faithfully  executed. 

Sec.  8.  Tie  shall  give  to  the  General  Assembly  from  time  to 
time,  and  at  the  close  of  his  official  term  to  the  next  General 
Assembly,  information  by  message  concerning  the  condition  and 
government  of  the  State,  and  recommend  for  their  consideration 
such  measures  as  he  may  deem  expedient. 

Sec.  9.  A  seal  of  the  State  shall  be  kept  by  the  Governor, 
used  by  him  officially,  and  called  the  "Great  Seal  of  the  State  of 
Arkansas.-' 
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Bee  10.  All  grants  and  commuudonB  shall  be  issued  in  the 
name  and  by  the  authority  of  the  State  of  Arkansas*  sealed 
with  the  great  seal  of  the  State,  signed  by  the  Goyemor  and 
attested  by  the  Secretary  of  State. 

Sec.  U.  No  member  of  Congress^  or  other  person  holding 
office  under  the  authority  of  this  State,  or  of  the  United  States, 
shall  exercise  the  office  of  Gtovemor,  except  asi  herein  proyided. 

Sec  12.  In  case  of  the  death,  conviction  on  impeachment, 
failure  to  qualify,  resignation,  absence  from  the  State  or  other 
disability  of  the  €k>yemor,  the  powers,  duties  and  emoluments  of 
the  office  for  the  remainder  of  the  term,  or  until  the  disability  be 
removed,  or  a  Governor  elected  and  qualified,  shall  devolve  upon 
and  accrue  to  the  President  of  the  Senate. 

Sec.  13.  If,  during  the  vacancy  of  the  office  of  Governor,  the 
President  of  the  Senate  shall  be  impeached,  removed  from  office, 
refuse  to  qualify,  resign,  die  or  be  absent  frcmi  the  State,  the 
speaker  of  the  House  of  Bepresentatives  shall,  in  like  manner, 
admiaister  the  government. 

Sec.  14.  Whenever  the  office  of  Governor  shall  have  become 
vacant  by  death,  resignation,  removal  from  office  or  otherwise, 
provided  such  vacancy  shall  not  happen  within  twelve  months 
next  before  the  expiration  of  the  term  of  office  for  which  the  late 
Governor  shall  have  been  elected,  the  president  of  the  Senate  or 
speaker  of  the  House  of  Bepresentatives,  as  the  case  may  be,  exer- 
cising the  powers  of  Governor  for  the  time  being,  shall  imme- 
diately cause  an  election  to  be  held  to  fill  such  vacancy,  giving  by 
pnxjlamation  sixty  days'  previous  notice  thereof,  which  election 
shall  be  governed  by  the  same  rules  prescribed  for  general  elec- 
tions of  Governor  as  far  as  applicable;  the  returns  shall  be  made 
to  the  Secretary  of  State,  and  the  acting  Governor,  Secretary  of 
Stato  and  Attorney-General  shall  constitute  a  board  of  can- 
vaasers,  a  majority  of  whom  shall  compare  said  returns  and 
declare  who  is  elected;  and,  if  there  be  a  contested  election,  it 
shall  be  decided  as  may  be  provided  by  law. 

Sec.  15.  Every  bill  which  shall  have  passed  both  houses  of 
the  General  Assembly  shall  be  presented  to  the  Gk)yemor;  if  he 
approve  it,  he  shall  sign  it;  but  if  he  shall  not  approve  it,  he 
shall  retnm  it,  with  his  objections,  to  the  house  in  which  it  origi- 
nated, which  house  shall  enter  the  objections  at  large  upon  their 
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journal  and  proceed  to  reconsider  it  If,  after  such  reconsider- 
ation a  majority  of  the  whole  number  elected  to  that  house  shall 
agree  to  pass  the  bill,  it  shall  be  sent  with  the  objections  to  the 
»other  house,  by  which,  likewise,  it  shall  be  reconsidered;  and,  if 
approved  by  a  majority  of  the  whole  number  elected  to  that 
house,  it  shall  be  a  law;  but  in  such  cases  the  votes  of  both 
houses  shall  be  determined  by  "yeas  and  nays,"  and  the  names 
of  the  members  voting  for  or  against  the  bill  shall  be  entered  on 
the  journals.  If  any  bill  shall  not  be  returned  by  the  Governor 
within  five  days,  Sunday  excepted,  after  it  shall  have  been  pre- 
sented to  him,  the  same  shall  be  a  law  in  like  manner  as  if  he  had 
signed  it»  unless  the  General  Assembly,  by  their  adjournment, 
prevent  its  return,  in  which  case  it  shall  become  a  law,  unless  he 
shall  file  the  same,  with  his  objections,  in  the  office  of  the  Secre- 
tary of  State  and  give  notice  thereof  by  public  proclamation 
within  twenty  days  after  such  adjournment. 

Sec.  16.  Every  order  or  resolution  in  which  the  concurrence 
of  both  houses  of  the  General  Assembly  may  be  necessary,  except 
on  questions  of  adjournment,  shall  be  presented  to  the  Governor, 
and,  before  it  shall  take  effect,  be  approved  by  him ;  or,  being  dis- 
approved, shall  be  repassed  by  both  houses,  according  to  the  rules 
and  limitations  prescribed  in  the  case  of  a  bill. 

Sec.  17,  The  Governor  shall  have  i)ower  to  disapprove  any 
item  or  items  of  any  bill  making  appropriations  of  money, 
embracing  distinct  items;  and  the  part  or  parts  of  the  bill 
approved  shall  be  the  law,  and  the  item  or  items  of  appropria- 
tions disapproved  shall  be  void  unless  repassed  according  to  the 
rules  and  limitations  prescribed  for  the  passage  of  other  bills  over 
the  executive  veto. 

Sec.  18.  In  all  criminal  and  penal  cases,  except  in  those 
of  treason  and  impeachment,' the  Governor  shall  have  power  to 
grant  reprieves,  commutations  of  sentence  and  pardons  after  con- 
victions; and  to  remit  fines  and  forfeitures  under  such  rules  and 
regulations  as  shall  be  prescribed  by  law.  In  cases  of  treason 
he  shall  have  power,  by  and  with  the  advice  and  consent  of  the 
Senate*  to  grant  reprieves  and  pardons;  and  he  may,  in  the  recess 
of  the  Senate,  respite  the  sentence  until  the  adjournment  of  the 
next  regular  session  of  the  General  Assembly.  He  shall  commu- 
nicate to  the  Greneral  Assembly  at  every  regular  session  each  case 
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of  reprieye,  commutation  or  pardon,  with  his  reasons  therefor, 
stating  the  name  and  crime  of  the  convict,  the  sentence,  its  date 
and  the  date  of  the  commutation,  pardon  or  reprieve. 

Sec.  19.  The  Governor  may,  by  proclamation,  on  extraordi- 
nary occasions  convene  the  General  Assembly  at  the  seat  of  gov- 
ernment, or  at  a  different  place,  if  that  shall  have  become  since 
their  last  adjournment  dangerous  from  an  enemy  or  contagious 
disease;  and  he  shaU  specify  in  his  proclamation  the  purpose  for 
which  they  are  convened,  and  no  other  business  than  that  set 
forth  therein  shall  be  transacted  until  the  same  shall  have  been 
disposed  of,  after  which  they  may,  by  a  vote  of  two-thirds  of  all 
the  members  elected  to  both  houses,  entered  upon  their  journalsi 
remain  in  session  not  exceeding  fifteen  days. 

Sec.  20.  In  cases  of  disagreement  between  the  two  houses  of 
the  General  Assembly,  at  a  regular  or  special  session'  with  respect 
to  the  time  of  adjournment,  the  Governor  may,  if  the  facts  be  cer- 
tified to  him  by  the  presiding  officers  of  the  two  houses,  adjourn 
them  to  a  time  not  beyond  the  day  of  their  next  meeting;  and 
on  account  of  danger  from  an  enemy  or  disease,  to  such  other 
place  of  safety  as  he  may  think  proper. 

Sec.  21.  The  Secretary  of  State  shall  keep  a  full  and  accurate 
record  of  all  the  official  acts  and  proceedings  of  the  Governor, 
and,  when  required,  lay  the  same,  with  all  papers,  minutes  and 
Touchers  relating  thereto,  before  either  bi'anch  of  the  general 
Assembly.  He  shall  also  discharge  the  duties  of  Superintendent 
of  Public  Instruction,  until  otherwise  provided  by  law. 

Sec.  22.  The  Treasurer  of  State,  Secretary  of  State,  Auditor  of 
State  and  Attorney-General  shall  perform  such  duties  as  may  be 
prescribed  by  law;  they  shall  not  hold  any  other  office  or  com- 
mission, civil  or  military,  in  this  State  or  under  any  State  or  the 
United  States,  or  any  other  power,  at  one  and  the  same  time;  and 
in  case  of  vacancy  occurring  in  any  of  said  offices,  by  death, 
resignation  or  otherwise,  the  Governor  shall  fill  said  office  by 
appointment  for  the  unexpired  term. 

Sec.  23.  When  any  office  from  any  cause  may  become  vacant, 
and  no  mode  is  provided  by  the  Constitution  and  laws  for  filling 
such  vacancy,  the  Governor  shall  have  the  power  to  fill  the  same 
by  granting  a  commission,  which  shall  expire  when  the  person 
elected  to  fill  said  office,  at  the  next  general  election,  shall  be 
duly  qualified. 
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ARTICLE  Vn. 
Judicial  Department. 

Section  1.  The  judicial  power  of  the  State  shall  be  vested  in 
one  Supreme  Court,  in  Circuit  Courts,  in  County  and  Probate 
Courts,  and  in  justices  of  the  peace.  The  General  Assembly  may 
also  Test  such  jurisdiction  aB  may  be  deemed  necessary  in  muni- 
cipal corporation  courts,  Courts  of  Common  Pleas,  where  estab- 
lished, and  when  deemed  expedient,  may  establish  separate  courts 
of  chancery. 

Sec..  2.  The  Supreme  Court  shall  be  composed  of  three  judges, 
ene  of  whom  shall  be  styled  chief  justice,  and  elected  as  such; 
any  two  o/L  whom  shall  constitute  a  quorum,  and  the  concurrence 
of  two  judges  shall,  in  every  case,  be  necessary  to  a  decision. 

Sec.  3.  When  the  population  of  the  State  shall  amount  to  one 
million,  the  Oeneral  Assembly  may,  if  deemed  necessary,  increase 
the  number  of  judges  of  the  Supreme  Court  to  five;  and,  on  such 
increase,  a  majority  of  judges  shall  be  necessary  to  make  a 
quorum  or  a  decision. 

Sec.  4.  The  Supreme  Court,  except  in  cases  otherwise  pro- 
vided by  this  Constitution,  shall  have  appellate  jurisdiction  only, 
which  shall  be  co-extensive  with  the  State,  under  such  restric- 
tions as  may  from  time  to  time  be  prescribed  by  law.  It  shall 
have  a  general  superintending  control  over  all  inferior  courts  of 
law  and  equity;  and,  in  aid  of  its  appellate  and  supervisory  juris- 
diction, it  shall  have  power  to  issue  writs  of  error  and  super- 
sedeas, certiorari'  habeas  corpus,  prohibtion,  mandamus  and  quo 
warranto  and  other  remedial  writs,  and  to  hear  and  determine 
the  same.  Its  judges  shall  be  conservators  of  the  peace  through- 
out the  State,  and  shall  severally  have  i)ower  to  issue  any  of  the 
aforesaid  writs. 

Sec.  5.  In  the  exercise  of  original  jurisdiction  the. Supreme 
Court  shall  have  power  to  issue  writs  of  quo  warranto  to  the  cir- 
cuit judges  and  chancellors  when  created,  and  to  officers  of  polit- 
ical corporations  when  the  question  involved  is  the  legal  exist- 
ence of  such  corporations. 

Sec.  6.  A  judge  of  the  Supreme  Court  shall  be  at  least  thirty 
years  of  age,  of  good  moral  character,  and  learned  in  the  law;  a 
citizen  of  the  United  States  and  two  years  a  resident  of  the  State, 
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and  who  has  been  a  practicing  lawyer  eight  years,  or  whose 
service  upon  the  bench  of  any  court  of  record,  when  added  to  the 
time  he  may  have  practiced  law,  shall  be  equal  to  eight  years. 
The  judges  of  the  Supreme  Court  shall  be  elected  by  the  qualified 
electors  of  the  State  and  shall  hold  their  offices  during  the  term 
of  eight  years  from  the  date  of  their  commission ;  but  at  the  first 
meeting  of  the  court  after  the  first  election  under  this  Consti- 
tution the  judges  shall  by  lot  divide  themselves  into  three  classes, 
one  of  which  shall  hold  his  office  for  four,  one  for  six  and  the 
other  for  eight  years>  after  which  each  judge  shall  be  elected 
for  a  full  term  of  eight  years.  A  record  shall  be  made  in  the  court 
of  this  classification. 

Sec  7.  The  Supreme  Court  shall  appoint  its  clerk  and 
reporter,  who  shall  hold  their  offices  for  six  years,  subject  to 
removal  for  good  cause. 

Sec,  8.  The  terms  of  the  Supreme  Court  shall  be  held  at  the 
seat  of  government  at  the  times  that  now  are,  or  may  be  pro- 
vided by  law. 

Sec.  9.  In  case  all  or  any  of  the  judges  of  the  Supreme  Court 
shall  be  disqualified  from  presiding  in  any  cause  or  causes  the 
court  or  the  disqualified  judge  shall  certify  the  same  to  the  Gov- 
ernor, who  shall  inmiediately  commission  the  requisite  number  of 
men  learned  in  the  law  to  sit  in  the  trial  and  determination  of 
such  causes. 

Sec.  10.  The  supreme  judges  shall  at  stated  times  receive  a 
compensation  for  their  services  to  be  ascertained  by  law,  which 
shall  not  be*  after  the  adjournment  of  the  next  General  Assembly, 
diminished  during  the  time  for  which  they  shall  have  been  elected. 
They  shall  not  be  allowed  any  fees  or  perquisites  of  office,  nor 
hold  any  other  office,  nor  hold  any  office  of  trust  or  profit  under 
the  State  or  the  United  States. 

Sec.  11.  The  Circuit  Court  shaU  have  jurisdiction  in  all  civil 
and  criminal  cases  the  exclusive  jurisdiction  of  which  may  not  be 
vested  in  some  other  court  provided  for  by  this  Constitution. 

Sec  12.  The  Circuit  Courts  shall  hold  their  terms  in  each 
county  at  such  times  and  places  as  are,  or  may  be,  prescribed 
bylaw. 

Sec  13.  The  State  shall  be  divided  into  convenient  circuits, 
each  circuit  to  be  made  up  of  contiguous  counties,  for  each  of 
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which  circuits  a  judge  shall  be  elected,  who,  during  his  continu- 
ance in  office,  shall  reside  in  and  be  a  conservator  of  the  peace 
within  the  circuit  for  which  he  shall  have  been  elected. 

Sec.  14.  The  Circuit  Courts  shall  exercise  a  superintending 
control  and  appellate  jurisdiction  over  County,  Probate,  Court 
of  Common  Pleas  and  corporation  courts  and  justices  of  the 
peace,  and  shall  have  power  to  issue,  hear  and  determine  all  the 
necessary  writs  to  carry  into  effect  their  general  and  specific 
powers,  any  of  which  writs  may  be  issued  upon  order  of  the  judge 
of  the  appropriate  court  in  vacation. 

Sec.  15.  Until  the  General  Assembly  shall  deem  it  expedient 
to  establish  Courts  of  Chancery  the  Circuit  Courts  shall  have 
jurisdiction  in  matters  of  equity,  subject  to  appeal  to  the  Supreme 
Court,  in  such  manner  as  may  be  prescribed  by  law. 

Sec.  16.  A  judge  of  the  Circuit  Court  shaU  be  a  citizen  of  the 
United  States,  at  least  twenty-eight  years  of  age,  of  good  moral 
character^  learned  in  the  law,  two  years  a  resident  of  the  State, 
and  shall  have  practiced  law  six  years,  or  whose  service  upon  the 
bench  of  any  court  of  record,  when  added  to  the  time  he  may 
have  practiced  law,  shall  be  equal  to  six  years. 

Sec.  17.  The  judges  of  the  Circuit  Courts  shall  be  elected  by 
the  qualified  electors  of  the  several  circuits,  and  shall  hold  their 
offices  for  the  term  of  four  years. 

Sec.  18.  The  judges  of  the  Circuit  Courts  shall  at  stated  times 
receive  a  compensation  for  their  services,  to  be  ascertained  by 
law,  which  shall  not,  after  the  adjournment  of  the  first  session 
of  the  Oeneral  Assembly,  be  diminished  duiing  the  time  for 
which  they  are  elected.  They  shall  not  be  allowed  any  fees  or 
perquisites  of  office,  nor  hold  any  other  office  of  trust  or  profit 
under  this  State  or  the  United  State& 

Sec.  19.  The  clerks  of  the  Circuit  Court  shall  be  elected  by 
the  qualified  electors  of  the  several  counties,  for  the  term  of  two 
years,  and  shall  be  ex  officio  clerks  of  the  County  and  Probate 
Courts  and  Recorder:  Provided,  that  in  any  county  having  a 
population  exceding  fifteen  thousand  inhabitants,  as  shown  by 
the  last  federal  census,  there  shall  be  elected  a  county  clerk,  in 
like  manner  as  clerk  of  the  Circuit  Court,  who  shall  be  ex  officio 
clerk  of  the  Probate  Court  of  said  county. 
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Sec  20.  No  judge  or  justice  shall  preside  in  the  trial  of  any 
cause  in  the  event  of  which  he  may  be  interested,  or  where  either 
of  the  parties  shall  be  connected  with  him  by  consanguinity 
or  affinity,  within  such  degree  as  may  be  prescribed  by  law;  or 
in  which  he  may  have  been  of  counsel  or  have  presided  in  any 
inferior  court. 

Sec  21.  Whenever  the  office  of  judge  of  the  Circuit  Court  of 
any  county  is  vacant  at  the  commencement  of  a  term  of  such 
court,  or  the  judge  of  said  court  shall  fail  to  attend,  the  regular 
practicing  attorneys  in  attendance  on  said  court  may  meet  at  ten 
o'clock  A.  M.  on  the  second  day  of  the  term,  and  elect  a  judge 
to  preside  at  such  court,  or  until  the  regular  judge  shall  appear; 
and  if  the  judge  of  said  court  shall  become  sick  or  die  or  unable 
to  continue  to  hold  such  court  after  its  term  shall  have  com- 
menced, or  shall  from  any  cause  be  disqualified  from  presiding 
at  the  trial  of  any  cause  then  pending  therein,  then  the  regular 
practicing  attorneys  in  attendance  on  said  court  may  in  like 
manner,  on  notice  from  the  judge  or  clerk  of  said  court,  elect  a 
judge  to  preside  at  such  court  or  to  try  said  causes,  and  the 
attorney  so  elected  shall  have  the  same  power  and  authority  in 
said  court  as  the  r^^ar  judge  would  have  had  if  present  and  pre- 
siding; but  this  authority  shall  cease  at  the  close  of  the  term 
at  which  the  election  shall  be  made.  The  proceeding  shall  be 
entered  at  large  upon  the  record.  The  special  judge  shall  be 
learned  in  the  law  and  a  resident  of  the  State. 

Sec  22.  The  judges  of  the  Circuit  Courts  may  temporarily 
exchange  circuits  or  hold  courts  for  each  other  under  such  regu- 
lations as  may  be  prescribed  by  law. 

Sec.  23.  Judges  shall  not  charge  juries  with  regard  to  matters 
of  fact,  but  shall  declare  the  law,  and  in  jury  trials  shall  reduce 
their  charge  or  instructions  to  writing  on  the  request  of  either 
party. 

Sec.  24.  The  qualified  electors  of  each  circuit  shall  elect  a 
prosecuting  attorney,  who  shall  hold  his  office  for  the  tei*m  of  two 
yean,  and  he  shall  be  a  citizen  of  the  United  States,  learned  in 
the  law,  and  a  resident  of  the  circuit  for  which  he  may  be  elected. 

Sec  25.  •  The  judges  of  the  Supreme,  Circuit  or  Chancery  Courts 
shall  not  during  their  continuance  in  office,  practice  law  or 
appear  as  counsel  in  any  court.  State  or  federal,  within  this  State. 
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missioned  by  the  Governor,  and   their   official    oath    shall    be 
indorsed  on  the  commission. 

Sec.  39.  For  every  two  hundred  electors  there  shall  be  elected 
one  justice  of  the  peace,  but  every  township,  however  small,  shall 
have  two  justices  of  the  peace. 

Sec.  40.  They  shall  have  original  jurisdiction  in  the  following 
matters:  First  exclusive  of  the  Circuit  Court,  in  all  matters  of 
contract  where  the  amount  in  controversy  does  not  exceed  the 
sum  of  one  hundred  dollars,  excluding  interest,  and  concurrent 
jurisdiction  in  matters  of  contract  where  the  amount  in  contro- 
versy does  not  exceed  the  sum  of  three  hundred  dollars,  exclusive 
of  interest;  second,  concurrent  jurisdiction  in  suits  for  the  recov- 
ery of  personal  property  where  the  value  of  the  property  does  not 
exceed  the  sum  of  three  hundred  dollars,  and  in  all  matters  of 
damage  to  personal  property  where  the  amount  in  controversy 
does  not  exceed  the  sum  of  one  hundred  dollars;  third,  such  juris- 
diction of  misdemeanors  as  is  now,  or  may  be,  prescribed  by  law ; 
fourth,  to  sit  as  examining  courts  and  commit,  discharge  or 
recognize  offenders  to  the  court  having  jurisdiction,  for  further 
trial,  and  to  bind  persons  to  keep  the  peace  or  for  good  behavior; 
fifth,  for  the  foregoing  purposes  they  shall  have  power  to  issue 
all  necessary  process;  sixth,  they  shall  be  conservators  of  the 
peace  within  their  respective  counties,  provided  a  justice  of  the 
peace  shall  not  have  jurisdiction  where  a  lien  on  land  or  title  or 
possession  thereto  is  involved. 

Sec.  41.  A  justice  of  the  peace  shall  be  a  qualified  elector  and 
a  resident  of  the  township  for  which  he  is  elected. 

Sec.  42.  Appeals  may  be  taken  from  the  final  judgments  of 
the  justices  of  the  peace  to  the  Circuit  Coui-ts  under  such  regula- 
tions as  are  now,  or  may  be,  provided  by  law. 

Sec.  43.  Corporation  courts  for  towns  and  cities  may  be 
invested  with  jurisdiction  concurrent  with  justices  of  the  peace 
in  civil  and  criminal  matters,  and  the  General  Assembly  may 
invest  such  of  them  as  it  may  deem  expedient  with  jurisdiction 
of  any  criminal  offenses  not  punishable  by  death  or  imprisonment 
in  the  penitentiary*  with  or  without  indictment,  as  may  be  pro- 
vided by  law,  and,  until  the  General  Assembly  shall  otherwise 
provide,  they  shall  have  the  jurisdiction  now  provided  by  law. 
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which  shall  be  a  court  of  record,  with  snch  jurisdiction  in  mat- 
ters of  contract  and  other  civil  matters  not  involving  title  to  real 
estate  as  may  be  vested  in  such  court 

Sec.  33,  Appeals  from  all  judgments  of  County  Courts  or 
Courts  of  Common  Pleas,  when  established,  may  be  taken  to  the 
Circuit  Court  under  such  restrictions  and  regulations  as  may 
be  prescribed  by  law. 

Sec.  34.  The  judge  of  the  County  Court  shall  be  the  judge  of 
the  Court  of  Probate,  and  have  such  exclusive  original  jurisdic- 
tion in  matters  relative  to  the  probate  of  wills,  the  estates  of 
deceased  persons,  executors*  administrators,  guardians  and  per- 
sons of  unsound  mind  and  their  estates  as  is  now  vested  in  the 
Circuit  Court,  or  may  be  hereafter  prescribed  by  law.  The  regu- 
lar terms  of  the  Court  of  Probate  shall  be  held  at  the  times  that 
may  hereafter  be  prescribed  by  law. 

Sec,  35.  Appeals  may  be  taken  from  judgments  and  orders 
of  the  Probate  Court  to  the  Circuit  Court  under  such  regulations 
and  restrictions  as  may  be  prescribed  by  law. 

Sec  36.  Whenever  a  judge  of  the  County  or  Probate  Court 
may  be  disqualified  from  presiding  in  any  cause  or  causes  pend- 
ing in  liis  court,  he  shall  certify  the  facts  to  the  Governor  of  the 
State,  who  shall  thereupon  commission  a  special  judge  to  preside 
in  such  cause  or  causes  during  the  time  said  disqualification  may 
continue,  or  until  such  cause  or  causes  may  be  finally  disposed  of. 

Sec  37.  The  county  judge  shall  receive  such  compensation 
for  his  services  as  presiding  judge  of  the  County  Court,  as  judge 
of  the  Court  of  Probate  and  judge  of  the  Court  of  Common  Pleas, 
when  established,  as  may  be  provided  by  law.  In  the  absence  of 
the  circuit  judge  from  the  county  the  county  judge  shall  have 
power  to  issue  orders  for  injunction  and  other  provisional  writs 
in  their  counties,  returnable  to  the  court  having  jurisdiction: 
ProYided,  that  either  party  may  have  such  order  reviewed  by  any 
superior  judge  in  vacation  in  such  manner  as  shall  be  provided 
by  law.  The  county  judge  shall  have  power,  in  the  absence  of 
the  circuit  judge  from  the  county,  to  issue,  hear  and  determine 
writs  of  habeas  corpus  under  such  regulations  and  restrictions  as 
shall  he  provided  by  law. 

Sec  38.  The  qualified  electors  of  each  township  shall  elect  the 
justices  of  the  peace  for  the  term  of  two  years,  who  shall  be  com- 
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missioned  by  the  Goyernor,  and   their   ofiOicial    oath   shall   be 
indorsed  on  the  commission. 

Sec.  39.  For  every  two  hundred  electors  there  shall  be  elected 
one  justice  of  the  peace,  but  eveiy  township,  however  small,  shall 
have  two  justices  of  the  peace. 

Sec.  40.  They  shall  have  original  jurisdiction  in  the  following 
matters:  First*  exclusive  of  the  Circuit  Court,  in  all  matters  of 
contract  where  the  amount  in  controversy  does  not  exceed  the 
sum  of  one  hundred  dollars,  excluding  interest,  and  concurrent 
jurisdiction  in  matters  of  contract  where  the  amount  in  contro- 
versy does  not  exceed  the  sum  of  three  hundred  doUars,  exclusive 
of  interest;  second,  concurrent  jurisdiction  in  suits  for  the  recov- 
ery of  personal  property  where  the  value  of  the  property  does  not 
exceed  the  sum  of  three  hundred  dollars,  and  in  all  matters  of 
damage  to  personal  property  where  the  amount  in  controversy 
does  not  exceed  the  sum  of  one  hundred  dollars;  third,  such  juris- 
diction of  misdemeanors  as  is  now,  or  may  be,  prescribed  by  law; 
fourth,  to  sit  as  examining  courts  and  commit,  discharge  or 
recognize  offenders  to  the  court  having  jurisdiction,  for  further 
trial,  and  to  bind  persons  to  keep  the  peace  or  for  good  behavior; 
fifth,  for  the  foregoing  purposes  they  shall  have  power  to  issue 
all  necessary  process;  sixth,  they  shall  be  conservators  of  the 
peace  within  their  respective  counties,  provided  a  justice  of  the 
peace  shall  not  have  jurisdiction  where  a  lien  on  land  or  title  or 
possession  thereto  is  involved. 

Sec.  41.  A  justice  of  the  peace  shall  be  a  qualified  elector  and 
a  resident  of  the  township  for  which  he  is  elected. 

Sec.  42.  Appeals  may  be  taken  from  the  final  judgments  of 
the  justices  of  the  peace  to  the  Circuit  Coui-ts  under  such  regula- 
tions as  are  now,  or  may  be,  provided  by  law. 

Sec.  43.  Corporation  courts  for  towns  and  cities  may  be 
invested  with  jurisdiction  concurrent  with  justices  of  the  peace 
in  civil  and  criminal  matters,  and  the  General  Assembly  may 
invest  such  of  them  as  it  may  deem  expedient  with  jurisdiction 
of  any  criminal  offenses  not  punishable  by  death  or  imprisonment 
in  the  penitentiary,  with  or  without  indictment,  as  may  be  pro- 
vided by  law,  and,  until  the  General  Assembly  shall  otherwise 
provide,  they  shall  have  the  jurisdiction  now  provided  by  law. 
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Sec  44.  The  Pnlaski  Chancery  Court  shall  continue  in  exist- 
ence until  abolished  by  law,  or  the  business  pending  at  the  adop- 
tion of  this  Constitution  shall  be  disposed  of,  or  the  pending  busi- 
ness be  transferred  to  other  courts.  The  judge  and  clerk  of  said 
court  shall  hold  office  for  the  term  of  two  years,  and  shall  be 
elected  by  the  qualified  voters  of  the  State.  All  suits  and  proceed- 
ings which  relate  to  sixteenth-section  lands  or  to  money  due  for 
said  lands  shall  be  transferred  to  the  respective  counties  where 
such  lands  are  located  in  such  manner  as  shall  be  provided  by 
the  (xeneral  Assembly  at  the  next  session. 

Sec.  45.  The  separate  criminal  courts  established  in  this  State 
are  hereby  abolished,  and  all  the  jurisdiction  exercised  by  said 
criminal  courts  is  vested  in  the  Circuit  Courts  of  the  respective 
counties;  and  all  causes  now  pending  therein  are  hereby  trans- 
ferred to  said  Circuit  Courts  respectively.  It  shall  be  the  duty 
of  the  clerks  of  said  criminal  courts  to  transfer  all  the  records, 
books  and  papers  pertaining  to  said  criminal  courts  to  the  Cir- 
cuit Courts  of  their  respective  counties. 

Sec.  46.  The  qualified  electors  of  each  county  shall  elect  one 
sheriff,  who  shall  be  ex  officio  collector  of  taxes,  unless  otherwise 
provided  by  laM'j  one  assessor,  one  coroner,  one  treasurer,  who 
shall  be  ex  officio  treasurer  of  the  common  school  fund  of  the 
county,  and  one  county  surveyor,  for  the  term  of  two  years,  with 
such  duties  as  are  now  or  may  be  prescribed  by  law :  Provided, 
that  no  per  centum  shall  ever  be  paid  to  assessors  upon  the  valua- 
tion or  assessment  of  property  by  them. 

Sec.  47.  The  qualified  electors  of  each  township  shall  elect  a 
constable  for  the  term  of  two  years,  who  shall  be  furnished  by 
the  presiding  judge  of  the  County  Court  with  a  certificate  of 
election*  on  which  his  official  oath  shall  be  indorsed. 

Bee.  48.  All  officers  provided  for  in  this  article,  except  con- 
stables, shall  be  commissioned  by  the  Governor. 

Sec.  49.  All  writs  and  other  judicial  process  shall  run  in 
the  name  of  the  State  of  Arkansas,  bear  test  and  be  signed  by 
the  clerks  of  the  respective  courts  from  which  they  issue.  Indict- 
ments shall  conclude:  "Against  the  peace  and  dignity  of  the 
State  of  Arkansas. 

Sec.  50.  All  vacancies  occurring  in  any  office  provided  for  in 
this  article  shall  be  filled  by  special  election,  save  that  in  case  of 
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sentatives;  the  county  of  Perry  shall  elect  one  Representative; 
the  count}''  of  Phillips  shall  elect  three  Representatives;  the 
county  of  Pike  shall  elect  one  Representative;  the  county  of  Polk 
shall  elect  one  Representative;  the  county  of  Pope  shall  elect  one 
Representative;  the  county  of  Poinsett  shall  elect  one  Represen- 
tative; the  county  of  Pulaski  shall  elect  four  Repre- 
sentatives; the  county  of  Prairie  shall  elect  one  Representative; 
the  county  of  Randolph  shall  elect  one  Representative;  the  county 
of  Saline  shall  elect  one  Representative;  the  county  of  Sarber 
shall  elect  one  Representative;  the  county  of  Scott  shall  elect 
one  Representative;  the  county  of  Searcy  shaU  elect  one  Repre- 
sentative; the  county  of  Sebastian  shall  elect  two  Representa- 
tives; the  county  of  Sexier  shall  elect  one  Representative;  the 
county  of  St.  Francis  shall  elect  one  Representative;  the  couitty 
of  Stone  shall  elect  one  Representative;  the  county  of  Union  shall 
elect  two  Representatives;  the  county  of  Van  Buren  shall  elect 
one  Representative;  the  county  of  Washington  shall  elect  three 
Representatives;  the  county  of  White  shall  elect  two  Representa- 
tives; the  county  of  Yell  shall  elect  one  Representative;  the 
tives;  the  county  of  Woodruff  shall  elect  one  Representa- 
tive; the  county  of  Yell  shall  elect  one  Representative;  the 
county  of  Sharp  shall  elect  one  Representative. 

Sec.  2.  The  Legislature  shall  from  time  to  time  divide  the 
State  into  convenient  senatorial  districts  in  such  manner  that  the 
Senate  shall  be  based  upon  the  adult  male  inhabitants  of  the 
State,  each  Senator  representing  an  equal  number  as  nearly  as 
practicable*  and  until  the  enumeration  of  the  inhabitants  is  taken 
by  the  United  States  government,  A.  D.  1880,  the  districts  shaD 
be  arranged  as  follows: 

The  counties  of  Greene,  Craighead  and  Clayton  shall  compose 
the  first  district  and  elect  one  Senator. 

The  counties  of  Randolph,  Lawrence  and  Sharp  shall  com- 
pose the  second  district  and  elect  one  Senator. 

The  counties  of  Carroll,  Boone  and  Newton  shall  compose  the 
third  district  and  elect  one  Senator. 

The  counties  of  Johnson  and  Pope  shall  compose  the  fourth 
district  and  elect  one  Senator. 

The  county  of  Washington  shall  compose  the  fifth  district  and 
elect  one  Senator. 
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The  counties  of  Independence  and  Stone  shall  compose  the 
sixth  district  and  elect  one  Senator. 

The  counties  of  Woodruff,  St  Francis,  Cross  and  Crittenden 
shall  compose  the  seventh  district  and  elect  one  Senator. 

The  countielB  of  Yell  and  Sarber  shall  compose  the  eighth  dis- 
trict and  elect  one  Senator. 

The  counties  of  Saline,  Garland,  Hot  Spring  and  Grant  shall 
compose  the  ninth  district  and  elect  one  Senator. 

The  counties  of  Pulaski  and  Perry  shall  compose  the  tenth  dis- 
trict and  elect  two  Senators. 

The  county  of  Jefferson  shall  compose  the  eleventh  district 
and  elect  one  Senator. 

The  counties  of  Lonoke  and  Prairie  shall  compose  the  twelfth 
district  and  elect  one  Senator. 

The  counties  of  Arkansas  and  Monroe  shall  compose  the  thir- 
teenth district  and  elect  one  Senator. 

The  counties  of  Phfllips  and  Lee  shall  compose  the  fourteenth 
district  and  elect  one  Senator. 

The  counties  of  Desha  and  Chicot  shall  compose  the  fifteenth 
district  and  elect  one  Senator. 

The  counties  of  Lincoln,  Dorsey  and  Dallas  shall  compose  the 
sixteenth  district  and  dect  one  Senator. 

The  counties  of  Drew  and  Ashley  shall  compose  the  seven- 
teenth district  and  elect  one  Senator. 

The  counties  of  Bradley  and  Union  shall  compose  the  eight- 
eenth district  and  elect  one  Senator. 

The  counties  of  Calhoun  and  Ouachita  shall  compose  the  nine- 
teenth district  and  elect  one  Senator. 

The  counties  of  Hempstead  and  Nevada  shall  compose  the 
twentieth  district  and  elect  one  Senator. 

The  counties  of  Columbia  and  Lafayette  shall  compose  the 
twenty-first  district  and  elect  one  Senator. 

The  counties  of  Little  River,  Sevier,  Howard  and  Polk  shall 
compose  the  twenty- second  district  and  elect  one  Senator. 

The  counties  of  Pulton,  Izard,  Marion  and  Baxter  shall  com- 
pose the  twenty-third  district  and  elect  one  Senator. 

The  counties  of  Benton  and  Madison  shall  compose  the  twenty- 
fourth  district  and  shall  elect  one  Senator. 

9 


130  CONSTITUTION  OP  ARKANSAS. 

The  counties  of  Crawford  and  Franklin  shall  compose  the 
twenty-fifth  district  and  elect  one  Senator. 

The  counties  of  Van  Buren,  Conway  and  Searcy  shall  compose 
the  twenty-sixth  district  and  elect  one  Senator. 

The  counties  of  White  and  Faulkner  shall  compose  the  twenty- 
seventh  district  and  elect  one  Senator. 

The  counties  of  Sebastian  and  Scott  shall  compose  the  twenty- 
eighth  district  and  elect  one  Senator. 

The  counties  of  Poinsett,  Jackson  and  Mississippi  shall  com- 
pose the  twenty-ninth  district  and  elect  one  Senator. 

The  counties  of  Clark,  Pike  and  Montgomery  shall  compose 
the  thirtieth  district  and  elect  one  Senator. 

And  the  Senate  shall  never  consist  of  less  than  thirty  nor  more 
than  thirty-five  members. 

Sec.  3.  Senatorial  districts  shall  at  all  times  consist  of  con- 
tiguous territory,  and  no  county  shall  be  divided  in  the  formation 
of  a  senatorial  district 

Sec.  4.  The  division  of  the  State  into  senatorial  districts  and 
the  apportionment  of  Representatives  to  the  several  counties 
shall  be  made  by  the  Greneral  Assembly  at  the  first  regular  ses- 
sion after  each  enumeration  of  the  inhabitants  of  the  State  by 
the  federal  or  State  government  shall  have  been  ascertained,  and 
at  no  other  time. 

ARTICLE  IX. 

Exemption, 

Section  1.  The  personal  property  of  any  resident  of  this  State 
who  is  not  married  or  the  head  of  a  family,  in  specific  articles  to  . 
be  selected  by  such  resident,  not  exceeding  in  value  the  sum  of 
two  hundred  dollars  in  addition  to  his  or  her  wearing  apparel, 
shall  be  exempt  from  seizure  on  attachment,  or  sale  on  execution, 
or  other  process  from  any  court  issued  for  the  collection  of  any 
debt  by  contract:  Provided,  that  no  property  shall  be  exempt 
from  execution  for  debts  contracted  for  the  purchase-money  there- 
for while  in  the  hands  of  the  vendee. 

Sec.  2.  The  personal  property  of  any  resident  of  this  State 
who  is  married  or  the  head  of  a  family,  in  specific  articles  to  be 
selected  by  such  resident,  not  exceeding  in  value  the  sum  of  five 
hundred  dollars  in  addition  to  his  or  her  wearing  apparel,  and 
that  of  his  or  her  family,  shall  be  exempt  from  seizure  on  attach- 
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menty  or  sale  on  execution,  or  other  process  from  any  court  on 
debt  by  contract. 

Sec.  3.  The  homestead  of  any  resident  of  this  State  who  is 
married  or  the  head  of  a  family  shall  not  be  subject  to  the  lien 
of  any  judgment,  or  decree  of  any  court,  or  to  sale  under  execu- 
tion or  other  process  thereon,  except  such  as  may  be  rendered 
for  the  purchase-money  or  for  specido  liens,  laborers'  or  mechanics' 
liens  for  improving  the  same,  or  for  taxes,  or  against  executors, 
administrators,  guardians,  receivers,  attorneys  for  moneys  c<d- 
lected  by  them  and  other  trustees  of  an  express  trust  for  moneys 
due  from  them  in  their  fiduciary  capacity. 

Sec.  4.  The  homestead  outside  any  city,  town  or  village^ 
owned  and  occupied  as  a  residence,  shall  consist  of  not  exceed* 
ing  one  hundred  and  sixty  acres  of  land,  with  the  improvements 
thereon,  to  be  selected  by  the  owner,  provided  the  same  shall  not 
exceed  in  value  the  sum  of  twenly-flve  hundred  dollars,  and  in  no 
event  shall  the  homestead  be  reduced  to  less  than  eighty  acres, 
without  regard  to  value. 

Sec.  5.  The  homestead  in  any  city,  town  or  village,  owned  and 
occupied  as  a  residence,  shall  consist  of  not  exceeding  one  acre 
of  land,  with  the  improvements  thereon,  to  be  selected  by  the 
owner,  provided*  the  same  shaU  not  exceed  in  value  the  sum  of 
two  thousand  fivQ  hundred  dollars,  and  in  no  event  shall  such 
homestead  be  reduced  less  than  one-quarter  of  an  acre  of  land, 
without  regard  to  value. 

Sec.  6.  If  the  owner  of  a  homestead  die,  leaving  a  widow,  but 
no  children,  and  said  widow  has  no  separate  homestead  in  her 
own  right,  the  same  shall  be  exempt  and  the  rents  and  profits 
thereof  shall  vest  in  her  during  her  natural  life,  provided  that  if 
the  owner  leaves  children,  one  or  more,  said  child  or  children  shall 
share  with  said  widow  and  be  entitled  to  half  the  rents  and  profits 
tin  each  of  them  arrives  at  twenty-one  years  of  age  —  each  child's 
rights  to  cease  at  twenty-one  years  of  age  —  and  the  shares  to 
go  to  the  younger  children,  and  then  all  to  go  to  the  widow,  and 
provided  that  said  widow  or  children  may  reside  on  the  homestead 
or  not;  and  in  case  of  the  death  of  the  widow  all  of  said  home- 
stead shall  be  vested  in  the  minor  children  of  the  testator  or 
intestate. 
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Sec.  7.  The  real  and  personal  property  of  any  femme  covert 
in  this  State  acquired  either  before  or  after  marriage,  whether 
by  gift,  grant,  inheritance,  devise  or  otherwise,  shall,  so  long  as 
she  may  choose,  be  and  remain  her  separate  estate  and  property 
and  may  be  devised,  bequeathed  or  conveyed  by  her  the  same  as 
if  she  were  a  femme  sole,  and  the  same  shall  not  be  subject  to  the 
debts  of  her  husband. 

Sec.  8.  The  General  Assembly  shall  provide  for  the  time  and 
mode  of  scheduling  the  separate  personal  property  of  married 
women. 

Sec.  9.  The  exemptions  contained  in  the  Constitution  of  1868 
shall  apply  to  all  debts  contracted  since  the  adoption  thereof  and 
prior  to  the  adoption  of  this  Constitution. 

Sec.  10.  The  homestead  provided  for  in  this  article  shall 
inure  to  the  benefit  of  the  minor  children,  under  the  exemptions 
herein  provided,  after  the  decease  of  the  parents. 

ARTICLE  X. 

Agriculture^  Mining  and  Manufacture. 

Section  1.  The  General  Assembly  shall  pass  such  laws  as  will 
foster  and  aid  the  agricultural,  mining  and  manufacturing  inter- 
ests of  the  State,  and  may  create  a  bureau  to  be  known  as  the 
mining,  manufacturing  and  agricultural  bureau. 

Sec.  2.  The  General  Assembly,  when  deemed  expedient,  may 
create  the  oflttce  of  State  Geologist,  to  be  appointed  by  the  Gov- 
ernor, by  and  with  the  advice  and  consent  of  the  Senate,  who  shall 
hold  his  office  for  such  time  and  perform  such  duties  and  receive 
such  compensation  as  may  be  prescribed  by  law :  Provided,  that 
he  shall  be  at  aU  times  subject  to  removal  by  the  Governor  for 
incompetency  or  gross  neglect  of  duty. 

Sec.  3.  The  General  Assembly  may,  by  general  law,  exempt 
from  taxation  for  the  term  of  seven  years  from  the  ratification  of 
this  Constitution  the  capital  invested  in  any  or  all  kinds  of  min- 
Ing  and  manufacturing  business  in  this  State,  under  such  regula- 
tions and  restrictions  as  may  be  prescribed  by  law. 


CONSTITUTION  OP  ARKANSAS.  133 

ARTICLE  XL 

Militia, 

Section  L  The  militia  shall  consist  of  all  able-bodied  male 
peraonSy  residents  of  the  State,  between  the  ages  of  eighteen  and 
forty-five  years,  except  such  as  may  be  exempted  by  the  laws  of 
the  United  States  or  this  State,  and  shall  be  organized,  officered, 
armed  and  equipped  and  trained  in  such  manner  as  may  be  pro- 
vided by  law. 

Sec  2.  Volunteer  companies  of  infantry,  cavalry  or  artillery 
may  be  formed  in  such  manner  and  with  such  restrictions  as  may 
be  provided  by  law. 

Sec.  3.  The  volunteer  and  military  forces  shall  in  aU  cases 
(except  treason,  felony  and  breach  of  the  peace)  be  privileged 
from  arrest  during  their  attendance  at  muster  and  the  election 
of  oflScers^  and  in  going  to  and  returning  from  the  same. 

Sec.  4  The  Governor  shall,  when  the  General  Assembly  is  not 
in  session,  have  power  to  call  out  the  volunteers  or  militia,  or 
both,  to  execute  the  laws,  repel  invasion,  repress  insurrection 
and  preserve  the  public  peace  in  such  manner  as  may  be  author- 
ized by  law. 

ARTICLE  Xn. 

Municipal  amd  Private  Corporationa. 

Section  L  All  existing  charters  or  grants  of  special  or  exclu- 
sive privileges  under  which  a  bona  fide  organization  shall  not 
have  taken  place  and  business  been  commenced  in  good  faith  at 
the  time  of  the  adoption  of  this  Constitution  shall  thereafter  have 
no  validity. 

Sec  2.  The  General  Assembly  shall  pass  no  special  act  con- 
ferring corporate  poweHs,  except  for  charitable,  educational, 
penal  or  reformatory  purposes,  where  the  corporations  created 
are  to  be  and  remain  under  the  patronage  and  control  of  the 
State. 

Sea  3.  The  General  Assembly  shall  provide,  by  general  laws, 
for  the  organization  of  cities  (which  may  be  classified)  and  inoor- 
porated  towns,  and  restrict  their  power  of  taxation,  assessment, 
borrowing  money  and  contracting  debts,  so  as  to  prevent  the 
abuse  of  such  power. 
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Sec.  4.  No  municipal  corporation  shall  be  authorized  to  pass 
any  laws  contrary  to  the  general  laws  of  the  State;  nor  levy 
any  tax  on  real  or  personal  property  to  a  greater  extent,  in  one 
year,  than  five  mills  on  the  dollar  of  the  assessed  valne  of  the 
same:  Provided,  that,  to  pay  the  indebtedness  existing  at  the 
time  of  the  adoption  of  this  Constitution,  an  additional  tax  of  not 
more  than  five  mills  on  the  dollar  may  be  levied. 

Sec.  5.  No  county,  city,  town  or  other  municipal  corporation 
shall  become  a  stockholder  in  any  company,  association  or  cor- 
poration; or  obtain  or  appropriate  money  for,  or  loan  its  credit 
to,  any  corporation,  association,  institution  or  individual. 

Sec.  6.  Corporations  may  be  formed  under  general  laws,  which 
laws  may,  from  time  to  time,  be  altered  or  repealed.  The  General 
Assembly  shall  have  the  power  to  alter,  revoke  or  annul  any 
charter  of  incorporation  now  existing  and  revcdtable  at  the  adop- 
tion of  this  Constitution,  or  any  that  may  hereafter  be  created, 
whenever,  in  their  opinion,  it  may  be  injurious  to  the  citizens  of 
this  State,  in  such  manner,  however,  that  no  injustice  shall  be 
done  to  the  corporators. 

Sec.  7.  Except  as  herein  provided,  the  State  shall  never 
become  a  stockholder  in,  or  subscribe  to,  or  be  interested  in,  the 
stock  of  any  corporation  or  association. 

Sec.  8.  No  private  corporation  shall  issue  stocks  or  bonds, 
except  for  money  or  property  actually  received  or  labor  done, 
and  all  fictitious  increase  of  stock  or  indebtedness  shall  be  void; 
nor  shall  the  stock  or  bonded  indebtedness  of  any  private  corpora- 
tion be  increased,  except  in  pursuance  of  general  laws,  nor  until 
the  consent  of  the  persons  holding  the  larger  amount  in  value  of 
stock  shall  be  obtained  at  a  meeting  held  after  notice  given  for 
a  period  not  less  than  sixty  days,  in  pursuance  of  law. 

Sec.  9.  No  property,  nor  right  of  way,  shall  be  appropriated 
to  the  use  of  any  corporation  until  full  compensation  therefor 
shall  be  first  made  to  the  owner  in  money,  or  first  secured  to  him 
by  a  deposit  of  money,  which  compensation,  irrespective  of  any 
benefit  from  any  improvement  proposed  by  such  corporation,  shall 
be  ascertained  by  a  jury  of  twelve  men,  in  a  court  of  competent 
jurisdiction,  as  shall  be  prescribed  by  law. 

Sec.  10.  No  act  of  the  General  Assembly  shaU  be  passed 
authorizing  the  issue  of  bills,  notes  or  other  paper  which  may 
circulate  as  money. 
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Sec.  11.  Foreign  corporations  may  be  authorized  to  do  busi- 
ness in  this  State  under  such  limitations  and  restrictions  ad  may 
be  prescribed  by  law :  ProTided,  that  no  such  corporation^  shall 
do  any  business  in  this  State  except  while  it  maintains  therein 
one  or  more  known  places  of  business  and  an  authorized  agent 
or  agents  in  the  same  upon  whom  process  may  be  served;  and, 
as  to  contracts  made  and  business  done  in  this  State,  they  shall 
be  subject  to  the  same  regulations,  limitations  and  liabilities  as 
like  corporations  of  this  State,  and  shall  exercise  no  other  or 
greater  powers,  privileges  or  franchises  than  may  be  exercised 
by  like  corporations  of  this  State,  nor  shall  they  have  power* to 
condemn  or  appropriate  private  property. 

Sec.  12.  Except  as  herein  otherwise  provided,  the  State  shall 
never  assume  or  pay  the  debt  or  liability  of  any  county,  town, 
city  or  other  corporation  whatever,  or  any  part  thereof,  unless 
such  debt  or  liability  shall  have  been  created  to  repel  invasion, 
suppress  insurrection  or  to  provide  for  the  public  welfare  and 
defense.  Nor  shall  the  indebtedness  of  any  corporation  to  the 
State  ever  be  released  or  in  any  manner  discharged  save  by  pay- 
ment into  the  public  treasury. 

ARTICLE  XIII. 

Counties  J  County  Seats  and  County  Lines. 

Section  L  No  county  now  established  shall  be  reduced  to  an 
area  of  less  than  six  hundred  square  miles  nor  to  less  than  five 
thousand  inhabitants;  nor  shall  any  new  county  be  established 
with  less  than  six  hundred  square  miles  and  five  thousand 
inhabitants:  Provided,  That  this  section  shall  not  apply  to  the 
counties  of  Lafayette,  Pope  and  Johnson,  nor  be  so  construed 
as  to  prevent  the  General  Assembly  from  changing  the  line 
between  the  counties  of  Pope  and  Johnson. 

Sec.  2.  No  part  of  a  county  shall  be  taken  off  to  form  a  new 
county  or  a  part  thereof  without  the  consent  of  a  majority  of  the 
voters  in  such  part  proposed  to  be  taken  off. 

Sec.  3.  No  county  seat  shall  be  established  or  changed  with- 
out the  consent  of  a  majority  of  the  qualified  voters  of  the  county 
to  be  affected  by  such  change,  nor  until. the  place  at  which  it  is 
proposed  to  establish  or  change  such  county  seat  shall  be  fully 
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designated:    Provided,  That  in  formation  of  new  counties  the 
county  seat  may  be  located  temporarily  by  provisions  of  law. 

Sec.  4.  In  the  formation  of  new  counties  no  line  thereof  shall 
run  within  ten  miles  of  the  county  seat  of  the  county  proposed 
to  be  divided,  except  the  county  seat  of  Lafayette  county. 

Sec.  5.  Sebastian  county  may  have  two  districts  and  two 
county  seats,  at  which  County,  Probate  and  Circuit  Courts  shall 
be  held  as  may  be  provided  by  law,  each  district  paying  its  own 
expenses. 

AKTICLE  XIV. 

Education, 

Section  1.  Intdligence  and  virtue  being  the  safeguards  of 
liberty  and  fhe  bulwark  of  a  free  and  good  government,  the  State 
shall  ever  maintain  a  general,  suitable  and  efiScient  system  of 
free  schools  whereby  all  persons  in  the  State  between  the  ages 
of  six  and  twenty-one  years  may  receive  gratuitous  instruction. 

Sec.  2.  No  money  or  property  belonging  to  the  public  school 
fund,  or  to  this  State  for  the  benefit  of  schools  or  universitiefl^ 
shall  ever  be  used  for  any  other  than  for  the  respective  purposes 
to  which  it  belongs. 

Sec.  3.  The  General  Assembly  shall  provide  by  general  laws 
for  the  support  of  common  schools  by  taxes,  which  shall  never 
exceed  in  any  one  year  two  mills  on  the  dollar  on  the  taxable 
property  of  the  State,  and  by  an  annual  per  capita  tax  of  one 
dollar,  to  be  assessed  on  eveiy  male  inhabitant  of  this  State  over 
the  age  of  twenty-one  years:  Provided,  The  General  Assembly 
may  by  general  law  authorize  school  districts  to  levy  by  a  vote 
of  the  quaUfled  electors  of  such  district  a  tax  not  to  exceed  Ave 
mills  on  the  dollar  in  any  one  year  for  school  purposes:  Pro- 
vided, further.  That  no  such  tax  shall  be  appropriated  to  any  other 
purpose  nor  to  any  other  district  than  that  for  which  it  was 
levied. 

Sec.  4.  The  supervision  of  public  schools  and  the  execution 
of  the  laws  regulating  the  same  shall  be  vested  in  and  confided 
to  such  officers  as  may  be  provided  for  by  the  General  Assembly. 
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ARTICLE  XV. 

Impeachmeni  and  Address. 

Section  1.  The  Gk)vemor  and  all  the  State  officers,  judges  of 
the  Supreme  and  Circuit  Courts,  chancellors  and  prosecuting 
attorneys  shall  be  liableto  impeachment  for  high  crimes  and 
misdemeanors  and  gross  misconduct  in  office,  but  the  judgment 
shall  go  no  further  than  removal  from  office  and  disqualification 
to  hold  any  office  of  honor,  trust  or  profit  under  this  State.  An 
impeachment,  whether  successful  or  not,  shall  be  no  bar  to  an 
indictment. 

Sec.  2.  The  House  of  Representatives  shall  have  the  sole 
power  of  impeachment  All  impeachments  shall  be  tried  by  the 
Senate.  When  sitting  for  that  purpose  the  Senators  shall  be  upon 
oath  or  affirmation;  no  person  shaU  be  convicted  without  the 
concurrence  of  two-thirds  of  the  members  thereof.  The  chief 
justice  shall  preside  unless  he  is  impeached  or  otherwise  dis- 
qualified, when  the  Senate  shall  select  a  presiding  officer. 

Sec.  3.  The  Governor,  upon  the  joint  address  of  two-thirds 
of  the  members  elected  to  each  house  of  the  General  Assembly, 
for  good  cause,  may  remove  the  Auditor,  Treasurer,  Secretary  of 
State,  Attomey-Gteneral,  judges  of  the  Supreme  and  Circuit 
Courts,  chancellors  and  prosecuting  attorneys. 

.  ARTICLE  XVL 

Finance  and  Taxation. 

Section  1.  Neither  the  State  nor  any  city,  county,  town  or 
other  municipality  in  this  State  shall  ever  loan  its  credit  for  any 
puriK>se  whatever;  nor  shall  any  county,  city,  town  or  muni- 
cipality ever  issue  any  interest-bearing  evidences  of  indebted- 
ness, except  such  bonds  as  may  be  authorized  by  law  to  provide 
for  and  secure  the  payment  of  the  present  existing  indebtedness, 
and  the  State  shall  never  issue  any  interest-bearing  treasury 
warrants  or  scrip. 

Sec.  2.  The  General  Assembly  shall,  from  time  to  time,  pro- 
vide for  the  payment  of  all  just  and  legal  debts  of  the  State. 

Sec.  3.  The  making  of  profit  out  of  public  moneys,  or  using 
the  same  for  any  purpose  not  authorized  by  law,  by  any  officer  of 
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the  State  or  member  or  officer  of  the  General  Assembly,  shaU  be 
punishable  as  may  be  provided  by  law ;  but  part  of  such  punish- 
ment shall  be  disqualification  to  hold  office  in  this  State  for  a 
period  of  five  years. 

Sec.  4.  The  Oeneral  Assembly  shall  fix  the  salaries  and  fees 
of  all  officers  in  the  State,  and  no  greater  salary  or  fee  than  that 
fixed  by  law  shall  be  paid  to  any  officer,  employe  or  other  person, 
or  at  any  rate  other  than  par  value;  and  the  number  and  sal- 
aries of  the  clerks  and  employes  of  the  different  departments  of 
the  State  shall  be  fixed  by  law. 

Sec.  5.  All  property  subject  to  taxation  shall  be  taxed  accord- 
ing to  its  value,  that  value  to  be  ascertained  in  such  manner 
as  the  General  Assembly  shall  direct,  making  the  same  equal  and 
uniform  throughout  the  State.  No  one  species  of  property 
from  which  a  tax  may  be  collected  shall  be  taxed  higher  than 
another  species  of  property  of  equal  value:  Provided,  The  Gteneral 
Assembly  shall  have  power  from  time  to  time  to  tax  hawkers, 
peddlers,  ferries,  exhibitions  and  privileges  in  such  manner  as 
may  be  deemed  proper:  Provided,  further,  That  the  following 
property  shall  be  exempt  from  taxation:  Public  property  used 
exclusively  for  public  purposes;  churches  used  as  such;  ceme- 
teries used  exclusively  as  such;  school  buildings  and  apparatus; 
libraries  and  grounds  used  exclusively  for  school  purposes,  and 
buildings  and  grounds  and  materials  used  exclusively  for  public 
charity. 

« 

Sec.  6.  All  laws  exempting  property  from  taxation  other  than 
as  provided  in  this  Constitution  shall  be  void. 

Sec.  7.  The  power  to  tax  corporations  and  corporate  prop- 
erty shall  not  be  surrendered  or  susi)ended  by  any  contract  or 
grant  to  which  the  State  may  be  a  party. 

,Sec.  8.  The  General  Assembly  shall  not  have  power  to  levy 
State  taxes  for  any  one  year  to  exceed  in  the  aggregate  one  per 
cent  of  the  assessed  valuation  of  the  property  of  the  State  for 
that  year. 

Sec.  9.  No  county  shall  levy  a  tax  to  exceed  one-half  of  one 
per  cent  for  all  purposes,  but  may  levy  an  additional  one-half  of 
one  per  cent  to  pay  itdebtednesss  existing  at  the  time  of  the  rati- 
fication of  this  Constitution. 
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Sec.  10.  The  taxes  of  counties,  towns  and  cities  shall  only 
be  payable  in  lawful  currency  of  the  United  States,  or  the  orders 
or  warrants  of  said  counties,  towns  and  cities,  respectively. 

Bee.  11.  No  tax  shall  be  levied  except  in  pursuance  of  law, 
and  every  law  imposing  a  tax  shall  state  distinctly  the  object,  of 
the  same;  and  no  moneys  arising  from  a  tax  levied  for  one  pur- 
pose shall  bo  used  for  any  other  purpose. 

Sec.  12.  No  money  shall  be  paid  out  of  the  treasury  until 
the  same  shall  have  been  appropriated  by  law,  and  then  only  in 
accordance  with  said  appropriation. 

Sec.  13.  Any  citizen  of  any  county,  city  or  town  may  insti- 
tute suit  in  behalf  of  himself  and  all  others  interested,  to  pro* 
tect  the  inhabitants  thereof  against  the  enforcement  of  any 
illegal  exactions  whatever. 

ARTICLE  XVII. 

BaUrodcUy  Canals  and  Turnpikes. 

Section  1.  All  railroads^  canals  and  turnpikes  shall  be  public 
highways,  and  all  railroads  and  canal  companies  shall  be  com- 
mon carriers.  Any  association  or  corporation  organized  for  the 
purpose  shall  have  the  r'ght  to  construct  and  operate  a  railroad 
between  any  points  within  this  State,  and  to  connect  at  the  State 
line  with  railroads  of  other  States.  Every  railroad  company  shall 
have  the  right  with  its  road  to  intersect,  connect  with  or  cross 
any  other  road,  and  shall  receive  and  transport  each  the  other's 
passengers,  tonnage  and  cars,  loaded  or  empty,  without  delay  or 
discrimiration. 

Bee.  2.  Eveiy  railroad,  canal  or  turnpike  corporation  oper- 
ated or  partly  operated  in  this  State  shall  maintain  one  office 
therein,  where  transfers  of  its  stock  shall  be  made  and  where  its 
book.^  shall  be  kept  for  iiispection  by  any  stockholder  or  creditor 
of  such  corporation,  in  which  shall  be  recorded  the  amount  of 
capital  stock  subscribed  or  paid  in,  and  the  amounts  owned  by 
them  respectively^  the  transfers  of  said  stock  and  the  names  and 
places  of  residence  of  the  officers. 

Sec.  8.  All  individuals,  associations  and  corporations  shall 
have  equal  right  to  have  persons  and  property  transported  o^er 
railroads,  canals  and  turnpikes,  and  no  undue  or  unreasonable 
discrimination  shall  be  made  in  charges  for,  or  in  facilities  for 
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transportation  of  freight  or  passengers  within  the  State,  or  com- 
ing from  or  going  to  any  other  State.  Persons  and  property 
transported  over  any  railroad  shall  be  delivered  at  any  station 
at  charges  not  exceeding  the  charges  for  transportation  of  per- 
sons and  property  of  the  same  class  in  the  same  direction  to  any 
more  distant  station;  bnt  excursion  and  commutation  tickets 
may  be  issued  at  special  rates. 

See.  4.  No  railroad,  canal  or  other  corporation,  or  the  lessees, 
purchasers  or  managers  of  any  railroad,  canal  or  corporation, 
shall  consolidate  the  stock,  property  or  franchises  of  such  corpora- 
tion with  or  lease  or  purchase  the  works  or  franchises  of,  or  in 
any  way  control,  any  other  railroad  or  canal  corporation  owning 
or  having  under  its  control  a  paralld  or  competing  line,  not 
shall  any  ofticer  of  such  railroad  or  canal  corporation  act  as  an 
officer  of  any  other  railroad  or  canal  corporation  owning  or 
having  control  of  a  parallel  or  competing  line;  and  the  ques- 
tion whether  railroads  or  canals  are  parallel  or  competing  lines 
shall,  when  demanded  by  the  party  complainant,  be  decided  by 
a  jury  as  in  other  civil  issues. 

Sec.  5.  No  president,  director,  officer,  agent  or  employe  of 
any  railroad  or  canal  company  shall  be  interested,  directly  or 
ii  directly,  in  the  furnishing  of  materials  or  supplies  to  such  com- 
pany or  in  the  business  of  transportation  as  a  ccHnmon  carrier 
of  freight  or  passengers  over  the  works  owned,  leased,  controlled 
or  worked  by  such  company;  nor  in  any  arrangement  which  shall 
afford  more  advantageous  terms  or  greater  facilities  than  are 
offered  or  accorded  to  the  public.  And  all  contracts  and  arrange- 
ments in  violation  of  this  section  shall  be  void. 

Sec.  6.  No  discrimination  in  charges  or  facilities  for  trans- 
portation shall  be  made  between  transportation  companies  and 
individuals  or  in  favor  of  either  by  abatement,  drawback  or  other- 
wise, and  no  railroad  or  canal  company  or  any  lessee,  manager 
or  employe  thereof  shall  make  any  preferences  in  furnishing  cars 
or  motive  power. 

Sec  7.  The  Oeneral  Assembly  shall  prevent  by  law  the  grant- 
ing of  free  passes  by  any  railroad  or  transportation  company  to 
any  officer  of  this  State,  legislative,  executive  or  judiciaL 

Sec.  8.  The  General  Assembly  shall  not  remit  the  forfeiture 
of  the  charter  of  any  corporation  now  existing,  or  alter  or 
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amend  the  same  or  pass  any  general  or  special  law  for  the  benefit 
of  sach  corporation,  except  on  condition  that  such  corporation 
shall  thereafter  hold  its  charter  subject  to  the  provisions  of  this 
Gonstitntion. 

Sec.  9.  The  exercise  of  the  right  of  eminent  domain  shall 
neyer  be  abridged  or  so  construed  as  to  prevent  the  General 
Assembly  from  taking  the  property  and  franchises  of  incorpo- 
rated companies  and  subjecting  them  to  public  use  the  same  as 
the  property  of  individuals. 

Sec.  10.  The  General  Assembly  shall  pass  laws  to  correct 
abuses  and  prevent  unjust  discrimination  and  excessive  charges 
1^  railroad,  canal  and  turnpike  companies  for  transporting 
freight  and  passengers,  and  shall  provide  for  enforcing  such 
laws  by  adequate  penalties  and  forfeitures. 

Sec.  11.  The  reeling  stock  and  all  other  movable  property 
belonging  to  any  railroad  company  or  corporation  in  this  State 
shall  be  considered  personal  property,  and  shall  be  liable  to 
execution  and  sale  in  the  same  manner  as  the  personal  property 
of  individuals,  and  the  General  Assembly  shall  pass  no  law 
exempting  any  such  property  from  execution  and  sale. 

Sec.  12.  All  railroads  which  are  now  or  may  be  hereafter 
buOt  and  operated,  either  in  whole  or  in  part,  in  this  State  shall 
be  responsible  for  all  damages  to  person  and  property,  under  such 
regulations  as  may  be  prescribed  by  the  General  Assembly. 

Sec.  13.  The  directors  of  every)  rilroad  cori)oration  shall 
annually  make  a  report  under  oath  to  the  auditor  of  public 
accounta  of  all  of  their  acts  and  doings,  which  report  shall  include 
such  matters  relating  to  railroads  as  may  be  prescribed  by  law, 
and  the  General  Assembly  shall  pass  laws  enforcing  by  suitable 
penalties  the  provisions  of  this  section. 

AETIGLE  XVin. 

Judicial  Circuits. 

Until  otherwise  provided  by  the  General  Assembly,  the  judicial 
circuits  shall  be  composed  of  the  following  counties: 

First— Phillips,  Lee,  St.  Francis,  Prairie,  Woodruff,  White, 
and  Monroe.  Second — ^lifississippi,  Crittenden,  Cross,  Poinsett, 
Craighead,  Greene,    Clayton    and    Bandolph.    Third — Jackson, 
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Independence,  Lawrence  Sharp,  Fulton,  Izard,  Stone  and  Baxter. 
Fourth — ^Marion,  Boone,  Searcy,  Newton,  Madison,  Carroll,  Ben- 
ton and  Washing^n.  Fifth — ^Fope,  Johnson,  Franklin,  Craw- 
ford, Sebastian,  Sarber  and  Yell.  Sixth — ^Lonoke,  Pulaski,  Van 
Buren  and  Faulkner.  Seventh — Grant,  Hot  Spring,  Garland, 
Perry,  Saline  and  Conway.  Eighth — Scott,  Montgomery,  Polk, 
Howard,  Sevier,  Little  River,  Pike  and  Clark.  Ninth — ^Hemp- 
stead, Lafayette,  Nevada,  Columbia,  Union,  Ouachita  and  Cal- 
houn. Tenth — Chicot,  Drew, )  Ashley,  Bradley,  Dorsey  and 
Dallaa    Eleventh — ^Desha,  Arkansas,  Lincoln  and  Jefferson. 

Until  otherwise  provided  by  the  General  Assembly,  the  circuit 
courts  shall  be  begun  and  held  in  the  several  counties  as  follows: 

First  Circuit 

White — ^First  Monday  in  February  and  August  Woodruff — 
Third  Monday  in  February  and  August  Prarie — Second  Mon- 
day after  the  third  Monday  in  February  and  August  Monroe — 
Sixth  Monday  after  the  third  Monday  in  February  and  August 
St  Francis — ^Eighth  Monday  after  the  third  Monday  in  Febru- 
ary and  August  Lee — ^Tenth  Monday  after  the  third  Monday 
in  February  and  August  Phillips — ^Twelfth  Monday  after  the 
third  Monday  in  February  and  August 

Second  Girouit 

Mississippi — First  Monday  in  March  and  September.  Crit- 
tenden— Second  Monday  in  March  and  September.  Cross — Sec- 
ond Monday  after  the  second  Monday  in  March  and  September. 
Poinsett — ^Third  Monday  after  the  second  Monday  in  March  and 
September.  Craighead — Fourth  Monday  after  the  second  Monday 
in  March  and  September.  Greene — Sixth  Monday  after  the  sec- 
ond Monday  in  March  and  September.  Clayton — Seventh  Mon- 
day after  the  second  Monday  in  March  and  September.  Ran- 
dolph— ^Ninth  Monday  after  the  second  Monday  in  March  and 

September. 

Third  Circuit 

Jackson — ^First  Monday  in  March  and  September.  Lawrence — 
Fourth  Monday  in  March  and  September.  Sharp — Second  Mon- 
day after  the  fourth  Monday  in  March  and  September.  Fulton — 
Fourth  Monday  after  the  fourth  Monday  in  March  and  Septem- 
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ber.  Baxter — Sixth  Monday  after  the  fourth  Monday  in  March 
and  September.  Izard — Seventh  Monday  after  the  fourth  Mon- 
day in  March  and  September.  Stone — ^Ninth  Monday  after  the 
fourth  Monday  in  March  and  September.  Independence — Tenth 
Monday  after  the  fourth  Monday  in  March  and  September. 

Fourth  Circuit. 

Marion — Second  Monday  in  February  and  August.  Boone — 
Third  Monday  in  February  and  August  Searcy — Second  Mon- 
day after  the  third  Monday  in  February  and  August.  Newton — 
Third  Monday  after  the  third  Monday  in  February  and  August. 
Carroll — Fourth  Monday  after  the  third  Monday  in  February  and 
August.  Madison — Fifth  Monday  after  the  third  Monday  in  Feb- 
ruary and  August.  Benton — Sixth  Monday  after  the  third  Mon- 
day in  February  and  August.  Washington — Eighth  Monday 
after  the  third  Monday  in  February  and  August. 

Fifth  Circuit 

Greenwood  district,  Sebastian  county — Third  Monday  in  Feb- 
ruary and  August  Fort  Smith  district,  Sebastian  county — 
First  Monday  after  the  fourth  Monday  in  February  and  August 
Crawford  county — Fourth  Monday  after  the  fourth  Monday  in 
February  and  August  Franklin  county — Sixth  Monday  after 
the  fourth  Monday  in  February  and  August  Sarber  county — 
Eighth  Monday  after  the  fourth  Monday  in  February  and  August 
Yell  county — ^Tenth  Monday  after  the  fourth  Monday  in  February 
and  August  Pope  county — Twelfth  Monday  after  the  fourth 
Monday  in  February  and  August.  Johnson  county — Fourteenth 
Monday  after  the  fourth  Monday  in  February  and  August. 

Sixth  Circuit 

In  the  county  of  Pulaski  on  the  first  Monday  in  February,  and 
continue  twelve  weeks  if  the  business  of  said  court  require  it.  In 
the  county  of  Lonoke  on  the  first  Monday  succeeding  the  Pulaski 
court,  and  continue  two  weeks  if  the  business  of  said  court  require 
it  In  the  county  of  Faulkner  on  the  first  Monday  after  the 
Lonoke  court,  and  continue  two  weeks  if  the  business  of  said  court 
require  it  In  the  county  of  Van  Buren  on  the  first  Monday  after 
the  Faulkner  court,  and  continue  two  weeks  if  the  business  of 
said  court  require  it  i 
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Fall  Term,  Sixth  Circuit 

In  the  county  of  Pulaaki  on  the  first  Monday  in  October,  and 

oontinue  seven  we^s  if  the  business  of  said  court  require  it    In 

the  county  of  Lonoke  on  the  first  Monday  next  after  the  Pulaski 

oourt,  and  continue  two  weeks  if  the  business  of  said  court  require 

it    In  the  county  of  Faulkner  on  the  first  Monday  after  the 

Lonoke  court,  and  continue  one  week  if  the  business  of  said  court 

require  it    In  the  county  of  Van  Buren  on  the  first  Monday  after 

the  Faulkner  court,  and  continue  one  week  if  the  business  of 

said  court  require  it 

Seventh  Circuit 

Hot  Spring — Second  Monday  in  March  and  September. 
Grant — Third  Monday  in  March  and  September.  Saline — Fourth 
Monday  in  March  and  September.  Conway — Second  Monday' 
after  fourth  Monday  in  March  and  September.  Perry — ^Fourth 
Monday  after  the  fourth  Monday  in  March  and  September.  Gar- 
land— Fifth  Monday  after  the  fourth  Monday  in  March  and  Sep- 
tember. 

Eighth  Circuit 

Montgomery — First  Monday  in  February  and  August  Scott — 
First  Monday  after  the  first  Monday  in  February  and  August 
Polk — Second  Monday  after  the  first  Monday  in  February  and 
August  Sevier — ^Third  Monday  after  the  first  Monday  in  Feb- 
ruary and  August  Little  Biver — Fifth  Monday  after  the  first 
Monday  in  February  and  August  Howard — Seventh  Monday 
after  the  first  Monday  in  February  and  August.  Pike — ^Eighth 
Monday  after  the  first  Monday  in  February  and  August  Clark — 
Ninth  Monday  after  the  first  Monday  in  February  and  August 

Ninth  Circuit 

GiJhoun — First  Monday  in  March  and  September.  Union — 
Second  Monday  after  the  first  Monday  in  March  and  September. 
Columbia — Fourth  Monday  after  the  first  Monday  in  March  and 
September.  Lafayette — Sixth  Monday  after  the  first  Monday  in 
March  and  September.  Hempstead — Eighth  Monday  after  the 
first  Monday  in  March  and  September.  Nevada — ^Eleventh  Mon- 
day after  the  first  Monday  in  March  and  September.  Ouachita — 
Thirteenth  Monday  after  the  first  Monday  in  March  and  Septem- 
ber. 
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Tenth  Circnit- 

Dorsey — Third  Monday  in  February  and  August.  Dallas — 
First  Monday  in  March  and  September.  Bradley — Second  Mon- 
day in  March  and  September.  Ashley — Third  Monday  in  March 
and  September.  Drew — Second  Monday  after  the  third  Monday 
in  March  and  September.  Chicot — Fourth  Monday  after  the 
third  Monday  in  March  and  September. 

EleTenth  Circuit. 

In  the  county  of  Desha  on  the  first  Monday  in  March  and 
September.  In  the  county  of  Arkansas  on  the  fourth  Mon- 
day in  March  and  September.  In  the  county  of  Lincoln  on  the 
third  Monday  after  the  fourth  Monday  in  March  and  September. 
.In  the  county  of  Jefferson  on  the  sixth  Monday  after  the  fourth 
Monday  in  March  and  September. 

ARTICLE  XIX. 

Miscellaneous'  JProvisioris. 

Section  1.  No  person  who  denies  the  being  of  a  Gk>d  shall 
hold  any  office  in  the  civil  departments  of  this  State,  nor  be  com- 
petent to  testify  as  a  witness  in  any  court 

Sec.  2.  No  person  who  may  hereafter  fight  a  duel,  assist  in 
the  same  as  second,  or  send,  accept  or  knowingly  carry  a  chal- 
lenge therefor,  shall  hold  any  office  in  the  State  for  a  period  of  ten 
years,  and  may  be  otherwise  punished  as  the  law  may  prescribe. 

Sec.  3.  No  person  shall  be  elected  to  or  appointed  to  fill  a 
Yacancy  in  any  office  who  does  not  possess  the  qualifications  of 
an  elector. 

Sec.  4.  All  civil  officers  for  the  State  at  large  shall  reside 
within  the  State,  and  all  district,  county  and  township  officers 
within  their  resi)ective  districts,  counties  and  townships,  and 
BhaU  keep  their  offices  at  such  places  therein  as  are  now  or  may 
hereafter  be  required  by  law. 

Sec.  5.  All  officers  shall  continue  in  office  after  the  expiration 
of  their  official  terms  until  their  successors  are  elected  and 
qualified. 

Sec.  6.  No  i)erson  shall  hold  or  perform  the  duties  of  more 
than  one  office  in  the  same  department  of  the  government  at  the 

10 
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same  time^  except  as  ezprewlT  directed  or  pennitted  by  this 
GoniiUluiioiL 

Sec  7.  Absence  on  business  of  the  State  or  of  the  United 
States,  or  on  a  visit  or  on  necessary  private  business,  shall  not 
cause  a  forfeiture  of  residence  once  obtained. 

Sec  8.  It  shall  be  the  duty  of  the  General  Assembly  to  regu- 
late by  law  in  what  cases  and  what  deductions  from  the  salaries 
of  public  officers  shall  be  made  for  neglect  of  duty  in  their  official 
capacity. 

Sec  9.  The  (Seneral  Assembly  shall  have  no  power  to  create 
any  permanent  State  office  not  expressly  provided  for  by  this 
Constitution. 

Sec  10.  Betums  for  all  elections  for  officers  who  are  to  be 
commissioned  by  the  Crovemor  and  for  members  of  the  General 
Assembly,  except  as  otherwise  provided  by  this  Constitution, 
shfill  be  made  to  the  Secretary  of  State. 

Sec.  1 L  The  Governor,  Secretary  of  State,  Auditor,  Treasurer, 
Attorney-General,  judges  of  the  Supreme  Court,  judges  of  the  Cir- 
cuit Court,  Commissioners  of  State  Lands  and  prosecuting  attor- 
neys shall  each  receive  a  salary,  to  be  established  by  law,  which 
shall  not  be  increased  or  diminished  during  their  respective  terms, 
nor  shall  any  of  them,  except  the  prosecuting  attorneys,  after  the 
adoption  of  this  Constitution,  receive  to  his  own  use  any  fees, 
costs,  |)erquisites  of  office  or  other  compensation;  and  all  fees  that 
may  hereafter  be  payable  by  law  for  any  service  performed  by 
any  offict^r  mentioned  in  this  section,  except  prosecuting  attor- 
neys, shall  be  paid  in  advance  into  the  State  Treasury.  Provided, 
That  the  salaries  of  the  respective  officers  herein  mentioned  shall 
never  exceed  per  ajinum: 

For  Governor  the  sum  of  14,000.00;  for  Secretary  of  State  the 
sum  of  *2,500.00;  for  Treasurer  the  sum  of  |3,000.00;  for  Auditor 
the  sum  of  f'i.OOO.OO:  for  Attorney-General  the  sum  of  12,500.00; 
for  Commissioners  of  State  Lands  the  sum  of  12,500.00;  for  judges 
of  the  Supreme  Court,  each,  the  sum  of  14,000.00;  for  judges  of  the 
Circuit  Courts  and  chancellors,  each,  the  sum  of  |3,000.00;  for 
prosecuting  attorneys  the  sum  of  fiOO.OO. 

And  proA-ided,  further,  that  thfe  General  Assembly  shall  provide 
for  no  increase  of  salaries  of  its  members  which  shall  take  effect 
before  the  meeting  of  the  next  General  Assemblv. 
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Sec.  12.  An  accurate  and  detailed  statement  of  the  receipts 
and  expenditures  ot  the  public  money,  the  several  amounts  paid, 
to  whom  and  on  what  account,  shall,  from  time  to  time,  be  pub- 
lished as  may  be  prescribed  by  law. 

Sec.  in.  All  contracts  for  a  greater  rate  of  interest  than  ten 
per  centum  per  annnm  shall  be  void,  as  to  principal  and  interest, 
and  the  General  Assembly  shall  prohibit  the  same  by  law;  but 
when  no  rate  of  interest  is  agreed  upon  the  rate  shall  be  six  per 
centum  per  annum. 

Sec  1 4.  No  lottery  shaU  be  authorized  by  this  State,  nor  shall 
the  sale  of  lottery  tickets  be  allowed. 

Sec.  15.  All  stationery,  printing,  paper,  fuel,  for  the  use  of 
the  C^eneral  Assembly  and  other  departments  of  government,  shall 
be  furnished,  and  the  printing,  binding  and  distributing  of  the 
laws,  journals,  department  reports  and  all  other  printing  and 
binding,  and  the  repairing  and  furnishing  the  halls  and  rooms 
used  for  the  meetings  of  the  General  Assembly  and  its  commit- 
tees, shall  be  performed  under  contract  to  be  given  to  the  lowest 
responsible  bidder,  below  such  maximum  price  and  under  such 
regulations  as  shall  be  prescribed  by  law.  No  member  or  officer 
of  any  department  of  the  government  shall  in  any  way  be  inter- 
ested in  such  contracts,  and  all  such  contracts  shaU  be  subject  to 
the  approval  of  the  Governor,  Auditor  and  Treasurer. 

Sec.  16.  All  contracts  for  erecting  or  repairing  public -build- 
ings or  bridges  in  any  county,  or  for  materials  therefor,  or  for 
providing  for  the  care  and  keeping  of  paupers  where  there  are  no 
alms-houses,  shall  be  given  to  the  lowest  responsible  bidder  under 
such  regulations  as  may  be  provided  by  law. 

Sec.  17.  The  laws  of  this  State,  civil  and  criminal,  shall  be 
revised,  digested,  arranged,  published  and  promulgated  at  such 
times  and  in  such  manner  as  the  General  Assembly  may  direct. 

Sec.  18.  The  General  Assembly  by  suitable  enactments  shall 
require  such  appliances  and  means  to  be  provided  and  used  as 
may  be  necessary  to  secure  as  far  as  possible  the  lives,  health 
and  safety  of  persons  employed  in  mining  and  of  persons  travel- 
ing upon  railroads  and  by  other  public  conveyances,  and  shall 
provide  for  enforcing  such  enactments  by  adequate  pains  and 
penalties. 
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Sec.  19.  It  shall  be  the  duty  of  the  General  Assembly  to  pro- 
vide by  law  for  the  support  of  institutions  for  the  education  of 
the  deaf  and  dumb  and  of  the  blind,  and  also  for  the  treatment 
of  the  insane. 

Sec.  20.  Senators  and  Eepresentatives  and  all  judicial  and 
executive,  State  and  county  oflBcers,  and  all  other  officers,  both 
dvil  and  military,  before  entering  on  the  duties  of  their  respec- 
tive offices,  shall  take  and  subscribe  to  the  following  oath  or 

affirmation:    % ,  do  solemnly  swear  (or  affirm)  that 

I  will  support  the  Constitution  of  the  United  States  and  the  Con- 
stitution of  the  State  of  Arkansas,  and  that  I  will  faithfully  dis- 
charge the  duties  of  the  office  of ,  upon  which  I  am  now 

about  to  enter.'* 

Sec.  21.  The  sureties  upon  the  official  bonds  of  all  State 
officers  shall  be  residents  of  and  have  sufficient  property  within 
the  State  not  exempt  from  sale  under  execution,  attachment  or 
other  process  of  any  court  to  make  good  their  bonds;  and  the 
sureties  upon  the  official  bonds  of  all  county  officers  shall  reside 
within  the  counties  where  such  officers  reside,  and  shall  have 
sufficient  property  therein  not  exempt  from  such  sale  to  make 
good  their  bonds. 

Sec.  22.  Either  branch  of  the  Oeneral  Assembly  at  a  r^ular 
session  thereof  may  propose  amendments  to  this  Constitution, 
and,  if  the  same  be  agreed  to  by  a  majority  of  all  the  members 
elected  to  each  house,  such  proposed  amendments  shaU  be  entered 
on  the  journals  with  the  yeas  and  nays,  and  published  in  at  least 
one  newspaper  in  each  county,  where  a  newspaper  is  published, 
for  six  months  immediately  preceding  the  next  general  election 
for  Senators  and  Eepresentatives,  at  which  time  the  same  shall  be 
submitted  to  the  electors  of  the  State  for  approval  or  rejection; 
and  if  a  majority  of  the  electors  voting  at  such  election  adopt 
such  amendments  the  same  shall  become  a  part  of  this  Constitu- 
tion; but  no  more  than  three  amendments  shall  be  proposed  or 
submitted  at  the  same  time.  They  shall  be  so  submitted  as  to 
enable  the  electors  to  vote  on  each  amendment  separately. 

Sec.  23.  No  officer  of  this  State,  nor  of  any  county,  city  or 
town  shall  receive,  directly  or  indirectly,  for  salary,  fees  and  per- 
quisites more  than  five  thousand  dollars  net  profits  per  annum  in 
par  funds,  and  any  and  all  sums  in  excess  of  this  amount  shall 
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be  paid  into  the  State,  connty,  city  or  town  treasury  as  shall  here- 
after be  directed  by  appropriate  legislation. 

Sec-  24.  The  General  Assembly  shall  provide  by  law  the 
mode  of  contesting  elections  in  cases  not  specially  provided  for 
in  this  Constitution. 

Sec.  25.  The  present  seal  of  the  State  shall  be  and  remain 
the  seal  of  the  State  of  Arkansas  until  otherwise  provided  by 
lawy  and  shall  be  kept  and  used  as  provided  in  this  Constitution. 

Sec.  26.  Militia  officers,  officers  of  the  public  schools  and 
notaries  may  be  elected  to  fill  any  executive  or  judicial  office. 

Sec.  27.  Nothing  in  this  Constitution  shall  be  so  construed 
as  to  prohibit  he  (General  Assembly  from  authorizing  assessments 
on  real  property  for  local  improvements  in  towns  and  cities  under 
such  regulations  as  may  be  prescribed  by  law,  to  be  based  upon 
the  consent  of  a  majority  in  value  of  the  property  holders  own- 
ing proi)erty  adjoining  the  locality  to  be  affected;  but  such 
assessments  shall  be  ad  valorum  and  uniform. 

SCHEDULE. 

Section  1.  All  laws  now  in  force  which  are  not  in  conflict 
or  inconsistent  with  this  Constitution  shall  continue  in  force 
until  amended  or  repealed  by  the  General  Assembly,  and  all  laws 
exempting  property  from  sale  on  execution  or  by  decree  of  a 
court  which  were  in  force  at  the  time  of  the  adoption  of  the 
Constitution  of  1868  shall  remain  in  force  with  regard  to  con- 
tracts made  bfore  that  time.  Until  otherwise  provided  by  law, 
no  distinction  shall  exist  between  sealed  and  unsealed  instru- 
ments concerning  contracts  between  individuals  executed  since 
the  adoption  of  the  Constitution  of  1868,  provided  that  the 
statutes  of  limitation  with  regard  to  sealed  and  unsealed  instru- 
ments in  force  at  that  time  continue  to  apply  to  all  instruments 
afterward  executed  until  altered  or  repealed. 

Sec.  2.  In  civil  actions  no  witness  shall  be  excluded  because 
he  is  a  party  to  the  suit  or  interested  in  the  issue  to  be  tried. 
Provided,  That  in  actions  by  or  against  executors,  administrators 
or  guardians  in  which  judgment  may  be  rendered  for  or  against 
them,  neither  party  shall  be  allowed  to  testify  against  the  other 
as  to  any  transactions  with  or  statements  of  the  testator,  intes- 
tate or  ward,  unless  called  to  testify  thereto  by  the  opposite  party. 


150  CONSTITUTION  OF  ARKANSAS. 

Provided,  further  that  this  section  may  be  amended  or  repealed 
by  the  Oeneral  Assembly. 

Sec.  3.  An  election  shall  be  held  at  the  several  election 
precincts  of  every  county  of  the  State  on  Tuesday,  the  13th 
day  of  October,  1874,  for  Governor,  Secretary  of  State,  Auditor, 
Treasurer,  Attorney-General,  Commissioner  of  State  Lands  for  two 
years,  unless  the  oflBice  is  sooner  abolished  by  the  General  Assem- 
bly, chancellor  and  clerk  of  the  separate  chancery  court  of  Pulaski 
county,  chief  justice  and  two  associate  justices  of  the  Supreme 
Court,  a  circuit  judge  and  prosecuting  attorney  for  each  judicial 
circuit  provided  for  in  this  Constitution,  Senators  and  Represen- 
tatives to  the  G^eneral  Assembly,  all  county  and  township  oflBcers 
provided  for  in  this  Constitution;  and  also  for  the  submission  of 
this  Constitution  to  the  qualified  electors  of  the  State  for  its  adop- 
tion or  rejection. 

Sec.  4.    The  qualification  of  voters  at  the  election  to  be  held 

as  provided  in  this  schedule  shall  be  the  same  as  is  now  prescribed 
bylaw. 

Sec.  5.  The  State  Board  of  Supervisors  hereinafter  mentioned 
shall  give  notice  of  said  election  immediately  after  the  adoption 
of  this  Constitution  by  this  convention  by  proclamation  in  at 
least  two  newspapers  published  at  Little  Rock  and  such  other 
newspapers  as  they  may  select.  And  each  county  board  of  super- 
visors shall  give  public  notice  in  their  respective  counties  of  said 
election  Immediately  after  their  appointment. 

Sec.  6.  The  Gk)vemor  shall  also  issue  a  proclamation  enjoining 
upon  all  peace  oflBicers  the  duty  of  preserving  good  order  on  the 
day  of  said  election  and  preventing  any  disturbance  of  the  same. 

Sec.  7.  Augustus  H.  Garland,  Gordon  N.  Peay  and  Dudley 
E.  Jones  are  hereby  constituted  a  State  Board  of  Supervisors  of 
said  election,  who  shall  take  an  oath  faithfully  and  impartially  to 
discharge  the  duties  of  their  office,  a  majority  of  whom  shall  be 
a  quorum,  and  who  shall  perform  the  dulses  herein  assigned  them. 
Should  a  vacancy  occur  in  said  board  by  refusal  to  serve,  death, 
removal,  resignation  or  otherwise,  or  if  any  member  should 
become  incapacitated  from  i)erforming  said  duties,  the  remaining 
members  of  the  board  shall  fill  the  vacancy  by  appointment. 
But,  if  all  the  places  on  said  board  become  vacant  at  the  same 
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time,  the  said  yacancies  shall  be  filled  by  the  president  of  this 
canrention. 

Bee  &  Said  State  board  shall  at  once  proceed  to  appoint  a 
board  of  election  supervisors  for  each  county  of  this  State,  con- 
sisting of  three  men  of  known  intelligence  and  uprightness  of 
character,  who  shall  take  the  same  oath  as  above  provided  for  the 
State  board.  A  majority  of  each  board  shall  constitute  a  quorum 
and  shall  perform  the  duties  herein  assigned  to  them;  and  vacan- 
cies occurring  in  the  county  boards  shall  be  filled  by  the  State 
board. 

Sec.  9.  The  State  board  shall  provide  the  form  of  poll-books, 
and  each  county  board  shall  furnish  the  judges  of  each  election 
precinct  with  three  copies  of  the  poll-books  in  the  form  prescribed 
and  with  the  ballot-boxes  at  the  expense  of  the  county. 

Sec.  10.  The  State  Board  of  Supervisors  shall  cause  to  be  fur- 
nished in  pamphlet  form  a  sufficient  number  of  copies  of  this 
Ck>nstitution  to  supply  each  county  supervisor  and  judge  of  elec- 
tion with  a  copy,  and  shall  forward  the  same  to  the  county  elec- 
tion boards  for  distribution. 

Sec.  11.  The  boards  of  county  election  supervisors  shall  at 
once  proceed  to  appoint  three  judges  of  election  for  each  election 
precinct  in  their  resi>ective  counties,  and  the  judges  nhsJl  appoint 
three  election  clerks  for  their  respective  precincts,  all  of  whom 
shall  be  good,  competent  men,  and  take  an  oath  as  prescribed 
above.  Should  the  judges  of  any  election  precinct  fail  to  attend 
at  the  time  and  place  provided  by  law  or  decline  to  act,  the  assem- 
bled electors  shall  choose  competent  persons  in  the  manner  pro- 
vided by  law  to  act  in  their  place,  who  shall  be  sworn  as  above. 

Sec.  12.  Said  election  shall  be  conducted  in  accordance  with 
existing  laws,  except  as  herein  provided.  As  the  electors  present 
themselves  at  the  polls  to  vote  the  judges  of  election  shall  pass 
upon  their  qualifications  and  the  clerks  of  the  election  shall 
register  their  names  on  the  poll-books  if  qualified;  and  such 
registration  by  said  clerks  shall  be  a  sufficient  registration  in  con- 
formity with  the  (Constitution  of  this  State,  and  then  their  votes 
shall  be  taken. 

Sec.  13.  Each  elector  shall  have  written  or  printed  on  his 
ticket  "For  Constitution,"  or  "Against  Constitution,"  and  also  the 


152  CONSTITUTIOX  OF  ARKANSAS. 

offices  and  the  names  of  the  candidates  for  the  offices  for  whom 
he  desires  to  rote. 

Sec.  14.  The  judges  shall  deposit  the  ticket  in  the  ballot-box; 
but  no  elector  shall  vote  outside  of  the  township  or  ward  in 
which  he  resides.  The  names  of  the  elector  shall  be  numbered, 
and  the  corresponding  numbers  shall  be  placed  on  the  ballots  by 
the  judges  when  deposited. 

Sec.  15.  All  dram  shops  and  drinking  houses  in  this  State 
shall  be  closed  during  the  day  of  said  election  and  the  succeeding 
night,  and  any  x)erson  selling  or  giving  away  intoxicating  liquors - 
during  said  day  or  night  shall  be  punished  by  fine  not  less  than 
two  hundred  dollars  for  each  and  every  offense,  or  imprisoned 
not  less  than  six  months,  or  both. 

Sec.  16.  The  polls  shall  be  ox)ened  at  eight  o'clock  in  the  fore- 
noon and  shall  be  kept  open  until  sunset.  After  the  polls  are 
closed  the  ballots  shall  be  counted  by  the  judges  at  the  place  of 
voting  as  soon  as  the  polls  are  closed,  unless  prevented  by  violence 
or  accident,  and  the  results  by  them  certified  on  the  poll-books 
and  the  ballots  sealed  up.  They  shall  be  returned  to  the  county 
board  of  election  supervisors,  who  shall  proceed  to  cast  up  the 
votes  and  ascertain  and  state  the  number  of  votes  cast  for  the 
Constitution  and  the  number  cast  against  the  Constitution,  and 
also  the  number  of  votes  cast  for  each  candidate  voted  for  for  any 
office,  and  shall  forthwith  forward  to  the  State  Board  of  Supervi- 
sors, duly  certified  by  them,  one  copy  of  the  statement  or  abstracts 
of  the  votes  so  made  out  by  them,  retain  one  copy  in  their  pos- 
session and  file  one  copy  in  the  office  of  the  county  clerk,  where 
they  shall  also  deposit  for  safe-keeping  the  ballots,  sealed  up,  and 
one  copy  of  the  poll-books,  retaining  possession  of  the  otl^er 
copies. 

Sec.  1 7.  The  State  Board  of  Supervisors  shall  at  once  proceed, 
on  receiving  such  returns  from  the  county  board,  to  ascertain 
therefrom  and  state  the  whole  number  of  votes  given  for  the  Con- 
stitution and  the  whole  number  given  against  it,  and  if  a  majority 
of  all  votes  cast  be  in  favor  of  the  Constitution  they  shall  at  once 
make  public  that  fact  by  publication  in  two  or  more  of  the  leading 
newspapers  published  in  the  city  of  Little  Bock,  and  this  Consti- 
tution, from  that  date,  shall  be  in  force;  and  they  shall  also  make 
out  and  file  in  the  office  of  the  Secretary  of  State  an  abstract  of  all 
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the  rotes  cast  for  the  Constitation  and  all  the  yotes  cast  against  it, 
and  also  an  abstract  of  aU  rotes  cast  for  erery  candidate  roted  for 
at  the  election,  and  file  the  same  in  the  office  of  the  Secretary  of 
State,  showing  the  candidates  dected.  They  Bhall  also  make  out 
and  certify  and  lay  before  each  house  of  the  General  Assembly  a 
list  of  the  members  elected  to  that  house,  and  shall  also  make  out, 
certify  and  delirer  to  the  speaker  of  the  House  of  Bepresentatires 
an  abstract  of  all  rotes  cast  at  the  election  for  any  and  all  persons 
for  the  office  of  Goremor,  Secretary  of  State,  Treasurer  of  State, 
Auditor  of  State,  Attomey-Gkneral  and  Commissioner  of  State 
Lands,  and  the  said  speaker  shall  cast  up  the  rotes  and  announce 
the  names  of  the  persons  elected  to  these  offices.  The  Gk>remor, 
Secretary  of  State,  Treasurer  of  State^  Auditor  of  State,  Attorney- 
General  and  Commissioner  of  State  Lands  chosen  at  said  election 
shall  qualify  and  enter  upon  the  discharge  of  the  duties  of  their 
respectire  offices  within  fifteen  days  after  the  announcement  of 
their  election  as  aforesaid. 

Sec  18.  All  officers  shown  to  be  elected  by  the  abstract  of  said 
election  filed  by  the  State  Board  of  Sui>errisors  in  the  office  of  the 
Secretary  of  State,  required  by  this  Constitution  to  be  commis- 
sioned, shall  be  commissioned  by  the  Gk>remor. 

Sec.  19.  At  said  election  the  qualified  roters  of  each  county 
and  senatorial  district,  as  defined  in  article  eight  of  this  Constitu- 
tion, shall  elect  respectirely  Bepresentatires  and  Senators  accord- 
ing to  the  numbers  and  apportionment  contained  in  said  article 
The  board  of  election  supervisors  of  each  county  shall  furnish  cer- 
tificates of  election  to  the  person  or  persons  elected  to  the  House 
of  Bepresentatires  as  soon  as  practicable  after  the  result  of  the 
election  has  been  ascertained,  and  such  board  of  election  super* 
visors  in  each  county  shall  make  a  correct  return  of  the  election 
for  Senator  or  Senators  to  the  board  of  election  supervisors  of 
the  county  first  named  in  the  senatorial  apportionment,  and  said 
board  shall  furnish  certificates  of  election  to  the  person  or  per- 
sons elected  as  Senator  or  Senators  in  said  senatorial  district  as 
soon  as  practicable. 

Sec.  20.  All  officers  elected  under  this  Constitution,  except 
the  Qorernor,  Secretary  of  State,  Auditor  of  State,  Treasurer, 
Attorney- General  and  Commissioner  of  State  Lands,  shall  enter 
upon  the  duties  of  their  several  offices  when  they  shall  hare  been 
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declared  duly  elected  bj  said  State  board  of  sapervisors  and  shall 
have  duly  qualilied.  All  such  officers  shall  qualify  and  enter 
npon  the  duties  of  their  respectiye  offices  within  fifteen  days  after 
they  have  been  duly  notified  of  their  election. 

Sec<  21.  Upon  the  qualification  of  the  officers  elected  at  said 
election  the  present  incumbents  of  the  offices  for  which  the  elec- 
tion is  held  shall  vacate  the  same  and  turn  over  to  the  officers 
thus  elected  and  qualified  all  books,  papers^  records,  money  and 
documents  belonging  or  pertaining  to  said  offices  by  them  respec- 
tively held.  1 

Sec.  22.  The  first  session  of  the  General  Assembly  under  this 
Coustitution  shall  commence  on  the  first  Tuesday  after  the  second 
Monday  in  November,  1874. 

Sec.  23.  The  county  courts  provided  for  in  this  Constitution 
shall  be  regarded  in  hiw  as  a  continuation  of  the  boards  of  super- 
visors now  existing  by  law,  and  the  CSrcuit  Courts  shall  be 
regarded  in  law  as  continuations  of  the  Criminal  Courts  wher- 
ever the  same  may  have  existed  in  their  respective  counties,  and 
the  Probate  Courts  shall  be  regarded  as  continuations  of  the  Cir- 
cuit Courts  for  the  business  within  the  jurisdiction  of  such  Pro- 
bate Courts,  and  the  papers  and  records  i)ertaining  to  said 
courts  and  jurisdictions  shall  be  transferred  accordingly;  and  no 
suit  or  prosecution  of  any  kind  shall  abate  because  of  any  change 
made  in  this  Constitution. 

Sec.  24.  All  officers  now  in  office  whose  offices  are  not  abol- 
ished by  this  convention  shall  continue  in  office  and  discharge 
the  duties  imposed  on  them  by  law  until  their  successors  are 
elected  and  qualified  under  this  Constitution.  The  office  of 
Commissioner  of  State  Lands  shall  be  continued,  provided  that 
the  General  Assembly  at  its  next  session  may  abolish  or  continue 
the  same  in  such  manner  as  may  be  prescribed  by  law. 

Sec.  25.  Any  election  officer  appointed  under  the  provisions 
of  this  schedule  who  shall  fraudulently  and  corruptly  permit 
any  person  to  vote  illegally,  or  refuse  the  vote  of  any  qualified 
elector,  cast  up  or  make  a  false  return  of  said  election,  shall  be 
deemed  guilty  of  a  felony,  and  on- conviction  thereof  shall  be 
imprisoned  in  the  i)enitentiary  not  less  than  ^re  years  nor  more 
than  ten  years.    And  any  person  who  shall  vote  when  not  a  quail- 
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fled  elector^  or  vote  more  than  onee,  or  Mbe  anyone  to  rote  con- 
trary to  his  wiBhea,  or  intimidate  or  prevent. any  dector  by 
threata,  menace  or  promises  from  voting,  shall  be  guilty  of  a 
felony,  and,  upon  conviction  thereof,  shall  be  imiHisoned  in  the 
penitentiary  not  less  than  one  nor  more  than  five  years. 

Sec.  2d.  All  officers  elected  at  the  election  provided  for  in  this 
schedule  shall  hold  their  offices  for  the  respective  periods  provided 
for  in  the  foregoing  Constitution,  and  until  their  successors  are 
elected  and  qualified.  The  first  general  election  after  the  ratifica- 
tion of  this  Constitution  shall  be  held  on  the  first  Monday  of 
September,  A.  D.  1876.  Nothing  in  this  Constitution  and  the 
schedule  thereto  shall  be  so  construed  as  to  prevent  the  election 
of  Congressmen  at  the  time  as  now  prescribed  by  law. 

Sec  27.  The  sum  of  five  thousand  dollars  is  hereby  appro- 
priated out  of  any  money  in  the  treasury  not  otherwise  appro- 
priated to  defray  the  expenses  of  the  election  provided  for  in  this 
schedule,  and  the  Auditor  of  State  shall  draw  his  warrant  on  the 
Treasurer  for  such  expenses  not  exceeding  said  amount  on  the 
certificate  of  the  State  Board  of  Supervisors  of  Election. 

See.  28.  For  the  period  of  two  years  from  the  adoption  of 
this  Constitution,  and  until  otherwise  provided  by  law,  the 
respective  officers  herein  enumerated  shall  receive  for  their  ser- 
vices the  following  salaries  per  annum: 

For  Covemor  the  sum  of  {3,500.00;  for  Secretary  of  State  the 
sum  of  12,000.00;  for  Treasurer  the  sum  of  |2,500.00;  for  Auditor 
the  sum  of  |2,500.00;  for  Attorney-General  the  sum  of  {2,000.00; 
for  Commissioner  of  State  Lands  the  sum  of  {2,000.00;  for  judges 
of  the  Supreme  Court,  each,  the  sum  of  {3,500.00;  for  judges  of 
Circuit  and  Chancery  Courts,  each,  the  sum  of  {2,500.00 ;  for  prose- 
cuting attorneys,  each,  the  sum  of  {400.00;  for  members  of  the 
General  Assembly  the  sum  of  {6.00  per  day  and  twenty  cents  per 
mile  for  each  mile  traveled  in  going  to  and  returning  from  the  seat 
of  government  over  the  most  direct  and  practicable  route. 


156  CONSTITUTION  OF  ARKANSAS. 

I>one  in  convention  at  Little  Bock  the  seventh  day  of  September, 
in  the  year  of  oar  Lord  one  thousand  eight  hundred  and  aev- 
enty-four,  and  of  the  Independence  of  the  United  States  the 
mnety-ninth. 

In  witness  whereof,  we  have  hereunto  subscribed  our  names. 

GRANDISON  D.    ROYSTON^ 

President  of  the  Convention, 
And  Delegate  from  the  County  of  Hempstead. 

THOMAS  W.  NEWTON, 

Secretary. 

A.  M.  RODGERS,  delegate  from  Benton  county. 
HORACE  H.  PATTERSON,  delegate  from  Benton  county. 
W.  W.  BAILY,  ddegate  from  Boone  county. 
JNO.  R  HAMPTON,  dei^ate  from  Bradley  county. 
JOHN  W.  CYPEBT,  delegate  from  Baxter  county. 
BRADLEY  BUNCH,  delegate  from  Carroll  county. 
JESSE  A.  ROSS,  ddegate  from  dark  county. 
H.  P.  THOMASON,  delegate  from  Crawford  county. 
W.  D.  LEIPER,  del^ate  from  Dallas  county. 
WM.  J.  THOMPSON,  delegate  from  Woodruff  county. 
JAMES  A.  GIBSON,  ddegate  from  Arkansas  county. 
HENRY  W.  CARTER,  delegate  from  Pike  county. 
DANIEL  F.  REINHARDT,  dd^ate  from  Prairie  county. 
ELIJAH  MOSELEY,  del^ate  from  Ouachita  county. 
STEPHEN  C.  BATES,  ddegate  from  Polk  county. 
G.  P.  SMOOTE,  delegate  from  Columbia  county. 

D.  L.  KILLGORE,  delegate  from  Columbia  county 
WILLIAM  S.  HANNA,  del^ate  fnHn  Conway  county. 
JOHN  S.  ANDERSON,  delegate  from  Craighead  county. 
J.  G.  FRIERSON,  delegate  from  Cross  county. 

E.  POSTER  BROWN,  delegate  from  Qayton  county. 
JAS.  P.  STANLEY,  ddegate  from  Drow  county. 
JOHN  NIVEN,  delegate  from  Dorsey  county. 

WILLIAM    W.    MANSFIELD,    delegate   from    the   county    of 

FrankUn. 
JOHN  DUNAWAY,  del^^te  from  the  county  of  Faulkner. 
DAVIDSON  D.  CUNNINGHAM,  delegate  from  the  county  of 

Grant 
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BEN.  EL  CBOWLY,  delegate  from  the  county  of  Greene. 

H.  M.  BEGTOB,  delegate  from  Gkirland  county. 

JOHN  R  EAKTN,  delegate  from  Hempstead  county. 

W.  C.  KELLY,  delegate  from  Hot  Spring  county. 

J.  W.  BUTLER,  delegate  from  Independence  county. 

JAMES  RUTHEKPOBD,  delegate  from  Independence  county. 

RANSOM  GULLEY,  delegate  from  Izard  county. 

FRANKLIN  DOSWELL,  delegate  from  Jackson  county. 

JNO.  A.  WILLIAMS,  ddegate  from  Jefferson  county. 

SETH  J.  HOWELL,  delegate  from  Johnson  county. 

PHILIP  K  LESTER^  delegate  from  Lawrence  county. 

J.  H.  WILLIAMS,  delegate  from  Little  River  county. 

J.  P.  EAOLE,  delegate  from  Lonoke  county. 

REASON  G.  PUNTNEY,  delegate  from  Lincoln  county. 

MONROE  ANDERSON,  delegate  from  Lee  county. 

JOHN  CARROLL,  delegate  from  Madison  county. 

8.  P.  HUGHES,  delegate  from  Monroe  county. 

NICHOLAS  W.  CABLE,  delegate  from  Montgomery  county. 

CHARLES  BOWEN,  delegate  from  Mississippi  county. 

&  K  GARLAND,  delegate  from  Nevada  county. 

HEimY  G.  BUNN,  delegate  from  Ouachita  county. 

W.  H.  BLACKWELL,  delegate  from  Perry  county. 

JNO.  J.  HORNOR,  delegate  from  Phillips  county. 

JNO.  R  HOMER  SCOTT,  delegate  from  the  county  of  Pope. 

JOHN  MILLER,  JR,  delegate  from  the  county  of  Randolph. 

SIDNEY  M.  BARNES,  delgate  from  the  county  of  Pulaski. 

JABEZ  M.  SMITH,  delegate  from  Saline  county. 

BEN.  B.  CHISM,  delegate  from  the  county  of  Sarver. 

J.  W.  SORRELS,  delegate  from  Scott  county. 

W.  S.  LINDSEY,  delegate  from  Searcy  county. 

R  P.  PULLIAM,  delegate  from  Sebastian  county. 

W.  M.  FISHBACK,  delegate  from  Sebastian  county. 

B.  H.  KINSWORTHY,  delegate  from  Sevier  county. 

LEWIS  WILLIAMS,  delegate  from  Sharp  county. 

JOHN  M.  PARROTT,  delegate  from  Saint  Francis  county. 

WALTER  J.  CAGLE,  delegate  from  Stone  county. 

HORATIO  G.  P.  WILLIAMS,  delegate  from  Union  county. 

ROBT.  GOODWIN,  delegate  from  Union  county. 

A.  R  WITT,  delegate  from  Van  Buren  county. 
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R  P.  POLK,  delegate  from  Phillips  county. 

T.  W.  THOMASON,  delegate  from  Washington  coonty. 

BENJAMIN  F.  WALKEK,  delegate  from  Washington  county. 

M.  F.  LAKE,  delegate  from  Washington  county. 

JESSE  N.  OYPEET,  delegate  from  White  county. 

J.  W.  HOUSE,  ddegate  from  White  county. 

JOSEPH  T.  HARBISON,  delegate  from  Yell  county. 

MABCnS  L.  HAWKINS,  delegate  from  Ashley  county. 

EDWIN  R  LXJOAS,  delegate  from  Fulton  county. 

BENJAMIN  W.  JOHNSON,  delegate  from  Calhoun  county. 

BODEBICK  JOYNEB,  delegate  from  Poinsett  county. 
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CONSTITUTION  OF  STATE  OF  CALIFORNIA. 


Articles 

1.  DeclaraticMi  of  ligrhts. 

2.  Riirhts  of  suffrage. 

3.  Distribution  of  powers. 

4.  Legislative  department. 

5.  Executive  department. 
I.  Judicial    department. 

7.  Pardoning  power. 

8.  MlUtla. 

9.  Education. 

10.  State     institutions     and     public 

buildings. 

11.  Counties,  cities  and  towns. 

12.  Corporations. 

13.  Revenue  and  taxation. 

14.  Water  and  water  rights. 

15.  Harbor  frontage,  etc. 

16.  State  Indebtedness. 

17.  Land     and     homestead     exemp- 

tion. 

18.  Amendlnsr  sikL  revising  the  Con- 

stitution. 

19.  Chinese. 

20.  Miscellaneous  subjects. 

21.  Boundary. 

22.  Schedule. 
Preamble. 

ARTICLE  I. 
Deelaraiion  of  Rights. 

1.  Personal    rights    and    protection 

of  property. 

2.  Government  In  the  hands  of  the 

people. 

3.  The  State  inseparable  from  the 

Union. 

4.  Freedom    of    religious    thought 

and  worship. 

6.  Privilege  of  writ  of  habeas  cor- 

pus. 
6.  Ball  shall  not  be  excessive,  nor 
witnesses      unreasonably      de- 
tained. 

11 


Section 

7.  Jury,  trial  by. 

8.  Prosecution   by  information   af- 

ter examination  and  commit* 
ment  by  magistrate.  —  Grand 
Jury  summoned  once  a  year. 

9.  Freedom  of  speech  and   of  the 

press. 

10.  The    people    have    the    right    to 

petition  the  Legislature. 

11.  General   laws   to   have   uniform 

operation. 

12.  Military     subordinate     to     civil 

power. — No  standing  army. 

13.  No  right  to  be  put  in  Jeopardy 

twice  for  same  offense. — ^Right 
of  speedy  and  public  trial. 

14.  Private  property,  rights  of. 

15.  Imprisonment  for  debt. 

16.  Obligations   of  contracts  not   to 

be  Impaired  by  the  passing  of 
any  law. 

17.  Naturalized  foreigners,  rights  of. 

18.  Slavery  not  legal. 

19.  Personal     and     property    rights 

against  unreasonable  seizures 
and  searches. 

20.  Treason  against  the  State. 

21.  Legislature  has  right  to  revoke 

all  privileges  granted. 

22.  Provisions    of   this    Constitution 

are  mandatory  and  pi'»)hibi- 
tory. 

23.  This  enumeration  of  rights  not 

to  Impair  others  held  by  the 
people. 

24.  No     property     qualification     for 

right  to  vote. 

ARTICLE  11. 
Bight  of  Suffrage. 

1.  Vote,  requirements  to. 

2.  Electofrs  exempt  from  arrest  on 

day  of  election. 
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Section 

3.  MiUtary  duty,   exemption  from 

4.  No  loss  of  residence  by  those  In 

service  of  United  States. 

5.  All  elections  by  the  people  shall 

be  by  ballot. 

ARTICLE  III. 

DistriinUion  af  P&wers. 

1.  The  powers  of  State  Rovern- 
ment  are  legislative,  executive 
and  Judicial. 

ARTICLE  IV. 
Legislative  Department. 

1.  Legislative   power  of   the   State 

Is  in  the  Senate  and  Assembly. 

2.  Time  for  sessions  of  Legislature. 

3.  Time  for  electing  members  and 

their  term  of  office. 

4.  Term  of  office  of  Senators. 

5.  The  numbers  composing  Senate 

and  Assembly. 

6.  State  divided  into  forty  senator- 

ial and  eighty  assembly  dis- 
tricts. ' 

7.  Each   house   to   choose   its   own 

officers. 

8.  Majority   of  each   house   consti- 

tutes a  quorum. 

9.  What    is    required    to    expel    a 

member. 
10.  Journal    of    proceedings    to    be 

kept  by  each  house. 
U.  Members  privileged  from  arrest. 

—Exceptions. 

12.  Vacancies,  how  filled. 

13.  Doors     of    each     house     to     be 

opened. — ^Exceptions. 

14.  Adjournment,  regulations  as  to. 

15.  No  law  to  be  passed  except  by 

bUl. 

16.  Veto  by  Governor. 

17.  Impeachment,     sole     power     in 

Legislature. 

18.  Impeachment,   those  liable   to. 

19.  Restrictions    in    regard    to    ap- 

pointments of  Senators  and 
members  of  assembly  to  any 
dvil  office. 

20.  No  person   Is  eligible  for  office 

in  this  State  if  holding  a  lu- 
crative office  under  the  United 


Section 

21.  No  embezzler  or  defaulter  may 

hold  office  in  this  State. 

22.  State    treasury    and    appropria- 

tions. 

23.  Pay  of  members  of  Legislature. 

24.  Subject  of  every  act  to  be  in  its 

title  and  to  be  in  the  English 
lan^ruage  only. 

25.  Thirty-three  cases  in  which  the 

Legislature  shall  not  pass  local 
or  special  laws. 

26.  Lotteries  and  gift  enterprises. 

27.  Congressional   districts,    diviston 

for. 

28.  Viva  voce  vote  required  In  l^g- 

islature. 

29.  General  appropriations. 

30.  Appropriations  not  to  be  made 

for  any  sect,  church  or  creed. 

31.  No  authority  for  giving  or  lend- 

ing credit  of  State  to  any  per- 
son, association  or  corpora- 
tion. 

32.  No  authority  for  any  extra  com- 

pensation to  a  public  officer, 
etc. 

33.  Regulation   of  compensation    for 

services  performed  and  for 
commodities  furnished. 

34.  Only  one  item  In  bill  for  appro- 

priations. 

35.  Bribery  and  influence  of  vote  of 

members  of  Legislature. 

ARTICLE  V. 

Srecuttve  Department. 

1.  Supreme  executive  power  vested 

in  the  Governor. 

2.  BSectiott  of  Governor. 

3.  Qualiflcations   for  Governor. 

4.  Election   of  Governor,    how   de* 

termined. 

5.  Commander-in-chief. 

6.  Duties  of  Csovemor. 

7.  He  shall  see  that  the  laws  are 

faithfully  executed. 

8.  Vacancies  in  office,  how  filled. 

9.  May  call  extra  sessions. 

10.  Governor's  message. 

11.  CSovemor  has  power  to  adjourn 

Leirislature. 
IS.  Governor    may    not    hold    office 
under  United  States  except  as 
provided. 
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Section 

13.  Seal    of    State    to    be    kept    by 

Governor. 

14.  Grants  and  commissions. 

15.  Lieutenant  -  Governor,     election, 

qualifications  and  eligibility. 

16.  When  to  act  as  Governor. 

17.  Election  of  executive  officers. 

18.  Secretary  of  State,  his  duties. 

19.  Compensation    of    executive    of- 

ficers. 

20.  Governor    while    in    office    may 

not  be  elected  United  States 
Senator. 

ARTICLE  VI. 
Judietal  Department. 

'    'in'i  inl  pr>wor,  where  vested. 

2.  Supreme  Court. — Chief  and  asso- 

ciate judges,  their  duties  and 
powers. 

3.  Election   and    term   of   office   of 

same. 

4.  Supreme  Court,  power  of. 

5.  Jurisdiction     of     the     Superior 

Court. 

6.  Superior  Courts,  number  of  the 

same.  —  Number  of  sessions, 
choice  of  preeidingr  Judge,  his 
duties  and  term  of  office. — 
Vacancies,  how  filled. 

7.  Number  of  sessions  in   particu- 

lar cases. 

8.  Judge  pro   tempore  of  Superior 

Court,  how  appointed. 

9.  Penalty  for  a  judge  to  leave  the 

State  for  more  than  sixty 
days. 

10.  Justices  of  Supreme  and  judges 

of  Superior  Courts  may  be  re- 
moved by  Legislature. 

11.  Number  of  Justices  of  the  peace, 

their  duties  and  responslbiJi- 
tles. 

12.  Courts  of  Record,  what  are. 

13.  Jurisdiction,  powers,  duties  and 

responsibilitiee  of  Inferior 
courts  and  judges  thereof 
shall  be  fixed  by  law. 

14.  Clerk  of  Supreme  CQurt. — Coun- 

ty clerks,  election  to  be  pro- 
vided for  by  the  Legislature. 
Appointment  of  commissioners. 

15.  Fees   and    perquisites   of   office, 

who  may  receive  the  same. 


Section 

16.  Publication    of    oi^nlons   of    the 

Supr^ne  Court. 

17.  Salaries  of  justices  of  the  Su- 

preme Court  and  of  Judges  of 
Superior  Courts. 

18.  Justices  of  Supreme  Court  and 

Judges  of  Superior  Courts  may 
hold  no  other  office. 

19.  Judges'  charge  to  Juries. 

20.  How  prosecutions  shall  be  con- 

ducted. 

21.  Reporter    for    Supreme  Court.— 

Term  of  office  and  salary. 

22.  Judge  of  Court  of  Record. 

23.  Eligibility    for    Justice    of    Su- 

preme Court  and' for  judge  of 
Superior  Court, 

24.  In   regard    to    Judges    drawing 

monthly  salary. 

ARTICLE  Vn. 

Pardoning  Power. 

1.  Governor  has  power  of  reprieve 
and  pardon. 

ARTICLE  Vni. 

Militia. 

« 

1.  Organization     of    militia. — Elec- 

tion of  officers. 

2.  Flag    which    militia    may    carry 

while  under  arms. 

ARTICLE  IX. 

Education . 

1.  Encouragement  of  education. 

2.  Superintendent    of     public     in- 

struction—his election  and  sal- 
ary. 

3.  Superintendent  of  schools. 

4.  For    the    support    of    common 

schools. 
6.  Free  schools  to  be  oi>en  at  least 
six  months  in  every  year. 

6.  Grades  of  public  school  system. 

7.  State  board    of    education    and 

text-books. 

8.  Sectarian      or      denominational 

schools  and  public  money. 

9.  The  University  of  California. 

ARTICLE  X, 

St4ite  InMitutione  and  Public  BuHdingn. 

1.  State  board  of  prison  directors. 
2'.  Duties  of  the  same. 
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Section 

3.  Prison  ofDcers. 

4.  Campensation  of  the  board. 

6.  Regulation  of  the  duties  of  the 

board,  wardens  and  clerks. 
6.  Convict  labor. 

ARTICLE  XI. 

Counties,  Gitie*  and  Towns. 

1.  Counties. 

2.  Removal  of  county  seat. 

3.  Formation  of  new  counties  and 

enlargement  of  others. 

4.  County  government. 

5.  County  officers. 

6.  Organization      of      cities      and 

towns. 

7.  Consolidation  of  city  and  county 

governments. 

8.  City  charters. 

9.  County,   city   town   and  munici- 

pal officers — ^their  pay  and 
term  of  office. 

10.  Taxes    for    State    purposes— No 

release  from. 

11.  Local  and  police  regulations. 

12.  Lieglslature  has  no  power  to  im- 

pose taxes  upon  counties, 
cities  and  towns. 

13.  It  may  not  delegate  any  special 

commission  or  private  corpo- 
ration to  have  control  of 
county  or  town  money,  prop- 
erty or  effects. 

14.  Inspectors,  measurers^  etc 

15.  Private    property    may    not    be 

sold  for  payment  of  the  cor- 
porate debt  of  any  political  or 
municipal  corporation. 

16.  County,   city  or  town  money. — 

Disposition  of  same. 

17.  Use  of  public  money  for  private 

purposes. 

18.  Indebtedness    may    not    be    in- 

curred that  is  greater  than  the 
income  for  the  year  without 
the  assent  of  two-thirds  of  the 
qualified  electors. 

19.  In    case   pubHc   works    arer  not 

owned  or  controlled  by  muni- 
cipality. 


ARTICLE  XII. 

Corporations. 
Section 

1.  How  corporations    are    formed. 

2.  Dues  from  corporations. 

3.  Liability  of  stockholders. 

4.  Corporations— what   is    included 

in  the  term. 

5.  No    charters    for   banldncr    pur- 

poses.—Lawful   money. 

6.  Charters      and    grants    existing 

before  this  Constitution  if  not 
in  bona  flde  organization  have 
no  validity. 

7.  Extension  of  franchise  of  char- 

ter. 

8.  Right  of  eminent  domain. 

9.  Not  to  engage  in  other  business. 

10.  Leasing   or   alienation    of   fran- 

chise. 

11.  Increase  of  stock  or  bonds. 

12.  Vote   of   stockholders   and   elec- 

tion of  directors. 

13.  Loan  of  State  credit. 

14.  Books  of  corporations  open  fdr 

inspection. 
16.  Corporations    organized    out    of 
this  State. 

16.  Place  where  corporation  maybe 

sued. 

17.  Common    carriers.       Rights    of 

railroads  to  cross  each  other. 

18.  Restrictions  in  regard  to  officers 

and  employes'  Interest  in  any 
railroad  or  canal  of  those  who 
are  not  stockholders. 

19.  Free  passes  and  penalty  for  ac- 

cepting the  same. 

20.  Contracts    of    common    carriers 

with  vessels,  etc  In  regard 
to  lowering  rates  for  passen- 
gers and  fk^ight. 

21.  No  discrimination  in  charges. 

22.  Division   of  the  State  into  dis- 

tricts for  election  of  railroad 
commissioners.  Salary  and 
term  of  office  of  same.  Duties 
of  commissioners. 

23.  Enumeration    of     railroad     dis- 

tricts. 

24.  Legislature  to  pass  laws  for  en- 

forcement of  provisions  of 
this  article. 
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AHTXGi^  xm. 

Bevenve  and  Taaation. 

Section 

1.  Taxes.     Definition  of  the  word 
property. 

I,  Afoeesment,  how  made. 

3.  ABseesment  of    more    than   640 

acres  of  land.    Assessment  of 
small  tracts. 

4.  Mortgaflre,  and  of  trust,  or  con- 

tract. 
6.  When    a   contract   Is    null    and 
Tdd. 

6.  Power     of    taxation   not   to   be 

surrendered. 

7.  Power  of  Legislature  to  provide 

by  law  for  payment  of  taxes. 

8.  Statement  of  property  owned. 

9.  Board  of  equalisation. 

10.  Manner  of  assessing  property. 

II.  Income  taxes. 

12.  Levy  and  collection  of  poll  tax. 

13.  Legislature     to     pass     laws    to 

carry  out  provisions  of    this 
article. 

ARTICLE  XIV. 

Water  and  Water  Rights. 

1.  Water   rights   under  control   of 

State. 
3.  CollfK^on  of  rates. 

ARTIGLB  XV. 

Harbor  Frontage,  Etc. 

1.  Bight  of  eminent  domain. 

2.  Navigation  of  waters  and  right 

of  way. 
8.  Tide  lands. 

ARTICLE  XVI. 

State  Indebtedness. 

1.  Extent  of  liability. 

ARTICLE  XVn. 

Land  a^id  Homestead  Exemptum. 

1.  Bii^ts  of  the  homestead. 

2.  In  regard  to  holding  large  tracts 

of  land. 
t.  Granting  of  State  lands. 


ARTICLE  XVIII. 

Amending  and  Iteming   the    Constitu- 
tion. 
Section 

1.  Constitution  may  be  amended. 

2.  Revision  of  Constitution. 

ARTICLE  XIX, 

Chinese. 

1.  Aliens,    paupers,    criminals    and 

contagious  diseases. 

2.  Employment  of  Chinese. 

3.  Employment     of     Chinese      by 

State. 
4. Coolie  labor. 

ARTICLE  XX. 

MiseeUaneoiLS. 

1.  Seat  of  government 

2.  Dueling. 

3.  Oath  of  office. 

4.  Election  or  appointment  of  offi- 

cers not  provided  for  by  Con- 
stitution. 

5.  Fiscal  year. 

6.  Suits  against  the  State. 

7.  Contract  of  marriage. 

8.  Property  of  husband  and  wife. 

9.  No   perpetuities   allowed   except 

for   eleemosynary   purposes. 

10.  OfQering   Ibribe    disqualifles    for 

holding  office. 

11.  Person     convicted     of     bribery, 

perjury,  forgery,  etc. 

12.  Absence   from    State    in    regard 

to  residence. 

13.  Plurality  of  votes. 

14.  State  board  of  health. 

15.  Mechanics,    laborers,    etc.,    have 

lien   on   property  for  value  of 
labor  done. 

16.  Term    of    any    officer    or    com- 

missioner   when    not    provided 
for  by  Constitution. 

17.  Eight  hours  a  day's  work. 

18.  Rights  of   both   sexes   to   carry 

on  business. 

19.  In  regard  to  payment  of  expen- 

ses of  the  convention  firauning 
this  Constitution. 

20.  When    election    of   officers   shall 

be  h^ld. 
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ARTICLE  XXI. 
Boundary. 


Section 

6.  Duties  of  clerks  of  the  countieB 
Section  '  i  In  regard  to  elections. 

1.  The  boundary  of  the  State.  7.  Those    who   may    vote   for     or 

against    the    adoption    of    tliis 
Constitution. 

8.  Receiving  returns. 

9.  Returns  of  votes  for  Consti- 
tlon. — Proclamation  by  Gtover- 
nor. 

10.  Terms  of  officers  at  first  elec- 
tion under  this  Constitution. 

11.  Laws  applicable  to  Judicial  sys- 
tem created  by  this  Constitu- 
tion. 

12.  When  this  Constitution  shall 
take  effect 


ARTICLES  XXII. 

Schedule. 

1.  Provisions  as   to  existing  laws. 

2.  In  regard  to  obligations,  recog- 

nizances and  all  other  instru- 
ments entered  into  before  the 
adoption  of  this   Constitution. 

3.  Abolishment  of  courts. 

4.  In  regard  to  printing  the  Con- 

stitution. 
6.  Printing  of  ballots. 


PREAMBLE  AND  DECLABATION  OF  MGHTS. 

Preand/le, 

We,  the  people  of  the  State  of  California,  grateful  to  Almighty 
God  for  our  freedom,  in  order  to  secure  and  perpetuate  its  bless- 
ings do  establish  this  Constitution. 

ARTICLE  L 

Declaration  of  Rights. 

Section  1.  All  men  are  by  nature  free  and  independent,  and 
have  certain  inalienable  rights,  among  which  are  those  of  enjoy- 
ing and  defending  life  and  liberty;  acquiring,  possessing  and 
protecting  property;  and  pursuing  and  obtaining  safety  and 
happiness. 

Sec.  2.  All  political  power  is  inherent  in  the  people.  Govern- 
ment is  instituted  for  the  protection,  security  and  benefit  of  the 
people,  and  they  have  the  right  to  alter  or  reform  the  same 
whenever  the  public  good  may  require  it. 

Sec.  3.  The  State  of  California  is  an  inseparable  part  of  the 
American  Union,  and  the  Constitution  of  the  United  States  te 
the  supreme  law  of  the  land. 

Sec.  4  The  free  exercise  and  enjoyment  of  religious  profes- 
sion and  worship,  without  discrimination  or  preference,  shall 
forever  be  guaranteed  in  this  State;  and  no  person  shall  be 
rendered  incompetent  to  be  a  witness  or  juror  on  account  of  his 
opinions  on  matters  of  religious  belief;  but  the  liberty  of  con- 
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science  hereby  secured  shall  not  be  so  constmed  as  to  excuse 
acts  of  licentlousneflSy  or  justify  practices  Inconsistent  with  the 
peace  or  safety  of  this  State. 

See.  5.  The  priyllege  of  the  writ  of  habeas  corpus  shall  ngt 
be  suspended  unless  when,  in  cases  of  rebellion  or  invasiony  the 
public  safety  may  require  its  suspension. 

Sec.  6.  All.  persons  shall  be  bailable  by  sufftcient  sureties^ 
unless  for  capital  offenses  when  the  proof  is  evident  or  the  pre- 
sumption great.  Excessiye  bail  shall-  not  be  required,  nor  exces- 
sive fines  imposed;  nor  shall  cruel  or  unusual  punishment  be 
inflicted.  Witnesses  shall  not  be  unreasonably  detained,  nor 
confined  in  any  room  where  criminals  are  actually  imprisoned.. 

Sec.  7.  The  right  of  trial  by  jury  shall  be  secured  to  all,  and 
remain  inviolate;  but  in  civil  actions  three-fourths  of  the  jury 
may  render  a  verdict.  A  trial  by  jury  may  be  waived  in  all 
criminal  cases  not  amounting  to  felony,  by  the  consent  of  both 
parties,  expressed  in  open  court,  and  in  civil  actions  by  the  con- 
sent of  the  parties,  signified  in  such  manner  as  may  be  prescribed 
by  law.  In  civil  actions  and  cases  of  misdemeanor,  the  jury 
may  consist  of  twelve,  or  of  any  number  less  than  twelve  upon 
which  the  parties  may  agree  in  open  court 

Sec  8.  Offenses  heretofore  required  to  be  prosecuted  by  indict- 
ment shall  be  prosecuted  by  information,  after  examination  and 
commitment,  by  a  magistrate,  or  by  indictment,  with  or  with- 
out such  examination  and  commitment,  as  may  be  prescribed 
by  law.  A  grand  jury  shall  be  drawn  and  summoned  at  least 
once  a  year  in  each  county. 

Sec.  9.  Every  citizen  may  freely  speak,  write  and  publish  his 
sentiments  on  all  subjects,  being  responsible  for  the  abuse  of 
that  right;  and  no  law  shall  be  passed  to  restrain  or  abridge 
the  liberty  of  speech  or  of  the  press.  In  all  criminal  prosecu- 
tions for  libels,  the  truth  may  be  given  in  evidence  to  the  jury; 
and  if  it  shall  appear  to  the  jury  that  the  matter  charged  as 
libelous  is  true,  and  was  published  with  good  motives,  and 
for  justifiable  ends,  the  party  shall  be  acquitted;  and  the  jury 
shall  have  the  right  to  determine  the  law  and  the  fact.  Indict- 
ments found,  or  information  laid,  for  publications  in  newspapers, 
shall  be  tried  in  the  county  where  such  newspapers  have  their 
publication  offtce,  or  in  the  county  where  the  party  alleged  to  be 
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libeled  resided  at  the  time  of  the  alleged  publication,  unless  the 
place  of  trial  shall  be  changed  for  good  canse. 

Sec.  10.  The  people  shall  have  the  right  to  freely  assemble 
together  to  consult  for  the  common  good,  to  instruct  their  repre- 
sentatives, and  to  petition  the  Legislature  for  redress  of  griev- 
ances. 

Sec.  11.  All  laws  of  a  general  nature  shall  have  a  uniform 
operation. 

Sec.  12.  The  military  shall  be  subordinate  to  the  civil  power. 
No  standing  army  shall  be  kept  up  by  this  State  in  time  of  peace, 
and  no  soldier  shall,  in  time  of  peace,  be  quartered  in  any  house 
without  the  consent  of  the  owner;  nor  in  time  of  war,  except 
in  the  manner  prescribed  by  law. 

Sec.  13.  In  criminal  prosecutions,  in  any  court  whatever,  the 
party  accused  shall  have  the  right  to  a  speedy  and  public  trial; 
to  have  the  process  of  the  court  to  compel  the  attendance  of 
witnesses  in  his  behalf,  and  to  appear  and  defend,  in  person  and 
with  counsel.  No  person  shall  be  twice  put  in  jeopardy  for 
the  same  offense;  nor  be  compelled,  in  any  criminal  case,  to  be 
a  witness  against  himself;  nor  be  deprived  of  life,  liberty  or 
property  without  due  process  of  law.  The  Legislature  shall 
have  power  to  provide  for  the  taking,  in  the  presence  of  the  party 
accused  and  his  counsel,  of  depositions  of  witnesses,  in  criminal 
cases  other  than  cases  of  homicide,  when  there  is  reason  to 
believe  that  the  witness,  from  inability  or  other  cause,  will  not 
attend  at  the  trial. 

Sec.  14.  Private  property  shall  not  be  taken  or  damaged  for 
public  use  without  just  compensation  having  been  first  made  to, 
or  paid  into  court  for,  the  owner,  and  no  right  of  way  shall  be 
appropriated  to  the  use  of  any  corporation  other  than  municipal 
until  full  compensation  therefor  be  first  made  in  money  or  ascer- 
tained and  paid  into  court  for  the  owner,  irrespective  of  any 
benefit  from  any  improvement  proposed  by  such  corporation, 
which  comjiensation  shall  be  ascertained  by  a  jury,  unless  a 
jury  be  waived,  as  in  other  civil  cases  in  a  court  of  record,  as 
shall  be  prescribed  by  law. 

Sec.  15.  No  person  shall  be  imprisoned  for  debt  in  any  civil 
action,  on  mesne  or  final  process,  unless  in  cases  of  fraud,  nor  in 
civil  actions  for  torts,  except  in  cases  of  willful  injury  to  per- 
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son  or  property;  and  no  person  shall  be  imprisoned  for  a  militia 
fine  in  time  of  peace. 

Sec.  16.  No  bill  of  attainder,  ex  post  facto  law,  or  law  impair- 
ing the  obligations  of  contracts,  shall  ever  be  passed. 

Sec  17.  Foreigners  of  the  white  race  or  of  African  descent, 
eligible  to  become  citizens  of  the  United  States  under  the  nat- 
nralization  laws  thereof,  while  bona  fide  residents  of  this  State, 
shall  have  the  same  rights  in  respect  to  the  acquisition,  iK>sses- 
aion,  enjoyment,  transmission,  and  inheritance  of  property  as 
native  bom  citizens. 

Bee.  18.  Neither  slavery  nor  involuntary  servitude,  unless  for 
the  punishment  of  crime,  shall  ever  be  tolerated  in  this  State. 

Sec.  19.  The  right  of  the  people  to  be  secure  in  their  persons, 
houses,  papers  and  effects,  against  unreasonable  seizures  and 
searches,  shall  not  be  violated;  and  no  warrant  shall  issue  but 
on  probable  cause,  supported  by  oath  or  affirmation,  particularly 
describing  the  place  to  be  searched^  and  the  person  and  things 
to  be  seized. 

Sec.  20.  Treason  against  the  State  shall  consist  only  in  levy- 
ing war  against  it,  adhering  to  its  enemies,  or  giving  them  aid 
and  comfort.  No  person  shall  be  convicted  of  treason  unless  on 
the  evidence  of  two  witnesses  to  the  same  overt  act,  or  confes- 
sion in  open  court 

Sec.  21.  No  special  privileges  or  immunities  shall  ever  be 
granted  which  may  not  be  altered,  revoked  or  repealed  by  the 
Legislature,  nor  shall  any  citizen,  or  class  of  citizens,  be  granted 
privil^es  or  immunities  which,  upon  the  same  terms,  shall  not 
be  granted  to  all  citizens. 

Sec  22.  The  provisions  of  this  Constitution  are  mandatory 
and  prohibitory,  unless  by  express  words  they  are  declared  to 
be  otherwise. 

Sec.  23.  This  enumeration  of  rights  shall  not  be  construed  to 
impair  or  deny  others  retained  by  the  people. 

Sec  24.  No  property  qualification  shall  ever  be  required  for 
any  person  to  vote  or  hold  office. 
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ABTIGLE  n. 

Right  of  Suffrage. 

Section  1.  Every  native  male  citizen  of  the  United  States, 
every  male  person  who  shall  have  acquired  the  rights  of  citizen- 
ship under  or  by  virtue  of  the  treaty  of  Queretaro,  and  every 
male  naturalized  citizen  thereof,  who  shall  have  become  such 
ninety  days  prior  to  any  election,  of  the  age  of  twenty-one  years, 
who  shall  have  been  a  resident  of  the  State  one  year  next  pre- 
ceding the  election,  and  of  the  county  in  which  he  claims  his 
vote  ninety  days,  and  in  the  election  precinct  thirty  days,  shall 
be  entitied  to  vote  at  all  elections  which  are  now  or  may  here- 
after be  authorized  by  law:  Provided,  no  native  of  China,  no 
idiot,  insane  person,  or  person  convicted  of  any  infamous  crime, 
and  no  person  hereafter  convicted  of  the  embezzlement  or  mis- 
appropriation of  public  money,  shall  ever  exercise  the  privileges 
of  an  elector  in  this  State. 

Sec.  2.  Electors  shall  in  all  cases,  except  treason,  felony  or 
breach  of  the  peace,  be  privileged  from  arrest  on  the  days  of 
election,  during  their  attendance  at  such  election,  going  to  and 
returning  therefrom. 

Sec.  3.  No  elector  shall  be  obliged  to  perform  militia  duty 
on  the  day  of  election,  except  in  time  of  war  or  public  danger. 

Sec.  4.  For  the  purpose  of  voting,  no  person  shall  be  deemed 
to  have  gained  or  lost  a  residence  by  reason  of  his  presence  or 
absence  while  employed  in  the  service  of  the  United  States;  nor 
while  engaged  in  the  navigation  of  the  waters  of  this  State,  or 
of  the  United  States,  or  of  the  high  seas;  nor  while  a  student 
at  any  seminary  of  learning;  nor  while  kept  in  any  almshouse 
or  other  asylum,  at  public  expense;  nor  while  confined  in  any 
public  prison. 

Sec.  5.    All  elections  by  the  people  shall  be  by  ballot. 

ARTICLE  in. 

Disirihution  of  Powers, 

Section  1.  The  powers  of  the  government  of  the  State  of 
California  shall  be  divided  into  three  separate  departments  — 
the  legislative,  executive  and  judicial;  and  no  person  charged 
with  the  exerdse  of  powers  properly  belonging  to  one  of  these 
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departments  shall  exerdse  any  fanoHons  appertaining  to  either 
of  the  others,  except  as  in  this  Oonstitntion  expressly  directed 
or  permitted. 

AETIOLE  IV. 

Zegislative  Department, 

Section  1.  The  Legislative  power  of  this  State  shall  be  vested 
in  a  Senate  and  Assembly,  which  shall  be  designated  the  Legis- 
lature of  the  State  of  California,  and  the  enacting  clause  of  every 
law  shall  be  as  follows :  ^  The  People  of  the  State  of  California, 
represented  in  Senate  and  Assembly,  do  enact  as  follows.^' 

See.  2.  The  sessions  of  the  Legislature  shall  commence  at 
twelve  o'clock  M.  on  the  first  Monday  after  the  first  day  of 
January  next  succeeding  the  election  of  its  members,  and  after 
the  election  held  in  the  year  eighteen  hundred  and  eighty  shall 
be  biennial,  unless  the  Governor  shall,  in  the  interim,  convene 
the  Legislature  by  proclamation.  No  pay  shall  be  allowed  to 
members  for  a  longer  time  than  sixty  days,  except  for  the  first 
sesBion  after  the  adoption  of  this  Constitution,  for  which  they 
may  be  allowed  pay  for  one  hundred  days.  And  no  bill  shall  be 
introduced  in  either  house  after  the  expiration  of  ninety  days 
from  the  commencement  of  the  first  session,  nor  after  fifty  days 
after  the  commencement  of  each  succeeding  session,  without  the 
consent  of  two-thirds  of  the  members  thereof. 

Sec.  3.  Members  of  the  Assembly  shall  be  elected  in  the  year 
eighteen  hundred  and  seventy-nine,  at  the  time  and  in  the  man- 
ner now  provided  by  law.  The  second  election  of  members  of 
the  Assembly,  after  the  adoption  of  this  Constitution,  shall  be 
on  the  first  Tuesday  after  the  first  Monday  in  November,  eighteen 
hundred  and  eighty.  Thereafter  members  of  the  Assembly 
shall  be  chosen  biennially,  and  their  term  of  office  shall  be  two 
jears;  and  each  election  shall  be  on  the  first  Tuesday  after  the 
first  Monday  in  November,  unless  otherwise  ordered  by  the 
Legislature. 

Sec  4.  Senators  shall  be  chosen  for  the  term  of  four  years, 
at  the  same  time  and  places  as  members  of  the  Assembly,  and 
no  person  shall  be  a  member  of  the  Senate  or  Assembly  who  has 
not  been  a  citizen  and  inhabitant  of  the  State  three  years,  and  of 
the  district  for  which  he  shall  be  chosen  one  year,  next  before 
his  election. 
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libeled  resided  at  the  time  of  the  aDeged  pablicatton,  unless  the 
place  of  trial  shall  be  changed  for  good  canse. 

Sec.  10.  The  people  shall  have  the  right  to  freely  assemble 
together  to  consult  for  the  common  good,  to  instruct  their  repre- 
sentatives, and  to  petition  the  Legislature  for  redress  of  griev- 
ances. 

Sec.  11.  All  laws  of  a  general  nature  shall  have  a  uniform 
operation. 

Sec.  12.  The  military  shall  be  subordinate  to  the  civil  power. 
No  standing  army  shall  be  kept  up  by  this  State  in  time  of  peace, 
and  no  soldier  shall,  in  time  of  peace,  be  quartered  in  any  house 
without  the  consent  of  the  owner;  nor  in  time  of  war,  except 
in  the  manner  prescribed  by  law. 

Sec.  13.  In  criminal  prosecutions,  in  any  court  whatever,  the 
party  accused  shall  have  the  right  to  a  speedy  and  public  trial; 
to  have  the  process  of  the  court  to  compel  the  attendance  of 
witnesses  in  his  behalf,  and  to  appear  and  defend,  in  person  and 
with  counsel.  No  x>6rson  shall  be  twice  put  in  jeopardy  for 
the  same  offense;  nor  be  compelled,  in  any  criminal  case,  to  be 
a  witness  against  himself;  nor  be  deprived  of  life,  liberty  or 
property  without  due  process  of  law.  The  Legislature  shall 
have  power  to  provide  for  the  taking,  in  the  presence  of  the  party 
accused  and  his  counsel,  of  depositions  of  witnesses,  in  criminal 
cases  other  than  cases  of  homicide,  when  there  is  reason  to 
believe  that  the  witness,  from  inability  or  other  cause,  will  not 
attend  at  the  trial. 

Sec.  14.  Private  property  shall  not  be  taken  or  damaged  for 
public  use  without  just  compensation  having  been  first  made  to, 
or  i>aid  into  court  for,  the  owner,  and  no  right  of  way  shaU  be 
appropriated  to  the  use  of  any  corporation  other  than  municipal 
until  full  compensation  therefor  be  first  made  in  money  or  ascer- 
tained and  paid  into  court  for  the  owner,  irrespective  of  any 
benefit  from  any  improvement  proposed  by  such  corf^oration, 
which  compensation  shall  be  ascertained  by  a  jury,  unless  a 
jury  be  waived,  as  in  other  civil  cases  in  a  court  of  record,  as 
shall  be  prescribed  by  law. 

Sec.  15.  No  person  shall  be  imprisoned  for  debt  in  any  civil 
action,  on  mesne  or  final  process,  unless  in  cases  of  fraud,  nor  in 
civU  actions  for  torts,  except  in  cases  of  willful  injury  to  per- 
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fion  or  property;  and  no  person  shall  be  imprisoned  for  a  militia 
fine  in  time  of  peace. 

Sec.  16.  No  bill  of  attainder,  ex  post  facto  law,  or  law  impair- 
ing the  obligations  of  contracts,  shall  ever  be  passed. 

Sec.  17.  Foreigners  of  the  white  race  or  of  African  descent, 
eligible  to  become  citizens  of  the  United  States  under  the  nat- 
uralization laws  thereof,  while  bona  fide  residents  of  this  State, 
shall  have  the  same  rights  in  respect  to  the  acquisition,  posses- 
don,  enjoyment,  transmission,  and  inheritance  of  property  as 
native  bom  citizens. 

Sec.  18.  Neither  slavery  nor  involuntary  servitude,  unless  for 
the  punishment  of  crime,  shall  ever  be  tolerated  in  this  State. 

Sec.  19.  The  right  of  the  i>eople  to  be  secure  in  their  persons, 
houses,  papers  and  effects,  against  unreasonable  seizures  and 
searches,  shall  not  be  violated;  and  no  warrant  shall  issue  but 
on  probable  cause,  supported  by  oath  or  alBrmation,  particularly 
describing  the  place  to  be  searched,  and  the  person  and  things 
to  be  seized. 

Sec.  20.  Treason  against  the  State  shall  consist  only  in  levy- 
ing war  against  it,  adhering  to  its  enemies,  or  giving  them  aid 
and  comfort  No  person  shall  be  convicted  of  treason  unless  on 
the  evidence  of  two  witnesses  to  the  same  overt  act,  or  confes- 
sion in  open  court 

Sec  21.  No  special  privileges  or  immunities  shall  ever  be 
granted  which  may  not  be  altered,  revoked  or  repealed  by  the 
Legislature,  nor  shall  any  citizen,  or  class  of  citizens,  be  granted 
privil^es  or  immunities  which,  upon  the  same  terms,  shall  not 
be  granted  to  all  citizens. 

Sec.  22.  The  provisions  of  this  Ck>nstitution  are  mandatory 
and  prohibitory,  unless  by  express  words  they  are  declared  to 
be  otherwise. 

Sec.  23.  This  enumeration  of  rights  shall  not  be  construed  to 
impair  or  deny  others  retained  by  the  people. 

Sec.  24.  No  property  qualification  shall  ever  be  required  for 
any  person  to  vote  or  hold  office. 
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Sec  5.  The  Senate  shall  consist  of  forty  members,  and  the 
Assembly  of  eighly  members,  to  be  elected  by  districts,  num- 
bered as  hereinafter  provided.  The  seats  of  the  twenty  Senators 
elected  in  the  year  eighteen  hundred  and  eighty-two  from  the 
odd-numbered  districts  shall  be  vacated  at  the  expiration  of 
the  second  year,  so  that  one-half  of  the  Senators  shall  be  elected 
every  two  years:  Provided,  that  aU  the  Senators  elected  at  the 
first  election  under  this  Constitution  shall  hold  ofl^ce  for  the 
term  of  three  years. 

Sec  6.  For  the  purpose  of  choosing  members  of  the  Legis- 
lature, the  State  shall  be  divided  into  forty  senatorial  and  eighty 
assembly  districts,  as  nearly  equal  in  population  as  may  be,  :ind 
composed  of  contiguous  territory,  to  be  called  senatorial  and 
assembly  districts.  Each  senatorial  district  shall  choose  one 
Senator,  and  each  assembly  district  shall  choose  one  member  of 
Assembly.  The  senatorial  districts  shall  be  numbered  from 
one  to  forty,  inclusive,  in  numerical  order,  and  the  assembly  dis- 
tricts shall  be  numbered  from  one  to  eighty  in  the  same  order, 
commencing  at  the  northern  boundary  of  the  State  and  ending 
at  the  southern  boundary  thereof.  In  the  formation  of  such 
districts  no  coxmty,  or  city  and  county,  shall  be  divided,  unless  it 
contains  sufficient  population  within  itself  to  form  two  or  more 
districts,  nor  shall  a  part  of  any  county,  or  of  any  city  and 
county,  be  united  with  any  other  county,  or  city  and  county,  in 
forming  any  district.  The  census  taken  under  the  direction  of 
the  Congress  of  the  United  States  in  the  year  one  thousand 
eight  hundred  and  eighty,  and  every  ten  years  thereafter,  shall 
be  the  basis  of  fixing  and  adjusting  the  legislative  districts;  and 
the  Legislature  shall,  at  its  first  session  after  each  census,  adjust 
such  districts  and  reapportion  the  representation  so  as  to  pre- 
serve them  as  near  equal  in  population  as  may  be.  But  in 
making  such  adjustment  no  persons  who  are  not  eligible  to 
become  citizens  of  the  United  States,  under  the  naturalization 
laws,  shall  be  counted  as  forming  a  part  of  the  population 
of  any  district.  Until  such  districting  as  herein  provided  for 
shall  be  made.  Senators  and  Assemblymen  shall  be  elected  by 
the  districts  according  to  the  apportionment  now  provided  by 
law. 

Sec.  7.  Each  house  shall  choose  its  officers,  and  judge  of  the 
qualifications,  elections  and  returns  of  its  members. 
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Sec.  8.  A  majorily  of  each  houBe  shall  constitute  a  quorum 
to  do  business,  hut  a  smaller  number  may  adjourn  from  day  to 
day,  and  may  compel  the.  attendance  of  absent  members  in  such 
manner  and  under  such  penalties  as  each  house  may  provide. 

Sec.  9.  Each  house  shall  determine  the  rule  of  its  proceed- 
ing, and  may,  with  the  concurrence  of  two-thirds  of  all  the  mem- 
bers elected,  expel  a  member. 

Sec.  10.  Each  house  shall  keep  a  journal  of  its  proceedings, 
and  publish  the  same,  and  the  yeas  and  nays  of  the  memlN^rs  of 
either  house,  on  any  question,  shall,  at  the  desire  of  any  three 
members  present,  be  entered  on  the  journal. 

Sec.  11.  Members  of  the  Legislature  shall,  in  all  cases,  except 
treason,  felony  and  breach  of  the  peace,  be  privileged  from  arrest 
and  shall  not  be  subject  to  any  civil  process  during  the  session 
of  the  Legislature,  nor  for  fifteen  days  next  before  the  com- 
mencement and  after  the  termination  of  each  session. 

Sec.  12.  When  vacancies  occur  in  either  house,  the  Governor, 
or  the  person  exercising  the  functions  of  the  Governor,  shall 
issue  writs  of  election  to  fill  such  vacancies. 

Sec.  13.  The  doors  of  each  house  shall  be  open,  except  on 
such  occasions  as,  in  the  opinion  of  the  house,  may  require 
secrecy. 

Sec.  14.  Neither  house  shall,  without  the  consent  of  the 
other,  adjourn  for  more  than  three  days,  nor  to  any  place  other 
than  that  in  which  they  may  be  sitting.  Nor  shall  ilie  membiTs 
of  eitl^er  house  draw  pay  for  any  recess  or  adjournment  for  a 
longer  time  than  three  days. 

Sec.  16.  No  law  shall  be  passed  except  by  bill.  Nor  sball  any 
bill  be  put  upon  its  final  passage  until  the  same,  with  the  amend- 
ments thereto,  shall  have  been  printed  for  the  use  of  tJic  mem- 
bers; nor  shall  any  bill  become  a  law  unless  the  same  l>e  read 
on  three  several  days  in  each  house,  unless,  in  case  of  iirgency, 
two-thirds  of  the  house  where  such  bill  may  be  pending  shall,  by 
a  vote  of  yeas  and  nays,  dispense  with  this  provision.  Any  bill 
may  originate  in  either  house,  but  may  be  amended  or  rejected 
by  the  other;  and  on  the  final  passage  of  all  bills  they  shall  l>e 
read  at  length,  and  the  vote  shall  be  by  yeas  and  nays  uj>on  each 
bill  separately,  and  shall  be  entered  on  the  journal,  nnd  no  bill 
shall  become  a  law  without  the  concurrence  of  a  majority  of  the 
members  elected  to  each  house. 
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ther,  that  whenever  any  county,  or  city  and  county,  or  city,  or 
town  shall  provide  for  the  support  of  minor  orphans,  or  half 
orphans,  or  abandoned  children,  or  aged  persons  in  indigent 
circumstances,  such  county,  city  and  county,  city,  or  town  shall 
be  entitled  to  receive  the  same  pro  rata  appropriations  as  may  be 
granted  to  such  institutions  under  church  or  other  control.  An 
accurate  statement  of  the  receipts  and  expenditiii*es  of  public 
moneys  shall  be  attached  to  and  published  with  the  laws  at 
every  regular  session  of  the  Legislature. 

Sec.  23.  The  members  of  the  Legislature  shall  receive  for 
their  services  a  per  diem  and  mileage,  to  be  fixed  by  law,  and 
paid  out  of  the  public  treasury;  such  per  diem  shall  not  exceed 
eight  dollars,  and  such  mileage  shall  not  exceed  ten  cents  per 
mile,  and  for  contingent  expenses  not  exceeding  twenty-five 
dollars  for  each  session.  No  increase  in  compensation  or  mile- 
age shall  take  effect  during  the  term  for  which  the  members  of 
either  house  shall  have  been  elected,  and  the  pay  of  no  attache 
shall  be  increased  after  he  is  elected  or  appointed. 

Sec.  24.  Every  Act  shall  embrace  but  one  subject,  which 
subject  shall  be  expressed  in  its  title.  But  if  any  subject  shall 
be  embraced  in  an  Act  which  shall  not  be  expressed  in  its  title, 
such  Act  shall  be  void  only  as  to  so  much  thereof  as  shall  not  be 
expressed  in  its  title.  No  law  shall  be  revised  or  amended  by 
reference  to  its  title; 'but  in  such  case  the  Act  revised  or  sec- 
tion amended  shall  be  re-enacted  and  published  at  length  as  re- 
\ised  or  amended ;  and  aU  laws  of  the  State  of  California,  and  all 
tion  amended;  and  all  laws  of  the  State  of  California,  and  all 
official  writings,  and  the  executive,  legislative  and  judicial  pro- 
ceedings, shall  be  conducted,  preserved  and  published  in  no  other 
than  the  English  language. 

Sec.  25.  The  Legislature  shall  not  pass  local  or  special  laws 
in  any  of  the  following  enumerated  cases,  that  is  to  say: 

First  —  Eegulating  the  jurisdiction  and  duties  of  Justices  of 
the  Peace,  Police  Judges  and  of  Constables. 

Second  —  For  the  punishment  of  crimes  and  misdemeanors. 

Third  —  Begulating  the  practice  of  courts  of  justice. 

Fourth  —  Providing  for  changing  the  venue  in  civil  or  crim- 
inal actions. 

Fifth  —  Granting  divorces. 

Sixth  —  Changing  the  names  of  persons  or  places. 
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Seventh  —  Anthorizing  the  laying  ont,  opening,  altering,  main- 
taining OP  vacating  roads,  highways,  streets,  alleys,  town  plots, 
parks,  cemeteries,  graveyards  or  public  grounds  not  owned  by 
the  State. 

Eighth  —  Summoning  and  impaneling  grand  and  petit  juries 
and  providing  for  their  compensation. 

Ninth  —  Regulating  county  and  township  business,  or  the 
election  of  county  and  township  officers. 

Tenth  —  For  the  assessment  or  collection  of  taxes. 

Eleventh  —  Providing  for  conducting  elections,  or  designating 
the  places  of  voting,  except  on  the  organization  of  new  counties. 

Twelfth  —  Affecting  estates  of  deceased  i)ersons,  minors  op 
other  persons  under  legal  disabilities. 

Thirteenth  —  Extending  the  time  for  the  collection  of  taxes* 

Fourteenth  —  Giving  effect  to  invalid  deeds,  wills  or  other 
instruments. 

Fifteenth  —  Refunding  money  paid  into  the  State  treasury. 

Sixteenth —  Releasing  or  extinguishing,  in  whole  or  in  part, 
the  indebtedness,  liability  or  obligation  of  any  corporation  or 
pepson  to  this  State,  or  to  any  municipal  corporation  therein. 

Seventeenth  —  Declaring  any  person  of  age,  or  authorizing 
any  minor  to  sell,  lease  or  incumber  his  or  her  property. 

Eighteenth  —  Legalizing,  except  as  against  the  State,  the 
unauthorized  or  invalid  act  of  any  officer. 

Nineteenth  —  Granting  to  any  corjwration,  association  orindi- 
Tldual  any  special  or  exclusive  right,  privilege  or  immunity. 

Twentieth  —  Exempting  property  from  taxation. 

Twenty-first  —  Changing  county  seats. 

Twenty-second  —  Restoring  to  citizenship  persons  convicted  of 
Infamous  crimes. 

Twenty-third  —  Regulating  the  rate  of  interest  on  money. 

Twenty-fourth  —  Authorizing  the  creation,  extension  or  impair- 
ing of  liens. 

Twenty-fifth  —  Chartering  or  licensing  ferries,  bridges  or  roada. 

Twenty-sixth  —  Remitting  fines,  penalties  or  forfeitures. 

Twenty-seventh  —  Providing  for  the  management  of  common 
schools. 

Twenty-eighth  —  Creating  oflBces  or  prescribing  the  powers 
and  duties  of  ofScers  in  counties,  cities,  cities  and  counties,  town- 
ship,  election  or  school  districts. 

12 
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Twenty-ninth  —  Affecting  the  fees  or  salary  of  any  officer. 

Thirtieth  —  Changing  the  law  of  descent  or  succession. 

Thirty-first  —  Authorizing  the  adoption  or  legitimation  of  chU- 
dren. 

Thirty-second  —  For  limitation  of  civil  or  criminal  actions. 

Thirty-third  —  In  all  other  cases  where  a  general  law  can  be 
made  applicable. 

Sec.  26.  The  Legislature  shall  have  no  power  to  authorize 
lotteries  or  gift  enterprises  for  any  purpose,  and  shall  pass  laws 
to  prohibit  the  sale  in  this  State  of  lottery  or  gift  enterprise 
tickets,  or  tickets  in  any  scheme  in  the  nature  of  a  lottery.  The 
Legislature  shall  pass  laws  to  regulate  and  prohibit  the  buying 
iind  selling  of  the  shares  of  the  capital  stock  of  corporations  in 
uny  stock  board,  stock  exchange,  or  stock  market  under  the  con- 
trol of  any  association.  All  contracts  for  the  sale  of  shares  of 
the  capital  stock  of  any  corporation  or  association,  on  margin, 
or  to  be  delivered  at  a  future  day,  shall  be  void,  and  any  money 
paid  on  such  contracts  may  be  recovered  by  the  party  paying  it 
by  suit  in  any  court  of  competent  jurisdiction. 

Sec.  27.  When  a  congressional  district  shall  be  composed  of 
two  or  more  counties,  it  shall  not  be  separated  by  any  county 
belonging  to  another  district  No  county,  or  city  and  county, 
«hall  be  divided  in  forming  a  congressional  district  so  as  to 
attach  one  portion  of  a  county,  or  city  and  county,  to  another 
county,  or  city  and  county,  except  in  cases  where  one  county, 
or  city  and  countj^  has  more  population  than  the  ratio  required 
for  one  or  more  congressmen;  but  the  Legislature  may  divide 
any  county,  or  city  and  county,  into  as  many  congressional  dis- 
tricts as  it  may  be  entitled  to  by  law.  Any  county,  or  city  and 
county,  containing  a  population  greater. than  the  number  required 
for  one  congressional  district,  shall  be  formed  into  one  or  more 
congressional  districts,  according  to  the  population  thereof,  and 
any  Residue,  after  forming  such  district  or  districts,  shall  be 
attached,  by  compact  adjoining  assembly  districts,  to  a  contigu- 
ous county  or  counties,  and  form  a  congressional  district.  In 
dividing  a  county,  or  city  and  county,  into  congressional  districts, 
no  assembly  district  shall  be  divided  so  as  to  form  a  part  of 
more  than  one  congressional  district,  and  every  such  congres- 
sional district  shall  be  composed  of  compact,  contiguous  assem- 
bly districts. 
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Sec.  28.  In  all  elections  by  the  Legislature  the  members 
thereof  shall  vote  viva  voce,  and  the  vote  shall  be  entered  on 
the  journal. 

Sec.  20.  The  general  appropriation  bill  shall  contain  no  item 
or  items  of  appropriation  other  than  such  as  are  required  to 
pay  the  salaries  of  the  State  officers,  the  expenses  of  the  gov- 
ernment, and  of  the  institutions  under  the  exclusive  control  and 
management  of  the  State. 

Sec.  30.  Neither  the  Legislature,  nor  any  county,  city  and 
county,  township,  school  district,  or  other  municipal  corpora- 
tion, shall  ever  make  an  appropriation,  or  pay  from  any  publio 
fund  whatever,  or  grant  anything  to  or  in  aid  of  any  religious 
sect,  church,  creed  or  sectarian  purpose,  or  help  to  support  or 
sustain  any  school,  college,  university,  hospital,  or  other  institu- 
tion controlled  by  any  religious  creed,  church  or  sectarian  denom- 
ination whatever;  nor  shall  any  grant  or  donation  of  personal 
proi)erty  or  real  estate  ever  be  made  by  the  State,  or  any  city, 
city  and  county,  town  or  other  municipal  corporation,  for  any 
religious  creed,  church  or  sectarian  purpose  whatever:  Pro- 
vided, that  nothing  in  this  section  shall  prevent  the  Legislature 
granting  aid  pursuant  to  section  twenty-two  of  this  article. 

Sec.  31.  The  Legislature  shall  have  no  power  to  give  or  to 
Itnd,  or  to  authorize  the  giving  or  lending,  of  the  credit  of  the 
State,  or  of  any  county,  city  and  county,  city,  township  or  other 
political  corporation  or  subdivision  of  the  State  now  existing, 
or  that  may  be  hereafter  established,  in  aid  of  or  to  any  person, 
association  or  corporation,  whether  municipal  or  otherwise,  or 
to  pledge  the  credit  thereof  in  any  manner  whatever,  for  the 
j)ayment  of  the  liabilities  of  any  individual,  association,  muni- 
cipal or  other  corporation  whatever;  nor  shall  it  have  power  to 
make  any  gift,  or  authorize  the  making  of  any  gift,  of  any  pub- 
lic money  or  thing  of  value,  to  any  individual,  municipal  or 
other  corporation  whatever:  Provided,  that  nothing  in  this  sec- 
tion shall  prevent  the  Legislature  granting  aid  pursuant  to 
section  twenty- two  of  this  article;  and  it  shall  not  have  power 
to  authorize  the  State,  or  any  political  subdivision  thereof,  to 
subscribe  for  stock,  or  to  become  a  stockholder  in  any  corpora- 
tion whatever. 

Sec.  32.  The  Legislature  shall  have  no  power  to  grant,  or 
authorize  any  county  or  municipal  authority  to  grant,  any  extra 
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compensation  or  allowance  to  any  public  officer,  agent,  servant, 
or  contractor,  after  service  has  been  rendered,  or  a  contract  has 
been  entered  into  and  i)erformed,  in  whole  or  in  part;  nor  to 
pay,  or  to  authorize  the  payment  of  any  claim  hereafter  created 
against  the  State,  or  any  county  or  municipality  of  the  State, 
under  any  agreement  or  contract  made  without  express  author- 
ity of  law;  and  all  such  unauthorized  agreements  or  contracts 
shall  be  null  and  void. 

Sec.  33.  The  Legislature  shall  pass  laws  for  the  regulation 
and  limitation  of  the  charges  for  services  performed  and  com- 
modities furnished  by  telegraph  and  gas  corporations,  and  the 
charges  by  corporations  or  individuals  for  storage  and  wharfage, 
in  which  there  is  a  public  use;  and  where  laws  shall  provide  for 
the  selection  of  any  person  or  officer  to  regulate  and  litmit  such 
i-ates,  no  such  person  or  officer  shall  be  selected  by  any  corpora- 
tion or  individual  interested  in  the  business  to  be  regulated,  and 
no  person  shaU  be  selected  who  is  an  officer  or  stockholder  in  any 
such  corporation. 

Sec.  34.  No  bill  making  an  appropriation  of  money,  except 
the  general  appropriation  bill,  shall  contain  more  than  one  item 
of  appropriation,  and  that  for  one  single  and  certain  purpose, 
to  be  therein  expressed. 

Sec.  35.  Any  person  who  seeks  to  influence  the  vote  of  a 
member  of  the  Legislature  by  bribery,  promise  of  reward,  intimi- 
dation  or  any  other  dishonest  means,  shall  be  guilty  of  lobby- 
ing, which  is  hereby  declared  a  felony;  and  it  shall  be  the  duty 
of  the  Legislature  to  provide,  by  law,  for  the  punishment  of  this 
crime.  Any  member  of  the  Legislature  who  shall  be  influenced, 
in  his  vote  or  action  upon  any  matter  pending  before  the  Legis- 
lature, by  any  reward,  or  promise  of  future  reward,  shall  be 
deemed  guilty  of  a  felony,  and  upon  conviction  thereof,  in  addi* 
tion  to  such  punishment  as  may  be  provided  by  law,  shall  be 
disfranchised  and  forever  disqualified  from  holding  any  office 
or  public  trust.  Any  person  may  be  compelled  to  testify  in  any 
lawful  investigation  or  judicial  proceeding  against  any  person 
who  may  be  charged  with  having  committed  the  offense  of 
bribery  or  corrupt  solicitation,  or  with  having  been  influenced  in 
his  vote  or  action,  as  a  member  of  the  Legislature,  by  reward, 
or  promise  of  future  reward,  and  shall  not  be  permitted  to  with- 
hold his  testimony  ui)on  the  ground  that  it  may  criminate  him- 
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self,  or  subject  him  to  public  Infamy;  but  such  testimony  shall 
not  afterwards  be  used  against  him  in  any  judicial  proceeding, 
except  for  perjury  in  giving  such  testimony. 

AKTICLE  V. 

Executive  Departirunt. 

Section  1.  The  supreme  executive  power  of  this  State  shall 
be  vested  in  a  chief  magistrate,  who  shall  be  styled  the  (Jovemor 
of  the  State  of  California. 

Sec.  2.  The  Governor  shall  be  elected  by  the  qualified  elec- 
tors at  the  time  and  places  of  voting  for  members  of  the  Assem^ 
blr,  and  shall  hold  his  office  four  years  from  and  after  the  first 
Monday  after  the  first  day  of  January  subsequent  to  his  elec- 
tion, and  until  his  successor  is  elected  and  qualified. 

Sec.  3.  No  x)erson  shall  be  eligible  to  the  office  of  Governor 
who  has  not  been  a  citizen  of  the  United  States  and  a  resident 
of  this  State  five  years  next  preceding  his  election,  and  attained 
the  age  of  twenty-five  years  at  the  time  of  such  election. 

Sec.  4.  The  returns  of  every  election  for  Governor  shall  be 
sealed  up  and  transmitted  to  the  seat  of  government,  directed 
to  the  Speaker  of  the  Assembly,  who  shall,  during  the  first  weeU 
of  the  session,  open  and  publish  them  in  the  presence  of  both 
houses  of  the  Legislature.  The  person  having  the  highest  num- 
ber of  votes  shall  be  Governor;  but  in  case  any  two  or  more 
have  an  equal  and  the  highest  number  of  votes,  the  Legislature 
f&hall,  by  joint  vote  of  both  houses,  choose  one  of  such  {lersons 
so  having  an  equal  and  the  highest  number  of  votes  for  Gov- 
ernor. 

Sec.  5.  The  Governor  shall  be  commander-in-chief  of  the  mili- 
tia, the  army  and  navy  of  this  State. 

Sec  6.  He  shall  transact  all  executive  business  with  the 
officers  of  government,  civil  and  military,  and  may  require  in- 
formation, in  writing,  from  the  officers  of  the  executive  depart- 
ment upon  any  subject  relating  to  the  duties  of  their  respective 
offices. 

Sec.  7.    He  shall  see  that  the  laws  are  faithfully  executed. 

Sec.  8.  When  any  office  shall,  from  any  cause,  become  vacant, 
and  no  mode  is  provided  by  the  Constitution  and  law  for  filling 
such  vacancy,  the  Governor  shall  have  power  to  IIU  such 
vacancy  by  granting  a  commission,  which  shall  expire  at  the 
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end  of  the  next  session  of  the  Legislature,  or  at  the  next  elec- 
tion by  the  people. 

Sec.  9.  He  may,  on  extraordinary  occasions,  convene  the 
Legislature  by  proclamation,  stating  the  purposes  for  which  he 
has  convened  it,  and  when  so  convened  it  shall  have  no  power 
to  legislate  on  any  subject  other  than  those  si)ecified  in  the 
proclamation,  but  may  provide  for  the  expenses  of  the  session, 
and  other  matters  incidental  thereto. 

Sec.  10.  He  shall  communicate  by  message  to  the  Legisla- 
ture, at  every  session,  the  condition  of  the  State,  and  recom- 
mend such  matters  as  he  shall  deem  expedient. 

Sec.  11.  In  case  of  a  disagreement  between  the  two  houses 
with  respect  to  the  time  of  adjournment,  the  (Jovemor  shall 
have  power  to  adjourn  the  Legislature  to  such  time  as  he  may 
think  proper:  Provided,  it  be  not  beyond  the  time  fixed  for  the 
meeting  of  the  next  Legislature. 

Sec.  12.  Ko  person  shall,  while  holding  any  office  under  the 
United  States,  or  this  State,  exercise  the  office  of  Governor, 
except  as  hereinafter  expressly  provided. 

Sec.  13.  There  shall  be  a  seal  of  the  State,  which  shall  be 
kept  by  the  Grovernor,  and  used  by  him  officially,  and  shall  be 
called  "The  Great  Seal  of  the  State  of  California-'' 

Sec.  14.  All  grants  and  commissions  shall  be  in  the  name 
and  by  the  authority  of  the  people  of  the  State  of  California, 
sealed  with  the  great  seal  of  the  State,  signed  by  the  Governor, 
and  countersigned  by  the  Secretary  of  State. 

Sec.  15.  A  Lieutenant-Governor  shall  be  elected  at  the  same 
time  and  places,  and  in  the  same  manner,  as  the  Governor,  and 
his  term  of  office  and  his  qualifications  of  eligibility  shall  also 
be  the  same.  He  shall  be  President  of  the  Senate,  but  shall 
have  only  a  casting  vote  therein.  If,  during  a  vacancy  of  the 
office  of  Governor,  the  Lieutenant-Governor  shall  be  impeached, 
displaced,  resign,  die,  or  become  incapable  of  performing  the 
duties  of  his  office,  or  be  absent  from  the  State,  the  President 
pro  tempore  of  the  Senate  shall  act  as  Governor  until  the 
vacancy  be  filled  or  the  disability  shall  cease.  The  Lieutenant- 
Governor  shaU  be  disqualified  from  holding  any  other  office, 
except  as  specially  pronded  in  this  Constitution,  during  the 
term  for  which  he  shall  have  been  elected. 
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Sec.  16.  In  case  of  the  impeachment  of  the  Governor,  or  his 
removal  from  office,  death,  inability  to  discharge  the  powers  and 
duties  of  the  said  office,  resignation,  or  absence  from  the  State, 
the  powers  and  duties  of  the  office  shall  devolve  upon  the  Lieu- 
tenant-Governor for  the  residue  of  the  term,  or  until  the  dis- 
ability shall  cease.  But  when  the  Governor  shall,  with  the  con- 
sent of  the  Legislature,  be  out  of  the  State  in  time  of  war,  at 
the  head  of  any  military  force  thereof,  he  shall  cpntinue  Com- 
mander-in-Chief of  all  the  military  force  of  the  State. 

Sec,  17.  A  Secretary  of  State,  a  Controller,  a  Treasurer,  an 
Attorney-General,  and  a  Surveyor-General  shall  be  elected  at 
the  same  time  and  places,  and  in  the  same  manner,  as  the  Gov- 
ernor and  Lieutenant-Governor,  and  their  terms  of  office  shall 
be  the  same  as  that  of  the  Governor. 

Sec.  18.  The  Secretary  of  State  shall  keep  a  correct  record 
of  the  official  acts  of  the  legislative  and  executive  departments 
of  the  Government,  and  shall,  when  required,  lay  the  same,  and 
all  matters  relative  thereto,  before  either  branch  of  the  Legis- 
lature, and  shall  perform  such  other  duties  as  may  be  assigned 
him  by  law. 

Sec.  19.  The  Governor,  Lieutenant-Governor,  Secretary  of 
State,  Controller,  Treasurer,  Attorney-General,  and  Surveyor- 
General  shall,  at  stated  times,  during  their  continuance  in  office, 
receive  for  their  services  a  compensation  which  shall  not  be 
increased  or  diminished  during  the  term  for  which  they  shall 
have  been  elected,  which  compensation  is  hereby  fixed  for  the 
following  officers  for  the  two  tenns  next  ensuing  the 
adoption  of  this  Constitution,  as  follows:  Governor,  six  thousand 
dollars  per  annum;  Lieutenant-Governor,  the  same  per  diem  as 
may  be  provided  by  law  for  the  Speaker  of  the  Assembly,  to 
be  allowed  only  during  the  session  of  the  Legislature;  the  Secre- 
tary of  State,  Controller,  Treasurer,  Attorney-General,  and  Sur- 
veyor-General, three  thousand  dollars  each  per  annum,  such 
compensation  to  be  in  full  for  all  ser\ices  by  them,  respectively, 
rendered  in  any  official  capacity  or  employment  whatsoever  dur- 
ing their  respective  terms  of  office;  provided,  however,  that  the 
Legislature,  after  the  expiration  of  the  terms  hereinbefore  men- 
tioned, may  by  law  diminish  the  compensation  of  any  or  all 
such  officers,  but  in  no  case  shall  have  the  power  to  increase 
the  same  above  the  sums  hereby  fixed  by  this  Constitution. 
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No  salary  shall  be  authorized  by  law  for  clerical  service,  in  any 
office  provided  for  in  this  article,  exceeding  sixteen  hundred 
dollars  per  annum  for  each  clerk  employed.  The  Legislatare 
may,  in  its  discretion,  abolish  the  office  of  Surveyor-General; 
and  none  of  the  officers  hereinbefore  named  shall  receive  for 
their  own  use  any  fees-  or  perquisites  for  the  performance  of 
any  official  duty. 

Sec.  20.    The  Governor  shall  not,  during  his  term  of  office, 
be  elected  a  Senator  to  the  Senate  of  the  United  States. 

ARTICLE  VL 

Jxidicial  Departmerd. 

Section  1.  The  judicial  power  of  the  State  shall  be  vested 
in  the  Senate  sitting  as  a  Court  of  Impeachment,  in  a  Supreme 
Court,  Superior  Courts,  Justices  of  the  Peace,  and  such  inferior 
Courts  as  the  Legislature  may  establish  in  any  incorporated 
city,  or  town,  or  city  and  county. 

Sec.  2.  The  Supreme  Court  shall  consist  of  a  Chief  Justice 
and  six  Associate  Justices.  The  Court  may  sit  In  departments 
and  in  bank,  and  shall  always  be  open  for  the  transaction  of 
business.  There  shall  be  two  departments,  denominated,  respec- 
tively. Department  One  and  Department  Two.  The  Chief  Jus- 
tice shall  assign  three  of  the  Associate  Justices  to  each  depart- 
ment, and  such  assignment  may  be  changed  by  him  from  time 
to  time.  The  Associate  Justices  shall  be  competent  to  sit  in 
either  department,  and  may  interchange  with  each  other  by 
agreement  among  themselves,  or  as  ordered  by  the  Chief  Jus- 
tice. Each  of  the  departments  shall  have  the  power  to  hear  and 
determine  causes,  and  all  questions  arising  therein,  subject  to 
the  provisions  hereinafter  contained  in  relation  to  the  Court  in 
bank.  The  presence  of  three  Justices  shall  be  necessary  to 
transact  any  business  in  either  of  the  departments,  except  such 
as  may  be  done  at  chambers,  and  the  concurrence  of  three  Jus- 
tices shall  be  necessary  to  pronounce  a  judgment  The  Chief 
Justice  shall  apportion  the  business  to  the  departments,  and 
may,  in  his  discretion,  order  any  cause  pending  before  the  Court 
to  be  heard  and  decided  by  the  Court  in  bank.  The  order  may 
be  made  before  or  after  judgment  pronounced  by  a  department; 
but  where  a  cause  has  been  allotted  to  one  of  the  departmental 
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and  a  judgment  pronounced  thereon,  the  order  must  be  made 
within  thirty  days  after  such  judgment,  and  concurred  in  by 
two  Associate  Justices,  and  if  so  made  it  shall  have  the  effect 
to  Tacat«  and  set  aside  the  judgment.  Any  four  Justices  may, 
either  before  or  after  judgment  by  a  department,  order  a  case 
to  be  heard  in  bank.  If  the  order  be  not  made  within  the  time 
above  limited,  the  judgment  shall  be  final.  No  judgment  by  a 
department  shall  become  dual  until  the  expiration  of  the  period 
of  thirty  days  aforesaid,  unless  approved  by  the  Chief  Justice, 
in  writing,  with  the  concurrence  of  two  Associate  Justices. 
The  Chief  Justice  may  convene  the  Court  in  bank  at  any  time, 
and  shall  be  the  presiding  Justice  of  the  Court  when  so  con- 
vened. The  concurrence  of  four  Justices  present  at  the  argu- 
ment shall  be  necessary  to  pronounce  a  judgment  in  bank;  but 
if  four  Justices,  so  present,  do  not  concur  in  a  judgment,  then 
all  the  Justices  qualified  to  sit  in  the  cause  shall  hear  the  argu- 
ment; but  to  render  a  judgment  a  concurrence  of  four  Judges 
shall  be  necessary.  In  the  determination  of  causes,  all  decisions 
of  the  Court,  in  bank  or  in  departments,  shall  be  given  in 
wi-iting,  and  the  grounds  of  the  decision  shall  be  stated.  The 
Chief  Justice  may  sit  in  either  department,  and  shall  preside 
when  so  sitting,  but  the  Justices  assigned  to  each  department 
shall  select  one  of  their  number  as  presiding  Justice.  In  case 
of  the  absence  of  the  Chief  Justice  from  the  place  at  which  the 
Court  is  held,  or  his  inability  to  act,  the  Associate  Justices  shall 
select  one  of  their  own  number  to  perform  the  duties  and  exer- 
cise the  powers  of  the  Chief  Justice  during  such  absence  or 
inability  to  act. 

Sec.  3.  The  Chief  Justice  and  the  Associate  Justices  shall 
be  elected  by  the  qualified  electors  of  the  State  at  large  at  the 
general  State  elections,  at  the  time  and  places  at  which  State 
officers  are  elected;  and  the  term  of  office  shall  be  twelve  years 
from  and  after  the  first  Monday  after  the  first  day  of  January 
next  succeeding  their  election;  pi-ovided,  that  the  six  Associate 
Justices  elected  at  the  first  election  shall,  at  their  first  meeting, 
so  classify  themselves,  by  lot,  that  two  of  them  shall  go  out  of 
office  at  the  end  of  four  years,  two  of  them  at  the  end  of  eight 
years,  and  two  of  them  at  the  end  of  twelve  years,  and  an  entry 
of  such  classification  shall  be  made  in  the  minutes  of  the  Court 
in  bank,  signed  by  them,  and  a  duplicate  thereof  shall  be  filed 
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in  the  office  of  the  Secretary  of  State.  If  a  vacancy  occur  in 
the  office  of  a  Justice,  the  Governor  shall  appoint  a  person  to 
hold  the  office  until  the  election  and  qualification  of  a  Justice 
to  fill  the  vacancy,  which  election  sliall  take  place  at  the  next 
succeeding  general  election,  and  the  Justice  so  elected  shall 
hold  the  office  for  the  remainder  of  the  unexpired  term.  The 
first  election  of  the  Justices  shall  be  at  the  first  general  election 
after  the  adoption  and  ratification  of  this  Constitution. 

Sec.  4.  The  Supreme  Court  shall  have  appellate  jurisdiction 
in  all  cases  in  equity,  except  such  as  arise  in  Justices'  Courts; 
also,  in  aU  cases  at  law  which  involve  the  title  or  possession  of 
real  estate,  or  the  legality  of  any  tax,  impost,  assessment,  toll, 
or  municipal  fine,  or  in  which  the  demand,  exclusive  of  interest, 
or  the  value  of  the  property  in  controversy,  amounts  to  three 
hundred  dollars;  also,  in  cases  of  forcible  entry  and  detainer, 
and  in  proceedings  in  insolvency,  and  in  actions  to  prevent  or 
abate  a  uuisance,  and  in  all  such  probate  matters  as  may  be 
provided  by  law;  also,  in  all  criminal  cases  prosecuted  by  indict- 
ment or  information  in  a  Court  of  record  on  questions  of  law 
alone.  The  Court  shall  also  have  power  to  issue  writs  of  man- 
damus, certiorari,  prohibition,  and  habeas  corpus,  and  all  other 
writs  necessary  or  proper  to  the  complete  exercise  of  its  appel- 
late jurisdiction.  Each  of  the  Justices  shall  have  power  to 
issue  writs  of  habeas  corpus  to*  any  part  of  the  State,  upon 
petition  by  or  on  behalf  of  any  person  held  in  actual  custody, 
and  may  make  such  writs  returnable  before  himself,  or  the 
Supreme  Court,  or  before  any  Superior  Court  in  the  State,  or 
l»efore  any  Judge  thereof. 

Sec.  5.  The  Superior  Court  shall  have  original  jurisdiction 
in  all  cases  in  equity,  and  in  all  cases  at  law  which  involve  the 
title  or  possession  or  real  property,  or  the  legality  of  any  tax, 
impost,  assessment,  toll,  or  municipal  fine,  and  in  all  other 
cases  in  which  the  demand,  exclusive  of  interest,  or  the  value 
of  the  property  in  controversy,  amounts  to  three  hundred  dol- 
lars, and  in  all  criminal  cases  amounting  to  felony,  and  cases 
of  misdemeanor  not  otherwise  provided  for;  of  actions  of  for- 
cible entry  and  detainer;  of  proceedings  in  insolvency^of  actions 
to  prevent  or  abate  a  nuisance;  of  all  matters  of  probate;  of 
divorce  and  for  annulment  of  marriage,  and  of  all  such  special 
cases  and  proceedings  as  are  not  otherwise  provided  for.     And 
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said  Court  shall  have  the  power  of  naturalization,  and  to  issue 
papers  therefor.  They  shall  have  appellate  jurisdiction  in  such 
eases  arising  in  Justices'  and  other  inferior  Courts  in  their 
respective  counties  as  may  be  prescribed  by  law.  They  shall 
be  always  open  (legal  holidays  and  non-judicial  days  excepted), 
and  their  process  shall  extend  to  all  parts  of  the  State;  pro- 
vided, jthat  aU '  actions  if  or  the  recovery  of  the  possession  of^ 
quieting  the  title  to,  or  for  the  enforcement  of  liens  upon  real 
estate,  shall  be  commenced  in  the  county  in  which  the  real 
estate,  or  any  part  thereof  affected  by  such  action  or  actions,  is 
situated.  Said  Courts,  and  their  Judges,  shall  have  power  to 
issue  writs  of  mandamus,  certiorari,  prohibition,  quo  warranto, 
and  habeas  corpus  on  petition  by  or  on  behalf  of  any  person  in 
actual  custody  in  their  respective  counties.  Injunctions  and 
writs  of  prohibition  may  be  issued  and  served  on  legal  holidays 
and  non-judicial  days. 

Sec.  6.  There  shall  be  in  each  of  the  organized  counties,  or 
cities  and  counties,  of  the  State,  a  Superior  Court,  for  each  of 
which  at  least  one  Judge  shall  be  elected  by  the  qualified  elec- 
tors of  the  county,  or  city  and  county,  at  the  general  State 
election;  provided,  that  until  otherwise  ordered  by  the  Legis- 
lature, only  one  Judge  shall  be  elected  for  the  counties  of  Yuba 
and  Sutter,  and  that  in  the  City  and  County  of  San  Francisco 
there  shall  be  elected  twelve  Judges  of  the  Superior  Court,  any 
one  or  more  of  whom  may  hold  Court.  There  may  be  as  many 
sessions  of  said  Court,  at  the  same  time,  as  there  are  Judges 
thereof.  The  said  Judges  shall  choose,  from  their  own  number, 
a  presiding  Judge,  who  may  be  removed  at  their  pleasure.  He 
shall  distribute  the  business  of  the  Court  among  the  Judges 
thereof,  and  prescribe  the  order  of  business.  The  judgments, 
orders,  and  proceedings  of  any  session  of  the  Superior  Court, 
held  by  any  one  or  more  of  the  Judges  of  said  Courts,  respec- 
tively, shall  be  equ^ally  effectual  as  if  all  the  Judges  of  said 
re8i)ective  Courts  presided  at  such  session.  In  each  of  the  Coun- 
ties of  Sacramento,  San  Joaquin,  Los  Angeles,  Sonoma,  Santa 
Clara,  and  Alameda  there  shall  be  elected  two  such  Judges. 
The  term  of  office  of  Judges  of  the  Superior  Courts  shall  be 
six  years  from  and  after  the  first  Monday  of  January  next  suc- 
ceeding their  election;  provided,  that  the  twelve  Judges  of  the 
Superior  Court  elected  in  the  City  and  County  of  Sau  Francisco, 
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at  the  first  election  held  under  this  Constitution,  shall  at  their 
first  meeting  so  classic  themselves,  by  lot,  that  four  of  them 
shall  go  out  of  office  at  the  end  of  two  years,  and  four  of  them 
shall  go  out  of  office  at  the  end  of  four  years,  and  four  of  them 
shall  go  out  of  office  at  the  end  of  six  years,  and  an  entry  of 
such  classification  -ihall  be  made  in  the  minutes  of  the  Conrty 
signed  by  them,  and  a  duplicate  thereof  filed  in  the  office  of  the 
Secretary  of  State.  The  first  election  of  Judges  of  the  Superior 
Courts  shall  take  place  at  the  first  general  election  held  after 
the  adoption  and  ratification  of  this  Constitution.  If  a  vacancy 
occur  in  the  office  of  Judge  of  a  Superior  Court,  the  Grovemor 
Shan  appoint  a  person  to  hold  the  office  until  the  election  and 
qualification  of  a  Judge  to  fill  the  vacancy,,  which  election  shall 
take  place  at  the  next  succeeding  general  election,  and  the 
Judge  so  elected  shall  hold  office  for  the  remainder  of  the  unex- 
pired term. 

Se6.  7.  In  any  county,  or  city  and -county,  other  than  the 
City  and  County  of  San  Francisco,  in  which  there  shall  be  more 
than  one  Judge  of  the  Superior  Court,  the  Judges  of  such  Court 
may  hold  as  many  sessions  of  said  Court  at  the  same  time  as 
there  are  Judges  thereof,  and  shall  apportion  the  business 
among  themselves  as  equally  as  may  be. 

Sec.  8.  A  Judge  of  any  Superior  Court  may  hold  a  Superior 
Court  in  any  county,  at  the  request  of  a  Judge  of  the  Superior 
Court  thereof,  and  upon  the  request  of  the  Governor  it  shall 
be  his  duty  so  to  do.  But  a  cause  in  the  Superior  Court  may  be 
tried  by  a  Judge  pro  tempore,  who  must  be  a  member  of  the  bar, 
agreed  upon  in  writing  by  the  parties  litigant,  or  their  attorneys 
of  record,  approved  by  the  Court,  and  sworn  to  try  the  cause. 

Sec.  9.  I'he  Legislature  shall  have  no  power  to  grant  leave 
of  absence  to  any  judicial  officer;  and  any  such  officer  who 
«hall  absent  himself  from  the  State  for  more  than  sixty  con- 
secutive days  shall  be  deemed  to  have  forfeited  his  office.  The 
Legislature  of  the  State  may,  at  any  time,  two-thirds  of  the 
member's  of  the  Senate  and  two-thirds  of  the  members  of  the 
Assembly  voting  therefor,  increase  or  diminish  the  number  of 
Judges  of  the  Superior  Court  in  any  county,  or  city  and  county, 
in  the  State;  provided,  that  no  such  reduction  shall  affect  any 
Judge  who  has  been  elected. 
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Sec.  10.  Justices  of  the  Supreme  Court  and  Judges  of  the 
Superior  Courts  may  be  removed  by  concurrent  resolution  of 
both  houses  of  the  Legislature,  adopted  by  a  two-thirds  vote  of 
each  house.  'All  other  judicial  officers,  except  Justices  of  the 
Peace,  may  be  removed  by  the  Senate  on  the  recommendation 
of  the  Grovemor,  but  no  removal  shall  be  made  by  virtue  of  this 
section,  unless  the  cause  thereof  be  entered  on  the  Journal,  nor 
unless  the  party  complained  of  has  been  served  with  a  copy  of 
the  complaint  against  him,  and  shall  have  had  an  opportunity 
of  being  heard  in  his  defense.  On  the  question  of  removal,  the 
ayes  and  noes  shall  be  entered  on  the  Journal.  ' 

Sec  11.  The  Legislature  shall  determine  the  number  of  Jus- 
tices of  the  Peace  to  be  elected  in  townships,  incorporated 
cities  and  towns,  or  cities  and  counties,  and  shall  fix  by  law 
the  powers,  duties  and  responsibilities  of  Justices  of  the  Peace; 
provided,  such  powers  shall  not,  in  any  case,  trench  upon  the 
jurisdiction  of  the  several  Courts  of  record,  except  that  said 
Justices  shall  have  concurrent  jurisdiction  with  the  Superior 
Courts  in  cases  of  forcible  entry  and  detainer,  where  the  rental 
value  does  not  exceed  twenty-five  dollars  per  month,  and  where 
the  whole  amount  of  damages  claimed  does  not  exceed  two  hun- 
dred dollars,  and  in  cases  to  enforce  and  foreclose  liens  on  per- 
sonal property  when  neither  the  amount  of  liens  nor  the  value 
of  the  property  amounts  to  three  hundred  dollars. 

Sec.  12.  The  Supreme  Court,  the  Superior  Courts,  and  such 
other  Courts  as  the  Legislature  shall  prescribe,  shall  be  Courts 
of  record. 

Sec  13.  The  Legislature  shall  fix  by  law  the  jurisdiction  of 
any  inferior  Courts  which  may  be  established  in  pursuance  of 
section  one  of  this  article,  and  shall  fix  by  law  the  powers, 
duties,  and  responsibilities  of  the  Judges  thereof. 

Sec  14.  The  Legislature  shall  provide  for  the  election  of  a 
Clerk  of  the  Supreme  Court,  and  shall  fix  by  law  his  duties  and 
compensation,  which  compensation  shall  not  be  increased  or 
diminished  during  the  term  for  which  he  shall  have  been 
elected.  The  County  Clerks  shall  be  ex  officio  Clerks  of  the 
Courts  of  record  in  and  for  their  respective  counties,  or  cities 
and  counties.  The  Legislature  may  also  provide  for  the  appoint- 
ment, by  the  several  Superior  Courts,  of  one  or  more  Commis- 
sioners in  their  resx)ective  counties,  or  cities  and  counties,  with 
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authority  to  perform  chamber  business  of  the  Judges  of  the 
Superior  Courts,  to  take  depositions,  and  perform  such  other 
business  connected  with  the  administration  of  justice  as  may 
be  prescribed  by  law. 

See.  15.  No  judicial  officer,  except  Justices  of  the  Peace  and 
Court  Commissioners,  shall  receive  to  his  own  use  any  fees  or 
perquisites  of  office. 

Sec.  16.  The  Legislature  shall  provide  for  the  si)eedy  pub- 
lication of  such  opinions  of  the  Supreme  Court  as  it  may  deem 
expedient,  and  aU  opinions  shall  be  free  for  publication  by  any 
person. 

Se<.*.  17.  The  Justices  of  the  Supreme  Court  and  Judges  of 
the  Superior  Courts  shall  severally,  at  stated  times  during  their 
continuance  in  office,  receive  for  their  services  a  compensation 
which  shall  not  be  increased  or  diminished  after  their  election, 
nor  during  the  term  for  which  they  shall  have  been  elected. 
The  salaries  of  the  Justices  of  the  Supreme  Court  shall  be  paid 
by  the  State.  One-half  of  the  salary  of  each  Superior  Court 
Judge  shall  be  paid  by  the  State;  the  other  half  thereof  shall 
be  paid  by  the  county  for  which  he  is  elected.  During  the  term 
of  the  first  Judges  elected  under  this  Constitution,  the  annual 
salaries  of  the  Justices  of  the  Supreme  Court  shall  be  six  thon- 
Biind  dollars  each.  Until  otherwise  changed  by  the  Legislature, 
the  Superior  Court  Judges  shall  receive  an  annual  salary  of 
three  thousand  dollars  each,  payable  monthly,  except  the  Judges 
of  the  City  and  County  of  San  Francisco,  and  the  counties  of 
Alameda,  San  Joaquin,  Los  Angeles,  Santa  Clara,  Yuba  and 
Sutter  combined,  Sacramento,  Butte,  Nevada,  and  Sonoma,  who 
shall  receive  four  thousand  dollars  each. 

Sec.  18.  The  Justices  of  the  Supreme  Court  and  Judges  of 
the  Superior  Courts  shall  be  ineligible  to  any  other  office  or 
public  employment,  than  a  judicial  office  or  employment,  during 
the  tenn  for  which  they  shall  have  been  elect<Ml. 

Sec.  10.  Judges  shall  not  charge  juries  with  respect  to  mat- 
ters of  fact,  but  may  state  the  testimony  and  declare  the  law. 

Sec.  20.  The  style  of  all  process  shall  be  "The  People  of  the 
State  of  California,"  and  all  prosecutions  shall  be  conducted  in 
their  name  and  by  their  authority. 

Sec.  21.  The  Justices  shall  appoint  a  reporter  of  the  deci- 
sions of  the  Supreme  Court,  who  shall  hold  his  office  and  be 
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removable  at  their  pleasure.    He  shall  receive  an  annual  salary 
nol  to  exceed  twenty-five  hundred  dollars,  payable  monthly. 

Sec.  22.  No  Judge  of  a'  Court  of  record  shall  practice  law 
in  any  Court  of  thig!  State  during  his  continuance  in  office. 

Sec.  23.  No  one  shall  be  eligible  to  the  office  of  Justice  of  the 
Supreme  Court,  or  to  the  office  of  Judge  of  a  Superior  Court, 
unless  Le  shall  have  been  admitted  to  practice  before  the 
Supreme  Court  of  the  State. 

See.  24.  No  Judge  of  a  Superior  Court,  nor  of  the  Supreme 
Court,  shall,  after  the  first  day  of  July,  one  thousand  eight  h'.in- 
drt'd  and  eighty,  be  allowed  to  draw  or  receive  any  monthly 
Balaiy,  unless  he  shall  take  and  subscribe  an  affidavit  before  an 
oflScer  entitled  to  administer  oaths,  that  no  cause  in  his  Court 
remains  undecided  that  has  been  submitted  for  decision  for  the 
period  of  ninety  days. 

ARTICLE  VII. 

Pardoning  Power, 

Section  1.  The  Governor  shall  have  the  power  to  grant 
reprieves,  pardons,  and  commutations  of  sentence,  after  cou- 
Tiction,  for  all  offenses  except  treason  and  cases  of  impeach- 
ment, upon  such  conditions,  and  with  such  restrictions  and  limi- 
tations, as  he  may  think  proper,  subject  to  such  regulations 
as  may  be  provided  by  law  relative  to  the  manner  of  applying 
for  pardons..  Upon  conviction  for  treason,  the  Governor  shall 
liave  jjower  to  suspend  the  execution  of  the  sentence  until  Hie 
case  shall  be  reported  to  the  Legislature  at  its  next  meeting, 
when  the  Legislature  shall  either  pardon,  direct  the  execution 
of  the  sentence,  or  grant  a  further  reprieve.  The  Governor  shaU 
communicate  to  the  Legislature,  at  the  beginning  of  every  ses- 
sion, ever}'  case  of  reprieve  or  pardon  gi*anted,  stating  the  name 
of  the  convict,  the  crime  for  which  he  was  convicted,  the  sen- 
tence, its  date,  the  date  of  the  pardon  or  reprieve,  and  the 
reasons  for  granting  the  same.  Neither  the  Governor  nor  the 
Legislature  shall  have  power  to  grant  pardons,  or  commuta- 
tions of  sentence,  in  any  case  where  the  convict  has  been  twice 
convicted  of  a  felony,  unless  upon  the  written  recommendation 
of  a  majority  of  the  Judges  of  the  Supreme  Court 
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ARTICLE   Vni. 

Militia. 

Section  1.  The  Legislature  shall  provide,  by  law,  for  organiz- 
ing and  disciplining  the  mHitia,  in  such  manner  as  it  may  deem 
expedient,  not  incompatible  with  the  Constitution  and  laws  of 
the  United  States.  OflBcers  of  the  militia  shall  be  elected  or 
appointed  in  such  manner  as  the  Legislature  shall,  from  time 
to  time,  direct,  and  shall  be  commissioned  by  the  Grovemor.  The 
Governor  shall  have  power  to  call  forth  the  militia  to  execute 
the  laws  of  the  State,  to  suppress  insurrections,  and  repel 
invasions. 

Sec.  2.  All  military  organizations  provided  for  by  this  Con- 
stitution, or  any  law  of  this  State,  and  receiving  State  sup* 
port,  shall,  while  under  arms,  either  for  ceremony  or  duty,  carry 
no  device,  banner  or  flag  of  any  State  or  nation,  except  that  of 
the  United  States  or  the  State  of  California. 

ARTICLE  IX. 

Education. 

Section  L    A  general    diffusion    of    knowledge    and    intelli- 
gence being  essential  to  the  preservation  of  the  rights  and  liber- 
ties of  the  people,  the  Legislature  shall  encourage  by  all  suitable 
means  the  promotion  of  intellectual,  scientific,  moral,  and  agri-. 
cultural  improvement. 

Sec.  2.  A  Superintendent  of  Public  Instruction  shall,  at  each 
gubernatorial  election  after  the  adoption  of  this  Constitution, 
be  elected  by  the  qualified  electors  of  the  State.  He  shall 
receive  a  salary  equal  to  that  of  the  Secretary  of  State,  and 
shall  enter  upon  the  duties  of  his  oflSce  on  the  first  Monday  after 
the  first  day  of  January  next  succeedini?  Iiis  election. 

Sec.  3.  A  Superintendent  of  Schools  for  each  county  shall  be 
elected  by  the  qualified  voters  thereof  at  each  gubernatorial 
election;  provided,  that  the  Legislature  may  authorize  two  or 
more  counties  to  unite  and  elect  one  SiiperiuTondont  for  the 
counties  so  nniting. 

Sec.  4.  The  proceeds  of  all  lands  that  have  been  or  may  be 
granted  by  the  United  States  to  this  State  for  the  support  of 
common  schools,  which  may  be,  or  may  have  been,  sold  or  dis- 
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posed  of,  and  the  five  hundred  thoasand  a<:rfcs  of  land  grantc-d 
to  the  new  States  under  an  Act  of  Congress  distributing  the 
proceeds  of  the  public  lands  among  the  S(..*vera.l  States  of  the 
Union,  approved  A.  D.,  one  thousand  eight  hundred  and  forty- 
one,  and  all  estates  of  deceased  persons  who  may  have  died 
without  leaving  a  will  or  heir,  and  also  such  per  cent  as  may 
be  granted,  or  may  have  been  granted,  by  Congress  on  ihe  sale 
of  lands  in  this  State,  shall  be  and  remain  a  perpetual  fund, 
the  interest  of  which,  together  with  all  the  rents  of  the  unsold 
lands,  and  such  other  means  as  the  Legislature  may  provide, 
shall  be  Inviolably  appropriated  to  the  support  of  common 
schools  throughout  the  St^te. 

Sec.  5.  The  Legislature  shall  provide  for  a  systara  of  common 
schools  by  which  a  free  school  shall  be  kept  up  and  supported 
in  each  district  at  least  six  months  in  eveiy  year,  after  the  first 
year  in  which  a  school  has  been  established. 

Sec.  6.  The  public  school  system  shall  include  prirnuiy  and 
grammar  schools,  and  such  high  schools,  evening  schools,  normal 
schools,  and  technical  schools  as  may  be  establishod  by  the 
Legislature,  or  by  municipal  or  district  authority;  but  the  entii'e 
.  revenue  derived  from  the  State  School  P  ir  J,  and  the  State 
School  t;\x,  shall  be  applied  exclusively  1o  the  sisppnit  of  pri- 
ui:)rT  and  grammar  schools. 

Sec.  7.  The  Governor,  SuperluteuJont  of  Public  Instruction, 
and  the  Principals  of  the  State  Normnl  Schools,  sliall  constitute 
the  State  Board  of  Education,  and  shall  compile,  or  cause  to 
be  compiled,  and  adopt,  a  uniform  series  of  text-books  for  use 
in  the  common  schools  throughoat  the  State.  Tlie  State  Board 
may  cause  such  text-books,  when  adopted,  to  be  printed  and 
published  by  the  Superintendent  of  State  Printing,  at  the  State 
Printing  Office,  and  when  so  printed  and  published,  to  be  dis- 
tributed and  sold  at  the  cost  price  of  printing,  publishiu.:::,  and 
distributing  the  same.  The  text-books  so  adopted  shall  cou- 
tinue  in  use  not  less  than  four  years ;  and  said  State  Board  shall 
perform  such  other  duties  as  may  be  prescribed  by  law.  TheLeg- 
idature  shall  provide  for  a  Board  of  Education  in  each  county 
in  the  State.  The  County  Superintendents  and  tlie  Couuty 
Boards  of  Education  shall  have  control  of  the  examination  of 
teachers  and  the  granting  of  teachers'  cei'»:iiicjt;os  within  tbeir 
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respective    jurisdiction. — (Amendment    adopted    November    4, 
1884.) 

Sec.  8.  No  public  money  shall  ever  be  appropriated  for  the 
support  of  any  sectarian  or  denominational  school,  or  any  school 
not  under  the  exclusive  control  of  the  officers  of  the  pnblio 
schools;  nor  shall  any  sectarian  or  denominational  doctrine  be 
taught,  or  Instruction  thereon  be  permitted,  directly  or  Indi- 
rectly, in  any  of  the  common  schools  of  this  State. 

Sec.  9.  The  University  of  California  shall  constitute  a  public 
trust,  and  its  organization  and  government  shall  bo  peq^etnally 
continued  in  the  form  and  character  i)rescribed  by  the  organic 
Act  creating  the  same,  passed  March  twenty-tlilrd,  eigliu^n 
hundred  and  sixty-eight  (and  the  several  Acts  amendatory 
thereof),  subject  only  to  such  legislative  control  as  ma/  1)3  nec- 
essary to  Insure  compliance  with  the  terms  of  its  endov^menta 
and  the  proper  investment  and  security  of  its  funds,  it  shall 
be  entirely  independent  of  all  political  or  sectari-in  influonce, 
and  kept  free  therefrom  in  the  appointment  of  its  Begents,  and 
in  the  administration  of  its  affairs;  provided,  that  all  the  moneys 
derived  from  the  sale  of  the  public  lands  lonaced  to  this  State 
by  Act  of  Congress,  approved  July  second,  eight^sen  hundifHl 
and  sixty-two  (and  the  several  acts  amendatory  thereof),  shall 
be  invested  as  provided  by  said  Acts  of  Oongn.»83,  and  the 
interest  of  said  moneys  shall  be  invioLxbly  appropriatcHl  to  ihe 
endowment,  support  and  maintenance  of  at  least  one  College 
of  Agricultui-e,  where  the  leading  objects  shall  be  (without 
excluding  other  scientific  and  classical  studios,  and  including 
military  tactics)  to  teach  such  branches  of  learning  as  are 
related  to  scientific  and  practical  agriculture  and  the  mechaniu 
arts,  in  accordance  with  the  requirements  and  coiidition»  of 
said  Acts  of  Congress;  and  the  liOgislatui'e  shall  provide  that 
if,  through  neglect,  misappropriation,  or  any  other  contingency, 
any  portion  of  the  funds  so  set  apart  shall  be  diminished  or  lost, 
the  State  shall  replace  such  portion  so  lost  o?  misappmpriated, 
so  that  the  principal  thereof  shall  remain  forever  undiminishtd. 
No  person  shall  be  debarred  admission  to  any  of  the  collegiate 
departments  of  the  University  on  account  of  sex. 
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ARTICLE  X. 

State  histitutions  and  PvhliG  Buildings, 

Section  1.  There  shall  be  a  State  Board  of  Prison  Direc  :or8| 
to  consist  of  Ave  persons,  to  be  appointed  bj  the  Goyemor,  with 
the  advice  and  consent  of  the  Senate,  who  shall  hold  ofliv*e  for 
ten  years,  except  that  the  first  appointed  shall,  in  snoh  manner 
as  the  Legislature  may  direct,  be  so  classified  that  the  term  of 
one  person  so  apx>ointed  shall  expire  at  the  end  of  each  two 
years  during  the  first  ten  years,  and  yaoancies  occurring  shall 
be  filled  in  such  manner.  The  appointee  to  a  yacanoy  occurring 
before  the  expiration  of  a  term  shall  hold  office  only  for  the 
unexpired  term  of  his  predecessor.  The  Qoyernor  shall  have 
the  power  to  remove  either  of  the  Directors  for  nr'sconduot, 
incompetency,  or  neglect  of  duty,  after  an  opportunity  to  be 
heard  upon  written  charges. 

Sec.  2.  The  Board  of  Directors  shall  have  the  charge  and 
superintendence  of  the  State  Prisons,  and  shall  possess  &uch 
powers  and  perform  such  duties,  in  respect  to  other  i)enal  and 
reformatory  institutions  of  the  State  as  the  Legislature  ir*ay 
prefioribe. 

Seo.  3.  The  Board  shall  appoint  the  Warden  and  Clerk,  and. 
determine  the  other  necessary  officers  of  the  prison.  The  Board 
shall  have  power  to  remove  the  Wardens  and  Clerks  for  mis- 
conduct, incompetency,  or  neglect  of  duty.  All  other  ofllcers 
and  employes  of  the  prisons  shall  be  api)ointed  by  the  Warden 
thereof,  and  be  removed  at  his  pleasure. 

Sec.  4.  The  members  of  the  Board  shall  receive  no  compen- 
sation, other  than  reasonable  traveling  land  other  expenses 
incurred  while  engaged  in  the  performance  of  official  duties,  to 
be  audited  as  the  Legislature  may  direct. 

Sec.  6.  The  Legislature  shall  pass  such  laws  as  may  be  nee* 
essary  to  further  define  and  regulate  the  powers  and  duties  of 
the  Board,  Wardens,  and  Clerks,  and  to  carry  into  eiTect  the 
provisions  of  this  article. 

Sec.  6.    After  the  first  day  of  January,  eighteen  hundred  and 

eighty-two,  the  labor  of  convicts  shall  not  be  let  out  by  contract 

to  any  person,  co-partnership,  company,  or  corporation,  and  the 

Legislature  shall,  by  law,  provide  for  the  working  of  convicts 

for  the  benefit  of  the  State. 
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ARTICLE  XL 

Counties^  Cities  and  Towns, 

Section  1.  The  several  counties,  as  they  now  e'sist,  are  hei*eby 
recognized  as  legal  subdivisions  of  this  State. 

Sec.  2.  No  county  seat  shall  be  removed  unless  two-thirds 
of  the  qualified  electors  of  the  county,  voting  on  the  propoHition 
at  a  general  election,  shall  vote  in  favor  of  such  removal  A 
proposition  of  removal  shall  not  be  submitted  in  rhe  srime 
county  more  than  once  in  four  years. 

Sec.  3.  No  new  county  shall  be  established  whl(*.h  shall 
reduce  any  county  to  a  population  of  less  than  eight  thousimd; 
nor  shall  a  new  county  be  formed  containing  a  less  population 
than  five  thousand;  nor  shall  any  line  thereof  pass  within  five 
miles  of  the  county  seat  of  any  county  proposed  to  l)e  divided. 
Every  county  which  shall  be  enlarged  or  created  from  a  t^n'ri- 
tory  taken  from  any  other  county  or  counties,  shall  be  liable 
for  a  just  proportion  of  the  existing  debts  and  liabiliti<is  of  rhe 
county  or  counties  from  which  such  territoiy  shall  be  taken. 

Sec.  4.  The  Legislature  shall  establish  :i  system  of  county 
governments,  which  shall  be  uniform  throughout  the  State;  and 
by  general  laws  shall  provide  for  township  organization,  under 
which  any  county  may  organize  whenever  a  majority  of  the 
qualified  electors  of  such  county,  voting  at  n  general  election, 
shall  so  determine;  and  whenever  a  county  shall  adopt  town- 
ship organization,  the  assessment  and  collection  of  the  revenne 
shall  be  made,  and  the  business  of  such  county  and  the  local 
affairs  of  the  several  townships  therein,  shall  be  managc^d  and 
transacted  in  the  manner  prescribed  by  such  general  laws. 

Sec.  5.  The  Legislature,  by  general  and  uniform  laws,  shull 
provide  for  the  election  or  appointment,  in  the  several  counties, 
of  Boards  of  Supervisors,  Sheriffs,  County  01  arks,  District  Altor- 
neys,  and  such  other  county,  township,  and  municipal  officers 
as  public  convenience  may  require,  and  shall  prescribe  their 
duties,  and  fix  their  terms  of  office.  It  shaU  regulate  the  com- 
pensation of  all  such  officers,  in  proportion  to  duties,  and  for 
this  purpose  may  classify  the  counties  by  papulation;  and  it 
shall  provide  for  the  strict  accountability  of  coi?iity  and  town- 
ship officers  for  all  fees  which  may  be  collected  by  them,  and 
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for  all  public  and  municipal  moneys   whioh  may  be  paid  to 
them,  or  officially  come  into  their  possession. 

Sec  6.  Corporations  for  municipal  purposes  shall  not  be 
created  by  si)ecial  laws;  but  the  Legislature,  by  general  laws, 
shall  provide  for  the  incorporation,  orgauizatiou,  and  ^asdii)- 
cation,  in  proportion  to  x)opulation,  of  citi^is  and  towns,  which 
laws  may  be  altered,  amended,  or  repealed.  Clcies  and  towns 
heretofore  organized  or  incorporated  may  become  organized 
under  such  general  laws  whenever  a  majorlly  of  the  electors 
voting  at  a  general  election  shall  so  detarmine,  and  shall  organ- 
ize in  conformity  therewith;  and  cities  or  towns  heretofore  or 
hereafter  organized,  and  all  charters  thereof  frnme^d  or  adopted 
by  authority  of  this  Constitution,  shall  be  subject  to  and  con- 
trolled by  general  laws. 

Sec-  7.  City  and  county  governments  muv  be  niergcjd  and 
consolidated  into  one  municipal  government,  with  one  set  of  oiB- 
cers,  and  may  be  incorporated  under  general  laws  providing  for 
the  incorporation  and  organization  of  corporations  for  munici- 
pal purposes.  The  provisions  of  this  Cousfitution  applicable  to 
cities,  and  also  those  applicable  to  counties,  so  far  as  not  incon- 
sistent or  not  prohibited  to  cities,  shall  be  applicable?  to  such 
consolidated  government.  In  consolidated  «nty  and  county  gov- 
ernments of  more  than  one  hundred  tho'isaud  population,  tLcre 
shall  be  two  Boards  of  Supervisors  or  houses  of  legislation — one 
of  which,  to  consist  of  twelve  persons,  shall  be  elected  by  gen- 
eral ticket  from  the  city  and  county  at  larg<*,  and  shall  hold 
office  for  the  term  of  four  years,  but  shall  be  so  classified  that 
after  the  first  election  only  six  shall  be  elected  every  two  years; 
the  other,  to  consist  of  twelve  persons,  shall  be  elected  every 
two  years,  and  shall  hold  office  for  the  term  of  two  years.  Any 
vacancy  occurring  in  the  office  of  Supervisor,  in  either  Board, 
shall  be  filled  by  the  Mayor  or  other  chief  executive  o-*Tli*,^r. 

Sec  8.  Any  city  containing  a  population  of  more  than  three 
thousand  five  hundred  inhabitants  may  frame  a  charter  for  its 
own  government,  consistent  with  and  subject  tx)  the  Constitu- 
tion and  laws  of  this  State,  by  causing  a  Board  of  fifteen  free- 
holders, who  shall  have  been  for  at  least  iive  years  qualified 
electors  thereof,  to  be  elected  by  the  qiialifled  voters  of  said 
city,  at  any  general  or  special  election,  whose  duty  it  shall  be, 
within  ninety  days  after  such  election,  to  pn»pare  and  propose 
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a  charter  for  such  city,  which  shall  be  siguel  in  duplicate  by 
the  members  of  such  Board,  or  a  majorily  of  thero,  and  returned 
one  copy  to  the  Mayor  thereof,  or  other  chief  executive  officer 
of  such  city,  and  the  other  to  the  Recorder  of  Ihe  county.  Such 
proposed  charter  shall  then  be  published  in  two  daily  news- 
papers of  general  circulation  in  such  city  for  at  least  tweuty 
days,  and  the  first  publication  shall  t«e  made  within  twenty 
days  after  the  completion  of  the  charter;  provided,  that  in 
cities  containing  a  x>opulation  of  not  mov*e  than  ten  thousai.d 
iuhabitants  such  proposed  charter  shall  be  published  in  one 
such  daily  newspaper;  and  within  not  less  than  thirty  days 
after  such  publication  it  shall  be  submitted  to  the  qualified 
electors  of  said  city,  at  a  general  or  special  dection;  sind  if  a 
majority  of  such  qualified  electors  voting  thereat  shall  ratify 
the  same,  it  shall  thereafter  be  sumndtted  to  the  iTiegislature  for 
its  approval  or  rejection  as  a  whole,  without  power  of  altem- 
tion  or  amendment  Such  approval  may  be  made  by  concurrent 
resolution,  and  if  approved  by  a  majority  vote  of  the  members 
elected  to  each  house  it  shall  become  the  charter  of  such  city, 
or  if  such  city  be  consolidated  with  a  county,  then  of  such  city 
and  county,  and  shall  become  the  organic  law  thcrc^f^  and  super- 
sede any  existing  charter,  and  all  amendmcats  thereof  and  all 
laws  inconsistent  with  such  charter.  A  copy  of  such  charter, 
certified  by  the  Mayor  or  chief  executire  ufllcer,  and  anthentl- 
oated  by  the  seal  of  such  city,  setting  forth  the  :;abmlAaion  of 
such  charter  to  the  electors,  and  its  ratification  by  them,  shall, 
after  the  approval  of  such  charter  by  the  Legislature,  be  made 
in  duplicate,  and  deposited,  one  in  the  office  of  the  Scci'etary  of 
State,  and  the  other,  after  being  recorded  in  said  Tvecorder's 
office,  shall  be  deposited  in  the  archives  of  the  city;  and  there- 
after all  Courts  shaU  take  judicial  notice  of  said  charter.  The 
charter  so  ratified  may  be  amended,  at  intervals  of  not  L'ss 
than  two  years,  by  proposals  therefor,  submitted  by  the  1«  ^is- 
lative  authority  of  the  city  to  the  qualified  electors  thereof,  at 
a  general  or  special  election,  held  at  least  forty  days  after  the 
publication  of  such  proposals  for  twenty  days  in  a  daily  news- 
paper of  general  circulation  in  such  city,  and  ratified  by  at  least 
three-fifths  of  the  qualified  electors  voting  threreat  and  approved 
by  the  Legislature  as  herein  provided  for  the  approval  of  the 
charter.     In   submitting    any    such  •  charter    or    amendments 
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thereto,  any  altematiye  article  or  proposition  may  be  presented 
for  the  choice  of  the  voters,  and  may  be  voted  on  separately 
^thont  prejndice  to  others.— (Amendment  adopted  Novcrniber 
8,  1892.) 

Sec.  9.  The  compensation  of  any  county,  city,  town,  or  muni- 
cipal officer  shall  not  be  increased  after  his  election  or  dnring 
liis  term  of  office;  nor  shall  the  term  of  any  such  officer  be 
extended  beyond  the  period  for  which  he  is  elecKid  or  appoinfe<1. 

Sec.  10.  No  county,  city,  town,  or  other  public  or  municipal 
corporation,  nor  the  inhabitants  thereof,  nor  the  property  there- 
in, shaU  be  released  or  discharged  from  its  cr  tlieir  propor- 
tionate share  of  taxes  to  be  levied  for  State  purposes,  nor  shall 
commutation  for  such  taxes  be  authorized  in  any  form  what- 
soever. 

Sec.  11.  Any  county,  city,  town,  or  townnhlp  may  make  and 
enforce  within  its  limits  all  such  local,  police,  sanitary,  and 
other  regulations  as  are  not  in  conflict  with  jreneral  !aws. 

Sec.  12.  The  Legislature  shall  have  no  power  to  impose 
taxes  upon  counties,  cities,  towns,  or  other  public  or  municipal 
corporations,  or  upon  the  inhabitants  or  [iroperty  thei^eof,  fo^* 
county,  city,  town,  or  other  municipal  purposes,  but  may,  by 
general  laws,  vest  in  the  corporate  authorities  thereof,  the 
power  to  assess  and  collect  taxes  for  such  purposes. 

Sec  13.  The  Legislature  shall  not  delf^gate  to  any  special 
commission,  private  corporation,  company,  association,  or  indi- 
vidual, any  power  to  make,  control,  appropriate,  supervise,  or 
In  any  way  interfere  with  any  county,  city,  town,  or  municipal 
improvement,  money,  property,  or  effects,  whetH3c  hdd  in  trust 
or  otherwise,  or  to  levy  taxes  or  assessments  or  perform  --ny 
municipal  functions  whatever. 

Sec.  14.  No  State  office  shall  be  continvccd  uv  created  in  any 
county,  city,  town,  or  other  municipality,  for  the  inspection, 
measurement,  or  graduation  of  any  merchandise,  manufacture, 
or  commodity;  but  such  county,  city,  town,  or  municipality 
may,  when  authorized  by  general  law,  appoint  such  officers. 

Sec.  15.  Private  property  shall  not  be  taken  or  sold  for  the 
payment  of  the  .cori)orate  debt  of  any  political  or  municipal  cor- 
poration. 

Sec.  16.  All  moneys,  assessments,  and  taxes  belonging  to  or 
collected  for  the  use  of  any  county,  city,  town,  oj*  other  public 
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or  municipal  corporation,  coming  into  the  bauds  of  any  (.fficer 
thereof,  shall  immediately  be  deposited  with  the  Treasurer,  or 
other  legal  depositary,  to  the  credit  of  such  city,  town,  or  other 
corporation,  respectively,  for  the  benefit  of  the  funds  to  which 
they  respectively  belong.. 

Sec.  17.  The  making  of  profit  out  of  county,  city,  town,  or 
other  public  money,  or  using  the  same  for  any  pui-pose  not 
authorized  by  law,  by  any  officer  having  the  possession  or  con- 
trol thereof,  shaU  be  a  felony,  and  shall  be  j)rosecut^  and  pun- 
ished as  prescribed  by  law. 

Sec.  18.  No  county,  city,  town,  township,  BoivrJ  of  Educa^i^n, 
or  school  district  shall  incur  any  indebtedness  or  liability  in  any 
manner,  or  for  any  purpose,  exceeding  in  any  year  the  income 
and  revenue  provided  for  it  for  such  year,  without  the  asKv^ut  of 
two-thirds  of  the  qualified  electors  thereof,  voting  at  an  elcclion 
to  be  held  for  that  purpose,  nor  unless,  before  or  at  the  time  of 
incurring  such  indebtedness,  provision  shall  be  made  for  the 
collection  of  an  annual  tax  sufficient  to  pay  the  interest  on  such 
indebtedness  as  it  falls  due,  and  also  provision  to  const:  t\2te  a 
sinking  fund  for  the  payment  of  the  principal  thereof  on  or 
before  maturity,  which  shall  not  exceed  forty  years  from  the 
time  of  contracting  the  same.  Any  indebtedness  or  liability 
incurred  contrary  to  this  provision  shall  be  void. —  (Amendment 
adopted  November  8,  1892.) 

Sec.  19.  In  any  city  wliere  there  are  no  public  works  owned 
and  controlled  by  the  municipality  for  supplying  the  s;ime  with 
water  or  artificial  light,  any  individual,  or  any  company  duly 
incorporated  for  such  purpose  under  and  by  authority  of  the 
laws  of  this  State,  shall,  under  the  direction  of  the  Superintend- 
ent of  Streets,  or  other  officer  in  control  thereof,  and  !mder  such 
general  regulations  as  the  municipality  may  prescribe  for  dam- 
ages and  indemnity  for  damages,  have  the  privilege  of  using 
the  public  streets  and  thoroughfares  thereof,  and  of  laying  down 
pipes  and  conduits  therein,  and  connections  therewith,  so  far  as 
may  be  necesaaiy  for  introducing  into  and  supplying  such  city 
and  its  inhabitants  either  with  gaslight  or  other  illumiaating 
liglit,  or  with  fresh  water  for  domestic  and  all"  other  puY*i)08efl, 
u];K)n  the  condition  that  the  municipal  government  shall  have  the 
right  to  regulate  the  charges  thereof.  (Amendment  adopted 
November  4,  1884) 


COXSTITUTIOX   OF   CALIFORNIA-  201 

ABTIOLE  XIL 

CoTrporations, 

Section  1.  Corporations  may  be  formed  under  general  laws, 
but  shall  not  be  created  by  special  act.  All  laws  now  in  force 
in  this  State  concerning  corporations,  and  all  laws  that  m^^y  be 
hereafter  passed  pursuant  to  this  section,  may  be  altered  from 
time  to  time  or  repealed. 

Sec.  2.  Dues  from  corporations  shall  be  secured  by  such  indi- 
vidual liability  of  the  corporators  and  other  means  as  may  be 
prescribed  by  law. 

Sec.  3.  Each  stockholder  of  a  coriwration  or  joint-stock  asso- 
ciation shall  be  individually  and  personaUy  liable  for  such  pro- 
portion of  all  its  debts  and  liabilities  contracted  or  incurred  dur- 
ing the  time  he  was  a  stockholder3  as  the  amount  of  stock  or 
shares  owned  by  him  bears  to  the  whole  of  the  subscribed  cap- 
ital stock  or  shares  of  the  corporation  or  association.  The  direc- 
tors or  trustees  of  corporations  and  joint-stock  associations  shall 
be  jointly  and  severally  liable  to  the  creditors  and  stockholders 
for  all  moneys  embezzled  or  misappropriated  by  the  officers  of 
Buch  corporation  or  joint-stock  association  during  the  teim  of 
office  of  such  director  or  trustee. 

Sec.  4.  The  term  corporations,  as  used  in  this  article,  shall  be 
construed  to  include  all  associations  and  joint-stock  companies 
having  any  of  the  powers  or  privileges  of  corporations  not  pos- 
sessed by  individuals  or  partnerships,  and  all  corporations  shall 
have  the  right  to  sue  and  be  subject  to  be  sued,  in  all  courts,  in 
like  cases  as  natural  i)ersons. 

Sec.  5.  X^^e  Legislature  shall  have  no  power  to  pass  aiij-  act 
granting  any  charter  for  banking  purposes,  but  corporations  or 
associations  may  be  formed  for  such  purposes  under  general 
laws.  No  cori)oration,  association,  or  individual  shall  issue  or 
put  in  circulation,  as  money,  anything  but  the  lawful  money  of 
the  United  States. 

Sec.  6.  All  existing  charters,  grants,  franchises,  special  or 
exclusive  privileges  under  which  an  actual  and  bona  fide  organ- 
ization shall  not  have  taken  place,  and  business  been  commenced 
in  good  faith,  at  the  time  of  the  adoption  of  this  Constitution, 
shall  thereafter  have  no  validity. 
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Sec.  7.  The  Legislatare  shall  not  extend  any  franchiae  or 
charter,  nor  remit  the  forfeiture  of  any  franchise  or  nihaxier,  of 
any  corporation  now  existing,  or  which  shall  hereafter  exist, 
under  the  laws  of  this  State. 

Sec.  8.  The  exercise  of  the  right  of  emintnt  domain  shall 
nerer  be  so  abridged  or  construed  as  to  prerent  the  Legislature 
from  taking  the  property  and  franchises  of  liicorporated  com- 
panies and  subjecting  them  to  public  use  the  same  as  the  ])r<ip- 
erty  of  individuals;  and  the  exercise  of  the  police  power  of  the 
State  shall  never  be  so  abridged  or  construed  as  to  permit  cor- 
porations to  conduct  their  business  in  such  manner  as  to  infiinge 
the  rights  of  individuals  or  the  general  well-being  of  the  StPte. 

Sec.  9.  No  corporation  shall  engage  in  any  buainess  other 
than  that  expressly  authorized  in  its  charter  or  the  law  under 
which  it  may  have  been  or  may  hereafter  be  orgaaizod;  uor  shall 
it  hold  for  a  longer  period  than  ffve  years  any  real  estate,  except 
such  as  may  be  necessary  for  carrying  on  its  business. 

Sec.  10.  The  Legislature  shall  not  pass  any  laws  permitting 
the  leasing  or  alienation  of  any  franchise^  8i>  as  to  relieve  ihe 
franchise  or  property  held  thereunder  from  the  liabibties  of  the 
lessor  or  grantor,  lessee  or  grantee,  contracted  or  incurred  in  the 
operation,  use  or  enjoyment  of  such  franchise,  or  any  of  its 
privileges. 

Sec.  IL  No  corporation  shall  issue  stock  or  boiids,  cxcppt  for 
money  paid,  labor  done  or  property  actually  received  and  all  ficti- 
tious increase  of  stock  or  indebtedness  ^hail  be  void.  The  str^.k 
and  bonded  indebtedness  of  corporations,  sliall  not  be  increased, 
except  in  pursuance  of  general  law,  nor  withoat  the  consent  of 
the  persons  holding  the  larger  amount  in  ralue  of  the  stock,  at 
a  meeting  called  for  that  purpose,  gifiag  sixty  days'  pablio 
notice,  as  may  be  provided  by  law. 

Sec.  12.  In  all  elections  for  directors  or  managers  of  corpora- 
tions every  stockholder  shall  have  the  right  to  vote,  in  person 
or  by  proxy,  the  number  of  shares  of  stock  owned  by  him,  for 
as  many  persons  as  there  are  directors  or  managers  to  be  elected, 
or  to  cumulate  said  shares  and  give  one  candidate  as  many  votes 
as  the  number  of  directors  multiplied  by  the  number  of  his  shares 
of  stock  shall  equal,  or  to  distribute  them,  on  the  same  principle, 
among  as  many  candidates  as  he  shall  think  fit;  and  such  direc- 
tors or  managers  shall  not  be  elected  in  any  other  manner, 
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except  that  members  of  co-operative  societies  formed  for  agri- 
ooltnral,  mercantile  and  manufacturing  purposes  may  vote  on 
all  questionB  affecting  such  societies  in  manner  prescribed  by 
law. 

Bee.  13.  The  State  shall  not,  in  any  manner,  loan  its  credit, 
nor  shall  it  subscribe  to  or  be  interested  in  the  stock  of  any  com- 
pany, association  or  corporation. 

Sec.  14.  Every  corporation,  other  than  religious,  educational 
or  benevolent,  organized  or  doing  business  in  this  State,  shall 
have  and  maintain  an  office  or  place  in  this  State  for  the  trans- 
action of  its  business,  where  transfers  of  stock  shall  be  made, 
and  in  which  shall  be  kept,  for  inspection  by  every  person  having 
an  interest  therein,  and  legislative  committees,  books  in  which 
shall  be  recorded  the  amount  of  capital  stock  subscribed,  and  by 
whom;  the  names  of  the  owners  of  its  stock,  and  the  amounts 
owned  by  them,  respectively;  the  amount  of  stock  paid  in,  and 
by  whom;  the  transfers  of  stock;  the  amount  of  its  assets  and 
liabilities,  and  the  names  and  places  of  residence  of  its  officers. 

Sec.  15.  No  corporation  organized  outside  the  limits  of  this 
Btate  shall  be  allowed  to  transact  business  within  this  State 
on  more  favorable  conditions  than  are  prescribed  by  law  to  sim- 
ilar corporations  organized  under  the  laws  of  this  State. 

Sec  16.  A  corporation  or  association  may  be  sued  in  the 
oonnty  where  the  contract  is  made  or  is  to  be  performed,  or 
where  the  obligation  or  liability  arises  or  the  breach  occurs;  or 
in  the  county  where  the  principal  place  of  busines  of  such  cop^ 
poration  is  situated,  subject  to  the  power  of  the  court  to  change 
the  place  of  trial,  as  in  other  oase& 

Bee.  17.  All  railroad,  canal  and  other  transportation  com- 
panies are  declared  to  be  common  carriers,  and  subject  to  legis- 
lative control  Any  association  or  corporation,  organized  for  the 
purpose  under  the  laws  of  this  State,  shall  have  the  right  to  con- 
nect at  the  State  line  with  railroads  of  other  States.  Every  rail- 
road company  shall  have  the  right  with  its  road  to  intersect, 
connect  with,  or  cross  any  other  railroad,  and  shall  receive  and 
transport  each  the  other's  passengers,  tonnage  and  cars,  without 
delay  or  discrimination. 

Sec  18.  No  president,  director,  officer,  agent  or  employe  of 
any  railroad  or  canal  company  shall  be  interested,  directly  or 
indirectly,  in  the  furnishing  of  material  or  supplies  to  such 
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company,  nor  in  the  business  of  transportation  as  a  common  car- 
rier of  freight  or  passengers  over  the  works,  owned,  leased,  con- 
trolled or  worked  by  snch  company,  except  such  interest  in  the 
business  of  transportation  as  lawfully  flows  from  the  ownership 
of  stock  therem. 

Sec.  19.  No  railroad  or  other  transportation  company  shall 
grant  free  passes,  or  passes  or  tickets  at  a  discount,  to  any  per- 
son holding  any  office  of  honor,  trust  or  profit  in  this  State;  and 
the  acceptance  of  any  such  pass  or  ticket  by  a  member  of  the 
Legislature  or  any  public  officer,  other  than  Bailroad  GonuniB- 
sioner,  shall  work  a  forfeiture  of  his  office. 

Sec.  20.  No  railroad  company  or  other  common  carrier  shall 
combine  or  make  any  contract  with  the  owners  of  any  ressel 
that  leaves  port  or  makes  port  in  this  State,  or  with  any  com- 
mon carrier,  by  which  combination  or  contract  the  earnings  of 
one  doing  the  carrying  are  to  be  shared  by  the  other  not  doing 
the  carrying.  And  whenever  a  railroad  corporation  shall,  for 
the  purpose  of  competing  with  any  other  common  carrier,  lower 
its  rates  for  transportation  of  passengers  or  freight  from  one 
point  to  another,  such  reduced  rates  shall  not  be  again  raised 
or  increased  from  such  standard  without  the  consent  of  the 
governmental  authority  in  which  shall  be  vested  the  power  to 
regulate  fares  and  freights. 

Sec.  21.  No  discrimination  in  charges  or  facilities  for  trans- 
portation shall  be  made  by  any  railroad  or  other  transportation 
company  between  places  or  persons,  or  in  the  facilities  for  the 
transportation  of  the  same  classes  of  freight  or  passengers  within 
this  State,  or  coming  from  or  going  to  any  other  State.  Persons 
and  property  transported  over  any  railroad,  or  by  any  other 
transportation  company  or  individual,  shall  be  delivered  at  any 
station,  landing  or  i)ort,  at  charges  not  exceeding  the  charges 
for  the  transportation  of  persons  and  property  of  the  same  class, 
in  the  same  direction,  to  any  more  distant  station,  port  or  land- 
ing. Excursion  and  commutation  tickets  may  be  issued  at  spe- 
cial rates. 

Sec.  22.  The  State  shall  be  divided  into  three  distri'^ts  as 
nearly  equal  in  population  as  practicable,  in  each  of  which  one 
Bailroad  Commissioner  shall  be  elected  by  the  qualified  electors 
thereof  at  the  regular  gubernatorial  elections,  whose  salary  shall 
be  fixed  by  law,  and  whose  term  of  office  shall  be  four  years. 
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commencing  on  the  first  Monday  after  the  first  day  of  January 
next  succeeding  their  election.  Said  Commissioners  shall  be 
qualified  electors  of  this  State  and  of  the  district  from  which 
they  are  elected,  and  shall  not  be  interested  in  any  railroad  cor- 
poration, or  other  transportation  company,  as  stockholder,  cred- 
itor, agent,  attorney  or  employe;  and  the  act  of  a  majority  of 
said  Commissioners  shall  be  deemed  the  act  of  said  Commission. 
Said  Commissioners  shall  have  the  power,  and  it  shall  be  their 
duty,  to  establish  rates  of  charges  for  the  transportation  of  pas- 
sengers and  freight  by  railroad  or  other  transportation  com- 
panies, and  publish  the  same  from  time  to  time,  with  such 
changes  as  they  may  make;  to  examine  the  books,  records  and 
papers  of  aU  railroad  and  other  transportation  comi>anies,  and 
for  this  puri)ose  they  shall  have  i)ower  to  issue  subpoenas  and 
all  other  necessary  process;  to  hear  and  determine  complaints 
against  railroad  and  other  transportation  companies,  to  send 
for  persons  and  papers,  to  administer  oaths,  take  testimony  and 
punish  for  contempt  of  their  orders  and  processes,  in  the  same  man- 
ner and  to  the  same  extent  as  courts  of  record,  and  enforce  their 
decisions  and  correct  abuses  through  the  medium  of  the  courts. 
Said  Commissioners  shall  prescribe  a  uniform  system  of  accounts 
to  be  kept  by  all  such  corporations  and  companies.  Any  rail- 
road corporation  or  transportation  company  which  shall  fail  or 
refuse  to  conform  to  such  rates  as  shall  be  established  by  such 
Commissioners,  or  shall  charge  rates  in  excess  thereof,  or  shall 
fail  to  keep  their  accounts  in  accordance  with  the  system  pre- 
scribed by  the  Commission,  shall  be  fined  not  exceeding  twenty 
thousand  dollars  for  each  offense;  and  every  officer,  agent  or 
employe  of  any  such  corporation  or  company,  who  shall  demand 
or  receive  rates  in  excess  thereof,  or  who  shall  in  any  manner 
violate  the  provisions  of  this  section,  shall  be  fined  not  exceed- 
ing five  thousand  dollars,  or  be  imprisoned  in  the  county  jail  not 
exceeding  one  year.  In  all  controversies,  civil  or  criminal,  the 
rates  of  fares  and  freights  established  by  said  Commission  shall 
be  deemed  conclusively  just  and  reasonable,  and  in  any  action 
against  such  corporation  or  company  for  damages  sustained  by 
charging  excessive  rates,  the  plaintiff,  in  addition  to  th(^  actual 
damage,  may,  in  the  discretion  of  the  judge  or  jary,  recover 
exemplary  damages.  Said  Commission  shall  report  to  tho  Gov- 
ernor, annually,  their  proceedings,  and  such  other  faots  as  may 
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be  deemed  important.  Nothing  in  this  section  shall  prevent  indi- 
viduals from  maintaining  aotions  against  any  of  saah  companies. 
The  Legislature  may,  in  addition  to  any  penalties  herein  pre- 
scribed, enforce  this  article  by  forfeiture  of  charter  or  otb^rwlse^ 
and  may  oonfer  such  further  powers  on  the  Commissicners  as 
shall  be  necessary  to  enable  them  to  perform  the  duties  enjoined 
on  them  in  this  and  the  foregoing  section.  The  Legislature  sbalt 
have  i)ower,  by  a  two-thirds  vote  of  all  the  members  elected  to 
each  house,  to  remove  any  one  or  more  of  said  Commissioners 
from  office,  for  dereliction  of  duty,  or  corruption,  or  incomfie- 
tency;  and  whenever,  from  any  cause,  a  vacancy  in  office  shall 
occur  in  said  Commission,  the  Covernor  shall  fill  the  same  by  the 
appointment  of  a  qualified  person  thereto,  who  shall  hold  offloe 
for  the  residue  of  the  unexpired  term,  and  until  his  successor 
shall  have  been  elected  and  qualified. 

Sec.  23.  Until  the  Legislature  shall  district  the  State,  the 
following  shall  be  the  railroad  districts:  The  first  district  shall 
be  composed  of  the  counties  of  Alpine,  Amador,  Butte,  Cala- 
veras, Colusa,  Del  Norte,  El  Dorado,  Humboldt,  Lake,  Lassen, 
Mendocino,  Modoc,  Napa,  Nevada,  Placer,  Humas,  Sacramento, 
Shasta,  Sierra,  Siskiyou,  Solano,  Sonoma,  Sutter,  Tehama,  Trin- 
ity, Yolo  and  Yuba,  from  which  one  Bailroad  Commissioner  shall 
be  elected.  The  second  district  shall  be  composed  of  the  counties 
of  Marin,  San  Francisco  and  San  Mateo,  from  which  one  Bail- 
road  Commissioner  shall  be  elected.  The  third  district  shall  be 
composed  of  the  counties  of  Alameda,  Contra  Costa,  Fresno, 
Inyo,  Kern,  Los  Angeles,  Mariposa,  Merced,  Mono,  Monterey,  San 
Benito,  San  Bernardino,  San  Diego,  San  Joaquin,  San  Luis 
Obispo,  Santa  Barbara,  Santa  Clara,  Santa  Cruz,  Stanislaus, 
Tulare,  Tuolumne  and  Ventura,  fro-n  which  one  Railroad  Com- 
missioner shall  be  elected. 

Sec.  24.  The  Legislature  shall  pass  all  law  ^  necessary  for  the 
enforcement  of  the  provisions  of  this  aitlcie. 

ARTICLE  Xlir. 

Revenue  and  Taxation, 

Section  1.  All  property  in  the  State,  not  exempt  under  the 
laws  of  the  United  States,  shall  be  taxed  in  propijrtion  to  its 
value,  to  be  ascertained  as  provided  by  law.  The  vord  **  prop- 
erty," as  used  in^  this  article  and  section,  is  hereby  declared  to 
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inclade  moneys,  credits,  bonds,  stocks,  dues,  franchises,  and  all 
other  matters  and  things,  real,  personal  and  mixed,  capable  of 
prirate  ownership:  Provided,  that  growing  crops,  property  nsed 
exclnsively  for  public  schools,  and  such  as  may  belong  to  the 
United  States,  this  State,  or  to  any  county  or  municipal  corpora- 
tion within  this  State,  shall  be  exempt  from  taxation.  The 
Legislature  may  provide,  except  in  the  case  of  credits  secured  by 
mortgage  or  trust  deed,  for  a  deduction  from  credits  of  debts 
due  to  bona  fide  residents  of  this  State. 

Sec.  2.  Land,  and  the  improvements  thereon,  shall  be  sepa- 
rately assessed.  Cultivated  and  uncultivated  land,^  of  the  same 
quality,  and  similarly  situated,  shall  be  assessed  at  the  same 
value. 

Sec.  3.  Every  tract  of  land  containing  more  than  six  hundred 
and  forty  acres,  and  which  has  been  sectionized  by  the  United 
States  government,  shall  be  assessed,  for  the  purposes  of  taxa- 
tion, by  sections  or  fractions  of  sections.  The  Legislature  shall 
provide  by  law  for  the  assessment,  in  small  tracts,  of  all  lands 
not  sectionized  by  the  United  States  government 

Sec.  4.  A  mortgage,  deed  of  trust,  contract,  or  other  obliga- 
tion by  which  a  debt  is  secured,  shall,  for  the  purposes  of  assess- 
ment and  taxation,  be  deemed  and  treated  as  an  interest  in  the 
property  affected  thereby.  Except  as  to  railroad  and  other 
quasi-public  corporations,  in  case  of  debt  so  secured,  the  value 
.  of  the  property  affected  by  such  mortgage,  deed  of  trust,  con- 
tract or  obligation,  less  the  value  of  such  security,  shall  be 
assessed  and  taxed  to  the  owner  of  the  property,  and  the  value 
of  such  security  shall  be  assessed  and  taxed  to  the  owner  thereof 
in  the  county,  city  or  district  in  which  the  property  affected 
thereby  is  situate.  The  taxes  so  levied  shall  be  a  lien  upon  the 
property  and  security,  and  may  be  paid  by  either  party  to  such 
security;  if  paid  by  the  owner  of  the  security,  the  tax  so  levied 
upon  the  property  affected  thereby  shall  become  a  part  of  the 
debt  so  secured;  if  the  owner  of  the  property  shall  pay  the  tax 
so  levied  on  such  security,  it  shall  constitute  a  payment  thereon, 
and  to  the  extent  of  such  payment,  a  full  discharge  thereof: 
Provided,  that  if  any  such  security  or  indebtedness  shall  be  paid 
by  any  such  debtor  or  debtors,  after  assessment  and  before  the 
tax  levy,  the  amount  of  such  levy  may  likewise  be  retained  by 
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such  debtor  or  debtors,  and  shall  be  computed  accordmg  to  the 
tax  levy  for  the  preceding  year. 

Sec.  5.  Every  contract  hereafter  made,  by  which  a  debtor  is 
obligated  to  pay  any  tax  or  assessment  on  money  loaned,  or  on 
any  mortgage,  deed  of  trust  or  other  lien,  shall,  as  to  any  inter- 
est specified  therein,  and  as  to  such  tax  or  assessment,  be  null 
and  void. 

Sec.  6.  The  power  of  taxation  shall  never  be  surrendered  or 
suspended  by  any  grant  or  contract  to  which  the  State  shall  be 
a  party. 

Sec.  7.  The  Legislature  shall  have  the  power  to  provide  by 
law  for  the  payment  of  all  taxes  on  real  property  by  install- 
ments. 

Sec.  8.  The  Legislature  shall  by  law  require  each  taxpayer 
in  this  State  to  make  and  deliver  to  the  County  Assessor,  annu- 
ally, a  statement,  under  oath,  setting  forth  specifically  all  the 
real  and  personal  property  owned  by  such  taxpayer,  or  in  his 
possession,  or  under  his  control,  at  twelve  o'clock  meridian  on 
the  first  Monday  of  March. 

Sec.  9.  A  State  Board  of  Equalization,  consisting  of  one 
member  from  each  congressional  district  in  this  State,  as  the 
same  existed  in  eighteen  hundred  and  seyenty-nine,  shall  be 
elected  by  the  qualified  electors  of  their  respective  districts,  at 
the  general  election  to  be  held  in  the  year  one  thousand  eight 
hundred  and  eighty-six,  and  at  each  gubernatorial  election  there- 
after, whose  term  of  dflSce  shall  be  for  four  years;  whose  di.'ty 
it  shall  be  to  equalize  the  valuation  of  the  taxable  pro3)erty  in 
the  several  counties  of  the  State  for  the  purposes  of  ttivaiicn. 
The  Controller  of  State  shall  be  ex-oflicio  a  member  of  the 
Board.  The  Boards  of  Supervisors  of  the  several  counties  of  the 
State  shall  constitute  Boards  of  Equalization  for  thfnr  respective 
counties,  whose  duty  it  shall  be  to  equalize  the  viUuacion  of  the 
taxable  property  in  the  county  for  the  purpose  of  taxatioji:  Pro- 
vided such  State  and  County  Boards  of  Equaiizalion  are  hereby 
authorized  and  emi)owered,  under  such  rules  of  notice  as  ibe 
County  Boards  may  prescribe  as  to  county  assessments,  -.md 
under  such  rules  of  notice  as  the  State  Board  may  prescribe  un 
to  the  action  of  the  State  Board,  to  increase  or  lower  the  entire 
assessment  roll,  or  any  assessment  contained  therein,  so  as  to 
equalize  the  assessment  of  the  property  contained  in  said  assess- 
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ment  roll,  and  make  the  assessinent  conform  to  the  true  value  in 
money  of  the  property  contained  in  said  roll:  Provided,  tlmt  no 
Board  of  Equalization  shall  raise  any  mortgage,  deed  of  trust, 
contract  or  other  obligation  by  which  a  debt  is  secured,  money 
or  solvent  credits,  above  its  face  value.  The  present  State  Board 
of  Equalization  shall  continue  in  office  until  their  successors,  as 
herein  provided  for,  shall  be  elected  and  shall  qualify.  The  Leg- 
islature shall  have  power  to  redistrict  the  State  into  four  dis- 
tricts, as  nearly  equal  in  poptilation  as  practical,  and  to  provide 
for  the  elections  of  members  of  said  Board  of  Equalization. — 
(Amendment  adopted  November  4,  1884.) 

Bee  10.  All  property,  except  as  hereinafter  in  this  section 
provided,  shall  be  assessed  in  the  county,  city,  city  and  county, 
town,  township  or  district  in  which  it  is  situated,  in  the  manner 
prescribed  by  law.  The  franchise,  roadway,  roadbed,  rails  and 
rolling-stock  of  all  railroads  operated  in  more  than  one  county 
in  this  State  shall  be  assessed  by  the  State  Board  of  Equaliza- 
tion at  their  actual  value,  and  the  same  shall  be  apportioned  to 
the  counties,  cities  and  counties,  cities,  towns,  townshijMi  and 
districts  in  which  such  railroads  are  located,  in  proportion  to 
the  number  of  miles  of  railway  laid  in  such  counties,  cities  and 
counties,  cities,  towms,  townships  and  districts. 

Sec.  11.  Income  taxes  may  be  assessed  to  and  collected  from 
persons,  corporations,  joint-stock  associations  or  companies  resi- 
dent or  doing  business  in  this  State,  or  any  one  or  more  of  them, 
in  such  cases  and  amounts,  and  in  such  manner,  as  shall  be  pre- 
scribed by  law. 

Sec.  12.  The  Legislature  shall  provide  for  the  levy  and  collec- 
tion of  an  annual  poll  tax,  of  not  less  than  two  dollars,  on  every 
male  inhabitant  of  this  State  over  twenty-one  and  under  sixty 
years  of  age,  except  paupers,  idiots,  insane  persons  and  Indians 
not  taxed.    Said  tax  shall  be  paid  into  the  State  school  fund. 

Sec.  13.  The  Legislature  shall  pass  all  laws  necessary  to  carry 
out  the  provisions  of  this  article. 

ABTIOLE  XIV. 

Water  and  Water  Rights, 

Section  1.  The  use  of  all  water  now  appropriated,  or  that 
may  hereafter  be  appropriated,  for  sale,  rental  or  distribution, 
in  hei-eby  declared  to  be  a  public  use,  and  subject  to  the  legola- 
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tlon  and  control  of  the  State,  in  the  manner  to  be  prescribed  by 
law:  Proyided  that  the  rates  or  compensation  to  be  collected 
by  any  person,  company  or  corporation  in  this  State  for  the  nse 
of  water  supplied  to  any  city  and  county,  or  city,  or  town,  or  the 
inhabitants  thereof,  shall  be  fixed,  annually,  by  the  Board  of 
Supervisors,  or  City  and  County,  or  City,  or  Town  Council,  or 
other  governing  body  of  such  city  and  county,  or  city,  or  town, 
by  ordinance  or  otherwise,  in  the  manner  that  other  ordinances 
or  legislative  acts  or  resolutions  are  passed  by  such  body,  and 
shall  continue  in  force  for  one  year  and  no  longer.  Such  ordi- 
nances or  resolutions  shall  be  passed  in  the  month  of  February 
of  each  year,  and  take  effect  on  the  first  day  of  July  thereafter. 
Any  board  or  body  failing  to  pass  the  necessary  ordinances  or 
resolutions  fixing  water  rates,  where  necessary,  within  such  time, 
shall  be  subject  to  peremptory  process  to  compel  action,  at  the 
suit  if  any  party  interested,  and  shall  be  liable  to  such  further 
processes  and  penalties  as  the  Legislature  may  prescribe.  Any 
f)er6on,  company  or  corporation  collecting  water  rates  in  any 
city  and  county,  or  city,  or  town  in  thiei  State,  otherwise  than 
as  so  established,  shall  forfeit  the  franchises  and  waterworks  of 
such  person,  company  or  corporation  to  the  ciiy  and  county,  or 
city,  or  town,  where  the  same  are  collected,  for  the  public  use. 
Sec.  2.  The  right  to  collect  rates  or  compensation  for  the  use 
of  waters  supplied  to  any  county,  city  and  county,  or  town,  or 
the  inhabitants  thereof,  is  a  franchise,  and  cannot  be  exercised 
except  by  authority  of  and  in  the  manner  prescribed  by  law. 

ARTICLE  XV. 

Ha/rhor  Frontage,  Etc, 

Section  1.  The  right  of  eminent  domain  is  hereby  declared  to 
exist  in  the  State  to  all  frontages  on  the  navigable  waters  of 
this  State.  « 

Sec.  2.  No  individual,  partnership,  or  corporation,  claiming  or 
possessing  the  frontage  or  tidal  lands  of  a  harbor,  bay,  inlet, 
estuary,  or  other  navigable  water  in  this  State,  shall  be  per- 
mitted to  exclude  the  right  of  way  to  such  water  whenever  it  is 
required  for  any  public  purpose,  nor  to  destroy  or  obstruct  the 
free  navigation  of  such  water;  and  the  Legislature  shall  enact 
such  laws  as  will  give  the  most  liberal  construction  to  this  pro- 
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Tdion,  80  that  access  to  the  nayigable  waters  of  this  State  shall 
be  always  attainable  for  the  people  thereof. 

Sec.  3.  All  tide  lands  mthin  two  miles  of  any  incorporated 
city  or  town  of  this  State,  and  fronting  on  the  waters  of  any 
harbor,  estuary,  bay  or  inlet,  used  for  the  purposes  of  navigation, 
shall  be  withheld  from  grant  or  sale  to  private  persons,  partner- 
ships or  corporations. 

ARTICLE  XVL 

State  Indebtedness. 

Section  1.  The  Legislature  shall  not,  in  any  manner,  create 
any  debt  or  debts,  liability  or  liabilities,  which  shall,  singly  or  in 
the  aggregate  with  any  previous  debts  or  liabilities,  exceed  the 
sum  of  three  hundred  thousand  dollars,  except  in  case  of  war 
to  repel  invasion  or  suppress  insurrection,  unless  the  same  shall 
be  authorized  by  law  for  some  single  object  or  work  to  be  dis- 
tinctly specified  therein,  which  law  shall  provide  ways  and 
means,  exclusive  of  loans,  for  the  payment  of  the  interest  of 
such  debt  or  liability  as  it  falls  due,  and  also  to  pay  and  dis- 
charge the  principal  of  such  debt  or  liability  within  twenty  years 
of  the  time  of  the  contracting  thereof,  and  shall  be  irrepealable 
until  the  principal  and  interest  thereon  shall  be  paid  and  dis- 
charged; but  no  such  law  shall  take  effect  untU,  at  a  general 
election,  it  shall  have  been  submitted  to  the  people  and  shall 
have  received  a  majority  of  all  the  votes  cast  for  and  against 
it  at  such  election;  and  all  moneys  raised  by  authority  of  such 
law  shall  be  applied  only  to  the  specific  object  therein  stated, 
or  to  the  payment  of  the  debt  thereby  created,  and  such  law 
shall  be  published  in  at  least  one  newspaper  in  each  county,  or 
city  and  county,  if  one  be  published  therein,  throughout  the 
State,  for  three  months  next  preceding  the  election  at  which  it 
is  submitted  to  the  people.  The  Legislature  may,  at  any  time 
after  the  approval  of  such  law  by  the  people,  if  no  debt  shall 
have  been  contracted  in  pursuance  thereof,  repeal  the  same. 

ARTICLE  XVn. 

Lcmd  and  Homestead  Exemption, 

Section  1.  The  Legislature  shall  protect,  by  law,  from  forced 
sale,  a  certain  portion  of  the  homestead  and  other  properly  of 
all  heads  of  families. 
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Sec.  2.  The  holding  of  large  tracts  of  land,  nncnltiTated  and 
imimproyed,  by  individuals  or  corporations,  is  against  the  public 
interest,  and  should  be  discouraged  by  all  means  not  inconsistent 
with  the  rights  of  private  property. 

Sec.  3.  Lands  belonging  to  this  State,  which  are  suitable  for 
cultivation,  shall  be  granted  only  to  actual  settlers,  and  in  quan- 
tities not  exceeding  three  hundred  and  twenty  acres  to  each 
settler,  under  such  conditions  as  shall  be  prescribed  by  law. 

ARTICLE  XVnL 

Atneiiding  and  Revising  the  Constitution. 

Section  1.  Any  amendment  or  amendments  to  thid  Constitu- 
tion may  be  proposed  in  the  Senate  or  Assembly,  and  if  two- 
thirds  of  all  the  members  elected  to  each  of  the  two  houses  shall 
vote  in  favor  thereof,  such  proposed  amendment  or  amendments 
shall  be  entered  in  their  journals,  with  the  yeas  and  nays  taken 
thereon;  and  it  shall  be  the  duty  of  the  Legislature  to  submit 
such  proposed  amendment  or  amendments  to  the  people  in  such 
manner,  and  at  such  time,  and  after  such  publication  as  may  be 
deemed  expedient.  Should  more  amendments  than  one  be  sub- 
mitted at  the  same  election,  they  shall  be  so  prepared  and  dis- 
tinguished, by  numbers  or  otherwise,  that  each  can  be  voted  on 
separately.  If  the  people  shall  approve'  and  ratify  such  amend- 
ment or  amendments,  or  any  of  them,  by  a  majority  of  the  quali- 
fied electors  voting  thereon,  such  amendment  or  amendments 
shall  become  a  part  of  this  Constitution. 

Sec.  2.  Whenever  two-thirds  of  the  members  elected  to  each 
branch  of  the  Legislature  shall  deem  it  necessary  to  revise  this 
Constitution,  they  shall  recommend  to  the  electors  to  vot^  at  the 
next  general  election,  for  or  against  a  convention  for  that  pur- 
pose, and  if  a  majority  of  the  electors  voting  at  such  election 
on  the  proposition  for  a  convention  shall  vote  in  favor  theni«>f, 
the  Legislature  shall,  at  its  next  session,  provide  by  law  for 
Ccillfng  the  same.  The  convention  shall  consist  of  a  number  of 
delegates  not  to  exceed  that  of  both  branches  of  the  Legisla- 
ture, who  shall  be  chosen  in  the  same  manner,  and  have  the 
same  qualifications  as  members  of  the  Legislature.  The  dele- 
gates so  elected  shall  meet  within  three  months  after  their  elec- 
tion, at  such  place  as  the  Legislature  may  direct    At  a  special 
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eteetion  to  be  provided  for  by  law,  the  Constitution  that  may  be 
agreed  npon  by  snch  convention  flhall  be  submitted  to  the  people 
for  their  ratification  or  rejection,  in  such  manner  as  the  conven- 
tion  may  determine.  The  returns  of  such  election  shall,  in  such 
manner  as  the  convention  shall  direct,  be  certified  to  the  Exeou- 
tive  of  the  State,  who  shaU  call  to  his  assistance  the  Controller, 
Treasurer  and  Secretary  of  State,  and  compare  the  returns  so 
certified  to  him;  and  it  shall  be  the  duty  of  the  Executive  to 
declare,  by  his  procfamation,  such  Constitution  as  may  have 
been  ratified  by  a  majority  of  all  the  votes  cast  at  such  special 
election,  to  be  the  Constitution  of  the  State  of  California. 

ABTICLE  XIX. 

Chinese, 

Section  1.  The  Legislature  shall  prescribe  all  necessary  regu- 
lations for  the  protection  of  the  State,  and  the  counties,  cities 
and  towns  thereof,  from  the  burdens  and  evils  arising  from  the 
presence  of  aliens  who  are  or  may  become  vagrants,  paupersi 
mendicants,  criminals,  or  invalids  afiUcted  with  contagious  or 
infectious  diseases,  and  from  aliens  otherwise  dangerous  or  detri- 
m<*ntal  to  the  well-being  or  peace  of  the  State,  and  to  impose 
conditions  upon  which  such  persons  may  reside  in  the  State, 
and  to  provide  the  means  and  mode  of  their  removal  from  the 
State,  upon  failure  or  refusal  to  comply  with  such  conditions: 
Provided,  that  nothing  contained  in  this  section  shall  be  con- 
strued to  impair  or  limit  the  power  of  the  Legislature  to  pass 
such  police  laws  or  other  regulations  as  it  may  deem  necessary. 

Sec.  2.  No  cori)oration  now  existing  or  hereafter  formed  under 
the  laws  of  this  State  shall,  after  the  adoption  of  this  Constitu- 
tion, employ,  directly  or  indirectiy,  in  any  capacity,  any  Chinese 
or  Mongolian.  The  Legislature  shall  pass  such  laws  as  may  be 
necessary  to  enforce  this  provision. 

Sec  3.  No  Chinese  shall  be  employed  on  any  State,  county, 
municipal  or  other  public  work,  except  in  punishment  for  crima 

Sec.  4.  The  presence  of  foreigners  ineligible  to  become  citi- 
zens of  the  United  States  is  declared  to  be  dangerous  to  the 
well-being  of  the  State,  and  the  Legislature  shall  discourage  their 
inmiigration  by  all  the  means  within  its  power.  Asiatio  coolie- 
ism  is  a  form  of  human  slavery,  and  is  forever  prohibited  in 
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this  State,  and  all  contracts  for  coolie  labor  shall  be  void.  All 
companies  or  corporations,  whether  formed  in  this  country  or 
any  foreign  country,  for  the  importation  of  such  labor,  shall  be 
subject  to  such  penalties  as  the  Legislature  may  prescribe.  The 
Legislature  shall  delegate  all  necessary  power  to  the  incorpo- 
rated cities  and  towns  of  this  State  for  the  removal  of  Chinese 
without  the  limits  of  such  cities  and  towns,  or  for  their  location 
within  prescribed  portions  of  those  limits,  and  it  shall  also  pro* 
vide  the  necessary  legislation  to  prohibit' the  introduction  into 
this  State  of  Chinese,  after  the  adoption  of  this  Constitution. 
This  section  shall  be  enforced  by  appropriate  legislation. 

ARTICLE  XX. 

Miscellaneous  Subjects. 

Section  1.  The  city  of  Sacramento  is  hereby  declared  to  be 
the  seat  of  goTemment  of  this  State,  and  shall  so  remain  until 
changed  by  law;  but  no  law  changing  the  seat  of  government 
phall  be  valid  or  binding  unless  the  same  be  approved  and  rati- 
fied by  a  majority  of  the  qualified  electors  of  the  State  voting 
therefor  at  a  general  State  election,  under  such  regulations  and 
provisions  as  the  Legislature,  by  a  two-thirds  vote  of  each 
house,  may  provide,  submitting  the  question  of  change  to  the 
people. 

Sec.  2.  Any  citizen  of  this  State  who  shall,  after  the  adop- 
tion of  this  Constitution,  fight  a  duel  with  deadly  weapons,  or 
send  or  accept  a  challenge  to  fight  a  duel  with  deadly  weapons, 
either  within  this  State  or  out  of  it,  or  who  shall  act  as  second, 
or  knowingly  aid  or  assist  in  any  manner  those  thus  offending, 
shall  not  be  allowed  to  hold  any  office  of  profit,  or  to  enjoy  the 
right  of  suffrage  under  this  Constitution. 

Sec.  3.  Members  of  the  Legislature,  and  all  oflBcers,  executive 
and  judicial,  except  such  inferior  oiBcers  as  may  be  by  law 
exempted,  shall,  before  they  enter  upon  the  duties  of  their 
respective  oiBces,  take  and  subscribe  the  following  Oath  or 
affirmation: 

*1  do  solemnly  swear  (or  offirm,  as  the  case  may  be)  that  I 
will  support  the  Constitution  of  the  United  States  and  the  Con- 
stitution of  the  State  of  California,  and  that  I  will  faithfully 

discharge  the  duties  of  the  oflice  of according  to  the  best 

of  my  ability.** 


CONSTITUTION   OF   CALIFORNIA.  216 

And  no  other  oath,  declaration,  or  test  shall  be  required  as  a 
qualification  for  any  office  or  public  trust. 

Sec.  4.  All  officers  or  Commissioners  whose  election  or 
appointment  is  not  provided  for  by  this  Constitution,  and  all 
officers  or  Commissioners  whose  offices  or  duties  may  hereafter 
be  created  by  law,  shall  be  elected  by  the  people,  or  appointed, 
as  the  I^egislature  may  direct 

Sec.  5.    The  fiscal  year  shall  commence  on  the  first  day  of 

July.  ' 'M-m 

Sec  6.  Suits  may  be  brought  against  the  State  in  suoh 
manner  and  in  such  Courts  as  shall  be  directed  by  law. 

Sec.  7.  No  contract  of  marriage,  if  otherwise  duly  made,  shall 
Ik*  invalidated  for  want  of  conformity  to  the  requirements  of 
any  religious  sect. 

Sec.  8.  All  property,  real  and  personal,  owned  by  either  hus- 
band or  wife,  before  marriage,  and  that  acquired  by  either  of 
them  afterwards  by  gift,  devise,  or  descent,  shall  be  their  sep- 
arate proi)erty. 

Sec.  9.  No  perpetuities  shall  be  allowed  except  for  eleemosy- 
nary purposes. 

Sec.  10.  Every  person  shall  be  disqualified  from  holding  any 
office  of  profit  in  this  State  who  shall  have  been  convicted  of 
having  given  or  offered  a  bribe  to  procure  his  election  op 
appointment. 

Sec.  11.  Laws  shall  be  made  to  exclude  from  office,  serving 
on  juries,  and  from  the  right  of  suffrage,  persons  convicted  of 
bribery,  perjury,  forgery,  malfeasance  in  office,  or  other  high 
crimes.  The  privilege  of  free  suffrage  shall  be  supported  by 
laws  regulating  elections,  and  prohibiting,  under  adequate  pen- 
alties, all  undue  influence  thereon  from  power,  bribery,  tumult, 
or  other  improper  practice. 

See.  12.  Absence  from  this  State,  on  business  of  the  State 
or  of  the  United  States,  shall  not  affect  the  question  of  resi- 
dence of  any  person. 

Sec.  13.  A  plurality  of  the  votes  given  at  any  election  shall 
constitute  a  choice,  where  not  otherwise  directed  in  this  Con- 
stitution. 

Sec.  14.  The  Legislature  shall  provide,  by  law,  for  the  main- 
tenance and  efficiency  of  a  State  Board  of  Health. 
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this  State,  and  all  contracts  for  coolie  labor  shall  be  void.  All 
companies  or  corporations,  whether  formed  in  this  country  or 
any  foreign  country,  for  the  importation  of  snch  labor,  shall  be 
subject  to  such  penalties  as  the  Legislature  may  prescribe.  The 
Legislature  shall  delegate  all  necessary  x>ower  to  the  incorpo- 
i-ated  cities  and  towns  of  this  State  for  the  removal  of  Chinese 
without  the  limits  of  such  cities  and  towns,  or  for  their  location 
within  prescribed  portions  of  those  limits,  and  it  shall  also  pro- 
vide  the  necessary  legislation  to  prohibit*  the  introduction  into 
this  State  of  Chinese,  after  the  adoption  of  this  Constitution. 
This  section  shall  be  enforced  by  appropriate  legislation. 

ARTICLE  XX. 

Miscellaneous  Subjects. 

Section  1.  The  city  of  Sacramento  is  hereby  declared  to  be 
the  seat  of  government  of  this  State,  and  shall  so  remain  until 
changed  by  law;  but  no  law  changing  the  seat  of  government 
Fhall  be  valid  or  binding  unless  the  same  be  approved  and  rati- 
fied by  a  majority  of  the  qualified  electors  of  the  State  voting 
therefor  at  a  general  State  election,  under  such  regulations  and 
provisions  as  the  Legislature,  by  a  two-thirds  vote  of  each 
house,  may  provide,  submitting  the  question  of  change  to  the 
people. 

Sec.  2.  Any  citizen  of  this  State  who  shall,  after  the  adop- 
tion of  this  Constitution,  fight  a  duel  with  deadly  weapons,  or 
send  or  accept  a  challenge  to  fight  a  duel  with  deadly  weapons, 
either  within  this  State  or  out  of  it,  or  who  shall  act  as  second, 
or  knowingly  aid  or  assist  in  any  manner  those  thus  offending, 
shall  not  be  allowed  to  hold  any  office  of  profit,  or  to  enjoy  the 
right  of  suffrage  under  this  Constitution. 

Sec.  3.  Members  of  the  Legislature,  and  all  officers,  executive 
and  judicial,  except  such  inferior  officers  as  may  be  by  law 
exempted,  shall,  before  they  enter  upon  the  duties  of  their 
respective  offices,  take  and  subscribe  the  following  <3ath  or 
affirmation : 

'T[  do  solemnly  swear  (or  offirm,  as  the  case  may  be)  that  I 
will  support  the  Constitution  of  the  United  States  and  the  Con- 
stitution of  the  State  of  California,  and  that  I  will  faithfully 

discharge  the  duties  of  the  office  of according  to  the  best 

of  my  ability.'^ 
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And  no  other  oath,  declaration,  or  test  shall  be  required  as  a 
qnalification  for  any  office  or  pnblic  tmst 

Sec.  4.  All  officers  or  Commissioners  whose  election  or 
appointment  is  not  provided  for  by  this  Constitution,  and  all 
officers  or  Commissioners  whose  offices  or  duties  may  hereafter 
be  created  by  law,  shall  be  elected  by  the  people,  or  appointed, 
as  the  Legislature  may  direct. 

Sec.  5.  The  fiscal  year  shall  commence  on  the  first  day  of 
July.  ■   I      ;  "  'Mm^ 

Sec.  6.  Suits  may  be  brought  against  the  State  in  suoh 
manner  and  in  such  Courts  as  shall  be  directed  by  law. 

Sec.  7.  No  contract  of  marriage,  if  otherwise  duly  made,  shall 
be  invalidated  for  want  of  conformity  to  the  requirements  of 
any  religious  sect. 

Sec.  8.  All  property,  real  and  personal,  owned  by  either  hus- 
band or  wife,  before  marriage,  and  that  acquired  by  either  of 
them  afterwards  by  gift,  devise,  or  descent,  shall  be  their  sep- 
arate property. 

Sec.  9.  No  perpetuities  shall  be  allowed  except  for  eleemosy- 
nary puri)oses. 

Sec.  10.  Every  person  shall  be  disqualified  from  holding  any 
office  of  profit  in  this  State  who  shall  have  been  convicted  of 
having  given  or  offered  a  bribe  to  procure  his  election  or 
appointment. 

Sec.  11.  Laws  shaU  be  made  to  exclude  from  office,  serving 
on  juries,  and  from  the  right  of  suffrage,  persons  convicted  of 
bribery,  perjury,  forgery,  malfeasance  in  office,  or  other  high 
crimes.  The  privilege  of  free  suffrage  shall  be  supported  by 
laws  regulating  elections,  and  prohibiting,  under  adequate  pen- 
alties, all  undue  influence  thereon  from  power,  bribery,  tumult, 
or  other  improper  practice. 

Sec.  12.  Absence  from  this  State,  on  business  of  the  State 
or  of  the  United  States,  shall  not  affect  the  question  of  resi- 
dence of  any  person. 

Sec.  13.  A  plurality  of  the  votes  given  at  any  election  shall 
constitute  a  choice,  where  not  otherwise  directed  in  this  Con- 
stitution. 

Sec.  14.  The  Legislature  shall  provide,  by  law,  for  the  main- 
tenance and  efficiency  of  a  State  Board  of  Health. 
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found,  or  may  hereafter  be  found,  for  any  crime  or  offense  com- 
mitted before  this  Constitution  takes  effect,  may  be  proceeded 
upon  as  if  no  change  had  taken  place,  except  as  otherwise  pro- 
vided in  this  Constitution. 

Sec.  3.  All  Courts  now  existing,  save  Justices'  and  Police 
Courts,  are  hereby  abolished;  and  all  records,  books,  papers,  and 
pro<!eedings  from  such  Courts,  as  are  abolished  by  this  Consti- 
tution, shall  be  transferred,  on  the  first  day  of  January,  eigh- 
teen hundred  and  eighty,  to  the  Courts  provided  for  in  this 
Constitution;  and  the  Courts  to  which  the  same  are  thus  trans- 
ferred shall  have  the  same  power  and  jurisdiction  over  them 
as  if  they  had  been  in  the  first  instance  conunenced,  filed,  or 
lodged  therein. 

Sec.  4.  The  Superintendent  of  Printing  of  the  State  of  Cal- 
ifornia shall,  at  least  thirty  days  before  the  first  Wednesdiy^ 
in  May,  A.  D.,  eighteen  hundred  and  seventy-nine,  cause  to  be 
printed  at  the  State  Printing  Of&ce,  in  pamphlet  form,  simply 
stitched,  as  many  copies  of  this  Constitution  as  there  are  regis- 
tered voters  in  this  State,  and  mall  one  copy  there<^  to  the  Post- 
Office  address  of  each  registered  voter;  provided,  any  copies 
not  called  for  ten  days  after  reaching  their  delivery  of&ce,  shall 
be  subject  to  general  distribution  by  the  several  Postmasters 
of  the  State.  The  Governor  shall  issue  his  proclamation,  giving 
notice  of  the  election  for  the  adoption  or  rejection  of  this  Con- 
stitution, at  least  thirty  days  before  the  said  first  Wednesday 
of  May,  eighteen  hundred  and  seventj-nine,  and  the  Beards  of 
Supervisors  of  the  several  counties  shall  cause  said  proclama- 
tion to  be  made  public  in  their  respective  counties,  and  general 
notice  of  said  election  to  be  given  at  least  fifteen  days  next 
before  said  election. 

Sec.  5.  The  Superintendent  of  Printing  of  the  State  of  Cali- 
fornia shall,  at  least  twenty  days  before  said  election,  cause  to 
be  printed  and  delivered  to  the  Clerk  of  each  county  in  this 
State  &ve  times  the  number  of  properly  prepared  ballots  for 
said  election  that  there  are  voters  in  said  respective  counties, 
with  the  words  printed  thereon:  'Tor  the  New  Constitution.** 
He  shall  likewise  cause  to  be  so  printed  and  delivered  to  said 
Clerks  five  times  the  number  of  properly  prepared  ballots  for 
said  election  that  there  are  voters  in  said  respective  countiefly 
with  the  words  printed  thereon:  ^Against  the  New  Constitu- 
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tion.V  The  Secretary  of  State  is  hereby  authorized  and  required 
to  furnish  the  Superintendent  of  State  Printing  a  sufficient 
quantity  of  legal  ballot  paper,  now  on  hand,  to  carry  out  the 
proYisions  of  this  section. 

Sec.  6.  The  Clerks  of  the  several  counties  in  the  State  shall, 
at  least  Ave  days  before  said  election,  cause  to  be  delivered  to 
the  Inspectors  of  Election,  at  each  election  precinct  or  polling 
place  in  their  respective  counties,  suitable  registers,  poll  books, 
forms  of  return,  and  an  equal  number  of  the  aforesaid  ballots, 
which  number,  in  the  aggregate,  must  be  ten  times  greater 
than  the  number  of  voters  in  the  said  election  precincts  or  poll- 
ing places.  The  returns  of  the  number  of  votes  cast  at  the 
Presidential  election  in  the  year  eighteen  hundred  and  seventy- 
six  shall  serve  as  a  basis  of  calculation  for  this  and  the  pre- 
ceding section;  provided,  that  the  duties  in  this  and  the  pre- 
ceding section  imposed  upon  the  Clerks  of  the  respective  coun- 
ties shall,  in  the  City  and  County  of  San  Francisco,  be  per- 
formed by  the  Registrar  of  Voters  for  said  city  and  county. 

Sec,  7.  Every  citizen  of  the  United  States,  entitled  by  law 
to  vote  for  members  of  the  Assembly  in  this  State,  shall  be 
entitled  to  vote  for  the  adoption  or  rejection  of  this  Consti- 
tution. 

Sec.  8.  The  officers  of  the  several  counties  of  this  State, 
whose  duty  it  is,  under  the  law,  to  receive  and  canvass  the 
returns  from  the  several  precincts  of  their  respective  counties, 
as  well  as  of  the  City  and  County  of  San  Francisco,  shall  meet 
ut  the  usual  places  of  meeting  for  such  puri)oses  on  the  first 
Monday  after  said  election.  If,  at  the  time  of  meeting,  the 
returns  from  each  precinct  in  the  county  in  which  the  polls  were 
opened  have  been  received,  the  Board  must  then  and  there  pro- 
ceed to  canvass  the  returns;  but  if  all  the  returns  have  not  been 
received,  the  canvass  must  be  postponed  from  time  to  time  until 
all  the  returns  are  received,  or  until  the  second  Monday  after 
said  election,  when  they  shall  proceed  to  make  out  returns  of 
the  votes  cast  for  and  against  the  new  Constitution;  and  the 
proceedings  of  said  Board  shall  be  the  same  as  those  prescribed 
for  like  Boards  in  the  case  of  an  election  for  Governor.  Upon 
the  completion  of  said  canvass  and  returns,  the  said  Board 
BhaU  immediately  certify  the  same,  in  the  usual  form,  to  the 
Gorenior  of  the  State  of  CaUf  omia. 
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Sec  9.  The  Oovemor  of  the  State  of  California  thajl,  as 
soon  as  the  retnms  of  said  election  shall  be  received  by  him,  or 
within  thirty  days  after  said  election^  in  the  presence  and  with 
the  assistance  of  the  Controller,  Treaanrer,  and  Secretary  of 
State,  open  and  compute  all  the  retoms  received  of  votes  ca.st 
for  and  against  the  new  Constitution.  If,  by  such  examination 
and  computation,  it  is  ascertained  that  a  majority  of  the  whole 
number  of  votes  cast  at  such  election  is  in  favor  of  such  new 
Constitution,  the  Executive  of  this  State  shall,  by  his  procla- 
mation, declare  such  new  Constitution  to  be  the  Constitution 
of  the  State  of  California,  and  that  it  shall  take  effect  and  be 
in  force  on  the  days  hereinafter  specified. 

Sec  10.  In  order  that  future  elections  in  this  State  shall 
conform  to  the  requirements  of  this  Constitution^  the  terms 
of  all  officers  elected  at  the  first  election  under  the  same  shall 
be,  respectively,  one  year  shorter  than  the  terms  as  fixd  by  law 
or  by  this  Constitution;  and  the  successors  of  all  such  officers 
shall  be  elected  at  the  last  election  before  the  expiration  of  the 
terms  as  in  this  section  provided.  The  first  officers  chosen  after 
the  adoption  of  this  Constitution  shall  be  elected  at  the  time 
and  in  the  manner  now  provided  by  law.  Judicial  officers  and 
the  Superintendent  of  Public  Instruction  shall  be  elected  at 
the  time  and  in  the  manner  that  State  officers  are  elected. 

Sec  IL  All  laws  relative  to  the  present  judicial  system  of 
the  State  shall  be  applicable  to  the  judicial  system  created  by 
this  Constitution  until  changed  by  legislation. 

Sec.  12.  This  Constitution  shall  take  effect  and  be  in  force 
on  and  after  the  fourth  day  of  July,  eighteen  hundred  and 
seventy-nine,  at  twelve  o'clock  meridian,  so  far  as  the  same 
relates  to  the  election  of  all  officers,  the  commencement  uf  their 
terms  of  office,  and  the  meeting  of  the  Legislature.  In  all  other 
respects,  and  for  all  other  purposes,  this  Constitution  shall  take 
effect  on  the  first  day  of  January,  eighteen  hundred  and  eighty, 
at  twelve  o'clock  meridian. 

J.  P.  HOGE,  President 
Attest:    ED  WEST  P.  SMITH,  Secretary. 
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Article 

1.  Boundaiiee. 

2.  Bill  of  rigrhts. 

3.  Distribution  of  powers. 

4.  ESxecutive  department. 

5.  Legisatiye  department. 
€.  Judicial  department. 

7.  SufCra^e  and  elections. 

8.  State  institutions. 

9.  Education. 

10.  Revenue. 

11.  Public  indebtedness. 

12.  Officers. 

13.  Impeex^hments. 

14.  Ck>untles. 

15.  Corporations. 

1$.  Mlnincr  and  irrigation. 

17.  MiliUa. 

18.  Miscellaneous. 

19.  Future  amendments. 
Schedule. 

ARTICLE  I. 
Bt^undaries, 

1.  The  boundariea  of  the  State  shall 
be  as  foUowB. 

ARTICLE  II. 
Bia  of  Bights. 

1.  All  political  power  is  vested  in 

the  people. 

2.  The  people  have  the  sole  and  ex- 

clusive ri^rht  to  STOvem.  them- 
selves. 

2.  They  have  certain  inalienable 
rights. 

4.  Freedom  of  religious  thought 
and  worship. 
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5.  All  elections  shall  be  free  and 

open. 

6.  The   courts   shall   be   open   and 

Justice  administered  without 
sale  or  delay. 

7.  Unreasonable  searches  and  seiz- 

ures forbiddeoi. 

8.  How   all   persons   shall   be   pro- 

ceeded against  criminally. 

9.  Treason    against    the   State    de- 

fined. 

10.  Freedom    of    speech. —  In    prose- 

cutions for  libel»  the  truth  may 
be  given  in  evidence. 

11.  That  no  ex  post  facto  law  shall 

be  passed. 

12.  No  person    shall   be   imprisoned 

for  debt,  unless. 

13.  The  right  to  bear  arms. 

14.  Private  property  not  to  be  taken 

for  private  use,  except. 

15.  Private  property  not  to  be  taken 

for  public  or  private  use,  with- 
out Just  compensation. 

16.  In  all  criminal  prosecutions  the 

accused  shall  have  the  right 
to  appear  and  defend  in  person 
and  with  counsel. 

17.  Witnesses    not    to    be    unneces- 

sarily detained. 

18.  No  person  compelled   to  testify 

against  himself. —  No  person 
put  in  Jeopardy  twice  for  the 
same  offense. 

19.  Bail    shall    be    accepted,    except 

for  capital  offenses. 

20.  Excessive  ball  or  excessive  fines 

shall  not  be  required,  nor  cruel 
punishments  inflicted. 
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a.  The   priviieeem   of    the    writ   of 
habeas  corpus. 

22.  The  military  subordinate  to  the 

dvil  power. 

23.  The  right  of  trial  by  jury  shall 

remain    Inviolate    In    criminal 


24.  The  people  have,  the  right  to 
assemble  peaceably  to  consult 
for  the  common,  good. 

26.  Na  person  shall  be  deprived  of 

life,  liberty  or  property  with- 
out due  process  of  law. 
2«.  Slavery   and   Involuntary    servi- 
tude prohibited,  except  as  pun- 
ishment for  crime. 

27.  Thfe  rights  of  aliens. 

28.  Enumeration    of    certain    rights 

In  this  Constitution  not  to  im- 
pair others  retained  by  the 
people. 

AKTICLE  III. 

Distribution  of  Poieera. 

1.  The    legislative^    executive 
judicial. 


and 


ARTICLE  rV. 
Executive  Department. 

1.  The  executive  department  to  con-  ; 

slst  of  whom.  1 

2.  The  supreme  executive  power  of 

the  State  vested  In  the  Gover- 
nor. 
8.  The    manner    of    electing    State   ' 
officers. —  In   case   of   tie,   how 
decided. 

4.  To  be   eligible  for  the  office  of 

Governor,  etc. 

5.  The    Governor    shall    be    Com- 

mander-in-Chief of  the  militia. 

6.  The    Governor    shall     nominate 

those  officers  whose  offices  are 
establish^  by  this  Constitu- 
tion.—  In  case  of  vacancies, 
how  filled. 

7.  The  Governor  shall  have  power 

to  grant  reprieves  and  par- 
dons. 

8.  He     may     require     Information 

from  the  officers  of  the  execu- 
tive department. 
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9.  He  may,  on  extraordinary  ooea- 
sions.  convene  the  General  As- 
sembly. 

10.  In   case  of  a  disagreement   be- 

tween the  two  houses  as  to  the 
time  of  adjournment,  he  may 
adjourn  the  same. 

11.  Every  bill  shall  be  signed  by  the 

Governor  before  becoo^ng  a 
law.  ^ 

12.  The    Gk>vemor    shaU    have    the 

power  to  disapprove  of  any 
Item  or  items  of  any  bill  mak- 
ing appropriations  of  money. 

13.  When    the    Lieutenant-Governor 

shall  act  as  Governor. 

14.  He    shall    be    president    of    the 

Senate  and  shall  vote  only  in 
case  of  tie. 

15.  When  the  president  of  the  Sen- 

ate pro  tem.  shall  act  as 
Lieutenant-Ctovemor. 

16.  An   account   of   all    moneys    re- 

ceived and  disbursed  to  be 
kept  and  a  report  to  be  made. 

17.  E^xecutive   officers    to    report   to 

the  Governor. 

18.  The  b^bX  of  State  to  be  kept  by 

the  Secretary  of  State. 

19.  The  salaries  of  officers  named  In 

section  1  of  this  article. 

20.  The    Superintendent    of    Public 

Insruction. 

21.  Neither  the  State  Treasurer  nor 

State  Auditor  shall  be  eligible 
for  re-election  as  his  own  im- 
mediate successor. 

ARTICLE  V. 
Legidattve  D^parimerU. 

1.  The  Legislative  power  vested  in 

the  General  Assembly. 

2.  The  time   for   holding   the   first 

General  Assembly. 

3.  Senators  shall  be  elected  for  four 

years.  Representatives  for  two. 

4.  To  be  eligible  for  tUe  office  of 

Representative  or  Senator. 

5.  The    Senators   shall    be   divided 

into  three  classes. 

6.  Compensation     of    members     of 

the  General  Assembly. 
8.  No    Senator    or    RepresMitative 
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shall  be  appointed  to  any  civil 
office  under  the  State. 
9.  No  member  of  either  house  dur- 
Insr  his  term  shall  receive  an 
increase  of  salary. 

10.  President  of  thie  Senate,  speaker 

of  the  House,  presidents  and 
speakers  of  House  and  other 
officers. 

11.  The  majority  of  each  house  shall 

constitute  a  quorum. 

12.  Bach  house  shall   determine  its 

rules  and  proceeding  and  pun- 
ish Its  own  members  for  dls* 
orderly  behavior. 

13.  Each  house  shall  keep  a  journal 

of  its  proceedings. 

14.  Sessions    of    each .  house    to    be 

open,  unless. 

15.  Neither  house  shall,  without  the 

consent  of  the  other,   adjourn 
for  more  than  three  days. 
1«.  "When   members   shall   be   privi- 
legred  from  arrest. 

17.  No   law  shall   be  passed   except 

by  bilL 

18.  The  style  of  the  laws. 

19.  No  act  of  the  General  Assembly 

shall  take  effect  until  after 
ninety  days  after  Its  passage, 
unless. 

20.  Requirements   for   a   bill   to   be- 

come a  law. 

21.  Only  general  appropriation  bills 

shall  contain  more  than  one 
subject. 

22.  Every  bill  shall  be  read  a  length 

on  three  different  days  In  each 
house. 

23.  Members    to   vote    by   ayes   and 

noes,  and  the  names  of  those 
voting  to  be  recorded  In  the 
Journal. 

24.  No    law    shall    be    amended    by 

reference  to  Its  title  only. 

25.  The  General  Assembly  shall  not 

pass  local  or  si)ecial  laws  hi 
any  of  the  following  enumer- 
ated cases. 

26.  The    presiding    officer    of    each 

house  shall  in  the  presence  of 
each  house  over  which  It  pre- 
sides, sign  all  bills,  etc. 
15 
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27.  The    number,    duties    and    com- 

pensation of  officers  of  each 
house  shall  be  prescribed  by 
law. 

28.  No  bills  shall   be  passed  giving 

any  extra  compensation  to  any 
public  officer,  servant  or  em- 
ploye, etc. 

29.  In  regard  to  stationery,  printing, 

fuel,  etc. 

30.  Except  as  otherwise  provided  in 

this  Constitution,  no  law  shall 
extend  the  term  of  any  public 
officer  or  increase  or  diminish 
his  salary,  etc. 

31.  All  bills  for  raising  revenue  shall 

originate  in  the  House  of  Rep- 
resentatives. 

32.  The    general    appropriation    bill 

shall  embrace  nothing  else. 

33.  No  money  shall  be  paid  out  of 

the  treasury  except  upon  ap- 
propriation. 

34.  No  appropriations  shall  be  made 

for  charitable,  educational  or 
other  benevolent  purposes, 
which  are  not  under  the  abso- 
lute control  of  the  State. 

35.  The  eGneral  Assembly  shall  not 

delegate  any  special  commis- 
sion, private  corporation,  etc., 
to  interfere  with  any  municipal 
improvement,  etc. 

36.  No  act  of  the  General  Assembly 

shall  authorize  the  invest- 
ment of  trust  funds  by  execu- 
tors, etc.,  in  the  bonds  or  stock 
of  any  private  corporations. 

37.  The  power  to  change  the  venue 

in  civil  and  criminal  cases 
vested  in  the  courts. 

38.  No  obligation  or  liability  of  any 

person,  etc.,  shall  be  held  or 
owned  by  the  State. 

39.  Orders,    resolution    or    votes,    to 

which  the  concurrence  of  both 
house  may  be  necessary,  shall 
be  approved  by  the  Governor 
before  taking  effect. 

40.  Members    of    either    house    may 

not  promise  to  give  their  vote 
or  influence  for  or  against  any 
measure;    should  he  do  so  he 
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Bhail     be     deemed     suilty     of 

bribery. 

41.  Bribery  to  be  punished  In  such 

manner  as  shall  be  provided 
by  law. 

42.  The  offense  of  corrupt  solicita- 

tion shall  be  punished  by  fine 
and  imprisonment. 

43.  A  member  who  has  a  personal 

or  private  interest  in  any  mea- 
sure shall  not  vote  thereon. 

44.  One     Representative     from     the 

Congress  of  the  United  States 
shall  be  elected  from  the  State 
at  large. 

45.  A    census    to    be    taken    in    1885 

and  every  tenth  year  there- 
after. 

46.  The     Senate     shall     consist     of 

twenty-six,  and  the  House  of 
forty-nine  members. 

47.  Senatorial      and     representative 

districts  may  be  altered  from 
time  to  time. 

48.  The  State  shall  be  divided  into 

the  above  districts  as  follows. 

49.  Until  an  apportionment  of  Rep- 

resentatives be  made  in  accord- 
ance with  the  provisions  in 
this  article,  they  shall  be  di- 
vided in  the  following  manner. 

ARTICLE  VI. 
Judicial  Department.  ' 

1.  The  Judicial  power  of  the  State   i 

is  vested  in  the  following 
courts. 

2.  The  Jurisdiction  of  the  Supreme 

Court.  I 

3.  Its  power  and  authority. 

4.  Two  terms  of  the  Supreme  Court 

shall  be  held  each  year. 
n.  It  shall  consist  of  three  Judges, 
a  majority  to  form  a  quorum. 

6.  The  manner  of  election. 

7.  Term    of    office    shall    be    nine 

years. 

8.  They  shall  be  classified  by  lot. — 

The  Judge  having  the  shortest 
term  shall  be  Chief  Justice. 

9.  The  clerk  of  the  Supreme  Court. 

—  His  duties  and  emoluments. 
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10.  To   be   eligible   to   the   office   of 

Supreme  Court  judge. 

11.  The  District  Courts.— Their  Jur- 

isdiction. 

12.  The  State  shall  be  divided  into 

Judicial  districts. 

13.  Said   districts   shall    be  four    in 

number,  as  follows. 

14.  The  General   Assembly  may  in- 

crease number  of  Judicial  dis- 
tricts. 

15.  The  Judges  of  the  District  Court 

first  elected  shall  be  chosen  at 
the  first  general  election.  — 
Term  of  office. — ^District  attor- 
neys. 

16.  To    be   eligible   to   the   office   of 

District  Judge. 

17.  The  time  of  holding  courts  with- 

in said  districts  to  be  provided 
by  law. 

18.  Judges  of  the  Supreme  and  Dis- 

trict Courts. —  Their  salary.— 
They  may  not  receive  further 
compensation  or  perquisites. 

19.  Clerk  of  the  District  Court.— His 

duties  and  compensation. 

20.  Terms  of  the  aforesaid  courts. 

21.  District      attorney. —  His      term, 

duties  and  compensation. 

22.  Judge  of  the  County  Court.— His 

term  and  compensation. 

23.  County   Courts   shall   be    Courts 

of  Record,  and  shall  have 
original  Jurisdiction  in  all 
matters  of  probate. 

24.  There  shall  be  a  Criminal  Court 

in  each  county  having  a  popu* 
lation  exceeding  fifteen  thou- 
sand.—  Its  Jurisdiction. 

25.  Justices     of     the     peace. —  Their 

Jurisdiction. 

26.  Police  magistrates. 

27.  The  Judges  of  Courts  of  Record, 

inferior  to  the  Supreme  Court, 
shall  report  in  writing  to  the 
Judges  of  the  latter  such  de- 
fects and  omissions  in  the  laws 
as  their  knowledge  may  sug- 
gest. 

28.  All  laws  relating  to  courts  shall 

be  general  and  of  uniform 
operation. 
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29.  All  officers  provided  for  in  this 

article,  exceptin^r  judges  of  the 
Supreme  Court,  shall  reside  in 
the  sub-division  for  which 
they  may  be  elected. 

30.  The  style  of  process. 

ARTICLE  VIL 
Suffrage  and  Elections 

1.  To  be  eligible  to  vote. 

2.  The     General     Assembly     shall 

enact  laws  to  extend  the  right 
of  suffrage  to  women  of  law- 
ful age,  and  otherwise  quali- 
fied according  to  the  condi- 
tions of  this  article. 
8.  It  may  prescribe  by  law  an 
educational  qualification  for 
electors. 

4.  No   person   shall   be   deemed   to 

have  lost  or  gained  a  resi- 
dence while  in  the  civil  or 
military  service  of  this  State, 
or  the  United  States. 

5.  When  voters  are  to  be  privileged 

from  arrest. 
€.  Only  qualified  electors  shall  be 
elected    or    appointed    to    any 
civil  or  military  ofllce. 

7.  The  time  for  holding  the  general 

election. 

8.  elections  by  the  people  shall  be 

by  ballot 

9.  In  case  of  contested  elections. 

10.  No    person    In    prison    shall    be 

entitled  to  vote,  etc. 

11.  Liaws  shall  be  passed  to  secure 

the  purity  of  elections. 

12.  By   whom   election   contests   are 

to  be  tried. 

ARTICLE  VIII. 

State  Institution, 

1.  Reformatory   and   other  institu- 

tions shall  be  supported  by  the 
State. 

2.  General  Assembly  shall  have  no 

power  to  change  or  locate  the 
seat  of  government. 

3.  When    the    seat   of   government 

has  been  located  it  shall  not 
be  chang-ed,  except  by  a  two- 
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thirds  vote  of  ail  qualified 
electors. 

4.  No  appropriation  for  capltol 
buildings  or  grounds  until  seat 
of  government  shall  have  been 
permanently  located. 

6.  The  following  enumerated  Ter- 
ritorial institutions  shall  be- 
come institutions  of  the  State. 

ARTICLE  IX. 

[Education,         '.    -^^  ^ 

1.  Board  of  education. —  Its  powers 

and  duties. 

2.  A  uniform  system  of  free  public 

schools  shall  be  established. 

3.  Public  school  fund  of  the  State 

shall  remain  forever  inviolate. 

4.  The  duties  of  each  county  trea- 

surer. 

6.  What  the  school  fund  is  to  con- 
sist of. 

6.  A     county     superintendent     of 

schools.— His  term,  duties  and 
compensation. 

7.  No  money  is  to  be  given  in  aid 

of  any  sectarian  societies  or 
schools. 

8.  No  religious  test  or  qualification 

shall  ever  be  required. 

9.  State   Board    of   Land    Commis- 

sioners to  consist  of  whom. 

10.  Their  duties. 

11.  All    children    between    the    ages 

of  six  and  eighteen  shall  attend 
school  for  a  time  equivalent 
to  three  years. 

12.  There    shall   be   six    Regents    of 

the  University. —  Their  term  of 
office. 

13.  There  shall  be  a  president  of  the 

same. 

14.  Thie    duties    of     the     Board    of 

Regents. 

15.  School  districts  to  be  organized. 

16.  Text-books    shall    not    be    pre- 

scribed by  law. 

ARTICLE  X. 

Hetenue. 

1.  When  the  fiscal  year  commences. 

2.  An   annual    tax    to    be   provided 

for. 
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8.  All  taxes  shall  be  uniform  upon 
the  same  class  of  subjects. 

4.  The  property   of   the   State   and 

its  sub-divisions  shall  be  ex- 
empt from  taxation. 

5.  Other   property   which   is   to  be 

exempted  from  taxation. 
€.  All   laws  exempting  from  taxa- 
tion property  other  than  men- 
tioned herein  shall  be  void. 

7.  The  General  Assembly  shall  not 

impose  taxes  for  any  of  the 
sub-divisions  of  the  State. 

8.  No  county,   city,   town  or  other 

municipal  corporation,  or  the 
inhabitants  thereof,  shall  be 
released  from  their  or  its  pro- 
portionate share  of  taxes  to  be 
levied  for  State  purposes. 

9.  The  power   to   tax   corporations, 

etc..  shall  never  be  suspended. 

10.  All   corporations    doing  business 

in  this  State  shall  be  subject 
to  taxation  for  State  and  other 
purposes. 

11.  The  rate  of   taxation   for   State 

purposes. 

12.  The     Treasurer     shall     make    a 

quarterly  report  to  the  Gov- 
ernor in  writing  under  oath. 

13.  The    making    of    profit    out    of 

public  moneys  shall  be  deemed 
a  felony. 

14.  Private  property   should   not  be 

taken  or  sold  for  the  payment 
of  the  corporate  debt  of  mu- 
nicipal corporations. 

15.  State   Board   of  Equalization   to 

consist  of  whom. —  Its   duties. 

16.  Expenditures  of  the  State  not  to 

exceed  the  total  tax,  unless. 

ARTICLE  XI. 
Public  Iiidd)tedn€ss. 

1.  Neither  the  State  nor  any  of  the 

subdivisions  shall  lend  or 
pledge  its  credit. 

2.  Neither  the  State  nor  any  of  its 

sub-divisions  shall  make  any 
grant  to,  or  become  a  share- 
holder in  any  corporation  or 
company. 
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3.  What  debts  and  loans  the  State 

may  contract. 

4.  In  no  case  shall  any  debt  above 

mentioned  in  this  article  be 
created  except  by  law. 

5.  A  debt  for  the  purpose  of  erect- 

ing public  buildings  may  be 
created  by  law. 

6.  In  regard  to  counties  contracting 

debts. 

7.  In  regrard  to  school  districts  con- 

tracting debts. 

8.  In   regard   to   cities   and    towns 

contracting  debts. 

9.  Nothing  contained  in  this  article 

shall  be  so  construed  as  to 
either  impair  or  add  to  the  ob- 
ligation of  any  debt  heretofore 
contracted  in  any  sub-division 
in  accordance  with  the  laws  of 
the  Territory,  etc. 

ARTICLE  Xn. 
Officers, 

1.  The  terms  of  civil  officers  under 

the  State. 

2.  Officers  must  devote  their    per- 

sonal attention  to  the  duties  of 
their  office. 

3.  No  officer  who  becomes    a    de- 

faulter of  the  public  moneys 
shall  hold  an  office  of  trust  or 
profit  in  this  State. 

4.  Other  crimes  which  debar  from 

holding  office. 

5.  The  County  Treasurer.— His  ac- 

countability to  be  regulated  by 
law. 

6.  What  constitutes  bribery. 

7.  Every   member  of    the   General 

Assembly  to  take  an  oath  to 
support  the  Constitution  of  the 
United  States  and  of  this  State. 

8.  Other  officers  who  are  to  do  the 

same. 

9.  Those  officers   who   are    to    file 

their  oaths  of  office  with  the 
Secretary  of  State;  others  with 
the  County  Clerk. 

10.  If   any   person   shall    refuse    or 

neglect  to  qualify  for  office,  it 
shall  be  deemed  vacant. 

11.  The  term  of  any  officer  filling  a 

vacancy  shall  terminate  at  the 
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expiration   of  the  term  during: 

which  the  vacancy  occurred. 
12.  Duelling  debars  from  office. 

ARTICLE  Xni. 
Impeachment. 

1.  The  House    of    Representatives 

shall  have  the  sole  power  of 
impeachment. 

2.  Enumeration  of  officers  liable  to 

Impeachment. 

3.  Ail  others  liable  to  removal  for 

misconduct. 

ARTICLE  XrV. 
Chuniiea, 

1.  The  several  counties  of  the  Ter- 

ritory to  be  declared  counties 
of  the  State. 

2.  How   county  seats   may   be   re- 

moved. 

3.  In  regard  to  the  striking:  off  of 

a  portion  of  any  county  to  add 
to  an  adjoining  county. 

4.  If  new  counties  are  established. 

—Their  liablUties. 

5.  When  part  of  a  county  is  strick- 

en off  it  shaJl  be  held  liable  to 
pay  its  ratable  proportion  of 
all  then  existing  liabilities  in 
the  county  from  which  it  is 
taken. 

6.  County       commissioners. — ^Their 

election  and  duties. 

7.  The  compensation  of  all  county 

and  precinct  officers  shall  be 
prescribed  by  law. 

8.  County  Clerk  and  other  county 

officers  to  be  elected. 
S.  In  case  of  vacancy  In  the  office 
of    county    oommiflaloner    the 
Governor  shall  fill  by  appoint- 
ment. 

10.  To  be  eligible  to  county  office. 

U.  Justices  of  the  peace,  etc.— Their 
term  of  office. 

12.  The  General  Assembly  shall  pro- 

vide for  the  election  or  api>oint- 
ment  of  other  county,  town- 
ship, etc.,  officers. 

13.  It  shall  provide,  by  general  law, 

for  the  organization  and  classi- 
fication of  cities  and  towns. 
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14.  Cities,  towns  and  villages  incor- 

porated by  special  or  local  law 
may  elect  to  become  subject  to 
and  be  governed  by  the  general 
law. 

15.  Compensation  of  county  and  pre- 

cinct officers  to  be  fixed  by 
law. 

ARTICLE  XV. 
Corparadoni. 

1.  In  regard  to  chartered  companies 

which  have  not  commenced 
business  at  the  adoption  of  this 
Constitution. 

2.  In  regard  to  granting,  extending 

and  amending  charters  by 
special  law. 

3.  The  General  Assembly  shall  have 

the  power  to  alter,  revoke,  or 
annul  any  charter. 

4.  Railroads   are  public   highways, 

and  railroad  companies    com- 
mon carriers. 
6.  Parallel  and  competing  lines  may 
not  consolidate. 

6.  No   unreasonable   discrimination 

shall  be  made  In  the  charges 
for  transportation  of  freight  or 
passengers. 

7.  No  railroad  or  other  transporta- 

tion company  shall  have  the 
benefit  of  future  legislation 
without  first  filing  in  the  office 
of  the  Secretary  of  State  an 
acceptance  of  the  provisions  of 
this  Constitution. 

8.  The   right    of    eminent    domain 

shall  never  be  abridged. 

9.  For     what     purpose     stocks     or 

bonds  may  be  Issued. 

10.  Foreign  corporations  doing  busi- 

ness In  this  State  must  have 
one  or  more  known  places  of 
business. 

11.  No  street  railroad  shall  be  con- 

structed in  any  city,  etc.,  with- 
out the  consent  of  the  local 
authorities. 

12.  Laws  for  the  benefit  of  a  rail- 

road or  other  corporation  or  in- 
dividual not  to  be  passed. 
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13.  Telegraph    lines    may    be    con- 

structed and  maintained  within 

the  &tate. 

14.  In  regard  to  the  consolidation  of 

railroad,  telegraph  and  express 
companies  with  other  com- 
panies organized  out  of  this 
State. 
16.  In  regard  to  the  liability  of  cor- 
porations to  employees  injured 
while  in  their  employ. 

ARTICLE  XVI. 
Mining  and  IrrigcUion. 

1.  Commissioner     of      mines. — The 

duties  and  salary. 

2.  The   law  shall  provide  for  the 

proper  ventilation  of  mines  and 
the  construction  of  escaping 
shafts,  etc. 

5.  Drainage  of  mines. 

4.  The  science  of  mining  and  met- 
allurgy to  be  taught  by  one 
or  more  institutions  of  learning 
in  the  State. 

6.  Public  waters. 

6.  The  right  to  divert  or  apprc^rl- 

ate  the  same. 

7.  In  regard  to  the  construction  of 

ditches,  canals  and  flumes. 

8.  The    board   of    county  commis- 

sioners mtiy  establish  reason- 
able rates  for  the  use  of  water. 

ARTICLE  XVIL 
Militia . 

1.  Those   liable    to    serve    in     the 

militia. 

2.  The  organization,  equipment  and 

discipline  shall  be  uniform. 

8.  Certain  ofllcers  to  be  commis- 
sioned and  appointed  by  the 
Governor. 

4.  The  Genera]  Assembly  shall  pro- 
vide for  the  safekeeping  of 
public  arms,  military  records, 
relics,  etc. 

6.  Persons  having  conscientious 
scruples  against  bearing  arm& 

ARTICLE  XVm. 

Miscellaneous. 
1.  The  General  Assembly  shall  pass 


Section 

liberal  homestead  exemption 
laws. 

2.  It  shall  have  no  power  to  au- 

thorize lotteries. 

3.  It  shall  pass  laws  necessary  and 

proper  to  decide  differences  by 

arbitrators. 

■ 

4.  The  term  felony  defined. 

5.  General  Assembly  shall  prohibit 

by  law  the  importation  into 
this  State  for  sale  any  spur- 
ious, poisonous  or  drugged 
spirituous  liquors,  etc-rlt  shall 
also  prohibit  the  sale  of  any 
such  liquors  to  be  used  as  a 
beverage. 

6.  The  forests  of  the  State   to  be 

preserved. 

7.  In  regard  to  Increased  valuation 

of  private  lands. 

8.  The  General  Assembly  shall  pro- 

vide for  the  publication  of  the 
laws  passed  at  each  session 
thereof;  and,  until  the  year 
1900,  there  shall  be  published  in 
Spanish  and  German  a  sufll- 
dent  number  of  copies,  etc. 

ARTICLE  XIX. 
Future  Amendments. 

1.  The     convention     to     revise    or 

amend  the  Constitution  may  be 
called. 

2.  Amendments   may   be   proposed 

by  either  house. 

SCHEDULE. 
Section 

1.  All  laws  in  force  at  the  time  of 

this  Constitution  shall  remain 
in  force  until  they  expire. 

2.  Obligations    and    other    instru- 

ments entered  into  or  executed 
in  the  Territory  shall  pass  over 
to  th^  State. 

3.  All  property,  real  and  personal. 

and  all  moneys,  credits,  etc., 
belonging  to  the  Territory 
shall  become  the  property  of 
the  State. 

4.  The  General  Assembly  shall  pass 

all  laws  necessary  to  carry  into 
effect  the  provisions  of  this 
Constitution, 
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6.  In  recr&rd  to  the  causes  pendln^r 

in  the  Supreme  Court  of  the 
Territory,  and  other  courts. 
€.  When  the  terms  of  judges  of  the 
Supreme  and  District  Courts 
and  district  attorneys  are  to 
begin. 

7.  The  seals  now  in  use  in  the  Su- 

preme and  District  Courts  of 
the  Territory  to  continue. 

8.  The   papers  and  proceedings   of 

the  Probate  Court  shall  pass 
into  the  jurisdiction  and  pos- 
session of  the  County  Court, 
etc.,  etc. 

9.  The    terms    Probate    Court    or 

probate  judge  shall,  after  the 
adoption  of  this  Constitution, 
apply  to  the  County  Court  or 
county  judge. 

10.  All  county  and  precinct  officers 

shall  hold  their  respective 
offices  for  the  full  time  for 
which  they  may  have  been 
elected. 

11.  How  vacancies  are  to  be  filled. 

12.  When  the  provisions  of  this  Con- 

stitution shall  be  in  force. 

13.  In  case  of  a  contested  election 

between  candidates.— How  set- 
tled. 


Section 

14.  How  votes  at  the  first  general 
election  shall  be  canvassed. 

16.  The  choosing  of  senators  and 
members  of  the  House  of  Rep- 
resentatives. 

16.  How  votes  cast  for  representa^ 

vites  in  Congress  at  the  first 
election  held  under  this  Con- 
stitution shall  be  canvassed. 

17.  The  provision  of  the  Constitution 

that  no  bill,  etc.,  shall  not  ap- 
ply to  the  first  session  of  the 
General  Assembly. 

18.  A  copy  of  the  abstracts  of  the 

votes  cast  at  the  first  General 
election  under  this  Constitu- 
tion.—What  is  to  be  done  with 
it. 

19.  Electors  in  the  electoral  college 

to  be  appointed. 

20.  After  1876  they  are  to  be  chosen 

by  a  direct  vote  of  the  people. 

21.  The  General  Assembly  shall  have 

the  power  to  provide  for  the 
payment  of  the  expenses  of 
this  convention. 
2$^.  All  bail  bonds,  official  bonds  and 
other  obligations,  payable  to 
the  people  of  the  Territory 
may,  after  the  admission  of  the 
State,  be  prosecuted  in  the 
name  of  the  people  of  the  Stata. 


PREAMBLE. 

We,  the  people  of  Colorado,  with  profound  reverence  for  the 
Supreme  Buler  of  the  Universe,  in  order  to  form  a  more  inde- 
pendent and  perfect  government;  establish  justice;  insure 
tranquility;  provide  for  the  common  defense;  promote  the 
general  welfare  and  secure  the  blessings  of  liberty  to  ourselves 
and  our  posterity,  do  ordain  and  establish  this  Constitution 
for  the  "  State  of  Colorado.'' 


ARTICLE   L 

Boundaries. 

The  boundaries  of  the  State  of  Colorado  shall  be  as  follows: 
Ck>mmencing  on  the  thirty-seventh  parallel  of  north  latitude, 
where  the  twenty-fifth  meridian  of  longitude  west  from  Wash- 
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ington  crosses  the  same;  thence  north  on  said  meridian  to  the 
forty-first  parallel  of  north  latitude;  thence  along  said  parallel 
west  to  the  thirty-second  meridian  of  longitude  west  from  Wash- 
ington; thence  south  on  said  meridian  to  the  thirty-seventh 
parallel  of  north  latitude;  thence  along  said  thirty-seventh 
parallel  of  north  latitude  to  the  place  of  beginning. 

ARTICLE  IL 

Bill  of  Rights. 

In  order  to  assert  our  rights,  acknowledge  our  duties,  and  pro- 
claim the  principles  upon  which  our  government  is  founded,  we 
declare: 

Section  1.  That  all  political  power  is  vested  in  and  derived 
from  the  people;  that  all  government,  of  right,  originates  from 
the  people,  is  founded  upon  their  will  only,  and  is  instituted  solely 
for  the  good  of  the  whole. 

Sec.  2.  That  the  people  of  this  State  have  the  sole  and 
exclusive  right  of  governing  themselves,  as  a  free*  sovereign  and 
independent  State;  and  to  alter  and  abolish  their  Constitution 
and  form  of  government  whenever  they  may  deem  it  necessary 
to  their  safety  and  happiness,  provided  such  change  be  not  repug- 
nant to  the  Constitution  of  the  United  States. 

•Sec.  3.  That  all  persons  have  certain  natural,  essential  and 
inalienable  rights,  among  which  may  be  reckoned  the  right  of 
enjoying  and  defending  their  lives  and  liberties;  that  of  acquir- 
ing, possessing  and  protecting  property;  and  of  seeking  and 
obtaining  their  safety  and  happiness. 

Sec.  4.  The  free  exercise  and  enjoyment  of  religious  pro- 
fession and  worship,  without  discrimination,  shall  forever  here- 
after be  guaranteed;  and  no  person  shall  be  denied  any  civil 
or  political  right,  privilege  or  capacity,  on  account  of  his  opinions 
concerning  religion;  but  the  liberty  of  conscience  hereby  secured 
shall  not  be  construed  to  dispense  with  oaths  or  affirmations, 
excuse  acts  of  licentiousness,  or  justify  practices  inconsistent 
with  the  good  order,  peace,  or  safety  of  the  State.  No  person 
shall  be  required  to  attend  or  support  any  ministry  or  place  of 
worship,  religious  sect,  or  denomination  against  his  consent. 
Nor  shall  any  preference  be  given  by  law  to  any  religious 
denomination  or  mode  of  worship. 
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Sec.  5.  That  all  elections  shall  be  free  and  open;  and  no 
power,  civil  or  military,  shall  at  any  time  interfere  to  prevent 
the  free  exercise  of  the  right  of  suffrage. 

Sec  6.  The  courts  of  justice  shall  be  open  to  every  person* 
and  a  speedy  remedy  afforded  for  every  injury  to  person,  prop- 
erty,  or  character;  and  that  right  and  justice  should  be  admin- 
istered without  sale,  denial,  or  delay. 

Sec.  7.  That  the  people  shall  be  secure,  in  their  persons, 
papers,  homes  and  effects  from  unreasonable  searches  and 
seizures;  and  no  warrant  to  search  any  place  or  Seize  any  per- 
son or  thing  shall  issue  without  describing  the  place  to  be 
searched,  or  the  person  or  thing  to  be  seized,  as  near  as  may  be, 
nor  without  probable  cause,  supported  by  oath  or  affirmation, 
reduced  to  writing.. 

Sec.  8.  That,  until  otherwise  provided  by  law,  no  person 
shall,  for  a  felony,  be  proceeded  against  criminally,  otherwise 
than  by  indictment,  except  in  cases  arising  in  the  land  or  naval 
forces,*  or  in  the  militia  when  in  actual  service  in  time  of  war 
or  public  danger.  In  all  other  cases  offenses  shall  be  prosecuted 
criminally  by  indictment  or  information. 

Sec.  9.  That  treason  against  the  State  can  consist  only  in  levy- 
ing war  against  it,  or  in  adhering  to  its  enemies,  giving  them 
aid  and  comfort;  that  no  person  can  be  convicted  of  treason 
unless  on  the  testimony  of  two  witnesses  to  the  same  overt  act^ 
or  on  his  confession  in  open  court;  that  no  person  can  be 
attainted  of  treason  or  felony  by  the  General  Assembly;  that  no 
conviction  can  work  corruption  of  blood  or  forfeiture  of  estate; 
that  the  estates  of  such  persons  as  may  destroy  their  own  lives 
shall  descend  or  vest  as  in  cases  of  natural  death. 

Sec.  10.  That  no  law  shall  be  passed  impairing  the  freedom 
of  speech;  that  every  person  shall  be  free  to  speak,  write  or  pub- 
lish whatever  he  will  on  any  subject,  being  responsible  for  all 
abuses  of  that  liberty;  and  that  all  suits  and  prosecutions  for 
libel,  the  truth  thereof  may  be  given  in  evidence,  and  the  jury, 
under  the  direction  of  the  court,  shall  determine  the  law  and  the 
fact. 

Sec.  11.    That  no  ex  post  facto  law,  nor  law  impairing  the 

obligation  of  contracts,  or  retrospective  in  its  operation,  or  mak- 
ing any  irrevocable  grant  of  special  privileges,  franchises  or 
fmraunitles,  shall  be  passed  by  the  General  Assembly. 
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Bee.  12.  No  person  shall  be  imprisoned  for  debt,  unless  upon 
refusal  to  deliyer  up  his  estate  for  the  benefit  of  his  credit(ml^ 
in  such  manner  as  shall  be  prescribed  by  law,  or  in  cases  of  tort 
or  where  there  is  a  strong  presumption  of  fraud. 

Sec.  13.  That  the  right  of  no  person  to  keep  and  bear  arms 
in  defense  of  his  home,  person  and  property,  or  in  aid  of  the  civil 
power  when  thereto  legally  summoned,  shall  be  called  in  ques- 
tion; but  nothing  herein  contained  shall  be  construed  to  justify 
the  practice  of  carrying  concealed  weapons. 

Sec.  14.  That  private  property  shall  not  be  taken  for  private 
use  unless  by  consent  of  the  owner,  except  for  private  ways  of 
necessity,  and  except  for  reservoirs,  drains*  flumes  or  ditches  on 
or  across  the  land  of  others,  for  agricultural,  mining,  milling, 
domestic  or  sanitary  purposes. 

Sec.  15.  That  private  property  shall  not  be  taken  or  damaged, 
for  public  or  private  use,  without  just  compensation.  Such 
compensation  shall  be  ascertained  by  a  board  of  commissioners, 
of  not  less  than  three  freeholders,  or  by  a  jury,  when  required 
by  the  owner  of  the  property,  in  such  manner  as  may  be  pre- 
scribed by  law,  and  until  the  same  shall  be  'psAd  to  the  owner, 
or  into  court  for  the  owner,  the  property  shall  not  be  needlessly 
disturbed,  or  the  proprietary  rights  ot  the  owner  therdm 
divested;  and  whenever  an  attempt  is  made  to  take  private  prop- 
erty for  a  use  alleged  to  be  public,  the  question  whether  the  con- 
templated use  be  really  public,  shall  be  a  judicial  question*  and 
determined  as  such  without  regard  to  any  legislative  assertion 
that  the  use  is  public. 

Sec.  16.  That  in  criminal  prosecutions  the  accuesd  shall  have 
the  right  to  appear  and  defend  in  person  and  by  counsel:  to 
demand  the  nature  and  cause  of  the  accusation;  to  meet  the 
witnesses  against  him  face  to  face;  to  have  process  to  compd 
the  attendance  of  witnesses  in  his  behalf,  and  a  speedy  public 
trial  by  an  impartial  jury  of  the  county  or  district  in  which  the 
offense  is  alleged  to  have  been  committed. 

Sec.  17.  That  no  person  shall  be  imprisoned  for  the  purpose 
of  securing  his  testimony  in  any  case  longer  than  may  be  neces- 
sary in  order  to  take  his  deposition.  If  he  can  give  security  he 
shall  be  discharged;  if  he  cannot  give  security,  his  dei)osition 
shall  be  taken  by  some  judge  of  the  supreme,  district,  or  county 
court,  at  the  earliest  time  he  can  attend,  at  some  convenient 
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place  by  him  appointed  for  that  purpose,  of  which  time  and 
place  the  accased  and  the  attorney  prosecuting  for  the  people, 
ahall  have  reasonable  notice.  The  accused  shall  have  the  right 
to  apx)ear  in  person  and  by  counsel.  If  he  have  no  counsel, 
the  judge  shall  assign  him  one  in  that  behalf  only.  On  the  com- 
pletion of  such  examination  the  witness  shall  be  charged  on  his 
own  recognizance,  entered  in  before  said  judge,  but  such  deposi- 
tion shall  not  be  used  if,  in  the  opinion  of  the  court,  the  personal 
attendance  of  the  witness  might  be  procured  by  the  prosecution, 
or  is  procured  by  the  accused.  No  exception  shall  be  taken  to 
such  dex)osition  as  to  matters  of  form. 

Sec.  18.  That  no  person  shall  be  compeUed  to  testify  against 
himself  in  a  criminal  case,  nor  shall  any  person  be  twice  put 
in  jeopardy  for  the  same  offense.  If  the  jury  disagree*  or  if  the 
judgment  be  arrested  after  verdict,  on  if  the  •  judgment  be 
reversed  for  error  in  law,  the  accused  shall  not  be  deemed  to 
have  been  in  jeopardy. 

Sec.  19.  That  all  persons  shall  be  balilable  by  sufficient 
sureties,  except  for  capital  offenses,  when  the  proof  is  evident 
or  the  presumption  great. 

Sec.  20.  That  excessive  bail  shall  not  be  required,  nor  exces- 
sive fines  imposed,  nor  cruel  and  unusual  punishments  inflicted. 

Sec.  21.  That  the  privilege  of  the  writ  of  habeas  corpus  shall 
never  be  suspended,  unless  when,  in  case  of  rebellion  or  invasion, 
the  public  safety  may  require  it. 

Sec.  22.  That  the  military  shall  always  be  in  strict  subordina- 
tion to  the  civU  x)ower;  that  no  soldier  shall,  in  time  of  peace, 
be  quartered  in  any  house  without  the  consent  of  the  owner, 
nor  in  time  of  war  except  in  the  manner  prescribed  by  law. 

Sec.  23.  The  right  of  trial  by  jury  shall  remain  inviolate  in 
criminal  cases;  but  a  jury  in  civil  case^i  in  all  courts,  or  in  crim- 
inal cases  in  courts  not  of  record,  may  consist  of  less  than 
twelve  men,  as  may  be  prescribed  by  law.  Hereafter  a  grand 
jury  shall  consist  of  twelve  men,  any  nine  of  whom  concurring 
may  find  an  indictment:  Provided,  The  General  Assembly  may 
change,  regulate  or  abolish  the  grand  jury  system. 

Sec.  24.  That  the  people  have  the  right  peaceably  to  assemble 
for  the  common  good,  and  to  apply  to  those  invested  with  the 
powers  of  government  for  redress  of  grievances,  by  petition  or 
remonstrance. 
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Sec.  25.  That  no  person  shall  be  deprived  of  life,  liberty  or 
property,  without  due  process  of  law. 

Sec.  26.  That  there  shall  never  be  in  this  State  either  slavery 
or  involuntary  servitude,  except  as  a  punishment  for  crime, 
whereof  the  party  shall  have  been  duly  convicted. 

Sec.  27.  Aliens,  who  are  or  who  may  hereafter  become  bona 
fide  residents  of  this  State,  may  acquire,  inherit,  possess,  enjoy 
and  dispose  of  proi)erty,  real  and  personal,  as  native  bom 
citizens. 

Sec.  28.  The  enumeration  in  this  Constitution  of  certain 
rights  shall  not  be  construed  to  deny,  impair,  or  disparage  others 
retained  by  the  people. 

ARTICLE  ni 

DisUnbution  of  Powers. 

The  powers  of  the  government  of  this  State  are  divided  into 
three  distinct  departments —  thei  Legislative,  'Executive  and 
Judicial — and  no  person,  or  collection  of  persons,  charged  with 
the  exercise  of  jwwers  properly  belonging  to  one  of  these  depart- 
ments, shall  exercise  any  power  properly  belonging  to  either  of 
the  others,  except  as  in  this  Constitution  expressly  directed  or 

permitted. 

ARTICLE  IV. 

Exevutim  Department. 
Section  1.  The  Executive  department  shall  consist  of  a  Gov- 
ernor, Lieutenant-Governor,  Secretary  of  State,  Auditor  of  State, 
State  Treasurer,  Attorney-General,  and  Superintendent  of  Public 
Instruction,  each  of  whom  shall  hold  his  office  for  the  term  of 
two  years,  beginning  on  the  second  Tuesday  of  January  next 
after  his  election:  Provided,  That  the  term  of  office  of  those 
chosen  at  the  first  election  held  under  this  Constitution,  shall 
begin  on  the  day  appointed  for  the  first  meeting  of  the  General 
Assembly.  The  officers  of  the  Executive  Department,  excepting 
the  Lieutenant-Governor,  shall,  during  their  term  of  offices, 
reside  at  the  seat  of  government,  where  they  shall  keep  the 
public  records,  books  and  papers.  They  shall  perform  such  duties 
as  are  prescribed  by  this  Constitution  or  by  law. 

Sec.  2.  The  supreme  executive  power  of  the  State  shall  be 
vested  in  the  Governor,  who  shall  take  care  that  the  laws  be 
faithfully  executed. 
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Bee.  3.  The  officers  named  in  section  one  of  this  article,  shall 
be  chosen  on  the  day  of  the  general  election,  by  the  qnalified 
dectors  of  the  State.  The  returns  of  every  election  for  said 
officers  shall  be  sealed  np  and  transmitted  to  the  Secretary  of 
State,  directed  to  the  Speaker  of  the  House  of  Bepresentatives, 
who  shall  immediately,  upon  the  organization  of  the  house,  and 
before  proceeding  to  other  business,  open  and  publish  the  same 
in  the  presence  of  a  majority  of  the  members  of  both  houses  of 
the  Qeneral  Assembly,  who  shall  for  that  purpose  assemble  in 
the  House  of  Bepresentatiyes.  The  person  having  the  highest 
number  of  votes  for  either  of  said  offices  shall  be  declared 
dected,  but  if  two  or  more  have  an  equal  and  the  highest  num- 
ber of  votes  for  the  same  office,  one  of  them  shall  be  chosen 
thereto  by  the  two  houses,  on  joint  ballot  Contested  elections 
for  the  said  offices  shall  be  determined  by  the  two  houses,  on 
joint  ballot,  in  such  manner  as  may  be  prescribed  by  law. 

Sec  4.  No  person  shall  be  eligible  to  the  office  of  Qovemor, 
Ideutenant-Gtovemor  or  Superintendent  of  Public  Instruction, 
unless  he  should  have  attained  the  age  of  thirty  years,  nor  to  the 
office  of  Auditor  of  State,  Secretary  of  State,  or  State  Treasurer, 
unless  he  shall  have  attained  the  age  of  twenty-five  years,  nor 
to  the  office  of  Attorney-General  unless  he  shall  have  attained 
the  age  of  twenty-five  years,  and  be  a  licensed  attorney  of  the 
Supreme  Court  of  the  State,  or  of  the  Territory  of  Colorado,  in 
good  standing.  At  the  first  election  under  this  Constitution, 
any  person  being  a  qualified  voter  at  the  time  of  the  adoption  of 
this  Constitution,  and  having  the  qualifications  above  herein  pre- 
scribed for  any  one  of  said  offices,  shall  be  eligible  thereto;  but 
thereafter  no  x>erson  shall  be  eligible  to  any  one  of  said  offices, 
unless,  in  addition  to  the  qualifications  above  prescribed  therefor, 
he  shall  be  a  citizen  of  the  United  States*  and  have  resided 
within  the  limits  of  the  State  two  years  next  preceding  his 
election. 

Sec.  5.  The  Governor  shall  be  commander-in-chief  of  the  mili- 
tary forces  of  the  State,  except  when  they  shall  be  called  into 
actual  service  of  the  United  States.  He  shall  have  power  to  call 
out  the  militia  to  execute  the  laws,  suppress  insurrection,  or 
repel  invasion. 

Sec  6.  The  Governor  shall  nominate,  and  by  and  with  the 
consent   of  the  Senate,  appoint  all  officers  whose  offices   are 
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e6ta}>li8hed  by  this  Goiwtxtation,  or  which  may  be  created 
by  laWy  and  whose  appointment  or  election  is  not  other- 
wise provided  for,  and  may  remove  any  snch  officer  for  inccmi- 
petency,  neglect  of  duty  or  malfeasance  in  office.  K  dming  the 
recess  of  the  Senate  a  vacancy  occur  in  any  such  office,  the  Gov- 
ernor shall  appoint  some  fit  person  to  dischai^  the  duties 
thereof  until  the  next  meeting  of  the  Senate,  when  he  shall 
nominate  some  person  to  fill  such  office.  If  the  office  of  Auditor 
of  State,  State  Treasurer,  Secretary  of  State,  Attorney-General, 
or  Sui)erintendent  of  Public  Instruction,  shall  be  vacated  by 
death,  resignation*  or  otherwise,  it  shall  be  the  duty  of  the  Gk>v* 
emor  to  fill  the  same  by  appointment,  and  the  appointee  shall 
hold  his  office  until  his  successor  shall  be  elected  and  qualified 
in  such  manner  as  may  be  provided  by  law.  The  Senate  in 
deliberating  upon  executive  nominations  may  sit  with  closed 
doors,  but  in  acting  upon  nominations  they  shall  sit  with  open 
doors,  and  the  vote  shall  be  taken  by  ayes  and  noes,  which  shall 
be  entered  upon  the  journal 

Sec.  7.  The  Governor  shall  have  power  to  grant  reprieves, 
commutations  and  pardons  after  conviction,  for  all  offenses 
except  treason,  and  except  in  case  of  impeachment,  subject  to 
such  regulations  as  may  be  prescribed  by  law  relative  to  the 
manner  of  applying  for  pardons,  but  he  shall  in  every  case  where 
he  may  exercise  this  power,  send  to  the  General  Assembly,  at 
its  first  session  thereafter,  a  transcript  of  the  petition,  all  pro- 
ceedings, and  the  reasons  for  his  action. 

Sec.  8.  The  Gk)vemor  may  require  information  in  writing 
from  the  officers  of  the  Executive  Department  upon  any  subject 
relating  to  the  duties  of  their  resi)ective  offices,  which  informa- 
tion shall  be  given  upon  oath  whenever  so  required;  he  may 
also  require  information  in  writing  at  any  time,  under  oath* 
from  all  officers  and  managers  of  State  institutions,  upon  any 
subject  relating  to  the  condition,  management  and  expenses 
of  their  respective  offices  and  institutions.  The  Governor  shall, 
at  the  commencement  of  each  session,  and  from  time  to  time, 
by  message,  give  to  the  General  Assembly  information  of  the  con- 
dition of  the  State,  and  shall  recommend  such  measures  as  he 
shall  deem  expedient  He  shall  also  send  to  the  General  Assem- 
bly a  statement,  with  vouchers,,  of  the  expenditures  of  all 
moneys  belonging  to  the  -State,  and  paid  out  by  him.    He  shall. 
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alBOy  at  the  commencement  of  each  session,  present  estimates 
of  the  amount  of  money  required  to  be  raised  by  taxation  for 
all  purposes  of  the  State. 

Sec.  9.  The  Governor  may,  on  extraordinary  occasions,  con- 
vene the  General  Assembly,  by  proclamation'  stating  therein  the 
purpose  for  which  it  is  assembled;  but  at  such  special  session 
no  business  shall  be  transacted  other  than  that  specially  named 
in  the  proclamation.  He  may,  by  proclamation,  convene  the 
Senate  in  extraordinary  session  for  the  transaction  of  executive 
business. 

Sec.  10.  The  Crovernor,  in  case  of  a  disagreement  between  the 
two  houses  at  the  time  of  adjournment,  may,  upon  the  same 
being  certified  to  him  by  the  house  last  moving  adjournment, 
adjourn  the  General  Assembly  to  a  day  not  later  than  the  first 
day  of  the  next  regular  session. 

Sec.  11.  Every  bill  passed  by  the  General  Assembly  shall, 
before  it  becomes  a  law,  be  presented  to  the  Grovernor.  If  he 
approve,  he  shall  sign  it,  and  thereupon  it  shall  become  a  law; 
but  if  he  do  not  approve,  he  shall  return  it,  with  his  objections, 
to  the  house  in  which  it  originated,  which  house  shall  enter  the 
objections  at  large  upon  its  journal,  and  proceed  to  reconsider 
the  bilL  If  then  two-thirds  of  the  members  elected  agree  to  pass 
the  same,  it  shall  be  sent*  together  with  the  objections,  to  the 
other  house,  by  which  it  shall  likewise  be  reconsidered,  and  if 
approved  by  two-thirds  of  the  members  elected  to  that  house, 
it  shall  become  a  law,  notwithstanding  the  objections  of  the 
Governor.  In  all  such  cases  the  vote  of  each  house  shall  be 
determined  by  yeas  and  noes,  to  be  entered  upon  the  journal. 
If  any  bill  shall  not  be  returned  by  the  Governor  within  ten  days 
after  it  shall  have  been  presented  to  him,  the  same  shall  be  a 
law  in  like  manner  as.  if  he  had  signed  it,  unless  the  General 
Assembly  shall,  by  their  adjournment,  prevent  its  return,  in 
which  case  it  shall  be  filed,  with  his  objections,  in  the  office  of 
the  Secretary  of  State,  within  thirty  days  after  such  adjourn- 
ment, or  else  become  a  law. 

Sec.  12.  The  Governor  shall  have  power  to  disapprove  of  any 
item  or  items  of  any  bill  making  appropriations  of  money, 
embracing  distinct  items,  and  part  or  parts  of  the  bill  approved 
shall  be  law*  and  the  item  or  items  disapproved  shall  be  void, 
unless  enacted  in  the  manner  following:    If  the  (Jeneral  Assem- 
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bly  be  in  session,  he  shall  transmit  to  the  house  in  which  the  bill 
originated  a  copy  of  the  item  or  items  thereof  disapproyed, 
together  with  his  objections  thereto,  and  the  items  objected  to 
shall  be  separately  reconsidered,  and  each  item  shall  then  take 
the  same  course  as  is  prescribed  for  the  passage  of  bills  over 

the  executive  veto. 

Lieut  nxani' Gove  ninr. 

Sec.  13.  In  case  of  the  death,  impeachment,  or  conviction  of 
felony  or  infamous  misdemeanor,  failure  to  qualify,  resignation, 
absence  from  the  State,  or  other  disability  of  the  Governor,  the 
powers,  duties  and  emoluments  of  the  office,  for  the  residue  of 
the  term,  or  until  the  disability  be  removed,  shall  devolve  upon 
the  lieutenant-Grovemor. 

Sec.  14.  The  Lieutenant-Governor  shall  be  President  of  the 
Senate,  and  shall  vote  only  when  the  Senate  is  equally  divided. 
In  case  of  the  absence,  impeachment  or  disqualification  from 
any  cause  of  the  Lieutenant-Governor,  or  when  he  shall  hold 
the  office  of  Governor,  then  the  president  pro  tem.  of  the  Senate 
shall  perform  the  duties  of  the  Lieutenant-Governor,  until  the 
vacancy  is  filled  or  the  disability  removed. 

Sec.  15.  In  case  of  the  failure  to  qualify  in  his  office,  death, 
resignation,  absence  from  the  State,  imi)eachment,  conviction 
of  felony  or  infamous  misdemeanor,  or  disqualification  from  any 
cause,  of  both  the  Governor  and  Lieutenant-Gk)vemor,  the  duties 
of  the  Governor  shall  devolve  upon  the  President  of  the  Senate 
pro  tem.,  until  such  disqualification  of  either  the  Governor  or 
Lieutenant-Gk)vemor  be  removed,  or  the  vacancy  be  filled;  and 
if  the  President  of  the  Senate,  for  any  of  the  above  named 
causes,  shall  become  incapable  of  i)erformlng  the  duties  of 
Governor,  the  same  shall  devolve  upon  the  Speaker  of  the 
House. 

Sec.  16.  An  account  shall  be  kept  by  the  officers  of  the 
Executive  Department  and  of  all  public  institutions  of  the  State, 
of  all  moneys  received  by  them  severally  from  all  sources,  and 
for  every  service  performed,  and  of  all  moneys  disbursed  by 
them  severally,  and  a  semi-annual  report  thereof  shall  be  made 
to  the  Governor,  under  oath. 

Sec.  17.  The  officers  of  the  Executive  Department,  and  of 
aU  public  institutions  of  this  State,  shall,  at  least  twenty  days 
preceding  each  regular  session  of  the  General  Assembly,  make 
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foil  and  complete  report  of  their  actions  to  the  Governor,  who 
0hall  transmit  the  same  to  the  Creneral  Assembly. 

Bee.  18.  There  shall  be  a  seal  of  the  State,  which  shaU  be 
kept  by  the  Secretary  of  State,  and  sthall  be  called  the 
"Great  Seal  of  the  State  of  Colorado."  The  seal  of  the  Terri- 
tory of  Colorado,  as  now  used,  shall  be  the  seal  of  the  State  until 
otherwise  provided  by  law. 

Sec  19.  The  officers  named  in  section  one  of  this  article, 
Bhall  receive  for  their  services  a  salary  to  be  established  by 
law,  which  shall  not  be  increased  or  diminished  during  their 
official  terms.  It  shall  be  the  duty  of  all  such  officers  to  collect 
in  advance  all  fees  prescribed  by  law  for  services  rendered  by 
them  severally,  and  pay  the  same  into  the  State  treasury. 

Sec  20.  The  Superintendent  of  PubUc  Instruction  shall  be 
ez  officio  State  Librarian. 

Sec.  21.  Neither  the  State  Treasurer  nor  State  Auditor  shall 
be  eligible  for  rejection  as  his  own  immediate  successor. 

ARTICLE  V. 

Legislative  Department. 

Section  L  The  legislative  power  shaU  be  vested  in  the  Gen- 
eral Assembly,  which  shall  consist  of  a  Senate  and  House  of 
Representatives,  both  to  be  elected  by  the  people. 

Sec  2.  An  election  for  members  of.  the  General  Assembly 
shall  be  held  on  the  first  Tuesday  in  October,  in  the  years  of  our 
Lord  1876  and  1878,  and  in  each  alternate  year  thereafter,  on 
such  day,  at  such  places  in  each  county  as  now  are  or  hereafter 
may  be  provided  by  law.  The  first  election  for  members  of  the 
General  Assembly  under  the  State  organization  shall  be  con- 
ducted in  the  manner  prescribed  by  the  laws  of  Colorado  Terri- 
tory regulating  elections  for  members  of  the  Legislative  Assembly 
thereof.  When  vacancies  occur  in  either  house,  the  Gtovemor, 
or  person  exercising  the  powers  of  Governor,  shall  issue  writs 
of  election  to  fill  such  vacancies. 

Sec.  3.  Senators  shall  be  elected  for  the  term  of  four  years, 
except  as  hereinafter  provided,  and  Representatives  for  the  term 
of  two  years. 

Sec.  4.  No  person  shall  be  a  Representative  or  Senator  who 
shall  not  have  attained  the  age  of  twenty-five  years,  who  shall 

16 
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not  be  a  citizen  of  the  United  States,  who  shall  not  for  at 
least  twelve  months  next  preceding  his  election  have  resided 
within  the  Territory  included  in  the  limits  of  the  county  or 
district  in  which  he« shall  be  chosen:  Provided,  That  any  per- 
son who  at  the  time  of  the  adoption  of  this  Constitution  was  a 
qualified  elector  under  the  Territorial  laws,  shall  be  eligible  to 
the  General  Assembly. 

Sec.  5.  The  Senators,  at  their  first  session,  shall  be  divided 
into  two  classes.  Those  elected  in  districts  designated  by  even 
numbers  shall  constitute  one  class;  those  elected  in  districts 
designated  by  odd  numbers  shall  constitute  the  other  class, 
except  that  Senators  elected  in  each  of  the  districts  having 
more  than  one  Senator  shall  be  equally  divided  among  the  two 
classes.  The  Senators  of  one  class  shall  hold  for  two  years; 
those  of  the  other  class  shall  hold  for  four  years — ^to  be  decided 
by  lot  between  the  two  classes,  so  that  one-half  of  the  Senators, 
as  near  as  practicable,  may  be  biennially  chosen  forever  there- 
after. 

Sec.  6.  Each  member  for  the  first  General  Assembly,  as  a 
compensation  for  his  services,  shall  receive  four  dollars  for  each 
day's  attendance,  and  fifteen  cents  for  each  mile  necessarily 
traveled  in  going  to  and  returning  from  the  seat  of  government; 
and  shall  receive  no  other  compensation,  perquisite  or  allowance 
whatsoever.  No  session  of  the  General  Assembly,  after  the  first, 
shall  exceed  forty  days.  After  the  first  session,  the  compensa- 
tion of  the  members  of  the  General  Assembly  shall  be  as  pro- 
vided by  law;  provided,  that  no  General  Assembly  shall  fix  its 
own  compensation. 

Sec.  7.  The  General  Assembly  shall  meet  at  12  o'clock, 
noon,  on  the  first  Wednesday  in  November,  A.  D.  1876;  and  at 
12  o'clock,  noon,  on  the  first  Wednesday  in  January,  A,  D.  1879, 
and  at  12  o'clock,  noon,  on  the  first  Wednesday  in  January  of 
each  alternate  year  forever  thereafter,  and  at  other  times  when 
convened  by  the  Governor.  The  term  of  service  of  the  members 
thereof  shall  begin  on  the  first  Wednesday  of  November  next 
after  their  election,  until  otherwise  provided  by  law. 

Bee.  8.  No  Senator  or  Representative  shall,  during  the  time 
for  which  he  shall  have  been  elected,  be  appointed  to  any  civil 
office  under  this  State;  and  no  member  of  Congress,  or  other 
person  holding  any  office  (except  the  attomey-at-law,  notary 
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public,  or  in  the  militia)  under  the  United  States,  or  this  State, 
shall  be  a  member  of  either  house  during  his  continuance  in 
office. 

Sec  9.  No  member  of  either  house  shall,  during  the  term  for 
which  he  may  have  been  elected,  receive  any  increase  of  salary 
or  mileage^  under  any  law  passed  during  such  term. 

Sec  10.  The  Senate  shall,  at  the  beginning  and  close  of 
each  regular  session,  and  at  such  other  times  as  may  be  neces- 
sary, ^ect  one  of  its  members  president  pro  tempore.  The 
House  of  Bepresentatives  shall  elect  one  of  its  members  as 
speaker.  Each  house  shall  choose  its  other  officers,  and  shall 
judge  of  the  election  and  qualification  of  its  members. 

Sec  IL  A  majority  of  each  house  shall  constitute  a  quorum, 
but  a  smaller  number  may  adjourn  from  day  to  day,  and  com- 
pd  the  attendance  of  absent  members. 

Sec  12.  Each  house  shall  have  power  to  determine  the  rules 
of  its  proceedings  and  punish  its  members  or  other  persons  for 
contempt  oif  'disorderly  behavior  'in  its  presence;  to  enforce 
obedience  to  its  process;  to  protect  its  members  against  violence^ 
or  offers  of  bribes,  or  private  solicitation,  and,  with  the  concur- 
rence of  two-thirds,  expel  a  member,  but  not  a  second  time  for 
the  same  cause,  and  shall  have  all  other  powers  necessary  for  the 
L^llslature  of  a  free  State.  A  member,  expelled  for  corruption, 
shall  not  thereafter  be  eligible  to  either  house  of  the  same  Gen- 
eral Assembly,  and  punishment  for  contempt  or  disorderly 
behavior  shall  not  bar  an  indictment  for  the  same  offense. 

Sec  13.  Each  house  shall  keep  a  journal  of  its  proceedings, 
and  may  in  its  discretion,  from  time  to  time,  publish  the  sam^ 
except  such  parts  as  require  secrecy,  and  the  ayes  and  noes  on 
any  question  shall,  at  the  desire  of  any  two  members,  be  entered 
on  the  journal 

Sec  14.  The  sessions  of  each  house,  and  of  the  conmiittees 
of  the  whole,  shall  be  open,  unless  when  the  business  is  such  as 
ought  to  be  kept  secret 

Sec  16.  Neither  house 'shall,  without  the  consent  of  the 
other,  adjourn  for  more  than  three  days,  nor  to  any  place  than 
that  in  which  the  two  houses  shall  be  sitting. 

Sec  16.  The  members  of  the  (General  Assembly  shall,  in  all 
oases  excei>t  treason,  felony,  violation  of  their  oath  of  office,  and 
lireach  or  surety  of  the  peace,  be  privll^ed  from  arrest  during 
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their  attendance  at  the  sessions  of  their  respective  houses,  and 
in  going  to  and  returning  from  the  same;  and  for  any  speech 
or  debate  in  either  house  they  shall  not  be  questioned  in  any 
other  place. 

Sec.  17.  No  law  shall  be  passed  except  by  bill,  and  no  bill 
shall  be  so  altered  or  amended  on  its  passage  through  either 
house  as  to  change  its  original  purpose.  ' 

Sec.  18.  The  style  of  the  laws  of  this  State  shall  be:  *'Be  it 
enacted  by  the  General  Assembly  of  the  State  of  Colorado." 

Sec.  19.  No  act  of  the  General  Asembly  shall  take  effect  until 
ninety  days  after  its  passage,  unless  in  case  of  emergency 
(which  shall  be  expressed  in  the  preamble  or  body  of  the  act) 
the  General  Assembly  shall,  by  a  vote  of  two-thirds  of  all  the 
members  elected  to  each  house,  otherwise  direct  No  bill  except 
the  general  appropriation  for  the  expenses  of  the  government 
only,  introduced  in  either  houBe  of  the  General  Assembly  after 
the  first  twenty-five  days  of  the  session,  shaU  become  a  law. 

Sec.  20.  No  bill  shaU  be  considered  or  become  a  law  unless 
referred  to  a  committee,  returned  therefrom,  and  printed  for  the 
use  of  the  members. 

Sec.  21.  No  bill,  except  general  appropriation  bills,  shall  be 
passed  containing  more  than  one  subject,  which  shall  be  clearly 
expressed  in  its  title;  but  if  any  subject  shall  be  embraced  in 
any  act  which  shall  not  be  expressed  in  the  title,  such  act  shall 
be  void  only  as  to  so  much  thereof  as  shall  not  be  so  expressed. 

Sec.  22.  Every  bill  shall  be  read  at  length,  on  three  different 
days,  in  each  house;  all  substantial  amendments  made  thereto 
shall  be  printed  for  the  use  of  the  members,  before  the  final 
Tote  is  taken  on  the  bill;  and  no  bill  shall  become  a  law  except 
by  vote  of  a  majority  of  all  the  members  elected  to  each  house, 
nor  unless  on  its  final  passage  the  vote  be  taken  by  ayes  and 
noes,  and  the  names  of  those  voting  be  entered  on  the  journal. 

Sec.  23.  No  amendment  to  any  bill  by  one  house  shall  be 
concurred  in  by  the  other,  nor  shall  the  report  of  any  committee 
of ^  conference  be  adopted  in  either  h(>use,  except  by  a  vote  of  a 
majority  of  the  members  elected  thereto,  taken  by  ayes  and 
noes,  and  the  names  of  those  voting  recorded  upon  the  journal 
thereof. 

Sec.  24.  No  law  shall  be  revived,  or  amended,  or  the  provi* 
rions  thereof  extended  or  conferred  by  reference  to  its  title  only, 
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but  so  much  thereof  as  is  revived,  amended,  extended  or  con- 
ferred, shall  be  re-enacted  and  publishd  at  length. 

Sec.  25.  The  General  Assembly  shall  not  pass  local  or  special 
laws  in  any  of  the  following  enumerated  cases,  that  is  to  say: 
For  granting  divorces;  laying  out,  opening,  altering  or  working 
roads  or  highways;  vacating  roads,  town  plats,  streets,  alleys 
and  public  grounds;  locating  or  changing  county  seats;  regu- 
lating county  or  township  affairs;  regulating  the  practice  in 
courts  of  justice;  regulating  the  jurisdiction  and  duties  of  jus- 
tices of  the  peace,  police  magistrates  and  constables;  changing 
the  rules  of  evidence  in  any  trial  or  inquiry;  providing  for 
changes  of  venue  in  civil  or  criminal  cases;  declaring  any  per- 
son of  age:  for  limitation  of  civU  actions  or  giving  effect  to 
informal  or  invalid  deeds;  summoning  or  impaneling  grand  or 
petit  juries;  providing  for  the  management  of  common  schools; 
regulating  the  rate  of  interest  on  money;  the  opening  or  con- 
ducting of  any  election,  or  designating  the  place  of  voting;  the 
sale  or  mortgage  of  real  estate  belonging  to  minors  or  others 
under  disability;  the  protection  of  game  or  fish;  chartering  or 
licensing  ferries  or  toll  bridges;  remitting  flues,  penalties  or 
forfeitures;  creating,  increasing  or  decreasing  fees,  per  centage 
or  allowances  of  public  officers;  changing  the  law  of  descent; 
granting  to  any  corporation,  association  or  individual  the  right 
to  lay  down  railroad  tracks;  granting  to  any  corporation,  asso- 
ciation or  individual  any  special  or  exclusive  privilege,  immunity 
or  franchise  whatever.  In  all  other  cases  where  a  general  law 
can  be  made  applicable,  no  special  law  shall  be  enacted. 

Sec.  26.  The  presiding  officer  of  each  house  shall,  in  the 
presence  of  the  house  over  which  he  presides,  sign  all  bills  and 
joint  resolutions  passed  by  the  General  Assembly,  after  their 
titles  shall  have  been  publicly  read,  immediately  before  signing; 
and  the  fact  of  signing  shall  be  entered  on  the  journal. 

Sec.  27.  The  General  Assembly  shall  prescribe  by  law  the 
number,  duties  and  compensation  of  the  officers  and  employes  of 
each  house;  and  no  payment  shall  be  made  from  the  State 
treasury,  or  be  in  any  way  authorized  to  any  person,  except  to 
an  acting  officer  or  employe  elected  or  appointed  in  pursuance 
of  law. 

Sec.  28.  No  bill  shall  be  passed  giving  any  extra  compensa- 
tion to  any  public  officer,  servant  or  employe,  agent  or  contrac- 
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tor,  after  serrices  shall  hare  been  rendered  or  contract  made^ 
Bor  proTiding  for  the  payment  of  any  claim  made  against  the 
State  without  preTious  authority  of  law. 

Sec  29.  All  stationery  printing,  paper  and  fuel  used  in  the 
legislative  and  other  departments  of  government,  shall  be  fur- 
nished; and  the  printing,  binding  and  distributing  of  the  laws, 
journals,  dei>artment  reports,  and  other  printing  and  binding; 
and  the  repairing  and  furnishing  the  halls  and  rooms  used  for 
the  meeting  of  the  (General  Assembly  and  its  committees,  shall 
be  performed  under  contract,  to  be  given  to  the  lowest  respon- 
Bible  bidder,  below  such  maximum  price  and  under  such  regula- 
tions as  may  be  prescribed  by  law.  No  member  or  officer  of  any 
department  of  the  government  shall  be  in  any  way  interested  in 
any  such  contract;  and  all  such  contracts  shall  be  subject  to  the 
approval  of  the  Governor  and  State  Treasurer. 

Sec.  30.  Except  as  otherwise  provided  in  this  Constitution, 
no  law  shall  extend  the  term  of  any  public  officer,  or  increase  or 
diminish  his  salary  or  emoluments  after  his  election  or  appoint- 
ment: Provided,  this  shall  not  be  construed  to  forbid  the  Gen- 
eral Assembly  to  fix  the  salary  or  emoluments  of  those  first 
elected  or  appointed  under  this  Constitution. 

Sec.  31.  All  bills  for  raising  revenue  shall  originate  in  the 
House  of  Representatives;  but  the  Senate  may  propose  amend- 
ments, as  in  case  of  other  bills. 

Seo.  32.  The  general  appropriation  bill  shall  embrace  noth- 
ing but  appropriations  for  the  ordinary  expenses  of  the  execu- 
tive, legislative  and  judicial  dei>artments  of  the  State,  interest 
on  the  public  debt,  and  for  public  schools.  All  other  appropria- 
tions  shal  be  Imade  by  separate  bills,  each  embracing  but  one 
subject 

Sec.  33.  No  money  shall  be  paid  out  of  the  treasury  except 
upon  appropriations  'made  by  law,  and  on  warrant  drawn  by  the 
the  proper  officer  in  pursuance  thereof. 

Sec.  34.  No  appropriation  shall  be  made  for  charitable,  indus- 
trial, educational  or  benevolent  purposes,  to  any  person,  corpora- 
tion or  community  not  under  the  absolute  control  of  the  State, 
nor  to  any  denominational  or  sectarian  institution  or  association. 

Sec.  35.  The  General  Assembly  shall  not  delegate  to  any 
special  commission,  private  corporation  or  association,  any  power 
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to  make,  Bupervise  or  interfere  with  any  municipal  improvement, 
money,  properly  or  effects,  whether  held  in  trust  or  otherwise, 
or  to  leyy  taxes,  or  to  perform  any  municipal  function  whatever. 

Sec  36.  No  act  of  the  Oeneral  Assembly  shall  authorize 
the  investment  of  trust  (funds^  by  executors,  administrators, 
guardians,  or  other  trustees,  in  the  bonds  or  stock  of  any 
private  corporation. 

Bee.  37.  The  power  to  change  the  venue  in  civil  and  criminal 
cases  shall  be  vested  .in  the  courts,  to  be  exercised  in  such  man- 
ner as  shall  be  provided  by  law. 

Bee.  38.  No  obligation  or  liability  to  any  person,  association 
or  corporation,  held  or  owned  by  the  State,  or  any  municipal 
corporation  therein,  shall  ever  be  exchanged,  transferred,  remitr 
ted,  released  or  postponed,  or  in  any  way  diminished  by  the  Oen- 
eral Assembly,  nor  shaU  such  liability  or  obligation  be  extin- 
guished except  by  payment  thereof  into  the  proper  treasury. 

Sec  39.  Every  order,  resolution  or  vote  to  which  the  con- 
currence of  both  houses  may  be  necessary,  except  on  the  ques- 
tion of  adjournment,  or  relating  solely  to  the  transaction  of  busi- 
ness of  the  two  houses,  shall  be  presented  to  the  Governor,  and 
before  it  shall  take  effect,  be  approved  by  him,  or  being  disap- 
proved, shall  be  repassed  by  two-thirds  of  both  houses,  accord- 
ing to  the  rules  and  limitations  prescribed  in  case  of  a  bilL 

Sec.  40.  If  any  person  elected  to  either  house  of  the  Gen- 
eral Assembly  shall  offer  or  promise  to  give  his  vote  or  influ- 
ence in  favor  of  or  against  any  measure  or  proposition,  pending 
or  proi)osed  to  be  introduced  into  the  General  Assembly,  in 
consideration  or  upon  condition  that  any  other  person  elected  to 
the  same  General  Assembly  will  give  or  will  promise  or  assent 
to  give  his  vote  or  influence  in  favor  of  or  against  any  other 
proposition,  pending  or  proposed  to  be  introduced  in  such  Gen- 
eral Assembly,  the  person  making  such  offer  or  promise,  shall 
be  deemed  guilty  of  solicitation  of  bribery.  If  any  member 
of  the  General  Assembly  shall  give  his  vote  or  influence  for  or 
against  any  measure  or  proposition  pending  in  such  General 
Assembly,  or  offer,  promise  or  assent  so  to  do,  upon  condition 
that  any  other  member  will  give  or  will  promise  or  assent  to 
give  his  vote  or  influence  in  favor  of  or  against  anr  other  meas- 
ure or  proposition  pending  or  proposed  to  be  introduced  in  such 
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General  Assembly,  or  in  consideration  that  any  other  member 
hath  given  his  vote  or  influence  for  or  against  any  other  measure 
or  proposition  in  such  General  Assembly,  he  shall  be  deemed 
guilty  of  bribery,  and  any  member  of  the  General  Assembly, 
or  person  elected  thereto;  who  shall  be  guilty  of  either  of  such 
offenses  shall  be  expelled,  and  shall  not  be  thereafter  eligible 
to  the  same  General  Assembly;  and,  on  the  conyiction  thereof 
in  the  civil  courts,  shall  be  liable  to  such  further  penalty  as  may 
be  prescribed  by  law. 

Sec.  41.  Any  person  who  shall  directly  or  indirectly  offer, 
give  or  promise  any  money  or  thing  of  value,  testimonial,  privi- 
lege or  personal  advantage  to  any  executive  or  judicial  officer 
or  member  of  the  General  Assembly  to  influence  him  in  the  per- 
formance of  any  of  his  public  or  official  duties,  shall  be  deemed 
guilty  of  bribery,  and  be  punished  in  such  manner  as  shall  be 
provided  by  law. 

Sec.  42.  The  offense  of  corrupt  solicitation  of  members  of 
the  General  Assembly,  or  of  public  officers  of  the  State,  or  of 
any  municipal  division  thereof,  and  any  occupation  or  practice 
of  solicitation  of  such  members  or  officers  to  influence  their 
official  action,  shall  be  deflned  by  law,  and  shall  be  punished 
by  fine  and  imprisonment. 

Sec.  43.  A  member  who  has  a  personal  or  private  interest 
In  any  measure  or  bill  proposed  or  pending  before  the  G^eneral 
Assembly,  shall  disclose  the  fact  to  the  house  of  which  he  is  a 
member,  and  shall  not  vote  thereon. 

Sec.  44.  One  Representative  in  the  Congress  of  the  United 
States  shall  be  elected  from  the  State  at  large  at  the  first  elec- 
ion  under  this  Constitution,  and  thereafter  at  such  times  and 
places  and  in  such  manner  as  may  be  prescribed  by  law.  When 
a  new  appropriation  shall  be  made  by  Congress,  the  General 
Assembly  shall  divide  the  State  into  Congressional  districts 
accordingly. 

Sec.  45.  The  General  Assembly  shall  provide  by  law  for  an 
enumeration  of  the  inhabitants  of  the  State  in  the  year  of  our 
Lord  1885,  and  every  tenth  year  thereafter;  and  at  the  session 
next  following  such  enumeration,  and  also  at  the  session  next 
following  an  enumeration  made  by  the  authority  of  the  United 
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States,  shall  revise  and  adjust  the  apportionment  for  Senators 
and  Representatives  on  the  basis  of  such  enumeration,  according 
to  ratios  to.  be  fixed  by  law. 

Sec  46.  The  Senate  shall  CQUsist  of  twenty-six,  and  the 
House  of  Representatives  forty-nine  members,  which  number 
shall  not  be  increased  until  the  year  of  our  Lord  one  thousand 
eight  hundred  and  ninety,  after  which  time  the  General  Assembly 
may  increase  the  number  of  Senators  and  Representatives,  pre- 
servingy  as  near  as  may  be,  the  present  proportion  as  to  the 
number  in  each  house;  provided,  that  the  aggregate  number 
of  Senators  and  Representatives  shall  never  exceed  one  hundred. 
Sec.  47.  Senatorial  and  Represefutative  Districts  may  be 
altered  from  time  to  time,  as  public  convenience  may  require. 
When  a  Senatorial  or  Representative  district  shall  be  composed 
of  two  or  more  counties,  they  shall  be  contiguous,  and  the  dis- 
trict as  compact  as  may  be.  No  county  shall  be  divided  in  the 
formatiou  of  a  Senatorial  or  Representative  district. 

Sec  48.  Until  the  State  shall  be  divided  into  Senatorial  Dis- 
tricts, in  accordance  with  the  provisions  of  this  article,  said 
districts  shall  be  constituted  and  numbered  as  follows: 

The  county  of  Weld  shall  constitute  the  first  district,  and  be 
entitled  to  one  Senator. 

The  coxmty  of  Larimer  shall  constitute  the  second  district, 
and  be  entitled  to  one  Senator. 

The  county  of  Boulder  shall  constitute  the  third  district,  and 
be  entitled  to  two  Senators. 

The  county  of  Qilpin  shall  constitute  the  fourth  district,  and 
be  entitled  to  one  Senator. 

The  counties  of  Gilpin,  Summit  and  Grand  shall  constitute 
the  fifth  district,  and  be  entitled  to  one  Senator. 

The  county  of  Clear  Creek  shall  constitute  the  sixth  district, 
and  be  entitled  to  two  Senators. 

The  county  of  Jefferson  shall  constitute  the  seventh  district, 
and  be  entitled  to  one  Senator. 

The  county  of  Araphoe  shall  constitute  the  eighth  district, 
and  be  entitled  to  four  Senators. 

The  counties  of  Elbert  and  Bent  shall  constitute  the  ninth 
district,  and  be  entitled  to  one  Senator. 

The  county  of  El  Paso  shall  constitute  the  tenth  district,  and 
be  entitled  to  one  Senator. 
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The  county  of  Douglas  shall  constitute  the  eleventh  district^ 
and  be  entitled  to  one  Senator. 

The  county  of  Park  shaU  constitute  the  twelfth  district,  and 
be  entitled  to  one  Senator. 

The  counties  of  Lake  and  Saguache  shall  constitute  the  thir- 
teenth district,  and  be  entitled  to  one  Senator. 

The  county  of  Fremont  shall  constitute  the  fourteenth  dis- 
trict, and  be  entitled  to  one  Senator. 

The  county  of  Pueblo  shall  constitute  the  fifteenth  district, 
and  be  entitled  to  one  Senator. 

The  county  of  Huerfano  shall  constitute  the  sixteenth  district, 
and  be  entitled  o  one  Senator. 

The  county  of  Las  Animas  shall  constitute  the  seventeenth 
district,  and  be  entitled  to  two  Senators. 

The  county  of  Costilla  shall  constitute  the  eighteenth  district, 
and  be  entitled  to  one  Senator. 

The  county  of  Conejos  shall  constitute  the  nineteenth  district, 
and  be  entitled  to  one  Senator. 

The  counties  of  Bio  Orande,  Hinsdale,  La  Plata  and  San  Juan 
shall  constitute  the  twentieth  district,  and  be  entitled  to  one 
Senator. 

Sec.  49.  Until  an  apportionment  of  Representatives  be  made^ 
in  accordance  with  the  provisions  of  this  Article,  they  shall  be 
divided  among  the  several  counties  of  the  State  in  the  following 
manner:  The  county  of  Arapahoe  shall  have  seven;  the  counties 
of  Boulder  and  Clear  Creek,  each  four;  the  counties  of  Oilpin  and 
Las  Animas,  each  three;  the  counties  of  £1  Paso,  Fremont,  Huer- 
fano, Jefferson,  Pueblo  and  Weld,  each,  two;  the  counties  of 
Bent,  Costilla,  Canejos,  Douglas,  Elbert,  Grand,  Hinsdale,  Lari- 
mer, La  Plata,  Lake,  Park,  Rio  Grande,  Summit,  Saguache  and 
Ban  Juan,  each,  one;  and  the  counties  of  Costilla  and  Conejos, 
jointly,  one. 

ARTICLE  VL 

Judicial  Department 

Section  1.  The  judicial  powers  of  the  State,  as  to  matters 
of  law  and  equity,  except  as  in  this  Constitution  otherwise  pro- 
vided, shall  be  vested  in  a  Supreme  Court,  District  Courts, 
County  Courts,  Justices  of  the  Peace,  and  such  other  courts  aa 
may  be  created  by  law  for  cities  and  incorporated  towns. 
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Supreme   Court. 

Sec  2.  The  Supreme  CJourt,  except  as  otherwise  provided 
in  thiB  Ck>n8titntion,  shall  have  appellate  jurisdiction  only,  which 
■hall  be  co-extensive  with  the  State,  and  shall  have  a  general 
superintending  control  over  aU  inferior  courts,  under  such  regu- 
lations and  limitations  as  may  be  prescribed  by  law. 

See.  3.  It  shall  have  power  to  issue  writs  of  habeas  corpus, 
mandamus,  quo  warranto,  certiorari,  injunction,  and  other  origi- 
nal and  remedial  writs,  with  authority  to  hear  and  determine  the 
same. 

Sec.  4.  At  least  two  terms  of  the  Supreme  Court  shall  be 
held  each  year,  at  the  seat  of  government 

Sec.  5.  The  Supreme  Court  shall  consist  of  three  judges,  a 
majority  of  whom  shall  be  necessary  to  form  a  quorum  or  pro- 
nounce a  decision. 

Sec.  6.  The  judges  of  the  Supreme  Court  shall  be  elected  by 
electors  of  the  State  at  large,  as  hereinafter  provided. 

Sec.  7.  The  term  of  office  of  the  judges  of  the  Supreme  Court, 
except  as  in  this  Article  otherwise  provided,  shaU  be  nine  years. 

Sec.  8.  The  judges  of  the  Supreme  Court  shall,  immediately 
after  the  first  election  under  this  Constitution,  be  classified  by 
lot,  so  that  one  shall  hold  his  office  for  the  term  of  three  years, 
one  for^e  term  of  six  years,  and  one  for  the  term  of  nine  years. 
The  lot  shall  be  drawn  by  the  judges,  who  shall  for  that  purpose 
assemble  at  the  seat  of  government,  and  shall  cause  the 
result  thereof  to  be  certified  to  the  secretary  of  the  Territory, 
and  filed  in  his  office.  The  judge  having  the  shortest  term  to 
serve,  not  holding  his  office  by  appointment  or  election  to  fill  a 
vacancy,  shall  be  the  chief  justice,  and  shall  preside  at  all  terms 
of  the  Supreme  Court,  and,  in  case  of  his  absence,  the  judge  hav- 
ing in  like  manner  the  next  shortest  term  to  serve  shall  preside 
In  his  stead. 

Sec.  9.  There  shall  be  a  clerk  of  the  Supreme  Court,  who 
shall  be  appointed  by  the  judges  thereof,  and  shall  hold  his  office 
during  the  pleasure  of  said  judges,  and  whose  duties  and  emolu- 
ments shall  be  as  prescribed  by  law  and  by  the  rules  of  the 
Supreme  Court. 
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Sec.  10.  No  person  shall  be  eligible  to  the  office  of  judge  of 
the  Supreme  Court  unless  he  be  learned  in  law;  be  at  least 
thirty  years  of  age  and  a  citizen  of  the  United  states,  nor  unless 
he  shall  have  resided  in  this  State  or  Territory  at  least  two 
years  next  preceding  his  election. 

District  Courts. 

Sec.  11.  The  District  Courts  shall  have  original  jurisdiction 
of  all  causesy  both  at  law  and  in  equity,  and  such  appelate  jur- 
isdiction as  may  be  conferred  by  law.  They  shall  have  original 
jurisdiction  to  determine  all  controversies  upon  relation  of  any 
person  on  behalf  of  the  people,  concerning  the  rights,  duties  and 
liabilities  of  railroad,  tdegraph  or  toll-road  companies  or  cor- 
porations. 

Sec.  12.  The  State  shall  be  divided  into  judicial  districts,  in 
each  of  which  there  shall  be  elected  by  the  electors  thereof,  one 
judge  of  the  District  Court  therein,  whose  term  of  office  shall  be 
six  years.  The  judges  of  the  District  Courts  may  hold  courts 
for  each  other,  and  shall  do  so  when  required  by  law. 

Sec.  13.  Until  otherwise  provided  by  law,  said  districts  shall 
be  four  in  number,  and  constituted  as  follows,  viz. : 

First  District— The  counties  of  Boulder,  Jefferson,  OUpin, 
dear  Creek,  Summit  and  Grand. 

Second  District — ^The  counties  of  Arapahoe,  Douglas,  Elbert, 
Weld  and  Larimer.  • 

Third  District— The  counties  of  Park,  El  Paso,  .Fremont, 
Pueblo,  Bent,  Las  Animas  and  Huerfano. 

Fourth  District— The  counties  of  Costilla,  Conejos,  Rio 
Grande,  San  Juan,  La  Plata,  Hinsdale,  Saguache  and  Lake. 

Sec.  14.  The  General  Assembly  may,  after  the  year  1880 
(whenever  two-thirds  of  the  members  of  each  House  shall  con- 
cur therein),  but  not  oftener  than  once  in  six  years,  increase  the 
number  of  the  judicial  districts  and  the  judges  thereof;  such 
districts  shall  be  formed  of  compact  territory,  and  bounded  by 
county  lines,  but  such  increase  or  change  in  the  boundaries  of 
a  district  shall  not  work  the  removal  of  any  judge  from  his  office 
during  the  term  for  which  he  shall  have  been  elected  or  ap- 
pointed. 

Sec.  15.  The  judges  of  the  District  Court  first  elected  shaQ 
be  chosen  at  the  first  general  election.    The  General  Assembly 
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may  proyide  that  after  the  jear  1878,  the  election  of  the  judges 
of  the  Supreme,  District  and  County  Courts,  and  the  district 
attorneys,  or  any  of  them,  shall  be  on  a  different  day  from  that 
on  which  an  election  is  held  for  any  other  purpose,  and  for  that 
purpose  may  extend  or  abridge  the  term  of  office  of  any  such 
officers  then  holding,  but  not  in  any  case  more  than  six  months. 
Until  otherwise  provided  by  law,  such  officers  shall  be  elected  at 
the  time  of  holding  the  general  elections.  The  terms  of  office 
of  all  judges  of  the  District  Court  elected  in  the  several  districts 
throughout  the  State,  shaU  expire  on  the  same  day;  and  the 
terms  of  office  of  the  distrkt  attorneys  elected  in  the  several 
districts  throughout  the  State  shall'  in  like  manner,  expire  on  the 
■ame  day. 

Sec  16.  No  person  shall  be  eligible  to  the  office  of  district 
judge  unless  he  be  learned  in  the  law,  be  at  least  thirty  years 
<dd,  and  a  citizen  of  the  United  States,  nor  unless  he  shall  have 
resided  in  the  State  or  Territory  at  least  two  years  next  pre- 
ceding his  election,  nor  unless  he  shall,  at  the  time  of  his  elec- 
tion, be  an  elector  within  the  judicial  district  for  which  he  is 
elected:  Provided,  That  at  the  first  election,  any  person  of  the 
requisite  age  and  learning,  and  who  is  an  elector  of  the  Terri- 
tory of  Colorado,  under  the  laws  thereof,  at  the  time  of  the 
adoption  of  this  Constitution,  shall  be  eligible  to  the  office  of 
judge  of  the  District  Court  of  the  judicial  district  within  which 
he  is  an  elector.   . 

Sec.  17.  The  time  of  holding  courts  within  the  said  districts 
shall  be  as  provided  by  law,  but  at  least  one  term  of  the  District 
Court  shall  be  held  annually  in  each  county,  except  in  such 
counties  as  may  be  attached,  for  judicial  purposes,  to  another 
county,  wherein  such  courts  are  so  held.  This  shall  not  be  con- 
strued to  prevent  the  holding  of  special  terms,  under  such  regu- 
lations as  may  be  provided  by  law. 

Sec  18.  The  judges  of  the  Supreme  and  District  Courts  shall 
each  receive  such  salary  as  may  be  provided  by  law,  and  no  such 
judge  shall  receive  any  other  compensation,  perquisite  or  emolu- 
ment for  or  on  account  of  his  office,  in  any  form  whatever,  nor 
act  as  attorney  or  counsellor  at  law. 

Sec.  19-  There  shall  be  a  clerk  of  the  District  Court  in  each 
county^  wherein  a  term  is  held,  who  shall  be  appointed  by  the 
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judge  of  the  distriot,  to  hold  his  office  during  the  pleasure  of  the 
judge.  His  duties  and  compensation  shall  be  as  provided  l^ 
law,  and  regulated  by  the  rules  of  the  court 

Sec.  20.  Until  the  General  Assembly  shall  provide  by  law  for 
fixing  the  terms  of  the  courts  aforesaid,  the  judges  of  the 
Supreme  and  Districts  Courts,  respectively,  shall  fix  the  terms 

thereof. 

District  Attorveya, 

Sea  2L  There  shall  be  elected  by  the  qualified  electors  of 
each  judicial  district  at  each  regular  election  for  judges  of  the 
Supreme  Court,  a  district  attorney  for  such  district,  whose  term 
of  office  shall  be  three  years,  and  whose  duties  and  compen- 
sation shall  be  as  provided  by  law.  No  person  shall  be  eligible 
to  the  office  of  district  attorney,  who  shall  not,  at  the  time  of 
his  election,  be  at  least  twenty-five  years  of  age,  and  possess  all 
the  other  qualifications  for  judges  of  the  District  Courts*  zm 
prescribed  in  this  article. 

County  Courts, 

Sec.  22.  There  shall  be  elected,  at  the  general  election  in  each 
organized  county  in  the  year  1877,  and  every  three  years  there- 
after, except  as  otherwise  provided  in  this  article,  a  county 
judge,  who  shall  be  judge  of  the  County  Court  of  said  counly, 
whose  term  of  office  shall  be  three  years,  and  whose  compen- 
sation shall  be  as  provided  by  law. 

Sec.  23.  County  Courts  shall  be  courts  of  record,  and  shall 
have  original  jurisdiction  in  aU  matters  of  probate,  settlement 
of  estates  of  deceased  persons,  appointment  of  guardians,  con- 
servators and  administrators,  and  settlement  of  their  aocountSi 
and  such  other  civil  and  criminal  jurisdiction  as  may  be  con- 
ferred by  law;  provided  such  courts  shall  not  have  jurisdiction 
in  any  case,  where  the  debt,  damage,  or  claim  or  value  of  proi>ert7  i 
involved  shall  exceed  two  thousand  doUars,  except  in  cases  rat- 
ing to  the  estates  of  deceased  persons.  Appeals  may  be  taken 
from  County  to  District  Courts,  or  to  the  Supreme  Court,  in 
such  cases  and  in  such  manner  as  may  be  prescribed  by  law. 
Writs  of  error  shall  lie  from  the  Supreme  Court  to  every  final 
judgment  of  the  County  Court  No  appeal  shall  lie  to  the  Dis- 
trict Court  from  any  judgment  given  upon  an  appeal  from  a  jus- 
tice of  the  peace. 
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Criminal  Court. 

Sec  24.  The  General  Assepiblj  shall  hare  power  to  create 
and  establish  a  Criminal  Court  in  each  county  having  a  popu- 
lation exceeding  fifteen  thousand,  which  court  may  have  con- 
current jurisdiction  with  the  District  Courts  in  all  criminal 
caseB  not  capital;  the  terms  of  such  eourts  to  be  as  provided  hj 
law. 

Jxistices  of  the  Peace, 

Sec.  25.  Justices  of  the  peace  shall  have  such  jurisdiction  ai 
may  be  conferred  by  law ;  but  they  shall  not  have  jurisdiction  of 
any  case  wherein  the  value  of  the  property,  or  the  amount  in 
oontroverqr,  exceeds  the  sum  of  three  hundred  dollars,  nor 
where  the  boundaries  or  title  to  real  property  shaU  be  called  in 
question. 

Police  Magistrates, 

Sec  26.  The  General  Assembly  shall  hi^^e  power  to  provide 
for  creating  such  police  magistrates  for  cities  and  towns,  as  may 
be  deemed  from  time  to  time  necessary  or  expedient,  who  shall 
have  jurisdiction  of  all  cases  arising  under  the  ordinances  of 
such  cities  and  towns  respectively. 

Miscellaneous, 

Sec  27.  The  judges  of  courts  of  record  inferior  to  the 
Supreme  Court,  shall,  on  or  before  the  first  day  in  July  in  each 
year,  report  in  writing  to  the  judges  of  the  Supreme  Court  such 
defects  and  omissions  in  the  laws  as  their  knowledge  and  experi- 
ence may  suggest,  and  the  judges  of  the  Supreme  Court  shall, 
on  or  before  the  first  day  of  December  of  each  year,  report  in 
writing  to  the  Governor,  to  be  by  him  transmitted  to  the  General 
Assembly,  together  with  his  message,  such  defects  and  omissions 
in  the  Constitution  and  laws  as  they  may  find  to  exist,  together 
with  appropriate  bills  for  curing  the  same. 

Sec  28.  All  laws  relating  to  courts  shall  be  general  and  of 
uniform  operation  throughout  the  State;  and  the  organization, 
jurisdiction,  jwwers,  proceedings  and  practice  of  all  the  courts 
of  the  same  class  or  grade,  so  far  as  regulated  by  law,  and  the 
force  and  effect  of  the  proceedings,  judgments  and  decrees  of 
such  courts  severally,  shall  be  uniform. 


256  CONSTITUTION  OF  COLORADO. 

Sec.  29.  All  officers  provided  for  in  this  Article^  excepting 
judges  of  the  Supreme  Court,  shall  respectively  reside  in  the  dis- 
trict, county,  precinct,  city  or  town  for  which  they  may  be 
elected  or  appointed.  Vacancies  in  elective  offices  shall  be 
filled  by  election,  but  when  the  unexpired  term  does  not  exceed 
one  year,  the  vacancy  shaU  be  filled  by  appointment,  as  follows: 
Of  judges  of  the  Supreme  and  District  Courts,  by  the  Governor; 
of  district  attorneys,  by  the  judge  of  the  court  of  which  the  office 
appertains,  and  of  all  other  judicial  officers  by  the  board  of 
county  commissioners  of  the  county  where  the  vacancy  occurs. 

Sec  30.    All  process  shall  run  in  the  name  of  '^he  People  of 

the  State  of  Colorado;"  all  prosecutions  shall  be  carried  on  in 

the  name  and  by  the  authority  of  '^he  People  of  the  State  of 

Colorado,"  and  conclude,  '^against  the  peace  and  dignity  of  the 

same." 

ARTICLE  Vn. 

Suff^rage  and  Elections. 

Section  1.  Every  male  i)erson  over  the  age  of  twenty-one 
years,  possessing  the  following  qualifications,  shall  be  entitled 
to  vote  at  all  elections : 

First — He  shall  be  a  citizen  of  the  United  States  or,  not  being 
a  citizen  of  the  United  States,  he  shall  have  declared  his  inten- 
tion, according  to  lawt  to.  become  such  citizen,  not  less  than 
four  months  before  he  offers  to  vote. 

Second — He  shall  have  resided  in  the  State  six  months  imme- 
diately preceding  the  election  at  which  he  offers  to  vote,  and  in 
the  county,  city,  town,  ward  or  precinct,  such  time  as  may  be 
prescribed  by  law :  Provided,  that  no  person  shall  be  denied  the 
right  to  vote  at  any  school  district  election,  nor  to  hold  any 
school  district  office,  on  account  of  sex. 

Sec.  2.  The  General  Assembly  shall,  at  the  first  session 
thereof,  and  may  at  subsequent  sessions,  enact  laws  to  extend 
the  right  of  suffrage  to  women  of  rightful  age,  and  otherwise 
qualified  according  to  the  provisions  of  this  Article.  No  such 
enactment  shall  be  of  effect  until  submitted  to  the  vote  of  the 
qualified  electors  at  a  general  election,  nor  unless  the  same  be 
approved  by  a  majority  of  those  voting  thereon. 

Sec.  3.  The  General  Assembly  may  prescribe,  by  law,  an  edu- 
cational qualification  for  electors,  but  no  such  law  shall  take 
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effect  prior  to  the  year  of  our  Lord  one  thousand  eight  hundred 
and  ninety,  and  no  qualified  elector  shall  be  thereby  disqualified. 

Sec.  4.  For  the  purpose  of  voting  and  eligibility  to  oflSce,  no 
person  shall  be  deemed  to  have  gained  a  residence  by  reason  of 
his  presence,  or  lost  it  by  reason  of  his  absence,  while  in  the 
civil  or  military  service  of  the  State,  or  of  the  United  States, 
nor  while  a  student  at  any  institution  of  learning,  nor  while  kept 
at  public  expense  in  anj^  poor-house  or  other  asylum,  nor  while 
confined  in  public  prison. 

See.  5.  Voters  shall  in  all  cases,  except  treason,  felony  or 
breach  of  the  peace,  be  privileged  from  arrest  during  their 
attendance  at  elections,  and  in  going  to  and  returning  therefrom. 

Sec.  6.  No  person  except  a  qualified  elector  shall  be  elected 
or  appointed  to  any  civil  or  military  office  in  the  State. 

Sec.  7.  The  general  election  shall  be  held  on  the  first  Tues- 
day of  October?  in  the  years  of  our  Lord  eighteen  hundred  and 
seventy-six,  eighteen  hundred  and  seventy-seven  and  eighteen 
hundred  and  seventy-eight,  and  annually  thereafter  on  such  day 
as  may  be  prescribed  by  law. 

Sec.  8.  All  elections  by  the  people  shall  be  by  ballot;  every 
ballot  shall  be  numbered  in  the  order  in  which  it  shall  be  re- 
ceived, and  the  number  be  recorded  by  the  election  officers  on 
the  list  of  voters  opposite  the  name  of  the  voter  who  presents 
the  ballot.  The  election  officers  shall  be  sworn  or  affirmed  not 
to  enquire  or  disclose  how  any  elector  shall  have  voted.  In  all 
cases  of  contested  elections  the  ballots  cast  may  be  counted, 
compared  with  the  list  of  voters,  and  examined  under  such  safe- 
guards and  regulations  as  may  be  prescribed  by  law. 

Sec.  9.  In  trials  of  contested  elections,  and  for  offenses  aris- 
ing under  the  election  law,  no  person  shall  be  permitted  to  with- 
hold his  testimony  on  the  ground  that  it  may  criminate  himself, 
or  subject  him  to  public  infamy;  but  such  testimony  shall  not  be 
used  against  him  in  any  judicial  proceedings,  except  for  perjury 
in  giving  such  testimony. 

Sec.  10.  No  person  while  confined  in  any  public  prison  shall 
be  entitled  to  vote;  but  every  such  person  who  was  a  qualified 
elector  prior  to  such  imprisonment,  and  who  is  released  there- 
from by  virtue  of  a  pardon,  or  by  virtue  of  having  served  out  his 
term  of  imprisonment,  shall,  without  further  action,  be  invested 
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with  all  the  rights  of  citizenship,  except  as  otherwise  provided 
in  this  Constitution. 

Sec.  11.  The  General  Assembly  shall  pass  laws  to  secure  the 
purity  of  elections,  and  guard  against  abuses  of  the  elective 
franchise. 

Sec.  12.  The  General  Assembly  shall,  by  general  law,  desig- 
nate the  courts  and  judges  by  whom  the  several  classes  of  elec- 
tion contests,  not  herein  provided  for,  shall  be  tried,  and  regu- 
late the  manner  of  trial,  and  all  matters  incident  thereto;  but 
no  such  law  shall  apply  to  any  contest  arising  out  of  an  election 
held  before  its  passage. 

ARTICLE   VnL 

State  Institution. 

Section  1.  Educational,  reformatory,  and  penal  institutions, 
and  those  for  the  benefit  of  the  insane,  blind,  deaf  and  mute,  and 
such  other  institutions  as  the  public  good  may  require,  shall  be 
established  and  supported  by  the  State,  in  such  manner  as  may 
be  prescribed  by  law. 

Sec.  2.  The  General  Assembly  shall  have  no  power  to  change 
or  to  locate  the  seat  of  government  of  the  State,  but  shall  at  its 
first  session  subsequent  to  the  year  of  our  Lord  one  thousand 
eight  hundred  and  eighty,  provide  by  law  for  submitting  the 
question  of  the  permanent  location  of  the  seat  of  government 
to  the  qualified  electors  of  the  State,  at  the  general  election 
then  next  ensuing,  and  a  majority  of  all  the  votes  upon  said 
question  cast  at  said  election,  shall  be  necessary  to  determine 
the  location  thereof.  Said  General  Assembly  shall  also  provide 
that  in  case  there  shall  be  no  choice  of  location  at  said  election, 
the  question  of  choice  between  the  two  places  for  which  the 
highest  number  of  votes  shall  have  been  cast,  shall  be  submitted 
in  like  manner  to  the  qualified  electors  of  the  State,  at  the  next 
general  election:  Provided,  That  until  the  seat  of  government 
shall  have  been  permanently  located  as  herein  provided,  the 
temporary  location  thereof  shall  remain  at  the  city  of  Denver. 

Sec.  3.  When  the  seat  of  government  shall  have  been  located 
as  herein  provided,  the  location  thereof  shall  not  thereafter  be 
changed,  except  by  a  vote  of  two-thirds  of  aU  the  qualified  elec- 
tors of  the  State  voting  on  that  question,  at  a  general  election. 
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at  which  the  question  of  location  of  the  seat  of  government 

shall  have  been  submitted  by  the  General  Assembly. 

Sec.  4.    The  General  Assembly  shall  make  no  appropriation 

or  exi)enditnres  for  capitol  buildings  or  grounds,  until  the  seat 

of  government  shall  have  been  i)ermanently  located  as  herein 

provided. 

'    Sec.  5.    The   following   territorial   institutions,   to-wit:    The 

university  at  Bounder,  the  agricultural  college  at  Port  Collins, 

the  School  of  Mines  at  Golden,  the  Institute  for  the  Education 

of  Mutes  at  Colorado  Springs,  shall,  upon  the'  adoption  of  this 

Constitution,    become    institutions    of  the    State    of    Colorado, 

and  the  management  thereof  subject  to  the  control  of  the  State, 

ander  such  laws  and  regulations  as  the  General  Assembly  shall 

provide;  and  the  location  of  said  institutions,  as  well  as  all 

gifts,  grants  and  appropriations  of  money  and  property,  real 

and  personal,  heretofore  made  to  said  several  institutions,  are 

hereby  confirmed  to  the  use  and  benefit  of  the  same  respectively; 

Provided,  This  section  shall  not  apply  to  any  institution,  the 

property,  real  or  personal,  of  which  is  now  vested  in  the  trustees 

thereof,  until  such  property  be  transferred  by  proper  conveyance, 

together  with  the  control  thereof,  to  the  officers  provided  fop 

the  management  of  said  institution  by  this  Constitution  or  by 

law. 

ARTICLE  IX. 

Education. 

Section  1.  The  general  supervision  of  the  public  schools  of 
the  State  shall  be  vested  in  a  Board  of  Education,  whose  powers 
the  duties  shall  be  prescribed  by  law;  the  Superintendent  of 
Public  Instruction,  the  Secretary  of  State  and  Attorney-General, 
shall  constitute  the  board,  of  which  the  Superintendent  of  Public 
Instruction  shall  be  president. 

Sec.  2.  The  General  Assembly  shall,  as  soon  as  practicable, 
provide  for  the  establishment  and  maintenance  of  a  thorough 
and  uniform  system  of  free  public  schools  throughout  the  State, 
wherein  aU  residents  of  the  State  between  the  ages  of  six  and 
twenty-one  years  may  be  educated  gratuitously.  One  of  more 
public  schools  shall  be  maintained  in  each  school  district  within 
the  State,  at  least  three  months  in  each  year;  any  school  dis- 
trict failing  to  have  such  school  shall  not  be  entitled  to  receive 
any  portion  of  the  school  fund  for  that  year. 
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Sec.  3.  The  public  school  fund  of  the  State  shall  forever 
remain  inviolate  and  intact;  the  interest  thereon,  only,  shall 
be  expended  in  the  maintenance  of  the  schools  of  the  State^ 
and  shall  be  distributed  amongst  ,the  several  counties  and 
school  districts  of  the  State,  in  such  manner  as  may  be  pre- 
scribed by  law.  No  part  of  this  fund,  principal  or  interest^ 
shall  ever  be  transferred  to  any  other  fund,  or  used  or  appro- 
priated except  as  herein  provided.  The  State  Treasurer  shall 
be  the  custodian  of  this  fund,  and  the  same  shall  be  securely 
and  profitably  invested  as  may  be  by  law  directed.  The  State 
shall  supply  all  losses  thereof  that  may  in  any  manner  occur. 

Sec.  4.  Each  county  treasurer  shall  collect  all  school  funda 
belonging  to  his  county,  and  the  several  school  districts  therein, 
and  disburse  the  same  to  the  proper  districts  upon  warrants 
drawn  by  the  county  superintendent,  or  by  the  proi)er  district 
authorities  as  may  be  provided  by  law. 

Sec.  5.  The  public  school  fund  of  the  State  shall  consist  of 
the  proceeds  of  such  lands  as  have  heretofore  been,  or  may  here- 
after be  granted  to  the  State  by  the  General  Government  for 
educational  purposes;  all  estates  that  may  escheat  to  the  State; 
also  all  other  grants,  gifts  or  devises  that  may  be  made  to  this 
State  for  educational  purposes. 

Sec.  6.  There  shall  be  a  county  superintendent  of  schools 
in  each  county,  whose  term  of  oflBce  shall  be  two  years,  and 
whose  duties,  qualifications  and  compensation  shall  be  pre- 
scribed by  law.  He  shall  be  ex  officio  Commissioner  of  Lands 
within  his  county,  and  shall  discharge  the  duties  of  said  office 
under  the  direction  of  the  State  Board  of  Land  Commissioners^ 
as  directed  by  law. 

Sec.  7.  Neither  the  General  Assembly,  nor  any  county,  city, 
town,  township,  school  district  or  other  public  corporation,  shall 
ever  make  any  appropriation,  or  pay  from  any  public  fund  or 
moneys  whatever,  anything  in  aid  of  any  church  or  sectarian 
society,  or  for  any  sectarian  purpose,  or  to  help  support  or  sus- 
tain any  school,  academy,  seminary,  college,  university,  or  other 
literary  or  scientific  institution,  controlled  by  any  church  or 
sectarian  denomination  whatsoever;  nor  shall  any  grant  or 
donation  of  land,  money,  or  other  personal  property,  ever  be  made 
by  the  State,  or  any  such  public  corporation,  to  any  church  or 
for  any  sectarian  purpose. 
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Sec.  8.  No  religious  test  or  qualification  shall  ever  be 
required  of  any  person  as  a  condition  of  admission  into  any  publio 
educational  institution  of  this  State,  either  as  teacher  or 
student;  and  no  teacher  or  student  of  any  such  institution  shall 
«ver  be  required  to  attend,  or  participate  in,  any  religious  ser- 
vice whatever.  No  sectarian  tenets  or  doctrines  shall  ever  be 
taught  in  the  public  schools,  nor  shall  any  distinction  or  classifi- 
cation of  pupils  be  made  on  account  of  race  or  color. 

Sec.  9.  The  Governor,  Superintendent  of  Public  Instruction, 
Secretary  of  State  and  Attorney-General  shall  constitute  the 
State  Board  of  Land  Commissioners,  who  shall  have  the  dlrec- 
tion,  control  and  disposition  of  the  public  lands  of  the  State, 
under  such  regulations  as  may  be  prescribed  by  law. 

Sec.  10.  It  shall  be  the  duty  of  the  State  Board  of  Land  Com- 
missioners to  provide  for  the  location,  protection,  sale  or  other 
disposition  of  all  the  lands  heretofore  or  which  may  hereafter 
be  granted  to  the  State  by  the  general  government,  under  such 
regulations  as  may  be  prescribed  by  law;  and  in  such  manner 
as  will  secure  the  maximum  possible  amount  therefor.  No  law 
shall  ever  be  passed  by  the  General  Assembly  granting  any 
privileges  to  persons  who  may  have  settled  upon  any  such  publio 
lands  subsequent  to  the  survey  thereof  by  the  general  govern- 
ment, by  which  the  amount  to  be  derived  by  the  sale,  or  other 
disposition  of  such  lands,  shall  be  diminished,  directly  or 
indirectly.  The  General  Assembly  shall,  at  the  earliest  practi- 
cable period,  provide  by  law  that  the  several  grants  of  land 
made  by  Congress  to  the  State  shall  be  judiciously  located  and 
carefully  preserved  and  held  in  trust  subject  to  disposal,  for 
the  use  and  benefit  of  the  respective  objects  for  which  said 
grants  of  land  were  made,  and  the  General  Assembly  shall  pro- 
vide for  the  sale  of  said  lands  from  time  to  time;  and  for  the 
faithful  application  of  the  proceeds  thereof  in  accordance  with 
the  terms  of  said  grants. 

Sec.  11.  The  General  Assembly  may  require,  by  law,  that 
every  child  of  sufficient  mental  and  physical  ability,  shall  attend 
the  public  schools  during  the  i)eriod  between  the  ages  of  six  and 
eighteen  years,  for  a  time  equivalent  to  three  years,  unless 
educated  by  other  means. 

Sec.  12.  There  shall  be  elected  by  the  qualified  electors  of 
the  State,  at  the  first  general  election  under  this  Constitution, 


262  CONSTITUTION  OF  COLORADO. 

fix  Regents  of  the  University,  who  shall  immediately  after  their 
election  be  so  classified,  by  lot,  that  two  shall  hold  their  office 
for  the  term  of  two  years,  two  for  four  years  and  two  for  six 
years;  and  every  two  years  after  the  first  election  there  shall 
be  elected  two  Regents  of  the  University,  whose  term  of  office 
shall  be  six  years.  The  Regents  thus  elected,  and  their  suc- 
cessors, shall  constitute  a  body  corporate,  to  be  known  by  the 
name  and  style  of  "  The  Regents  of  the  University  of  Colorado." 

Sec.  13.  The  Regents  of  the  University  shall,  at  their  first 
meeting,  or  as  soon  thereafter  as  practicable,  elect  a  president 
of  the  university,  who  shall  hold  his  office  until  removed  by  the 
Board  of  Regents  for  cause;  he  shall  be  ex  officio  a  member  of 
the  Board,  with  the  privilege  of  speaking,  but  not  voting,  except 
in  cases  of  a  tie,  he  shall  preside  at  the  meetings  of  the  Board, 
and  be  the  principal  executive  oflBcer  of  the  university,  and  a 
member  of  the  faculty  thereof. 

Sec.  14.  The  Board  of  Regents  shall  have  the  general  super- 
Tision  of  the  university,  and  the  exclusive  control  and  direction 
of  all  funds  of,  and  appropriations  to,  the  university. 

Sec.  15.  The  General  Assembly  shall,  by  law,  provide  for 
oi^anization  of  school  districts  of  convenient  size,  in  each  of 
which  shall  be  established  a  Board  of  Education,  to  consist  of 
three  or  more  directors,  to  be  elected  by  the  qualified  electors 
of  the  district  Said  directors  shall  have  control  of  instruction 
in  the  public  schools  of  their  respective  districts. 

Sec.  16.    Neither  the  General  Assembly  nor  the  State  Board 

of  Education  shall  have  power  to  prescribe  text  books  to  be  used 

in  the  public  schools. 

ARTICLE  X. 

lieventie. 

Section  1.  The  fiscal  year  shall  commence  on  the  first  day  of 
October  in  each  year,  unless  otherwise  provided  by  law. 

Sec.  2.  The  General  Assembly  shall  provide  by  law  for  an 
annual  tax  suflScient,  with  other  resources,  to  defray  the  esti- 
mated expenses  of  the  State  government  for  each  fiscal  year. 

Sec.  3.  All  taxes  shall  be  uniform  upon  the  same  class  of 
subjects  within  the  territorial  limits  of  the  authority  levying 
the  tax,  and  shall  be  levied  and  collected  under  general  laws, 
which  shall  prescribe  such   regulations  as  shall  secure  a  just 
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Taluation  for  taxation  of  all  property,  real  or  personal:  Pro- 
vided, That  mines  and  mining  claims  bearing  gold,  silver,  and 
other  precious  metals,  (except  the  net  proceeds  and  surface 
improvements  thereof,)  shall  be  exempt  from  taxation  for  the 
period  of  ten  years  from  the  date  of  the  adoption  of  this  Consti- 
tution, and  thereafter  may  be  taxed  as  provided  by  law. 
Ditches,  canals,  and  flumes  owned  and  used  by  individuals  or 
corporations  for  irrigating  lands  owned  by  such  individuals  or 
corporations,  or  the  individual  members  thereof,  shall  not  be 
separately  taxed,  so  long  as  they  shall  be  owned  and  used 
exclusively  for  such  purpose. 

Sec-  4.    The  property,  real  or  personal,  of  the  State,  counties, 
cities,    towns   and   other   municipal   corporatiojis,   and   public 
libraries,  shall  be  exempt  from  taxation. 

Sec.  5.  Lots,  with  buildings  thereon,  if  said  buildings  are 
used  solely  and  exclusively  for  religious  worship,  for  schools,  or 
for  strictly  charitable  purposes,  also  cemeteries  not  used  or  held 
for  private  or  corporate  profit,  shall  be  exempt  from  taxation, 
unless  otherwise  provided  by  general  law. 

Sec-  6.  All  laws  exempting  from  taxation  property  other  than 
that  hereinbefore  mentioned,  shall  be  void. 

Sec.  7.  The  General  Assembly  shall  not  impose  taxes  for  the 
purposes  of  any  county,  city,  town  or  other  municipal  corpora- 
tion, but  may,  by  law,  vest  in  the  corporate  authorities  thereof 
respectively  the  power  to  assess  and  collect  taxes  for  all  purposes 
of  such  corporation. 

Sec.  8.  No  county,  city,  town  or  other  municipal  corpora- 
tion, the  inhabitants  thereof,  nor  the  property  therein,  shall  be 
released  or  discharged  from  their  or  its  proportionate  share  of 
taxes  to  be  levied  for  State  purposes. 

Sec.  9.  The  power  to  tax  corporations  and  corporate  prop- 
erty, real  and  personal,  shall  never  be  relinquished  or  suspended. 

Sec.  10.  All  corporations  in  this  State,  or  doing  business 
therein,  shall  be  subject  to  taxation  for  State,  county,  school, 
municipal  or  other  purposes,  on  the  real  and  personal  property 
owned  or  used  by  them  within  the  territorial  limits  of  the 
authority  levying  the  tax. 

Sec*  11.  The  rate  of  taxation  on  property,  for  State  pur- 
poses, shall  never  exceed  six  mills  on  each  dollar  of  valuation; 
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and  whemever  the  taxable  proi)ertj  within  the  State  shall 
amount  to  one  hundred  million  dollars,  the  rate  shall  not  exceed 
four  mills  on  each  dollar  of  valuation;  and  whenever  the  tax- 
able property  within  the  State  shall  amount  to  three  hundred 
million  dollars,  the  rate  shall  never  thereafter  exceed  two  mills 
on  each  dollar  of  valuation,  unless  a  proposition  to  increase  such 
rate,  specifying  the  rate  proposed,  and  the  time  during  which 
the  same  shall  be  levied,  be  first  submitted  to  a  vote  of  such  of 
the  qualified  electors  of  the  State  as  in  the  year  next  preceding 
such  election,  shall  have  paid  a  property  tax  assessed  to  them 
within  the  State,  and  a  majority  of  those  voting  thereon  shall 
vote  in  favor  thereof,  in  such  manner  as  may  be  provided  by  law. 

Sec.  12.  The  Treasurer  shall  keep  a  separate  account  of  each 
fund  in  his  hands;  and  shall,  at  the  end  of  each  quarter  of  the 
fiscal  year,  report  to  the  Governor  in  writing,  under  oath,  the 
amount  of  all  monevs  in  his  hands  to  the  credit  of  everv  such 
fund,  and  the  place  where  the  same  are  kept  or  deposited,  and 
the  number  and  amount  of  everv  warrant  received,  and  the  num- 
ber  and  amount  of  every  warrant  paid  therefrom  during  the 
quarter.  Swearing  falsely  to  any  such  report  shall  be  deemed 
perjury.  The  Governor  shall  cause  every  such  report  to  be 
immediately  published  in  at  least  one  newspaper  printed  at  the 
seat  of  government,  and  otherwise  as  the  General  Assembly  may 
require.  The  General  Assembly  may  provide  by  law  further 
regulations  for  the  safe-keeping  and  management  of  the  public 
funds  in  the  hands  of  the  Treasurer,  but,  notwithstanding  any 
such  regulation,  the  Treasurer  and  his  sureties  shall  in  all 
cases  be  held  responsible  therefor. 

Sec.  13.  The  making  of  profit  directly  or  indirectly,  out  of 
State,  county,  city,  town  or  school  district  money,  or  using  the 
same  for  any  purpose  not  authorized  by  law,  by  any  public 
officer,  shall  be  deemed  a  felony,  and  shall  be  punished  as  pro- 
vided by  law. 

Sec.  14.  Private  property  shall  not  be  taken  or  sold  for  the 
payment  of  the  corporate  debt  of  municipal  corporations. 

Sec.  15.  There  shall  be  a  State  Board  of  Equalization,  con- 
sisting of  the  Governor,  State  Auditor,  State  Treasurer,  Secre- 
tary of  State  and  Attorney -General ;  also,  in  each  county  of  this 
State,  a  County  Board  of  Equalization,  consisting  of  the  Board  of 
County  Commissioners  of  said  county.    The  duty  of  the  State 
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Board  of  Equalization  shall  be  to  adjust  and  equalize  the  valua- 
tion of  real  and  personal  property  among  the  several  counties 
of  the  State.  The  duty  of  the  County  Board  of  Equalization 
shall  he  to  adjust  and  equalize  the  valuation  of  real  and  per- 
sonal property  within  their  respective  counties.  Each  Board 
shall  also  perform  such  other  duties  as  may  be  prescribed  by 
law. 

Sec.  16.  No  appwpriation  shall  be  made,  nor  any  expendi- 
ture authorized  by  the  Greneral  Assembly,  whereby  the  expendi- 
ture of  the  State,  during  any  fiscal  year,  shall  exceed  the  total 
tax  then  provided  for  by  law  and  applicable  for  such  appro- 
priation or  expenditure,  unless  the  Greneral  Assembly  making 
such  appropriation  shall  provide  for  levying  a  suflftcient  tax, 
not  exceeding  the  rates  allowed  in  section  eleven  of  this  article, 
to  pay  such  appropriation  or  expenditure  within  such  fiscal 
year.  This  provision  shaU  not  apply  to  appropriations  or  expen- 
ditures to  suppress  insurrection,  defend  the  State,  or  assist  in 
defending  the  United  States  in  time  of  war. 

ARTICLE  XL 

Public  Indehtedneas. 

Section  1.  Neither  the  State,  nor  any  county,  city,  town, 
township  or  school  district,  shall  lend  or  pledge  the  credit  or 
faith  thereof,  directly  or  indirectly,  in  any  manner  to,  or  in  aid 
of,  any  person,  company  or  corporation,  public  or  private,  for  any 
amount  or  for  any  purpose  whatever,  or  become  responsible  for 
any  debt,  contract  or  liability  of  any  person,  company  or  corpora- 
tion, public  or  private,  in  or  out  of  the  State. 

Sec.  2.  Neither  the  State  nor  any  county,  city,  town,  town- 
ship or  school  district  shall  make  any  donation  or  grant  to,  or  in 
aid  of,  or  become  a  subscriber  to,  or  shareliolder  in,  any  corpora- 
tion or  company,  or  a  joint  owner  with  any  person,  company  or 
corporation,  public  or  private,  in  or  out  of  the  State,  except  as 
to  such  ownership  as  may  accrue  to  the  State  by  escheat,  or  by 
forfeiture,  by  operation  or  provision  of  law;  and  except  as  to 
such  ownership  as  may  accrue  to  the  State,  or  to  any  county, 
city,  town,  township  or  school  district,  or  to  either  or  any  of 
them,  jointly  with  any  person,  company  or  corporation,  by  for- 
feiture or  sale  of  real  estate  for  nonpayment  of  taxes,  or  by  dona- 
tion or  devise  for  public  use,  or  by  purchase  by  or  on  behalf  of 
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any  or  either  of  them,  jointly  with  any  or  either  of  them,  under 
execution  in  cases  of  fines,  penalties  or  forfeiture  of  recognizance, 
breach  of  condition  or  ofiicial  bond,  or  of  bond  to  secure  public 
moneys,  or  the  performance  of  any  contract  in  which  they  or 
any, of  them  may  be  jointly  or  severally  interested. 

Sec.  3-  The  State  shall  not  contract  any  debt  by  loan,  in  any 
form,  except  to  provide  for  casual  deficiencies  of  revenue,  erect 
public  buildings  for  use  of  the  State,  suppress  insurrection, 
defend  the  State,  or,  in  time  of  war,  assist  in  defending  the 
United  States;  and  the  amount  of  debt  contracted  in  any  one 
year  to  provide  for  deficiencies  of  the  revenue  shall  not  exceed 
one-fourth  of  a  mOl  on  each  dollar  of  valuation  of  taxable  prop- 
erty within  the  State,  and  the  aggregate  amount  of  such  debt 
shall  not  at  any  time  exceed  three-fourths  of  a  mill  on  each  dollar 
of  said  valuation  until  the  valuation  shall  equal  one  hundred 
million  dollars,  and  thereafter  such  debt  shall  not  exceed  one 
hundred  thousand  dollars,  and  the  debt  incurred  in  any  one 
year  for  erection  of  public  buildings  shall  not  exceed  one-half 
mill  on  each  dollar  of  said  valuation,  and  the  aggregate  amount 
of  such  debt  shall  never  at  any  time  exceed  the  sum  of  fifty 
thousand  dollars  (except  as  provided  in  section  5  of  this  article), 
and  in  all  cases  the  valuation  in  this  section  mentioned  shall  be 
that  of  the  assessment  last  preceding  the  creation  of  said  debt. 

Sec.  4.  In  no  case  shall  any  debt  above  mentioned  in  this 
article  be  created  except  by  a  law  which  shall  be  irrepealable 
until  the  indebtedness  therein  provided  for  shall  have  been 
fully  paid  or*  discharged;  such  law  shall  specify  the  purposes 
to  which  the  funds  so  raised  shall  be  applied,  and  provide  for  the 
levy  of  a  tax  sufficient  to  pay  the  interest  on,  aud  extinguish  the 
principal  of,  such  debt,  within  a  time  limited  by  such  law  for  the 
payment  thereof,  which  in  the  case  of  debts  contracted  for  the 
erection  of  public  buildings  and  supplying  deficiencies  of  revenue, 
shall  not  be  less  than  ten  nor  more  than  fifteen  years,  and  the 
funds  arising  from  the  collection  of  any  such  tax  shall  not  be 
applied  to  any  other  purpose  than  that  provided  in  the  law  levy- 
ing the  same;  and  when  the  debt  thereby  created  shall  be 
paid  or  dischkrged,  such  tax  shall  cease,  and  the  balance,  if  any, 
to  the  credit  of  the  fund,  shall  immediately  be  placed  to  the 
credit  of  the  general  fund  of  the  State. 
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Sec.  5.  A  debt  for  the  purpose  of  erecting  public  buildings 
may  be  created  by  law,  as  provided  for  in  section  4  of  this  article, 
not  exceeding  in  the  aggregate  three  mills  on  each  dollar  of  said 
Taluation:  Provided,  That  before  going  into  effect,  such  law 
shall  be  ratified  by  the  vote  of  a  majority  of  such  qualified  elec- 
tors of  the  State  as  shall  vote  thereon  at  a  general  election, 
under  such  regulations  as  the  General  Assembly  may  prescribe. 

Sec.  6.  No  county  shall  contract  any  debt  by  loan  in  any 
form,  except  for  the  purpose  of  erecting  necessary  public  build- 
ings, making  or  repairing  public  roads  and  bridges;  and  such 
indebtedness  contracted  in  any  one  year  shall  not  exceed  the 
rates  upon  the  taxable  property  in  such  county,  following,  to  wit: 
Counties  in  which  the  assessed  valuation  of  taxable  property 
shall  exceed  five  millions  of  dollars,  one  dollar  and  fifty  cents  on 
each  thousand  dollars  thereof.  Counties  in  which  such  valua- 
tion shall  be  less  than  five  millions  of  dollars,  three  dollars  on 
each  thousand  dollars  thereof.  And  the  aggregate  amount  of 
indebtedness  of  any  county  for  all  purposes,  exclusive  of  debts 
contracted  before  the  adoption  of  this  Constitution,  shall  not 
at  any  time  exceed  twice  the  amount  above  herein  limited, 
unless  when  in  manner  provided  by  law,  the  question  of  incur- 
ring such  debt  shall  at  a  general  election,  be  submitted  to  such 
of  the  qualified  electors  of  such  county  as  in  the  year  last  preced- 
ing such  election  shall  have  paid  a  tax  upon  property  assessed 
to  them  in  such  county,  and  a  majority  of  those  voting  thereon 
shall  vote  in  favor  of  incurring  the  debt,  but  the  bonds,  if  any  be 
issued  therefor,  shall  not  run  less  than  ten  years,  and  the  aggre- 
gate amount  of  debt  so  contracted  shall  not  at  any  time  exceed 
twice  the  rate  upon  the  valuation  last  herein  mentioned:  Pro- 
vided, That  this  section  shall  not  apply  to  counties  having  a 
valuation  of  less  than  one  million  dollars. 

Sec.  7.  No  debt  by  loan  in  any  form  shall  be  contracted  by 
any  school  district  for  the  purjwse  of  erecting  and  furnishing 
school  buildings,  or  purchasing  grounds,  unless  the  proposition 
to  create  such  debt  shall  first  be  submitted  to  such  qualified 
electors  of  the  district  as  shall  have  paid  a  school  tax  therein, 
in  the  year  next  preceding  such  election,  and  a  majority  of  those 
Toting  thereon  shall  vote  in  favor  of  incurring  such  debt. 

Sec.  8.  No  city  or  town  shall  contract  any  debt  by  loan  in 
any  form,   except  by  means  of  an  ordinance,  which  shall  be 
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irrepealable  until  the  indebtedness  therein  provided  for  shall 
have  been  fully  paid  or  discharged;  specifying  the  purposes  to 
which  the  funds  to  be  raised  shall  be  applied,  and  providing 
for  the  levy  of  a  tax,  not  exceeding  twelve  mills  on  each  dollar 
of  valuation  of  taxable  property  within  such  city  or  town,  suflB- 
cient  to  pay  the  annual  interest,  and  extinguish  the  principal 
of  such  debt  within  fifteen,  but  not  less  than  ten  years  from  the 
creation  thereof;  and  such  tax  when  collected  shall  be  applied 
only  to  the  purposes  in  such  ordinance  specified,  until  the  indebt- 
edness shall  be  paid  or  discharged.  But  no  such  debt  shall  be 
created  unless  the  question  of  incurring  the  same  shall,  at  a 
regular  election  for  councilmen,  aldermen  or  officers  of  such  city 
or  town,  be  submitted  to  a  vote  of  such  qualified  electors  thereof 
as  shall,  in  the  year  next  preceding,  have  paid  a  property  tax 
therein,  and  a  majority  of  those  voting  on  the  question,  by 
ballot  deposited  in  a  separate  ballot-box,  shall  vote  in  favor  of 
creating  such  debt;  but  the  aggregate  amount  of  debt  so  created, 
together  with  the  debt  existing  at  the  time  of  such  election, 
shall  not  at  any  time  exceed  three  per  cent  of  the  valuation  last 
aforesaid.  Debts  contracted  for  supplying  water  to  such  city 
or  town  are  excepted  from  the  operation  of  this  section.  The 
valuation  in  this  section  mentioned  shall  be  in  all  cases  that 
of  the  assessment  next  preceding  the  last  assessment  before  the 
adoption  of  such  ordinance. 

Sec.  9.  Nothing  contained  in  this  article  shall  be  so  construed 
as  to  either  impair  or  add  to  the  obligation  of  any  debt  hereto- 
fore contracted  by  any  county,  city,  town  or  school  district,  in 
accordance  with  the  laws  of  Colorado  Territory,  or  prevent  the 
contracting  of  any  debt,  or  the  issuing  of  bonds  therefor,  in 
accordance  with  said  laws,  upon  any  proposition  for  that  pur- 
pose which  may  have  been,  according  to  said  laws,  submitted 
to  a  vote  of  the  qualified  electors  of  any  county,  city,  town  or 
school  district  before  the  day  on  which  this  Constitution  takes 

effect. 

ARTICLE  XII. 

Officers, 

Section  1.  Every  person  holding  any  civil  office  under  the 
State  or  any  municipality  therein,  shall,  unless  removed  accord- 
ing to  law,  exercise  the  duties  of  such  office  until  his  successor 
is  duly  qualified;  but  this  shall  not  apply  to  members  of  the 
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General  Assembly,  nor  to  members  of  any  board  or  iassembly, 
two  or  more  of  whom  are  elected  at  the  same  time;  the  General 
Assembly  may  by  law  provide  for  suspending  any  officer  in  his 
functions,  pending  impeachment  or  prosecution  for  misconduct 

in  office. 

Sec-  2.  No  person  shall  hold  any  office  or  employment  of  trust 
or  profit,  under  the  laws  of  the  State  or  any  ordinance  of  any 
municipality  therein,  without  devoting  his  personal  attention 
to  the  duties  of  the  same. 

Sec.  3.  No  person  who  is  now  or  may  hereafter  become  a 
collector  or  receiver  of  public  money,  or  the  deputy  or  assistant 
of  such  collector  or  receiver,  and  who  shall  have  become  a 
defaulter  in  his  office,  shall  be  eligible  to  or  assume  the  duties 
of  any  office  of  trust  or  profit  in  this  State,  under  the  laws 
thereof,  or  of  any  municipality  therein,  until  he  shall  have 
accounted  for  and  paid  over  all  public  money  for  which  he  may 
be  accountable. 

Sec  4.  No  person  hereafter  convicted  of  embezzlement  of 
public  moneys,  bribery,  perjury,  solicitation  of  bribery,  or  siibor- 
nation  of  perjury,  shall  be  eligible  to  the  General  Assembly,  or 
capable  of  holding  office  of  trust  or  profit  in  this  State. 

Sec  5.  The  District  Court  of  each  county  shall,  at  each  term 
thereof,  specially  give  in  charge  to  the  grand  jury,  if  there  be 

one^  the  laws  regulating  the  accountability  of  the  County  Treas* 
urer,  and  shall  appoint  a  committee  of  such  grand  jury,  or  of 
other  reputable  persons,  not  exceeding  five,  to  investigate  the 
official  accounts  and  affairs  of  the  Treasurer  of  such  county,  and 

report  to  the  court  the  condition  thereof.  The  judge  of  the  dis- 
trict court  may  appoint  a  like  committee  in  vacation  at  any 
time,  but  not  oftener  than  once  in  every  three  months.  The 
district  court  of  the  county  wherein  the  seat  of  government 
may  be,  shall  have  the  like  power  to  appoint  committees  to 
investigate  the  official  accounts  and  affairs  of  the  State  Treas- 
urer and  the  Auditor  of  State. 

Sec.  6.  Any  civil  officer  or  member  of  the  General  Assembly 
who  shall  solicit,  demand  or  receive,  6r  consent  to  receive, 
directly  or  indirectly,  for  himself  or  for  another,  from  any  com-* 
pany,  corporation  or  person,  any  money,  office,  appointment, 
employment,  testimonial,  reward,  thing  of  value  or  enjoyment, 
or  of  personal  advantage  or  promise  thereof,  for  his  vote,  official 
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influence  or  action,  or  for  withholding  the  same,  or  with  an 
understanding  that  his  official  influence  or  action  shall  be  in 
any  way  influenced  thereby,  or  who  shall  solicit  or  demand  any 
such  money  or  advantage,  matter  or  thing  aforesaid  for  another, 
as  the  consideration  of  his  vote,  official  influence  or  action,  or 
for  withholding  the  same,  or  shall  give  or  withhold  his  vote, 
official  influence  or  action,  in  consideration  of  the  payment  or 
promise  of  such  money,  advantage,  matter  or  thing  to  another, 
shall  be  held  guilty  of  bribery,  or  solicitation  of  bribery,  as  the 
case  may  be,  within  the  meaning  of  this  Constitution,  and  shall 
incur  the  disabilities  provided  thereby  for  such  offense,  and 
such  additional  punishment  as  is  or  shall  be  prescribed  by  law. 

Sec.  7.  Every  member  of  the  General  Assembly  shall,  before 
he  enters  upon  his  official  duties,  take  an  oath  or  affirmation  to 
support  the  Constitution  of  the  United  States  and  of  the  State 
of  Colorado,  and  to  faithfully  perform  the  duties  of  his  office 
according  to  the  best  of  his  ability.  This  oath,  or  affirmation, 
shall  be  administered  in  the  hall  of  the  house  to  which  the 
member  shall  have  been  elected. 

Sec.  8.  Every  civil  officer,  except  members  of  the  General 
Assembly  and  such  inferior  officers  as  may  be  by  law  exempted, 
shall,  before  he  entere  upon  the  duties  of  his  office,  take  and 
subscribe  an  oath  or  affirmation  to  support  the  Constitution  of 
the  United  states  and  the  State  of  Colorado*  and  to  faithfolly 
perform  the  duties  of  the  office  upon  which  he  shall  be  about 
to  enter. 

Sec.  9.  Officers  of  the  Executive  Department  and  Judges  of 
the  Supreme  and  District  Courts,  and  District  Attorneys,  shall 
file  their  oaths  of  office  with  the  Secretary  of  State;  every  other 
officer  shall  file  his  oath  of  office  with  the  County  Clerk  of  the 
county  wherein  he  shall  have  been  elected. 

Sec.  10.  If  any  pei'son  elected  or  appointed  to  any  office  shall 
refuse  or  neglect  to  qualify  therein  within  the  time  prescribed 
by  law,  such  office  shall  be  deemed  vacant. 

Sec.  11.  The  term  of  office  of  any  officer  elected  to  fill  a 
vacancy,  shall  terminate  at  the  expiration  of  the  term  during 
which  the  vacancy  occurred. 

Sec.  12.  Ko  person  who  shall  hereafter  fight  a  duel,  or  assist 
in  the  same  as  a  second*  or  send,  accept  or  knowingly  carry  a 
challenge  therefor,  or  agree  to  go  out  of  the  State  to  fight  a 
duel,  shall  hold  any  office  in  the  State. 
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ARTICLE  XIIL 

Impeachments. 

Section  L  The  House  of  Representatives  shall  have  the  sole 
power  of  impeachment.  The  concurrence  of  a  majority  of  all 
the  members  shall  be  necessary  to  an  impeachment  All 
impeachments  shall  be  tried  by  the  Senate,  and  when  sitting 
for  that  purpose,  the  Senators  shall  be  upon  oath  or  affirmation 
to  do  justice  according  to  law  and  evidence.  When  the  Gov- 
ernor or  Lieutenant-Governor  is  on  trial,  the  Chief  Justice  of  the 
Supreme  Court  shall  preside.  No  person  shall  be  convicted 
without  a  concurrence  of  two-thirds  of  the  Senators  elected. 

Sec.  2.  The  Governor  and  other  State  and  Judicial  Officers, 
except  County  Judges  and  Justices  of  the  Peace,  shall  be  liable 
to  impeachment  for  high  crimes  or  misdemeanors,  or  malfeasance 
in  office,  but  judgment  in  such  cases  shall  only  extend  to  removal 
from  office  and  disqualification  to  hold  any  office  of  honor,  trust 
or  profit  in  the  State.  The  party,  whether  convicted  or 
acquitted,  shall,  nevertheless,  be  liable  to  prosecutioui  trial, 
judgment  and  punishment  according  to  law. 

Sec.  3.  All  officers  not  liable  to  impeachment  shall  be  sub- 
j<?ct  TO  removal  for  misconduct  ()»•  malfeasance  in  offito,  in  such 
manner  as  may  be  provided  by  law. 

ARTICLE  XIV. 

Counties. 

Section  1.  The  several  counties  of  the  Territory  of  Colorado, 
as  they  now  exist,  are  hereby  declared  to  be  counties  of  the 
State. 

Sec.  2.  The  General  Assembly  shall  have  no  power  to  remove 
the  county  seat  of  any  county,  but  the  removal  of  county  seats 
ghaU  be  provided  for  by  general  law,  and  no  county  seat  shall 
be  removed  unless  a  majority  of  the  qualified  electors  of  the 
county,  voting  on  the  proposition  at  a  general  election,  vote 
therefor;  and  no  such  proposition  shall  be  submitted  oftener 
than  once  in  four  years,  and  no  person  shall  vote  on  such  proi)osi- 
tion  who  shall  not  have  resided  in  the  county  six  months  and  in 
the  election  precinct  ninety  days  next  preceding  such  election. 

Sec.  3.  No  part  of  the  territory  of  any  county  shall  be  stricken 
off  and  added  to  an  adjoining  county,  without  first  submitting 
the  question  to  the  qualified  voters  of  the  county  from  which 
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the  territory  is  proposed  to  be  stricken  off;  nor  unless  a  majority 
of  all  the  qualified  voters  of  said  county  voting  on  the  question 
shall  vote  therefor. 

Sec.  4.  In  all  cases  of  the  establishment  of  any  new  county, 
the  new  county  shall  be  held  to  pay  its  ratable  proportion  of  all 
then  existing  liabilities  of  the  county  or  counties  from  which 
such  new  county  shall  be  formed. 

Sec.  5.  When  any  part  of  a  county  is.  stricken  off  and 
attached  to  another  county*  the  part  stricken  off  shall  be  held 
to  pay  its  ratable  proportion  of  all  then  existing  liabilities  of 
the  countv  from  which  it  is  tak€»n. 

Sec.  G.  In  each  county  there  shall  be  elected  for  the  term 
of  three  years,  three  County  Commissioners,  who  shall  hold 
sessions  for  the  transaction  of  county  business  as  provided  by 
law;  any  two  of  whom  shall  constitute  a  quorum  for  the  trans- 
action of  business.  One  of  said  commissioners  shall  be  elected 
on  the  first  Tuesday  of  October,  eighteen  hundred  and  seventy- 
six,  and  every  year  thereafter  one  such  officer  shall  be  elected 
in  each  county,  at  the  general  election,  for  the  term  of  three 
years:  Provided,  That  when  the  population  of  any  county 
shall  exceed  ten  thousand,  the  Board  of  County  Commissioners 
may  consist  of  five  members,  who  shall  be  elected  as  provided 
by  law,  any  three  of  whom  shall  constitute  a  quorum  for  the 
transaction  of  business. 

Sec.  7.  The  compensation  of  all  county  and  precinct  officers 
shall  be  as  provided  by  law. 

Sec.  8.  There  shall  be  elected  in  each  county,  on  the  first 
Tuesday  of  October*  in  the  year  one  thousand  eight  hundred 
and  seventy-seven,  and  every  alternate  year  forever  thereafter, 
one  County  Clerk,  who  shall  be  ex  officio  Recorder  of  Deeds 
and  Clerk  of  the  Board  of  County  Commissioners;  one  Sheriff; 
one  Coroner;  one  Treasurer,  who  shall  be  collector  of  taxes; 
one  County  Superintendent  of  Schools;  one  County  Surveyor, 
and  one  County  Assessor. 

Sec.  9.  In  case  of  a  vacancy  occurring  in  the  office  of  County 
Commissioner,  the  Governor  shall  fill  the  same  by  appointment; 
and  in  case  of  a  vacancy  in  any  other  county  office,  or  in  any 
precinct  office,  the  Board  of  County  Commissioners  shall  fill  the 
same  by  appointment;  and  the  person  appointed  shall  hold  the 
office  until  the  next  general  election,  or  until  the  vacancy  be 
filled  by  election  according  to  law. 


CONSTITUTION  OF  COLORADO.  273 

Sec  10.  No  person  shall  be  eligible  to  any  county  office  unless 
he  be  a  qualified  elector ;  nor  unless  he  shall  have  resided  in  the 
county  one  year  preceding  his  election. 

Sec.  11.  There  shall,  at  the  first  election  at  which  county 
officers  are  chosen,  and  annually  thereafter,  be  elected  in  each 
precinct  one  justice  of  the  peace  and  one  constable,  who  shall 
each  hold  his  office  for  the  term  of  two  years:  Provided,  That 
in  precincts  containing  five  thousand  or  more  inhabitants,  the 
number  of  justices  and  constables  may  be  increased  as  provided 
by  law. 

Sec  12.  The  General  Assembly  shall  provide  for  the  elec- 
tion or  appointment  of  such  other  county*  township,  precinct  and 
municipal  officers  as  public  convenience  may  require;  and  their 
terms  of  office  shall  be  as  prescribed  by  law,  not  In  any  case  to 
exceed  two  years. 

Sec  13.  The  (General  Assembly  shall  provide,  by  general 
laws,  for  tlie  organization  and  classification  of  cities  and  towns. 
The  number  of  such  classes  shall  not  exced  four,  and  the  powers 
of  each  class  shall  be  defined  by  general  laws,  so  that  all  munici- 
pal corporations  of  the  same  class  shall  x>ossess  the  same  x>owers, 
and  be  subject  to  the  same  restrictions. 

Sec  14.  The  General  Assembly  shall  also  make  provision, 
by  general  law,  whereby  any  city,  town  or  village,  incorporated 
by  any  special  or  local  law,  may  elect  to  become  subject  to  and 
be  governed  by  the  gen(»ral  law  relating  tx>  such  corporations. 

Sec  15.  For  the  purpose  of  providing  for  and  regulating  the 
compensation  of  county  and  precinct  officers,  the  General  Assem- 
bly shall,  by  law,  classify  the  several  counties  of  the  State 
according  to  population,  and  shall  grade  and  fix  the  compensa- 
tion of  the  officers  within  the  respective  classes  according  to 
the  population  thereof.  Such  law  shall  establish  scales  of  fees 
to  be  charged  and  coflected  by  such  of  the  county  and  precinct 
officers  as  may  be  designated  therein*  for  services  to  be  per- 
formed by  them  resi)ectively;  and  where  salaries  are  provided, 
the  same  shall  be  payable  only  out  of  the  fees  actually  collected 
in  all  cases  where  fees  are  prescribed.  All  fees,  perquisites  and 
emoluments,  above  the  amounts  of  such  salaries,  shall  be  paid 
into  the  county  treasury. 

18 
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No  telegraph  company  shall  consolidate  with,  or  hold  a  control- 
ling interest  in,  the  stocks  or  bonds  of  any  other  telegraph  com- 
pany owning  or  having  control  of  a  competing  line,  or  acquire, 
by  purchase  or  otherwise*  any  other  competing  line  of  telegraph. 

Sec.  14.  If  any  railroad,  telegraph,  express  or  other  corpora- 
tion organized  under  any  of  the  laws  of  this  State,  shall  con- 
.solidate,  by  sale  or  otherwise,  with  any  railroad,  telegraph, 
express,  or  other  corporation  organized  under  any  laws  of  any 
other  State  or  Territory,  or  of  the  United  States,  the  same  shall 
not  thereby  become  a  foreign  corporation,  but  the  courts  of  this 
State  shall  retain  jurisdiction  over  that  part  of  the  corporate 
property  within  the  limits  of  the  State  in  all  matters  which  may 
arise,  as  if  said  consolidation  had  not  taken  place. 

Sec.  15.  It  shall  be  unlawful  for  any  person,  comjMiny  or 
corporation  to  require  of  its  servants  or  employes,  as  a  condition 
of  their  employment  or  otherwise,  any  contract  or  agreement 
whereby  such  person*  company  or  corporation  shall  be  released 
or  discharged  from  liability  or  responsibility  on  account  of  per- 
sonal injuries  received  by  such  servants  or  employes  while  in  the 
service  of  such  person,  company  or  corporation,  by  reason  of  the 
negligence  of  such  person,  company  or  corporation,  or  the  agents 
or  employes  thereof,  and  such  contracts  shall  be  absolutely  null 

and  void. 

ARTICLE  XVL 

Mining  and  Irrigation. 

Section  1.  There  shall  be  established  and  maintained  the 
office  of  Commissioner  of  Mines,  the  duties  and  salary  of  which 
shall  be  prescribed  by  law.  When  said  office  shall  be  estab- 
lished, the  Governor  shall,  with  the  advice  and  consent  of  the 
Senate,  appoint  thereto  a  person  known  to  be  competent^  whose 
term  of  office  shall  be  four  years. 

Sec  2.  The  Gteneral  Assembly  shall  provide  by  law  for  the 
prox)er  ventilation  of  mines,  the  construction  of  escapement 
shafts,  and  such  other  appliances  as  may  be  necessary  to  protect 
the  health  and  secure  the  safety  of  the  workmen  therein;  and 
shall  prohibit  the  employment  in  the  mines  of  children  under 
twelve  years  of  age. 

Sec.  3.  The  General  Assembly  may  make  such  regulations,^ 
from  time  to  time,  as  may  be  necessary  for  the  proper  and  equita- 
ble drainage  of  mines. 
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Sec  4.  The  General  Assembly  may  provide  that  the  science 
of  mining  and  metajlurgy  be  tanght  in  one  or  more  of  the  insti- 
tutions of  learning  under  the  patronage  of  the  State. 

Sec.  5.  The  water  of  every  natural  stream,  not  heretofore 
appropriated*  within  the  State  of  Colorado,  is  hereby  declared 
to  be  the  property  of  the  public,  and  the  same  is  dedicated  to 
the  use  of  the  people  of  the  State,  subject  to  appropriation  as 
hereinafter  provided. 

Sec.  6-  The  right  to  divert  the  unappropriated  waters  of  any 
natural  stream  to  beneficial  uses  shall  never  be  denied.  Priority 
of  appropriation  shall  give  the  better  right  as  between  those 
using  the  water  for  the  same  purpose;  but  when  the  waters 
of  any  natural  stream  are  not  sufficient  for  the  service  of  all 
those  desiring  the  use  of  the  same,  those  using  the  water  for 
domestic  purposes  shall  have  the  preference  over  those  claiming 
for  any  other  purpose,  and  those  using  the  water  for  agricultural 
purposes  shall  have  preference  over  those  using  the  same  for 
manufacturing  purposes. 

Sec  7.  All  persons  and  corporations  shall  have  the  right  of 
way  across  public,  private  and  corporate  lands  for  the  con- 
struction of  ditches,  canals  and  flumes,  for  the  purpose  of  con- 
veying water  for  domestic  purposes  for  the  irrigation  of  agricul- 
tural lands,  and  for  mining  and  manufacturing  purposes,  and  for 
drainage,  upon  payment  of  just  compensation. 

Sec  8.    The  Ceneral  Assembly  shall  provide  by  law  that  the 

Board  of  County  Commissioners,  in  their  respective  counties, 

shall  have  power,  when  application  is  made  to  them  by  either 

party  interested,  to  establish  reasonable  maximum  rates  to  be 

charged  for  the  use  of  water,  whether  furnished  by  individuals 

or  corporations. 

ARTICL?  XVn. 

Militia, 

Section  1.  The  militia  of  the  State  shall  consist  of  all  able- 
bodied  male  residents  of  the  State,  between  the  ages  of  eighteen 
and  forty-five  years;  except  such  persons  as  may  be  exempted 
by  the  laws  of  the  United  States,  or  of  the  State. 

Sec  2.  The  organization,  equipment  and  discipline  of  the 
militia  shall  conform,  as  nearly  as  practicable,  to  the  regulations 
for  the  government  of  the  armies  of  the  United  States. 
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Bee.  3.  The  Governor  shall  appoint  all  general,  field  and 
staff  officers,  and  commission  them.  Each  company  shall  elect 
its  own  officers,  who  shall  be  commissioned  by  the  Grovernor; 
but  if  any  company  shall  fail  to  elect  such  officers  within  the 
time  prescribed  by  law,  they  may  be  appointed  by  the  Governor. 

Sec.  4.  The  General  Assembly  shall  provide  for  the  safe- 
keeping of  the  public  arms,  military  records,  relics  and  banners 
of  the  State. 

Sec.  5.    No  person    having    conscientious    scruples    against 

bearing  arms  shall  be  compelled  to  do  militia  duty  in  time  of 

peace:    Provided,  Such  person  shall  pay  an  equivalent  for  such 

exemption. 

ARTICLE  XVin. 

Miscellaneous. 

Section  1.  The  General  Assembly  shall  pass  liberal  home- 
stead and  exemption  laws. 

Sec.  2.  The  General  Assembly  shall  have  no  power  to  author- 
ize lotteries  or  gift  enterprises  for  any  purpose,  and  shall  pass 
laws  to  proliibit  the  sale  of  lottery  or  gift  enterprise  tickets  in 
this  State. 

Sec.  3.  It  shall  be  the  duty  of  the  General  Assembly  to  pass 
such  laws  as  may  be  necessary  and  proper  to  decide  differences 
by  arbitrators,  to  be  appointed  by  mutual  agreement  of  the 
parties  to  any  controversy,  who  may  choose  that  mode  of  adjust- 
ment. The  powers  and  duties  of  suoh  arbitrators  shall  be  as 
prescribed  by  law. 

Sec.  4.  The  term  felony,  wherever  it  may  occur  in  this  Con- 
stitution, or  the  laws  of  the  State,  shall  be  construed  to  mean 
any  criminal  offense  punishable  by  death  or  imprisonment  in 
the  p^iitentiary,  and  none  other. 

Sec.  5.  The  General  Assembly  shall  prohibit  by  law  the 
importation  into  this  State,  for  the  purpose  of  sale,  of  any 
spurious,  poisonous  or  drugged  spirituous  liquors,  or  spirituoua 
liquors  adulterated  with  any  poisonous  or  deleterious  substance, 
mixture  or  compound;  and  shall  prohibit  the  compounding  or 
manufacture  within  this  State,  except  for  chemical  or  mechani- 
cal purposes,  of  any  of  said  liquors,  whether  they  be  denominated 
spirituous,  vinous  malt  or  otherwise;  and  shall  also  prohibit  the 
sale  of  any  such  liquors  to  be  used  as  a  beverage,  and  any 
violation  of  either  of  said  prohibitions  shall  be  punished  by  fine 
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and  imprisonment  The  General  Assembly  shall  provide  by 
law  for  the  condemnation  and  destruction  of  all  spurious, 
iwisonous  or  drugged  liquors  herein  prohibited. 

Sec.  C.  The  General  Assembly  shall  enact  laws  in  order  to 
prevent  the  destruction  of,  and  to  keep  in  good  preservation 
the  forests  ui)on  the  lands  of  the  State,  or  upon  lands  of  the 
public  domain,  the  control  of  which  shall  be  conferred  by  Con- 
gress upon  the  State. 

Sec  7.  The  General  Assembly  may  provide  that  the  increase 
in  the  value  of  private  lands,  caused  by  the  planting  of  hedges, 
orchards  and  forests  thereon,  shall  not,  for  a  limited  time,  to  be 
fixed  by  law,  be  taken  into  account  in  assessing  such  lands 
for  taxation. 

Sec.  8.  The  General  Assembly  shall  provide  for  the  publica- 
tion of  the  laws  passed  at  each  session  thereof;  and,  until  the 
year  1900>  they  shall  cause  to  be  published  in  Spanish  and  Qer- 
man,  a  sufficient  number  of  copies  of  said  laws  to  supply  that  i>or- 
tion  of  the  inhabitants  of  the  State  who  speak  those  languages, 
and  who  may  be  unable  to  read  and  understand  the  English 

language 

ARTICLE  XIX. 

Jputure  Amendments. 

Section  1.  The  General  Assembly  may,  at  any  time,  by  a 
vote  of  two-thirds  of  the  members  elected  to  each  house,  recom- 
mend to  the  electors  of  the  State,  to  vote  at  the  next  general 
election,  for  or  against  a  convention  to  revise,  alter  and  amend 
this  Constitution;  and  if  a  majority  of  those  voting  on  the  ques- 
tion shall  declare  in  favor  of  such  convention,  the  General 
Assembly  shall,  at  its  next  session,  provide  for  the  calling 
thereof.  The  number  of  members  of  the  convention  shall  be 
twice  that  of  the  Senate,  and  they  shall  be  elected  in  the  same 
manner,  at  the  same  places,  and  in  the  same  districts.  The 
General  Assembly  shall,  in  the  act  calling  the  convention,  desig- 
nate the  day,  hour  and  place  of  its  meeting;  fix  the  pay  of  its 
members  and  officers,  and  provide  for  the  payment  of  the  same, 
together  with  the  necessary  expenses  of  the  convention.  Before 
proceeding  the  members  shall  take  an  oath  to  support  the  Con- 
stitution of  the  United  -States  and  of  the  State  of  Colorado, 
and  to  faithfully  discharge  their  duties  as  members  of  the 
convention.    The  qualifications  of  members  shall  be  the  same 
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as  of  members  of  the  Senate,  and  vacancies  occurring  shall 
be  filled  in  the  manner  provided  for  filling  vacancies  in  the 
General  Assembly.  Said  convention  shall  meet  within  three 
months  after  such  election,  and  prepare  such  revisions,  altera- 
tions or  amendments  to  the  Constitution  as  may  be  deemed 
necessary,  which  shall  be  submitted  to  the  electors  for  their 
ratification  or  rejection  at  an  election  appointed  by  the  con- 
vention for  that  purpose,  not  less  than  two  nor  more  than  six 
months  after  the  adjournment  thereof;  and  unless  so  submitted 
and  approved  by  a  majority  of  the  electors  voting  at  the  elec- 
tion, no  such  revision,  alteration  or  amendment  shall  take  effect. 
Bee.  2.  Any  amendment  or  amendments  to  this  Constitu- 
tion may  be  proposed  in  either  house  of  the  General  Assembly, 
and  if  the  same  shall  be  voted  for  by  two-thirds  of  aU  the 
members  elected  to  each  house,  such  proposed  amendments, 
together  with  the  ayes  and  noes  of  each  house  thereon,  shaU 
be  entered  in  full  on  their  respective  journals;  and  the  Secre- 
tary  of  State  shaU  cause  the  said  amendment  or  amendments 
to  be  published  in  full  in  at  least  one  newspaper  in  each  county, 
(if  such  there  be,)  for  three  months  previous  to  the  next  general 
election  for  members  of  the  General  Assembly;  and  at  said 
election  the  said  amendment  or  amendments  shall  be  submitted 
to  the  qualified  electors  of  the  State  for  their  approval  or 
rejection,  and  such  as  are  approved  by  a  majority  of  those  voting 
thereon,  shall  become  part  of  this  Constitution;  but  the  Gen- 
eral Assembly  shall  have  no  power  to  propose  amendments  to 
more  than  one  article  of  this  Constitution  at  the  same  session. 

SCHEDULE. 

That  no  inconvenience  may  arise  by  reason  of  the  change  in 
the  form  of  government,  it  is  hereby  ordained  and  declared: 

Section  L  That  all  laws  in  force  at  the  adoption  of  this 
Constitution  shall,  so  far  as  not  inconsistent  therewith,  remain 
of  the  same  force  as  if  this  Constitution  had  not  been  adopted 
until  they  expire  by  their  own  limitation,  or  are  altered  or 
repealed  by  the  Gtoeral  Assembly;  and  all  rights,  actions, 
prosecutions*  claims  and  contracts  of  the  Territory  of  Colorado, 
counties,  individuals  or  bodies  corporate  (not  inconsistent  there- 
with), shall  continue  as  if  the  form  of  government  had  not  been 
changed  and  this  Constitution  adopted. 
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Sec  2.  That  all  recognizances,  obligations  and  all  other 
instruments  entered  into  or  executed  before  the  admission  of 
the  State,  to  the  Territory  of  Colorado,  or  to  any  county,  school 
^district,  or  other  municipality  therein,  or  any  officer  thereof, 
and  all  fues,  taxes,  penalties  and  forfeitures  due  or  owing  to 
the  Territory  of  Colorado,  or  any  such  county,  school  district 
or  municipality,  or  officer,  and  all  writs,  prosecutions,  actions 
and  causes  of  action,  except  as  herein  otherwise  provided,  shall 
continue  and  remain  unaffected  by  the  change  of  the  form  of 
goYemment  All  indictments  which  shall  ^have  been  found, 
or  may  hereafter  be  found,  and  all  informations  which  shall 
have  been  filed,  or  may  hereafter  be  filed,  for  any  crime  or 
oftense  committed  before  this  Constitution  takes  effect,  may  be 
proceeded  upon  as  if  no  change  had  taken  place,  except  as 
otherwise  provided  in  this  Constitution. 

Sec  3.  That  all  property,  real  and  personal,  and  all  moneys, 
credits,  claims  and  choses  in  action,  belonging  to  the  Territory 
of  Colorado,  at  the  adoption  of  this  Constitution,  shall  be  vested 
in  and  become  the  property  of  the  State  of  Colorado. 

Sec  4.  The  General  Assembly  shall  pass  all  necessary  laws 
to  carry  into  effect  the  provisions  of  this  Constitution. 

Sec  5.  Whenever  any  two  of  the  judges  of  the  Supreme 
Court  of  the  State,  elected  or  appointed  under  the  provisions 
of  this  Constitution,  shall  have  qualified  in  their  office,  the 
causes  theretofore  pending  in  the  Supreme  Court  of  the  Terri- 
tory, and  the  papers,  records  and  proceedings  of  said  court, 
and  the  seal  and  other  property  pertaining  thereto,  shall  pass 
into  the  jurisdiction  and  possession  of  the  Supreme  Court  of 
the  State;  and,  until  so  superseded,  the  Supreme  Court  of  the 
Territory,  and  the  judges  thereof,  shall  continue  with  like  powers 
and  jurisdiction  as  if  this  Constitution  had  not  been  adopted. 
Whenever  the  judge  of  the  District  Court  of  any  district,  elected 
or  appointed  under  the  provisions  of  this  Constitution,  shaU 
have  qualified  in  his  office,  the  several  causes  theretofore  pend- 
ing in  the  District  Court  of  the  Territory,  within  any  counjy  in 
Buch  district,  and  the  records,  papers  and  proceedings  of  said 
District  Court,  and  the  seal  and  other  property  pertaining 
thereto,  shall  X)a88  into  the  jurisdiction  and  i>ossession  of  the 
district  court  of  the  State  for  such  county,  and  until  the  dis- 
trict  courts  of  the  territory   shall  be  superseded   in   manner 
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afaresaidy  the  said  district  courts  and  the  judges  thereof  shall 
continae  with  the  same  jurisdiction  and  powers  to  be  exercised 
in  the  same  judicial  districts  respectively  as  heretofore  con- 
stituted under  the  laws  of  the  territory. 

Sec.  6.  The  terms  of  office  of  the  several  judges  of  the 
Supreme  and  district  courts  and  the  District  Attorneys  of  the 
several  judicial  districts  first  elected  under  this  Constitution^ 
shall  commence  from  the  day  of  filing  their  respective  oaths 
of  office  in  the  office  of  the  Secretary  of  State. 

Sec.  7.  Until  otherwise  provided  by  law,  the  seals  now  in 
use  in  the  Supreme  and  District  Courts  of  this  territory  are 
hereby  declared  to  be  the  seals  of  the  Supreme  and  District 
Courts  respectively  of  this  State. 

Sec.  8.  Whenever  this  Constitution  shall  go  into  ^ect,  the 
books,  records,  papers  and  proceedings  of  the  Probate  Court  in 
each  county,  and  all  causes  and  matters  of  administration  pend- 
ing therein,  shall  pass  into  the  jurisdiction  and  possession  of  the 
county  court  of  the  same  county,  and  the  said  county  court 
shall  proceed  to  final  decree  or  judgment,  order  or  other  deter- 
mination, in  the  said  several  matters  and  causes  as  the  said  Pro- 
bate Court  might  have  done  if  this  Constitution  had  not  been 
adopted.  And  until  the  election  of  the  county  judges 
provided  for  in  this  Constitution,  the  probate  judges 
shall  act  as  judges  of  the  county  courts  within  their 
respective  counties,  and  the  seal  of  the  Probate  Court  in  each 
county  shall  be  the  seal  of  the  county  court  therein  until  the 
said  court  shall  have  procured  a  proper  seal. 

Sec.  9.  The  terms  "Probate  Court"  or  "Probate  Judge," 
whenever  occurring  in  the  statutes  of  Colorado  Territory,  shall, 
after  the  adoption  of  this  Constitution,  be  held  to  apply  to  the 
county  court  or  county  judge;  and  all  laws  specially  applicable 
to  the  probate  court  in  any  county,  shall  be  construed  to  apply 
to  and  be  in  force  as  to  the  county  court  in  the  same  county, 
until,  repealed. 

Sec.  10.  All  county  and  precinct  officers  who  may  be  in 
office  at  the  time  of  the  adoption  of  this  Constitution,  shall  hold 
their  respective  offices  for  the  full  time  for  which  they  may  have 
been  elected,  and  until  such  time  as  their  successors  may  be 
elected  and  qualified,  in  accordance  with  the  provisions  of  thia 


CONSTITUTION  OF  COLORADO.  283 

Constitution,  and  the  oiBcial  bond  of  all  such  officers  shall  con- 
tinue in  full  force  and  effect  as  though  this  Constitution  had 
not  been  adopted. 

Sec  11.  All  county  offices  that  may  become  vacant  during 
the  year  one  thousand  eight  hundred  and  seyenty-six,  by  the 
expiration  of  the  term  of  the  persons  elected  to  said  offices, 
shall  be  Med  at  the  general  election  on  the  first  Tuesday  in 
October,  in  the  year  one  thousand  eight  hundred  and  seventy- 
six,  and  except  County  Commissioners,  the  persons  so  elected 
shall  hold  their  respective  offices  for  the  term  of  one  year. 

Sec.  12.  The  provisions  of  this  Constitution  shall  be  in  force 
from  the  day  on  which  the  President  of  the  United  States  shall 
issue  his  proclamation  declaring  the  State  of  Colorado  admitted 
into  the  Union ;  and  the  Governor,  Secretary,  Treasurer,  Auditor 
and  Superintendent  of  Public  Instruction  of  the  Territory  of 
Colorado  shall  continue  to  discharge  the  duties  of  their  respec- 
tive offices  after  the  admission  of  the  State  into  the  Union,  until 
the  qualification  of  the  officers  elected  or  appointed  under  the 
State  government;  and  said  officers  for  the  time  they  may 
serve,  shall  receive  the  same  compensation  as  the  State  officers 
shall  by  law  be  paid  for  like  services. 

Sec.  13.  In  case  of  a  contest  of  election  between  candidates, 
at  the  first  general  election  under  this  Constitution,  for  Judges 
of  the  Supreme,  District  or  County  Courts,  or  District  Attorneys, 
the  evidence  shall  be  taken  in  the  manner  prescribed  by  Terri- 
torial law;  and  the  testimony  so  taken  shall  be  certified  to  the 
Secretary  of  State,  and. said  officer,  together  with  the  Governor 
and  Attomey-Gteneral,  shall  review  the  testimony  and  determine 
who  is  entitled  to  the  certificate  of  election. 

Sec.  14.  The  votes  at  the  first  general  election  under  this 
Constitution  for  the  several  offices  provided  for  in  this  Consti- 
tution who  are  to  be  elected  at  the  first  election,  shall  be  can- 
vassed in  the  manner  prescribed  by  the  territorial  law  for  can- 
vassing votes  for  like  officers.  The  votes  cast  for  the  Judges  of 
the  Supreme  and  District  Courts  and  District  Attorneys  shall 
be  canvassed  by  the  county  canvassing  board  in  the  manner 
prescribed  by  the  territorial  law  for  canvassing  the  votes  for 
members  of  the  General  Assembly;  and  the  County  Clerk  shall 
transmit  the  abstract  of  votes  to  the  Secretary  of  the  territory, 
acting  as  Secretary  of  State,  under  the  same  regulations  as  are 
prescribed  by  law  for  sending  the  abstracts  of  votes  for  terri- 
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torial  officers;  and  the  aforesaid  acting  Secretary  of  State, 
Auditor,  Treasurer,  or  any  two  of  them,  in  the  presence  of  the 
Gorernor,  shall  proceed  to  canvass  the  votes,  under  the  regu- 
lations of  sections  thirty-five  and  thirty-six  of  chapter  twenty- 
eight  of  the  Revised  Statutes  of  Colorado  Territory. 

Sec.  15.  Senators  and  members  of  the  House  of  Representa- 
tives shall  be  chosen  by  the  qualified  electors  of  the  several 
senatorial  and  representative  districts  as  established  in  this 
Constitution,  until  such  districts  shall  be  changed  by  law,  and 
thereafter  by  the  qualified  electors  of  the  several  districts  as 
the  same  shall  be  established  by  law. 

Sec.  16.  The  votes  cast  for  Representatives  in  Congress  at 
the  first  election  held  under  this  Constitution,  shall  be  canvassed 
and  the  result  determined  in  the  manner  provided  by  the  laws 
of  the  territory  for  the  canvass  of  votes  for  Delegate  in  Congress. 

Sec.  17.  The  provision  of  this  Constitution  that  no  bill, 
except  the  general  appropriation  bill,  introduced  in  either  house 
after  the  first  twenty-five  days  of  the  session  shall  become  a 
law,  shall  not  apply  to  the  first  session  of  the  General  Assembly; 
but  no  bill,  introduced  in  either  house  at  the  first  session  of  the 

General  Assembly  after  the  first  fifty  days  thereof,  shall  become 
a  law. 

Sec.  18.  A  copy  of  the  abstracts  of  the  votes  cast  at  the 
first  general  election  held  under  this  Constitution,  shall,  by 
the  County  Clerks  of  the  several  counties,  be  returned  to  the 
Secretary  of  the  Territory  inmiediately  after  the  canvass  of  said 
votes  in  the  several  counties;  and  the  Secretary,  Auditor,  and 
Treasurer  of  the  Territory,  or  any  two  of  them,  shall,  on  the 
twenty-fifth  day  after  the  election*  meet  at  the  seat  of  govern- 
ment and  proceed  to  canvass  the  votes  cast  for  members  of  the 
General  Assembly,  and  determine  the  result  thereof. 

Sec.  19.  The  General  Assembly  shall,  at  their  first  session, 
immediately  after  the  organization  of  the  two  houses,  and  after 
the  canvass  of  the  votes  for  the  officers  of  the  Executive  Depart- 
ment, and  before  proceeding  to  other  business,  provide,  by  act 
or  joint  resolution,  for  the  appointment  by  said  General  Assem- 
bly, of  electors  in  the  electoral  college ;  and  such  joint  resolution, 
or  the  bill  for  such  enactment,  may  be  passed  without  being 
printed  or  referred  to  any  committee,  or  read  on  more  than  one 
day  in  either  house,  and  shall  take  effect  immediately  after  the 
concurrence  of  the  two  houses  therein,  and  the  approval  of  the 
Governor  thereto  shall  not  be  necessary. 
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Sec.  20.  The  General  Assembly  shall  provide  that  after  the 
year  one  thonsand  eight  hnndred  and  seventy-six,  the  electors 
of  the  electoral  college  shall  be  chosen  by  direct  vote  of  the 
people. 

Sec.  21.  The  General  Assembly  shall  have  power,  at  their 
first  session,  to  provide  for  the  payment  of  the  expenses  of  this 
convention  if  any  there  be  then  remaining  unpaid. 

Sec.  22.  All  recognizances,  bail  bonds,  official  bonds,  and 
other  obligations  or  undertakings  which  have  been,  or  at  any 
time  before  the  admission  of  the  State,  shall  be  made  or  entered 
into  and  expressed  to  be  payable  to  the  people  of  the  Territory 
of  Colorado,  shall  continue  in  fall  force,  notwithstanding  the 
change  in  the  form  of  government;  and  any  breach  thereof, 
whenever  occurring,  may,  after  the  admission  of  the  State,  be 
prosecnted  in  the  name  of  the  people  of  the  State. 

Done  in  convention,  at  the  City  of  Denver,  Colorado,  this 
fourteenth  day  of  March,  in  the  year  of  our  Lord  one 
thousand  eight  hundred  and  seventy-six,  and  of  the  Inde- 
pendence of  the  United  States  the  one  hundredth. 

In  Witness  Whereof,  We  have  hereunto  subscribed  our  names. 

J.  C.  WILSON,  President 
H.  P.  H.  BROMWELL, 
CASTMTKA  BARELA, 
GEORGE   BOYLES, 
W.  E.  BECK, 
BYRON   L.   CARR, 
WM.  H.  CUSHMAN, 
W.  M.  CLARK, 
A.   D.  COOPER, 
WM.  R.  KENNEDY, 
WM.  L.  LEE, 
ALVIN  MARSH, 
WM.  H.  MEYER, 
S.  J.  PLUMB, 
GEO.  E.  PEASE, 
ROBERT  A.  QUILLIAN, 
LEWIS.  C.  ROCKWELL, 
H.  R.  CROSBY, 
ROBERT   DOUGLAS, 
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L.  O.  ELLSWORTH, 
0.  P.  ELDER, 
P.  J.  EBERT, 
W.  B.  FELTON, 
J.  M.  GARCIA, 
DANIEL  HURD, 

JOHN  S.  HOUGH, 
LAFAYETTE   HEAD, 
WM.  H.  JAMES, 
WILBUR  F.  STONE, 
W.  C.  STOVER, 
H.  0.  THATCHER, 
AGAPETA  VIGIL, 
W.  W.  WEBSTER, 
G.  G.  WHITE, 
E.  T.  WELLS, 
P.  P.  WILCOX, 
J.  S.  WHEELER, 
J.  W.  WIDDERFIELD, 

A.  K.  YOUNT. 
Attest: 

W.  W.  COULSON,  Secretary. 

HERBERT  STANLEY,  1st  Assistant  Secretary. 

H.  A.  TERPENNING,  2nd  Assistant  Secretaj. 
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AI^TICLES. 
Article 

1.  Dedaraticn  of  rights. 

2.  Of  the  distribution  of  powers. 

8.  Of  the  leglBlatlTe  department. 

4.  Of  the  executive  department. 

5.  Of  the  judicial  department. 

t.  Of  the  qualifications  of  electors. 
7.  Of  religion. 
S.  Of  education. 

9.  Of  impeachments. 
10.  General  provisions. 

U.  Of  amendments   to  the   Consti- 
tution. 
Preamble. 

ARTICLiB  I. 

DedaraHon  of  Eights. 
Section 

1.  All  men  are  equal  in  rights. 

2.  Political   power  Inherent  In  the 

people. 

3.  Freedom    of    religious    thought 

and  worship. 

4.  No   preference  to   be   given    by 

law   to   any   sect  or  mode   of 
worship. 

5.  Freedon\    of     speech     and     the 


€.  No  laws   ever  to  be   passed    to 
curtail  the  same. 

7.  In    Indictments    for    libels,    the 

truth  may  be  given  In  evi- 
dence. 

8.  No     unreasonable     seizures     or 

searches. 

9.  In  all  criminal  prosecutions  the 

accused  has  the  right  to  know 
the  nature  of  his  accusation. — 
He  shall  not  be  compelled  to 
give  evidence  against  him- 
self. 

10 


Section 

10.  No  person  shall  be  arrested  ex- 

cept In  cases  clearly  war- 
ranted by  law. 

11.  Private    property    may    not    be 

.taken   for  public   use  without 
full  compensation. 

12.  All  courts  shall  be  open.— Justice 

to  be  administered  without 
sale. 

13.  Excessive  ball  shall  not  be  re- 

quired. 

14.  Ball    not    accepted    for    capital 

offenses. 
16.  No  person  shall  be  attainted  of 
treason  or  felony  by  the  Leg- 
islature. 

16.  The  citizens  have  the  right  to 

assemble  in  a  peaceable  man- 
ner for  redress  of  grievances. 

17.  Citizens  have  the  right  to  bear 

arms. 

18.  The  military   to  be  subordinate 

to  the  civil  power. 

19.  Soldiers  not  to  be  quartered  in 

private  houses,  nor  In  time  of 
war  except  as  prescribed  by 
law. 

20.  No    heriditary    emoluments    nor 

honors  shall  be  granted  in  this 
State. 

21.  Right  of  trial  by  jury. 

ARTICLE  n. 

Of  the  Dtstribution  of  Potoert. 
1.  They  shall   be   divided   Into   the 
legislative,    executive    and    Ju- 
dicial. 

ARTICLE  III. 

Of  the  Legislative* Department. 
1.  The    General    Assembly    divided 
into  the  Senate  ajid  the  House 
of  Representatives. 
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Section 

2.  Time  and  place  for  holding  the 
assembly. 

8.  Representatives  must  be  elec- 
tors.—The  number  of. 

4.  The  Senate  to  consist  of  twelve 
members. 

6.  Ballots  for  Senators,  what  to  be 
done  with  them. 

6.  The  twelve  persons  having  the 

greatest  number  of  votes  for 
Senators  shall  be  declared 
to  be  elected. — In  case  of  tie, 
how  decided. 

7.  Both    houses    shall    choose    its 

ofQcers,  except  the  Senate  its 
president.— A  majority  of  each 
house  shall  constitute  a  quo- 
rum. 

8.  Each    house    to    determine    the 

rules  of  its  own  proceedings. — 
Power  to  expel  a  member. 

9.  Each  house  to  keep  a  journal  of 

•its  proceedings. 

10.  When  members  of  both  houses 

are  privileged  from  arrest. 

11.  Debates    of    each    house   to    be 

public,  except  in  certain  cases. 

ARTICLE  rV. 

Of  the  Executive  Department. 

1.  Supreme  executive  power  of  the 

State  is  vested  in  the  Gover- 
nor. 

2.  Election    of    the    Governor.  —  In 

case  of  tie. 

8.  Election  of  Lieutenant-Governor. 
— ^Term  of  office  same  as  Gov- 
ernor's. 

4.  Compensation  of  Grovemor,  Lieu- 
tenant-Governor, Senators  and 
Representatives  to  be  fixed  by 
law. 

6.  The  Governor  shall  be  com- 
mander-in-chief of  the  militia. 

6.  He  may  require  infonnatlon  in 

writing  from  the  officers  of 
the  executive  department. 

7.  The  Governor  may   in   case  of 

disagreement  between  the  two 
houses  adjourn   the  assembly. 

8.  Governor's  message. 


Section 

9.  He  shall  see  that  the  laws  are 
faithfully  executed. 

10.  He  may  grant  reprieves. 

11.  All    commissions    to    bear    the 

State  seal  and  to  be  signed 
by  the  Govem<v. 

12.  In    regard    to    the    passage    of 

bills  and  the  Governor's  ap« 
proval  of  the  same. 

13.  Lieutenant-Governor  to  be  presi- 

dent of  the  Senate. 

14.  When    the    Lieutenant-Governor 

shall  act  as  Governor. 

15.  When  the  president  of  the  Sen- 

ate shall  act  as  Governor. 

16.  President    of    the    Senate     pro 

tempore. 

17.  The  Treasurer,  his  powers  and 

duties. 

18.  The   Secretary,   his   powers   and 

duties. 

19.  The    Comptroller   of   public   ac- 

counts, his  duties. 

20.  Sheriff  to  be  appointed  by  Gene* 

ral  Assembly  in  each  county. 
—  In  case  of  vacancy,  how 
filled. 

21.  A    statement    of    all    receipts. 

payments  and  debts  of  the 
State  to  be  published. 

ARTICLE  V. 
Of  Vie  Judicial  Department. 

1.  The  judicial  powers  of  the  State. 

2.  Appointment  of  Justices  of  the 

Peace. 

3.  Appointment  of  all  Judges  and 

Justices  of  the  Peace  to  be  by 
General  Assembly.^ 

ARTICLE  VI. 
Of  Vie  QuaUfieatione  of  Electors. 

1.  All  persons  who  have  been  ad- 

mitted as  freemen  shall  bs 
electors. 

2.  Requirements  to  become  a  voter. 
8.  The  right  to  vote  forfeited  after 

conviction  of  certain  offenses. 

4.  Electors   eligible   for   any  office 

in  the  State  except  as  pro- 
vided for  in  the  Constitution. 
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Section 

6.  Duties   of   selectmen   and    town 
clerk  in  regard  to  electors. 

6.  Privilege  of  free  sufCrage. 

7.  Blections   of   State   officers   and 

members  of  Oeneral  Assembly. 
— ^Voting  shall  be  by  ballot. 

8.  Electors  to  be  free  from  arrest 

on  day  of  election. 

9.  Election  day,  when  to  be. 

ARTICLE  Vn. 
Of  Edition, 

1.  No    person    shall    be   forced    to 

belong  to  any  particular 
church  or  sect.->All  denomina- 
tions to  enjoy  equal  rights. 

2.  A   person  may  separate  himself 

from  the  church  to  which  he 

belongs. 

ARTICLE  VIII. 
Of  Education. 

1.  The  charter  of  Yale  College  is 

hereby  confirmed. 

2.  The  school  fund  shall  never  be 

used  for  any  other  purpose. 

ARTICLE  IX. 
Of  ImpeachmenU. 

1.  Sole  power  in  the  House  of  Rep- 

resentatives. 

2.  All  impeachments  shall  be  tried 

by  the  Senate. 

8.  The  Governor  and  all  other  ex- 
ecutive officers  and  Judicial 
officers  shall  be  liable  to  im- 
peachfment. 

4.  Treason  against  the  State,  defi- 
nition of. 

ARTICLE  X. 

Oeneral  Provinom. 

1.  Oath  of  affirmation. 

8.  Each    town    to    elfMCt    selectmen 

and  local  police  annually. 
8.  Rights    and    duties    of    corpora* 

tions  to  remain  the  same  as  if 

this  Constitution  had  not  been 

adopted. 
4.  Those  who  may  not  be  members 

of  the  General  Assembly. 


ARTICLE  XI. 
Of  AmendmenU  to  the  ConeiituOon, 

Section 

1.  The  manner  in  which  amend- 
ments to  the  Constitution  may 
be  made. 

Amendments  to  the  Constitution. 

ARTICLE  L 
Adopted  November,  X828. 
From   and   after  1830  the  Senate 
shall  consist  of  not  less  than  eigh- 
teen,   nor    more    than    twenty-four 

members. 

ARTICLE  II. 

Adopted  November,  1828. 

The  Greneral  Assembly,  which 
shall  be  held  on  the  first  Wednes- 
day in  May,  1829,  shall  divide  the 
State  into  districts  for  the  choice 
of  Senators,  and  shall  determine 
the  number  which  shall  be  elected 
in  each. 

ARTICLE  nL 

Adopted  November,  1828. 

How  Senators  are  to  be  elected. 
In  case  of  tie,  how. 

ARTICLE  IV. 

Adopted  November,  1832. 

There  shall  annually  be  chosen  a 
Lieutenant-Governor,  Treasurer  and 
Secretary  as  is  provided  for  in 
article  IV,  section  20,  of  the  Con- 
stitution, for  the  choice  of  Gover- 
nor. 

ARTICLE  V. 

Adopted  November,  1836. 

A  Comptroller  of  public  accounts 
shall  be  chosen  annually  by  the 
electors  at  their  meeting  in  April. 

ARTICLE  VI. 

Adopted  November,  1836. 

Electors  on  first  Monday  of  April 
in  each  year  may  vote  for  Governor 
and  all  the  State  officers,  or  for  any 
number  at  the  same  time. 


292 


CONSTITUTION  OP  CONNTICTIOUT. 


ARTICLE  VII. 

Adopted  October,  1838. 

Sheriff  to  be  appointed  in  each 
county  by  electors,  and  to  hold 
office  for  three  years. 

ARTICLE  VIII. 
Adopted  October,  1845. 
Requirements  for  being  an  elector. 

ARTICLE  IX. 
Adopted  October,  1860. 
Appointment    of   Judsres    of    Pro- 
bate. 

ARTICLE  X. 
Adopted  October,  1850. 

Appointment    of    Justices    of    the 

Peace.    Number  for  each  town  and 

term  of  office  to  be  prescribed  by 

law. 

ARTICLE  XI. 

Adopted  October,  1865. 
Electors  must  be  able  to  read. 

ARTICLE  XII. 
Adopted  October,  1856. 

Judges  of  the  Supreme  Court  and 
of  the  Superior  Court  appointed  in 
the  year  1855  and  thereafter,  shall 
hold  office  for  eight  years. 

ARTICLE  xni. 

Adopted  August,  1864. 

Every  drafted  or  vcdunteer  sol- 
dier  during  the  present  rebellion 
shall  have  the  same  right  to  vote 
as  if  at  home  at  time  of  election. 

ARTICLE  XrV. 

Adopted  October,  1873. 

All  annual  and  special  sessions 
of  the  General  Assembly  shall  be 
held  at  Hartford,  on  and  after  the 
first  "Wednesday  of  May,  A.  D.  1875. 

ARTICLE  XV. 

Adopted  October,  1874. 

Every  town  of  five  thousand  In- 
habitants shall  be  entitled  to  two 
representatives. 


ARTICLE  XVI. 
Adopted  October,  1876. 

Section 

1.  A  general  election  for  Governor, 

etc.,  shall  be  held  on  the 
Tuesday  after  the  first  Mon- 
day of  November,  1876. 

2.  Those  State  officers  whose  term 

shall  be  for  one  year  and  for 
two  years. 
8.  When     the     General     Assembly 
shall  be  held. 

4.  Term  of  office  of  those  elected 

at  a  certain  election  to  State 
offices. 

5.  The    General    Assembly    elected 

in  April,  1876,  shall  have  power 
to  pass  such  laws  as  may  be 
necessary  to  carry  into  effect 
the  provisions  of  this  amend- 
ment. 

ARTICLE  XVn. 
Adopted  October,  1875. 

The  privileges  of  an  elector  dis- 
qualified by  conviction  of  crime, 
may  be  restored. 

ARTICLE  XVni. 
Adopted  October,  1876. 

A  newly  incorporated  town  must 
have  at  least  twenty-five  hundred 
inhabitants  to  be  entitled  to  a  rep- 
resentative. 

ARTICLE  XIX. 

Adopted  October,  1876. 

The  provisions  ot  section  2,  ar- 
ticle rv,  of  the  Constitution,  and  of 
the  amendments  thereto,  shall  apply 
mutatis  mutandis  to  all  elections 
held  on  the  Tuesday  after  the  first 
Monday  of  November,  1876,  and  an- 
nually thereafter. 

ARTICLE  XX. 

Adopted  October,  1876. 

Judges  of  Common  Pleas  and 
District  Courts  shall  be  appointed 
for  a  term  of  four  years.  Of  the 
City  and  Police  Courts,  for  a  term 
of  two  years. 


CONSTITUTION  OF  CONNECTICUT. 


293 


ARTICLE  XXI. 

Adopted  October,  1876. 

Election  of  Judges  of  Probate  and 
term  of  office. 

ARTICLE  XXII. 

Adopted  October,  1876. 

Compensation  of  General  Assem- 
bly and  mileage. 

ARTICLE  XXin. 
Adopted  October,  1376. 

In  article  vm  of  amendments, 
the  word  "white"  shall  be  erased 
from  the  first  Une. 

ARTICLE  XXrV. 

Adopted  October,  1877. 

In  regard  to  Increasing  the  pay  of 
oflScers  and  employes. 

ARTICLE  XXV. 

Adopted  October,  1877. 

No  dty,  county,  town,  borough, 
or  other  municipality  shall  ever 
subscribe  to  the  capital  stock  of 
any  railroad  corporation,  etc. 


ARTICLE  XXVL 
Adopted  October,  1880. 

Nomination  of  Judges  by  Gover- 
nor, appointment  by  General  As- 
sembly. 

ARTICLE  XXVn. 

Adopted  October,  1884. 

Section 

1.  State  officers   to  be  elected   bi- 

ennially after  November,  1886.. 

2.  How  long  their  offices  shall  be 

held. 

3.  Pay  of  General  Assembly  not  to 

exceed  $300  for  their  term,  and 
one  mileage  each  way  of 
twenty-flve  cents  per  mile, 
when  the  regular  session  of 
the  General  Assembly  shall 
begin. 
5.  The  Senators  elected  on  the 
Tuesday  after  the  first  Mon- 
day of  November,  1886,  shall 
hold  their  offices  only  until 
the  Wednesday  after  the  first 
Monday  of  January,  1887. 

ARTICLE  XXVIII. 
Adopted  October,  1886. 
Sheriffs,  when  to  be  elected. 


PREAMBLE. 

The  people  of  Connectiout,  acknowledging  with  gratitude  the 
good  providence  of  God  in  having  permitted  them  to  enjoy 
a  free  government,  do,  in  order  more  effectually  to  define, 
seoure,  and  perpetuate  the  liberties,  rights,  and  privileges 
which  they  have  derived  from  their  ancestors,  hereby,  after 
a  careful  consideration  and  revision,  ordain  and  establish 
the  following  Constitution  and  form  of  civil  government: 

AETIOLE  PmST. 

Declaration  of  Rights, 

That  the  great  and  essential  principles  of  liberty  and  free 
government  may  be  recognized  and  established, 

WE  DECLARE, 

Section  1.    That  all  men,  when  they  form  a  social  compact, 
are  equal  in  rights;  and  that  no  man  or  set  of  men  are  entitled 
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to  exclaBive  public  emoluments  or  privileges  from  the  com- 
munity. 

Sec.  2.  That  all  political  power  is  inherent  in  the  people, 
and  all  free  governments  are  founded  on  their  authority,  and 
instituted  for  their  benefit;  and  that  they  have  at  all  times  an 
undeniable  and  indefeasible  right  to  alter  their  form  of  govern- 
ment in  such  a  manner  as  they  may  think  expedient. 

Sec.  3.  The  exercise  and  enjoyment  of  religious  profession 
and  worship,  without  discrimination,  shall  forever  be  free  to  all 
persons  in  this  State,  provided  that  the  right  hereby  declared 
and  established  shall  not  be  so  construed  as  to  excuse  acts  of 
licentiousness,  or  to  justify  practices  inconsistent  with  the  peace 
and  safety  of  the  State. 

Sec.  4.  No  preference  shall  be  given  by  law  to  any  Christian 
sect  or  mode  of  worship. 

Sec.  5.  Every  citizen  may  freely  speak,  write,  and  publish 
his  sentiments  on  all  subjects,  being  responsible  for  the  abuse 
of  that  liberty. 

Sec.  6.  No  law  shall  ever  be  passed  to  curtail  or  restrain 
the  liberty  of  speech  and  of  the  press. 

Sec.  7.  In  all  prosecutions  or  indictments  for  libels  the  truth 
may  be  given  in  evidence,  and  the  jury  shall  have  the  right  to 
determine  the  law  and  the  facts,  under  the  direction  of  the 
court.  , 

Sec.  8.  The  people  shall  be  secure  in  their  persons,  houses, 
papers,  and  iK)ssessions  from  unreasonable  searches  or  seizures, 
and  no  warrant  to  search  any  place,  or  to  seize  any  person  or 
things,  shall  issue  without  describing  them  as  nearly  as  may  be» 
nor  without  probable  cause  supported  by  oath  or  affirmation. 

Sec.  9.  In  all  criminal  prosecutions,  the  accused  shaU  have 
a  right  to  be  heard  by  himself  and  by  counsel;  to  demand  the 
nature  and  cause  of  the  accusation;  to  be  confronted  by  the  wit- 
nesses against  him;  to  have  compulsory  process  to  obtain  wit- 
nesses in  his  favor;  and  in  all  prosecutions,  by  indictment  or 
information,  a  speedy  public  trial  by  an  impartial  jury.  He 
shall  not  be  compelled  to  give  evidence  against  himself,  nor  be 
deprived  of  life,  liberty,  or  property,  but  by  due  course  of  law. 
And  no  person  shall  be  holden  to  answer  for  any  crime,  the 
punishment  of  which  may  be  death  or  imprisonment  for  life, 
unless  on  a  presentment  or  indictment  of  a  grand  jury;  except 
in  the  land  or  naval  forces,  or  in  the  militia  when  in  actual  ser- 
vice in  time  of  war  or  public  danger. 
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Sec.  10.  No  person  shall  be  arrested,  detained,  or  punished, 
except  in  cases  clearly  warranted  by  law. 

Sec.  11.  The  property  of  no  person  shall  be  taken  for  publio 
use  without  just  compensation  therefor. 

Sec.  12.  All  courts  shall  be  open,  and  every  person,  for  an 
injury  done  to  him  in  his  person,  property,  or  reputation,  shall 
have  remedy  by  due  course  of  law,  and  right  and  justice  admin- 
istered without  sale,  denial,  or  delay. 

Sec.  13.  Excessive  bail  shall  not  be  required,  nor  excessive 
fines  imposed. 

Sec.  14.  All  prisoners  shall,  before  conviction,  be  bailable  by 
sufficient  sureties,  except  for  capital  offenses,  where  the  proof 
is  evident,  or  the  presumption  great;  and  the  privfleges  of  the 
writ  of  habeas  corpus  shall  not  be  suspended,  unless  when,  in 
case  of  rebellion  or  invasion,  the  public  safety  may  require  it; 
nor  in  any  case,  but  by  the  legislature. 

Sec.  15.  No  person  shall  be  attainted  of  treason  or  felony  by 
the  legislature. 

Sec.  16.  The  citizens  have  a  right,  in  a  peaceable  manner,  to 
assemble  for  their  common  good,  and  to  apply  to  those  invested 
with  the  powers  of  government,  for  redress  of  grievances,  or 
other  proper  purposes,  by  petition,  address,  or  remonstrance. 

Set*.  17.  Every  citizen  has  a  right  to  bear  arms  in  defense 
of  himself  and  the  State. 

See.  18.  The  military  shall,  in  all  cases  and  at  all  times,  be 
In  strict  subordination  to  the  civil  power. 

Sfc.  19.  No  soldier  shall,  in  time  of  peace,  be  quartered  in 
any  house  without  the  consent  of  the  owner;  nor  in  time  of  war 
hut  in  a  manner  to  be  prescribed  by  law. 

Sec.  2<).  No  hereditary  emoluments,  privileges,  or  honors  shall 
ever  be  granted  or  conferred  in  this  State. 

Sec.  21.    The  right  of  trial  by  jury  shall  remain  inviolate. 

AETICLE  SECOND. 

Of  the  Distribution  of  Poxoers, 

The  powers  of  government  shall  be  divided  into  three  dis- 
tinct departments,  and  each  of  them  confided  to  a  separate  mag- 
istracy, to  wit:  Those  which  are  legislative,  to  one;  those  which 
are  executive,  to  another;   and   those   which   are  judicial,   to 
another. 
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ABTIOLE  THIRD. 

Of  the  Legislative  Department. 

Section  1.  The  lef^islative  power  of  this  State  shall  be  vested 
in  two  distinct  houses  or  branches;  the  one  to  be  styled  The 
Senate,  the  other  The  House  of  Bepresentatives,  and  both 
together  The  General  Assembly.  The  style  of  their  laws  shall 
be,  Be  it  enacted  by  the  Senate  and  House  of  Bepresentatives 
in  General  Assemblv  convened. 

Sec.  2.  There  shall  be  one  stated  session  of  the  Oeneral 
Assembly,  to  be  holden  in  each  year,  alternately  at  Hartford 
and  New  Haven,  on  the  first  Wednesday  of  May  (altered  by 
amendments  of  1872,  1875,  1876  and  1884)  and  and  at  such 
other  times  as  the  Oeneral  Assembly  shall  judge  necessary;  the 
first  session  to  be  holden  at  Hartford;  but  the  person  adminia- 
tering  the  office  of  Governor  may,  on  special  emergencies,  con- 
vene the  General  Assembly  at  either  of  said  places,  at  any  other 
time.  And  in  case  of  danger  from  the  prevalence  of  contagious 
diseases  in  either  of  said  places,  or  other  circumstances,  the  per- 
son administering  the  office  of  Gk>vemor  may  by  proclamation  con- 
vene said  Assembly  at  anv  other  nlace  in  this  State. 

Sec  3.  The  House  of  Bepresentatives  shall  consist  of  electors 
residing  in  towns  from  which  they  are  elected.  The  number  of 
Bepresentatives  from  each  town  shall  be  the  same  as  at  present 
practiced  and  allowed.  In  case  a  new  town  shall  hereafter  be 
incorporated,  such  new  town  shall  be  entitled  to  one  representa- 
tive only  (altered  by  amendments  of  1828,  1836  and  1875);  and 
if  such  new  town  shall  be  made  from  one  or  more 
towns,  the  town  or  towns  from  which  the  same  shall  be 
made  shall  be  entitled  to  the  same  number  of  Bepresentatives 
as  at  present  allowed,  unless  the  number  shall  be  reduced  by  the 
consent  of  such  town  or  towns. 

Sec.  4.  The  Senate  shall  consist  of  twelve  members,  to  be 
chosen  annually  by  the  electors  (altered  by  amendments  of  1828, 
1836  and  1875). 

Sec.  5.  At  the  meetings  of  the  electors,  held  in  the  several 
towns  in  this  State  in  April  annually,  after  the  election  of  Bep- 
resentatives, the  electors  nresent  shall  be  called  upon  to  bring 
in  their  written  ballots  for  Senators  (altered  by  amendments  of 
1836,  1875  and  1884).  The  presiding  officer  shall  receive 
the  votes  of  the  electors,  and  count  and  declare  them 
in  open  meeting.  The  presiding  officer  shall  also  make 
duplicate  lists  of  the  persons  voted  for,  and  of  the  number  of 
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rotes  for  each,  which  shall  be  certifled  by  the  presiding  officer; 
one  of  which  lists  shall  be  delivered  to  the  Town  Clerk,  and  the 
other,  within  ten  days  after  said  meeting,  shall  be  delivered, 
under  seal,  either  to  the  Secretiirv  or  to  the  sherifiF  of  the  county 
in  which  said  town  is  situated:  which  list  shall  be  directed  to 
the  Secretary,  with  a  superscription  expressing  the  purport  of 
the  contents  thereof:  and  each  sheriff  who  shall  receive  such 
votes  shall,  within  fifteen  davs  after  said  meeting,  deliver,  or 
cause  them  to  be  delivered,  to  the  Secretary. 

Sec.  6.  The  Treasurer,  Secretary,  and  Comptroller,  for  the 
time  being,  shall  canvass  the  votes  publicly.  The  twelve  per- 
sons having  the  ^rreatest  number  of  votes  for  Senators  ^hall  be 
declared  to  be  elected  (altered  by  amendments  of  1828 
and  1875).  But  in  cases  where  no  choice  is  made  by  the 
electors  In  consequence  of  an  equality  of  votes,  the  House  of 
Bepresentatives  shall  desiirnate.  by  ballot  which  of  the  candi- 
dates having  such  eaual  number  of  votes  shall  be  declared  to 
be  elected.  The  return  of  votes,  and  the  result  of  the  canvass, 
shall  be  submitted  to  the  House  of  Bepresentatives,  and  also 
to  the  Senate,  on  the  first  dav  of  the  session  of  the  General 
Assembly;  and  each  House  shall  be  the  final  judge  of  the  elec- 
tion, returns,  and  qualifications  of  its  own  members. 

Sec.  7.  The  House  of  Bepresentatives,  when  assembled,  shall 
choose  a  speaker,  clerk,  and  other  officers.  The  Senate  shall 
choose  its  clerk  and  other  officers  excent  the  President  A 
majority  of  each  House  shall  constitute  a  quorum  to  do  busi- 
ness; but  a  smaller  number  mav  adjourn  from  day  to  day,  and 
comi)eI  the  attendance  of  absent  members  in  such  manner,  and 
under  such  penalties,  as  each  House  may  prescribe. 

Sec.  8.  Each  House  shall  determine  the  rules  of  its  own 
proceedings,  punish  members  for  disorderly  conduct,  and,  with 
the  consent  of  two-thirds,  expel  a  member,  but  not  a  second 
time  for  the  same  cause;  and  shall  have  all  other  powers  neces- 
sary for  a  branch  of  the  Legislature  of  a  free  and  independent 

State. 

Sec.  9.  Each  House  shall  keep  a  journal  of  its  proceedings, 
and  publish  the  same  when  required  by  one-fifth  of  its  members, 
except  such  parts  as,  in  the  judgment  of  a  majority,  require 
secrecy.  Th«j  yeas  and.  nays  of  the  members  of  either'  House 
shall,  at  the  desire  of  one-fifth  of  those  present,  be  entered  on 
the  journals. 
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Bee.  10.  The  Senators  and  Bepresentatives  shall,  in  all  cases 
of  civil  process,  be  privileged  from  arrest  during  the  session  of 
the  Greneral  Assembly,  and  for  four  days  before  the  commence- 
ment and  after  the  termination  of  any  session  thereof.  And  for 
any  speech  or  debate  in  either  house,  they  shall  not  be  ques- 
tioned in  any  other  place. 

Sec.  11.  The  debates  of  each  house  shall  be  public,  except 
on  such  occasions  as,  in  the  opinion  of  the  house,  may  require 
secrecy. 

ARTICLE  FOURTH. 

Of  the  Executive  Department, 

Section  1.  The  supreme  executive  power  of  the  State  shall 
be  vested  in  a  Governor,  who  shall  be  chosen  by  the  electors  of 
the  State,  and  shall  hold  his  oflSce  for  one  year  from  the  first 
Wednesday  of  May  (made  to  apply  to  biennial  elections  by 
amendment  of  1875)  next  succeeding  his  election,  and  until  his 
successor  be  duly  qualified.  No  persdn  who  is  not  an  elector  of 
this  State,  and  who  has  not  arrived  at  the  age  of  thirty  years, 
shall  be  eligible. 

Sec.  2.  At  the  meetings  of  the  electors  in  the  respective 
towns,  in  the  month  of  April  in  each  year  (made  to  apply  to 
biennial  elections  by  amendment  of  1876),  immediately  after  the 
election  of  Senators,  the  presiding  officers  shall  call  upon  the 
electors  to  bring  in  their  ballots  for  him  whom  they  would  elect 
to  be  Gk)vernor,  with  his  name  fairly  written.  When  such  ballots 
shall  have  been  received  and  counted  in  the  presence  of  the 
electors,  duplicate  lists  of  the  persons  voted  for,  and  of  the  num- 
ber of  votes  given  for  each,  shall  be  made  and  certified  by  the 
presiding  officer,  one  of  which  lists  shall  be  deposited  in  the 
office  of  the  Town  Clerk  within  three  days,  and  the  other  within 
ten  days,  after  said  election,  shall  be  transmitted  to  the  Secre- 
tary, or  to  the  sheriff  of  the  county  in  which  such  election  shall 
have  been  held.  The  sheriff  receiving  said  votes  shall  ddiver, 
or  cause  them  to  be  delivered,  to  the  Secretary  within  fifteen 
days  next  after  said  election.  The  votes  so  returned  shall  be 
counted  by  the  Treasurer,  Secretary  and  Comptroller,  within  the 
month  of  April.  A  fair  list  of  the  i)ersons  and  number  of  votes 
given  for  each,  together  with  the  returns  of  the  presiding  officers, 
shall  be,  by  the  Treasurer,  Secretary  and  Comptroller,  made  and 
laid  before  the  General  Assembly,  then  next  to  be  holden,  on  the 
first  day  of  the  session  thereof;  and  said  Assembly  shall,  after 
examination  of  the  same,  declare  the  person  whom  they  shall 
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find  to  be  legaUj  chosen,  and  give  Um  notice  accordingly.  If 
no  person  shall  have  a  majority  of  the  whole  number  of  said 
Totes,  or  if  two  or  more  shall  have  an  equal  and  the  greatest 
number  of  said  votes,  then  said  Assembly,  on  the  second  day 
of  their  session,  by  joint  ballot  of  both  houses,  shall  proceed, 
without  debate,  to  choose  a  Governor  from  a  list  of  the  names 
of  the  two  persons  having  the  greatest  number  of  votes,  or  of  the 
names  of  the  persons  having  an  equal  and  highest  number  of 
votes  so  returned  as  aforesaid.  The  General  Assembly  shall  by  law 
prescribe  the  manner  in  which  all  questions  concerning  the  elec- 
tion of  a  Gk)vemor,  or  Lieutenant-Governor,  shall  be  determined. 

Sec.  3.  At  the  annual  meetings  of  the  electors,  immediately 
after  the  election  of  Governor,  there  shall  also  be  chosen,  in  the 
same  manner  as  is  hereinbefore  provided  for  the  election  of  Gov- 
ernor, a  Lieutenant-Ck)vemor  (altered  by  amendment  of  1875), 
who  shall  continue  in  office  for  the  same  time,  and  possess  the 
same  qualifications. 

Sec.  4.  The  compensations  of  the  Ck)vemor,  Lieutenant-Gov- 
ernor, Senators  and  Representatives  shall  be  established  by  law, 
and  shall  not  be  varied  so  as  to  take  effect  until  after  an  election, 
which  shall  next  succeed  the  passage  of  the  law  establishing 
said  compensations.  # 

Sec-  5.  The  Governor  shall  be  Captain  Greneral  of  the  militia 
of  the  State,  except  when  called  into  the  service  of  the  United 
States. 

Sec.  6.  He  may  require  information  in  writing  from  the 
officers  in  the  executive  department,  on  any  subject  relating  to 
the  duties  of  their  respective  offices. 

Sec  7.  The  Governor,  in  case  of  a  disagreement  between  the 
two  houses  of  the  General  Assembly  respecting  the  time  of 
adjournment,  may  adjourn  them  to  such  time  as  he  shall  think 
proper,  not  beyond  the  day  of  the  next  stated  session. 

Sec.  8.  He  shall,  from  time  to  time,  give  to  the  General 
Assembly  information  of  the  state  of  the  government,  and  recom- 
mend to  their  consideration  such  measures  as  he  shall  deem 
expedient. 

Sec.  9.  He  shall  take  care  that  the  law^s  be  faithfully  exe- 
cuted. 

Sec.  10.  The  Governor  shall  have  power  to  grant  reprieves 
after  conviction,  in  all  cases  except  those  of  impeachment,  until 
the  end  of  the  next  session  of  the  General  Assembly,  and  no 
longer. 
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Sec.  11.  All  commissions  shall  be  in  the  name  and  by  author- 
ity of  the  State  of  Connecticut;  shall  be  sealed  with  the  State 
seal,  signed  by  the  Governor,  and  attested  by  the  Secretary. 

Sec.  12.  Every  bill  which  shall  have  passed  both  houses  of 
the  General  Assembly  shall  be  presented  to  the  Governor.  If  h0 
approves,  he  shall  sign  and  transmit  it  to  the  Secretary,  but  if 
not  he  shall  return  it  to  the  house  in  which  it  originated,  with 
his  objections,  which  shall  be  entered  on  the  journals  of  the 
house;  who  shall  proceed  to  reconsider  the  bill.  If,  after  such 
reconsideration,  that  house  shall  again  pass  it,  it  shall  be  sent, 
with  objections,  to  the  other  house,  which  shall  also  reconsider 
it  If  approved,  it  shall  become  a  law.  But  in  such  cases  the 
votes  of  both  houses  shall  be  determined  by  yeas  and  nays;  and 
the  names  of  the  members  voting  for  and  against  the  bill  shall  be 
entered  on  the  journals  of  each  house  respectively.  If  the  bill 
shall  not  be  returned  by  the  Governor  within  three  days,  Sun- 
days excepted,  after  it  shall  have  been  presented  to  him,  the 
same  shall  be  a  law,  in  like  manner  as  if  he  had  signed  it; 
unless  the  General  Assembly,  by  their  adjournment,  prevents  its 
return;  in  which  case  it  shall  not  be  a  law. 

Sec.  13.  The  Lieutenant-Governor  shall,  by  virtue  of  his  office, 
be  President  of  the  Senate,  and  have,  when  in  Committee  of  the 
Whole,  a  right  to  debate ;  and  when  the  Senate  is  equally  divided, 
to  give  the  casting  vote. 

Sec.  14.  In  case  of  the  death,  resignation,  refusal  to  serve,  or 
removal  from  office  of  the  Governor,  or  of  his  impeachment  or 
absence  from  the  State,  the  Lieutenant-Governor  shall  exercise 
the  powers  and  authority  appertaining  to  the  office  of  Governor, 
until  another  be  chosen  at  the  next  periodical  election  for  Gov- 
ernor, and  be  duly  qualified;  or  until  the  Governor,  impeached 
or  absent,  shall  be  acquitted  or  return. 

Sec.  15.  When  the  government  shall  be  administered  by  the 
Lieutenant-Gk)vemor,  or  he  shall  be  unable  to  attend  as  Presi- 
dent of  the  Senate,  the  Senate  shall  elect  one  of  their  members 
as  President  pro  tempore.  And  if,  during  the  vacancy  of  the 
office  of  Gk)vernor,  the  Lieutenant-Governor  shall  die,  resign, 
refuse  to  serve,  or  be  removed  from  office,  or  if  he  shall  be 
impeached  or  absent  from  the  State,  the  President  of  the  Senate 
pro  tempore  shall,  in  like  manner,  administer  the  government, 
until  he  be  superseded  by  a  Governor  or  Lieutenant-Governor. 
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Sec.  16.  If  the  Lieutenant-Qovernor  shall  be  required  to 
administer  the  gOTernment,  and  shall,  while  in  such  administra- 
tion, die  or  resign  during  the  recess  of  the  General  Assembly,  it 
BhaU  be  the  duty  of  the  Secretary,  for  the  time  being,  to  conyene 
the  Senate  for  the  purpose  of  choosing  a  President  pro  tempore. 

Sec.  17.  A  Treasurer  shall  annually  be  chosen  by  the  electors 
at  their  meeting  in  April  (altered  by  amendments  of  1836  and 
1875);  and  the  votes  shall  be  returned,  counted,  canvassed,  and 
declared  in  the  same  manner  as  is  provided  for  the  election  of 
€k)vemor  and  Lieutenant-Gtovemor,  but  the  votes  for  Treasurer 
shall  be  canvassed  by  the  Secretary  and  Comptroller  only.  He 
shall  receive  all  moneys  belonging  to  the  State,  and  disburse  the 
same  only  as  he  may  be  directed  by  law.  He  shall  pay  no  war- 
rant or  order  for  the  disbursement  of  public  money,  until  the 
same  has  been  registered  in  the  office  of  the  Comptroller. 

Sec.  18.  A  Secretary  shall  be  chosen  next  after  the  Treasurer, 
and  in  the  same  manner  (altered  by  amendment  of  1838);  and 
the  votes  for  Secretary  shall  be  returned  to,  and  counted,  can- 
vassed and  declared  by  the  Treasurer  and  Comptroller.  He  shall 
have  the  safe-keeping  and  custody  of  the  public  records  and 
documents,  and  particularly  of  the  acts,  resolutions  and  orders 
of  the  General  Assembly,  and  record  the  same;  and  perform  all 
such  duties  as  shall  be  prescribed  by  law.  He  shall  be  the 
keeper  of  the  seal  of  the  State,  which  shall  not  be  altered. 

Sea  19.  A  Comptroller  of  the  Public  Accounts  shall  be  annually 
appointed  by  the  General  Assembly  (altered  by  amendment  of 
1838).  He  shall  adjust  and  settle  all  public  accounts  and  demands, 
except  grants  and  orders  of  the  General  Assembly.  He  shall 
prescribe  the  mode  of  keeping  and  rendering  all  public  accounts. 
He  shall  ex-officio  be  one  of  the  auditors  of  the  accounts  of  the 
Treasurer.  The  General  Assembly  may  assign  to  him  other 
duties  in  relation  to  his  office,  and  to  that  of  the  Treasurer,  and 
shall  prescribe  the  manner  in  which  his  duties  shall  be  per- 
formed. 

Sec.  20.  A  sheriff  shall  be  appointed  in  each  county  by  the 
General  Assembly  (altered  by  amendment  of  1838),  who  shall 
hold  his  office  for  three  years  (altered  by  amendment  of  1886), 
removable  by  said  Assembly,  and  shall  become  bound,  with  suffi- 
cient sureties  to  the  Treasurer  of  the  State,  for  the  faithful  dis- 
charge of  the  duties  of  his  office,  in  such  manner  as  shall  be  pre- 
scribed by  law.    In  case  the  sheriff  of  any  county  shall  die  or 
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resign,  the  Governor  may  fill  the  vacancy  occasioned  thereby, 
until  the  same  shall  be  fflled  by  the  General  Assembly. 

Sec.  21.  A  satement  of  all  receipts,  payments,  funds  and 
debts  of  the  State  shall  be  published  from  time  to  time,  in  such 
manner  and  at  such  periods  as  shall  be  prescribed  by  law. 

ABTICLE  FIFTH. 

Of  tlie  Judicial  Department, 

Section  1.  The  judicial  power  of  the  State  shall  be  vested 
in  a  Supreme  Court  of  Errors,  a  Superior  Court  and  such  inferior 
courts  as  the  General  Assembly  shall,  from  time  to  time,  ordain 
and  establish;  the  powers  and  jurisdiction  of  which  courts  shall 
be  defined  by  law. 

Sec.  2.  There  shall  be  appointed  in  each  county  a  sufficient 
number  of  justices  of  the  peace,  with  such  jurisdiction  in  civil 
and  criminal  cases  as  the  General  Assembly  may  prescribe. 

Sec.  3.  The  Judges  of  the  Supreme  Court  of  Errors,  of  the 
Superior  and  Inferior  courts,  and  all  justices  of  the  peace,  shall 
be  appointed  by  the  General  Assembly,  in  such  manner  as  shall 
by  law  be  prescribed.  (Altered  by  amendments.)  The  Judges  of 
the  Supreme  Court  and  the  Superior  Court  shall  hold  their 
offices  during  good  behavior  (altered  by  amendments),  but  may  be 
removed  by  impeachment;  and  the  Governor  shall  also  remove 
them  on  the  address  of  two-thirds  of  the  members  of  each  house 
of  the  General  Assembly;  all  other  judges  and  justices  of  the 
peace  shall  be  appointed  annually.  (Altered  by  amendment  of 
1876.)  No  judge  or  justice  of  the  peace  shall  be  capable  of  hold- 
ing his  office  after  he  shall  arrive  at  the  age  of  seventy  years. 

ARTICLE  SIXTH. 

Of  the  Qualifications  of  Electors. 

Section  1.  All  persons  who  have  been,  or  shall  hereafter,  pre- 
vious to  the  ratification  of  this  Constitution,  be  admitted  free- 
men, according  to  the  existing  laws  of  this  State,  shall  be 
electors. 

Sec  2.  Every  white  (altered  by  amendments)  male  citizen  of 
the  United  States,  who  shall  have  gained  a  settlement  in  this 
State,  attained  the  age  of  twenty-one  years  and  resided  in  the 
town  in  which  he  may  offer  himself  to  be  admitted  to  the  privi- 
lege of  an  elector,  at  least  six  months  preceding;  and  have  a 
freehold  estate  of  the  yearly  value  of  seven  dollars  in  this  State; 
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or,  having  been  enrolled  in  the  militia,  shall  have  performed 
military  duty  therein  for  the  term  of  one  year  next  preceding 
the  time  he  shall  offer  himself  for  admission  (altered  by  amend- 
ments), or  being  liable  thereto  shall  have  been,  by  authority  of 
law,  excused  therefrom;  or  shall  have  paid  a  State  tax  within 
the  year  next  preceding  the  time  he  shall  present  himself  for 
such  admission;  and  shall  sustain  a  good  moral  character,  shall, 
on  his  taking  such  oath  as  may  be  prescribed  by  law,  be  an 
elector. 

Sec.  3.  The  privileges  of  an  elector  shall  be  forfeited  by  a 
conviction  of  bribery,  forgery,  perjury,  duelling,  fraudulent  bank- 
ruptcy, theft  or  other  offense  for  which  an  infamous  punishment 
\»  inflicted  (may  be  restored,  amendment  Article  XVII). 

Sec  4.  Every  elector  shall  be  eligible  to  any  office  in  this 
State,  except  in  cases  provided  for  in  this  Constitution. 

Sec.  5.  The  selectmen  and  town  clerk  of  the  several  towns 
shall  decide  on  the  qualifications  of  electors,  at  such  times  and 
in  such  manner  as  may  be  prescribed  by  law. 

Sec  6.  Laws  shall  be  made  to  support  the  privilege  of  free 
suffrage,  prescribing  the  manner  of  regulating  and  conducting 
meetings  of  the  electors,  and  prohibiting,  under  adequate  penal- 
ties, aU  undue  influence  therein,  from  power,  bribery,  tumult  and 
other  improper  conduct. 

Sec  7.  In  all  elections  of  officers  of  the  State,  or  members  of 
the  General  Assembly,  the  votes  of  the  electors  shall  be  by 
ballot 

Sec.  8.  At  all  elections  of  officers  of  the  State,  or  members  of 
tlie  General  Assembly,  the  electors  shall  be  privileged  from  arrest 
during  their  attendance  upon,  and  going  to,  and  returning  from 
the  same,  on  any  civil  process. 

Sec  9.    The  meetings  of  the  electors  for  the  election  of  the 

several  State  officers  by  law  annually  to  be  elected,  and  members 

of  the  General  Assembly  of  this  State,  shall  be  holden  on  the 

*"-st  Monday  of  April  in  each  year  (altered  by  amendments  of 

1875  and  1884). 

ARTICLE  SEVENTH. 

Of  Meligion, 

Section  L  It  being  the  duty  of  all  men  to  worship  the 
Snpreme  Being,  the  Great  Creator  and  Preserver  of  the  Uni- 
verse, and  their  right  to  render  that  worship  in  the  mode  most 
consistent  with  the  dictates  of  their  consciences,  no  person  shall 
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by  law  be  compelled  to  join  or  support,  nor  be  classed  with,  or 
associated  to,  any  congregation,  church  op  religious  association. 
But  every  person  now  belonging  to  such  congregation,  church  op 
religious  association,  shall  remain  a  member  thereof  until  he 
shall  have  separated  himself  therefrom  in  the  manner  herein- 
after provided.  And  each  and  every  society  or  denomination 
of  Christians  in  this  State  shall  have  and  enjoy  the  same  and 
equal  powers,  rights  and  privileges;  and  shall  have  power  and 
authority  to  support  and  maintain  the  ministers  or  teachers  of 
their  respective  denominations,  and  to  build  and  repair  houses 
for  public  worship  by  a  tax  on  the  members  of  any  such  society 
only,  to  be  laid  by  a  major  vote  of  the  legal  voters  assembled  at 
any  society  meeting,  warned  and  held  according  to  law,  or  in 
any  other  manner. 

Sec.  2.  If  any  person  shall  choose  to  separate  himself  from 
the  society  or  denomination  of  Christians  to  which  he  may 
belong,  and  shall  leave  a  written  notice  thereof  with  the  derk 
of  such  society,  he  shall  thereupon  be  no  longer  liable  for  any 
future  expenses  which  may  be  incurred  by  said  society. 

ARTICLE  EIGHTH. 

Of  Education. 

Section  1.  The  charter  of  Yale  College,  as  modified  by  agree- 
ment with  the  corporation  thereof,  in  pursuance  of  an  Act 
of  the  General  Assembly,  passed  in  May,  1792,  is  hereby  con- 
firmed. 

Sec.  2.  The  fund  called  the  School  Fund  shall  remain  a  per- 
petual fund,  the  interest  of  which  shall  be  inviolably  approppi- 
ated  to  the  support  and  encouragement  of  the  public  or  common 
schools  throughout  the  State,  and  for  the  equal  benefit  of  all 
the  people  thereof.  The  value  and  amount  of  said  fund  shall, 
as  soon  as  practicable,  be  ascertained  in  such  manner  as  the 
General  Assembly  may  prescribe,  published  and  recorded  in  the 
Comptroller's  ofQce,  and  no  law  shall  ever  be  made  authorizing 
said  fund  to  be  diverted  to  any  other  use  than  the  encouragement 
and  support  of  public  or  common  schools,  among  the  several 
school  societies,  as  justice  and  equity  shall  require. 
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AKTIOLE  NINTH. 

Of  Impeachments. 

Section  1.  The  House  of  BepresentativeB  shall  have  the  sole 
power  of  impeachiDg. 

Sec.  2.  All  impeachments  shall  be  tried  by  the  Senate.  When 
sitting  for  that  purpose,  they  shall  be  on  oath  or  afBrmation* 
No  person  shall  be  convicted  without  the  concurrence  of  two- 
thirds  of  the  members  present  When  the  Governor  is  impeached 
the  Chief  Justice  shall  preside. 

Sec.  3.  The  Gk)vemor,  and  all  other  executive  and  judicial 
officers,  shall  be  liable  to  impeachment;  but  judgments  in  such 
cases  shall  not  extend  further  than  to  removal  from  office  and 
difiqualiflcation  to  hold  any  office  of  honor,  trust  or  profit  under 
this  State.  The  party  convicted  shall,  nevertheless,  be  liable  and 
sabject  to  indictment,  trial  and  punishment  according  to  law. 

Sec  4.  Treason  against  the  State  shall  consist  only  in  levy- 
ing war  against  it,  or  adhering  to  its  enemies,  giving  them  aid 
and  comfort  No  person  shall  be  convicted  of  treason  unless  on 
the  testimony  of  two  witnesses  to  the  same  overt  act>  or  on  con- 
fession in  open  court  No  conviction  of  treason  or  attainder 
shall  work  corruption  of  blood  or  forfeiture. 

AKTICLE  TENTH. 

General  Provisions. 

Section  1.  Members  of  the  General  Assembly,  and  all  officers^, 
executive  and  judicial,  shall,  before  they  enter  on  the  duties  of 
their  respective  offices,  take  the  following  oath  or  affirmation, 
to- wit: 

Yon  do  solemnly  swear,  or  affirm  (as  the  case  may  be),  that  you 
will  snpi>ort  the  Constitution  of  the  United  States,  and  the  Con- 
stitution of  the  State  of  Connecticut,  so  long  as  you  continue  a 
citizen  thereof;  and  that  you  will  faithfully  discharge,  according 
to  law,  the  duties  of  the  office  of  to  the  best  of  your 

abilities.    So  help  you  God. 

Sec.  2.  Each  town  shall  annually  elect  selectmen,  and  sucU 
officers  of  local  police  as  the  laws  may  prescribe. 

Sec.  3.  The  rights  and  duties  of  all  corporations  shall  remain 
as  if  this  Constitution  had  not  been  adopted;  with  the  exception 
of  such  regulations  and  restrictions  as  are  contained  in  this 

20 
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ConstitntioiL  All  judicial  and  civil  officers  now  in  olBcei  who 
have  been  appointed  bj  the  General  Assembly,  and  conunia- 
sioned  according  to  law,  and  all  such  officers  as  shall  be 
appointed  by  the  said  Assembly,  and  commissioned  as  aforesaid, 
before  the  first  Wednesday  of  May  next,  shall  continue  to  hold 
their  offices  until  the  first  day  of  June  next,  unless  they  shall 
before  that  time  resign,  or  be  removed  from  office  according  to 
law.  The  Treasurer  and  Secretary  shall  continue  in  office  untfl 
a  Treasurer  and  Secretary  shall  be  appointed  under  this  Consti- 
tution. All  military  officers  shall  continue  to  hold  and  exercise 
their  respective  offices  until  they  shall  resign  or  be  removed 
according  to  law.  All  laws  not  contrary  to,  or  inconsistent  with, 
the  provisions  of  this  Constitution  shall  remain  in  force  until 
they  shall  expire  by  their  own  limitation,  or  shall  be  altered  or 
repealed  by  the  General  Assembly,  in  pursuance  of  this  Consti- 
tution. The  validity  of  all  bonds,  debts,  contracts,  as  well  of  indi- 
viduals as  of  bodies  corporate,  or  the  State,  of  all  suits,  actions 
or  rights  of  action,  both  in  law  and  equity,  shall  continue  as  if 
no  change  had  taken  place.  The  Governor,  Lieutenant-Governor, 
and  General  Assembly,  which  is  to  be  formed  in  October  next, 
shall  have  and  possess  all  the  powers  and  authorities  not  repug- 
nant to,  or  inconsistent  with,  this  Constitution,  which  they  now 
have  and  possess,  until  the  first  Wednesday  of  May  next 

Sec.  4    No  judge  of  the  Superior  Court,  or  of  the  Supreme 
Oourt  of  Errors;    no  member  of  Congress;    no  person  holding 

unj  office  und^  the  authority  of  the  United  States;  no  person 
holding  the  office  of  Treasurer,  Secretary  or  Comptroller;  no 
sheriff,  or  sheriff's  deputy,  shall  be  a  member  of  the  General 
Assembly. 

AKTICLE  ELEVENTH. 

Of  Amendments  to  the  Co7istitution. 

Whenever  a  majority  of  the  House  of  Representatives  shall 
deem  it  necessary  to  alter  or  amend  this  Constitution,  they  may 
propose  such  alteration  and  amendments;  which  proposed 
amendments  shall  be  continued  to  the  next  Gteneral  Assembly, 
and  be  published  with  the  laws  which  may  have  been  passed 
at  the  same  session;  and  if  two-thirds  of  each  house,  at  the 
next  session  of  said  Assembly,  shall  approve  the  amendments 
proposed,  by  yeas  and  nays,  said  amendment  shall,  by  the  Secre- 
tary, be  transmitted  to  the  town  clerk  in  each  town  in  the  State^ 
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^hoBe  duty  it  shall  be  to  present  the  same  to  the  inhabitants 
thereof,  for  their  consideration,  at  a  town  meeting,  legally 
warned  and  held  for  that  purpose;  and  if  it  shall  appear,  in  a 
manner  to  be  provided  by  law,  that  a  majority  of  the  electors 
present  at  snch  meetings  shall  have  approved  such  amendments, 
the  same  shall  be  valid,  to  all  intents  and  purposes,  as  a  part  of 
this  Constitution. 

Done  in  convention,  on  the  fifteenth  day  of  September,  in  the 
year  of  our  Lord  one  thousand  eight  hundred  and  eighteen, 
and  of  the  Independence  of  the  United  States  the  forty-third. 

By  order  of  the  Convention, 

OUV:  W0IX30TT,  President 
JAMES  LANMAN, 

ROBEBT  PAIRCHILD, 

Clerks. 


ARTICLE  L 

Adopted  November^  1828. 

Prom  and  after  the  first  Wednesday  of  May,  in  the  year  of  our 
Lord  one  thousand  eight  hundred  and  thirty,  the  Senate  of  this 
State  shall  consist  of  not  less  than  eighteen  nor  more  than 
twenty-four  members,  and  be  chosen  by  districts. 

ARTICLE  IL 

Adopted  No^oemher^  1828. 

The  General  Assembly,  which  shall  be  holden  on  the  first 
Wednesday  of  May,  in  the  year  one  thousand  eight  hundred  and 
twenty-nine,  shall  divide  the  State  into  districts  for  the  choice 
of  Senators,  and  shall  determine  what  number  shall  be  elected 
in  each;  which  districts  shall  not  be  less  than  eight  nor  more 
than  twenty-four  in  number,  and  shall  always  be  composed  of 
contiguous  territory,  and  in  forming  them  no  town  shall  be 
divided,  nor  shall  the  whole  or  part  of  one  county  be  joined  to 
the  whole  or  part  of  another  county  to  form  a  district,  regard 
being  had  to  the  population  in  said  apportionment,  and  in  form- 
ing said  districts,  in  such  manner  that  no  county  shall  have  less 
than  two  Senators.  The  districts,  when  established,  shall  con- 
tinne  the  same  until  the  session  of  the  General  Assembly  next 
after  the  completion  of  the  next  census  of  the  United  States; 
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which  said  Assembly  shall  hare  power  to  alter  the  same,  if 
found  necessary,  to  preserve  a  proper  equality  between  said  dis- 
tricts, in  respect  to  the  number  of  inhabitants  therein,  accord- 
ing to  the  principles  above  recited;  after  which  said  district 
shall  not  be  altered,  nor  the  number  of  Senators  altered,  except 
at  any  session  of  the  General  Assembly  next  after  the  completion 
of  a  census  of  the  United  States,  and  then  only  according  to  the 
principles  above  described. 

ARTICLE  in. 

Adopted  November^  1828. 

At  the  meeting  of  the  electors  on  the  first  Monday  of  April, 
in  the  year  one  thousand  eight  hundred  and  thirty,  and  annually 
thereafter,  immediately  after  the  choice  of  Representatives,  the 
electors  qualified  by  law  to  vote  in  the  choice  of  such  Representa- 
tives shall  be  called  upon  by  the  presiding  officer  in  such  meet- 
ing, in  the  several  towns  within  their  districts,  respectively,  to 
bring  in  their  ballots  for  such  person  or  number  of  persons  to 
be  Senator  or  Senators  for  such  districts  in  the  next  General 
Assembly,  as  shall  by  law  be  allowed  to  such  districts  respec- 
tively (altered  by  amendment  of  1836);  which  person  or  persons 
at  the  time  of  holding  such  meetings  shall  belong  to  and  reside 
in  the  respective  districts  in  which  they  shall  be  so  balloted  for, 
as  aforesaid:  And  each  elector  present  at  such  meeting,  quali- 
fied as  aforesaid,  may  thereupon  bring  in  his  ballot  or  suffrage 
for  such  person  or  persons  as  he  shaU  choose  to  be  Senators  for 
such  district,  not  exceeding  the  number  by  law  allowed  to  the 
same,  with  the  name  or  names  of  such  person  or  persons  fairly 
written  on  one  piece  of  paper  (altered  by  amendment  of  1836). 
And  the  votes  so  given  shall  be  received,  counted,  canvassed, 
and  declared  in.  the  same  manner  now  provided  by  the  Consti- 
tution for  the  choice  of  Senators.  The  person  or  persons,  not 
execeeding  the  number  by  law  allowed  to  the  districts  in  which 
such  votes  shall  be  given  in,  having  the  highest  number  of  votes, 
shall  be  declared  to  be  duly  elected  for  suchjlistricts.  But  in  the 
event  of  an  equality  of  votes  between  two  or  more  of  the  persons 
so  voted  for,  the  House  of  Representatives  shall,  in  the  manner 
provided  for  by  the  Constitution,  designate  which  of  such  per 
son  or  persons  shall  be  declared  to  be  duly  elected. 
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ARTICLE  IV. 

Adopted  November^  1832. 

There  shall  annnaUj  (altered  by  amendments  of  1875)  be  chosen 
and  appointed  a  Lientenant-Grovernor,  a  Treasurer  and  Secretary, 
in  the  same  manner  as  is  provided  in  the  second  section  of  the 
fourth  article  of  the  Constitution  of  this  State,  for  the  choice  and 
appointment  of  a  GhoTemor. 

ARTICLE  V. 

Adopted  November^  1836. 

A  Comptroller  of  Public  Accounts  shall  be  annually  (altered 
by  amendments  of  1875)  chosen  by  the  electors,  at  their  meeting 
in  April,  and  in  the  same  manner  as  the  Treasurer  and  Secre- 
tary are  chosen,  and  the  votes  for  Comptroller  shall  be  returned 
to,  counted,  canvassed,  and  declared  by  the  Treasurer  and  Secre- 
tary. 

ARTICLE  VL 

Adopted  NovemheVy  1»36. 

The  electors  in  the  respective  towns,  on  the  first  Monday  of 
April  (altered  by  amendments  of  1875)  in  each  year,  may  vote 
for  Grovemor,  Lieutenant-Grovernor,  Treasurer,  Secretary,  Sena- 
tors and  Representatives  in  the  General  Assembly  successively, 
or  for  any  number  of  said  officers  at  the  same  time,  and  the 
General  Assembly  shaU  have  x)ower  to  enact  laws  regulating 
and  prescribing  the  order  and  manner  of  voting  for  said  officers, 
and  also  providing  for  the  election  of  Representatives  at  some 
time  subsequent  to  the  first  Monday  of  April  in  all  cases  when 
it  shall  so  happen  that  the  electors  in  any  town  shall  fail  on 
that  day  to  elect  the  Representative  or  Representatives  to  which 
snch  town  shall  be  by  law  entitled :  Provided,  that  in  all  elections 
of  officers  of  the  State,  or  members  of  the  General  Assembly, 
the  votes  of  the  electors  shall  be  by  ballot,  either  written  or 

printed. 

ARTICLE  VIL 

Adopted  October^  1838. 

A  sheriff  shall  be  appointed  in  each  county  by  the  electors 
therein,  in  such  manner  as  shall  be  prescribed  by  law,  who  shall 
hold  hifl  office  for  three  years  (altered  by  amendment  of  1886), 
removable  by  the  General  Assembly,  and  shall  become  bound 
with  sufficient  sureties  to  the  Treasurer  of  the  State  for  the 
faithful  discharge  of  the  duties  of  his  office. 
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ARTICLE  VnL 

Adopted  October^  1845. 

Every  white  (altered  by  amendments  of  1876)  male  citizen  of 

the  United  States,  who  shall  have  attained  the  age  of  twenty* 

one  years,  who  shall  have  resided  in  this  State  for  a  term  of 

one  year  next  preceding,  and  in  the  town  in  which  he  may  offer 

himself  to  be  admitted  to  the  privileges  of  an  elector,  at  least 

six  months  next  preceding  the  tune  he  may  so  offer  himself 

(altered  by  amendments  of  1855),  and  shall  sustain  a  good  moral 

character,  shall,  on  his  taking  such  oath  as  may  be  prescribed 

by  law,  be  an  elector. 

ARTICLE  IX. 

Adopted  October y  1850. 

The  Judges  of  Probate  shaU  be  appointed  by  the  electors 
residing  in  the  several  probate  districts,  and  qualified  to  vote 
for  Representatives  therein,  in  such  manner  as  shall  be  pre- 
scribed by  law. 

ARTICLE  X. 

Adopted  October^  1850. 

The  Justices  of  the  Peace  for  the  several  towns  in  this  State 

shall  be  appointed  by  the  electors  in  such  towns;  and  the  time 

and  manner  of  their  election,  the  number  for  each  town,  and  the 

period  for  which  they  shall  hold  their  offices,  shall  be  prescribed 

by  law. 

ARTICLE  XI. 

Adopted  Octcher^  1855. 

Kvery  person  shall  be  able  to  read  any  article  of  the  Constitu- 
tion, or  any  section  of  the  statutes  of  this  State,  before  being 

admitted  an  elector. 

ARTICLE  Xn. 

Adopted  October^  1856. 

The  Judges  of  the  Supreme  Court  of  Errors,  and  of  the 
Superior  Court,  appointed  in  the  year  1855,  and  thereafter,  shall 
hold  their  offices  for  the  term  of  eight  years,  but  may  be  removed 
by  impeachment;  and  the  Governor  shaU  also  remove  them  on 
the  address  of  two-thirds  of  each  house  of  the  General  Assembly. 
No  Judge  of  the  Supreme  Court  of  Errors,  or  of  the  Superior 
Court,  shall  be  capable  of  holding  office  after  he  shall  arrive  at 
the  age  of  seventy  years. 
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ARTICLE  XIII. 

Adopted  August^  186 Jr. 

(Every  elector  of  this  State  who  shall  be  in  the  military  service 
of  the  United  States,  either  as  a  drafted  person  or  volunteer, 
during  the  present  rebellion,  shall  when  absent  from  this  State, 
because  of  such  service,  have  the  same  right  to  vote  in  any  elec- 
tion of  State  officers,  Representatives  in  Congress,  and  electors  of 
President  and  Vice-President  of  the  United  States,  as  he  would 
have  if  present  at  the  time  appointed  for  such  election,  in  the 
town  in  which  he  resid.ed  at  the  time  of  his  enlistment  into  such 
service.  This  pro\ision  shall  in  no  case  extend  to  persons  in  the 
r^ular  army  of  the  United  States,  and  shall  cease  and  become 
inoperative  and  void  upon  the  termination  of  the  present  war. 

The  General  Assembly  shall  prescribe,  by  law,  in  what  manner 
and  at  what  time  the  votes  of  electors  absent  from  this 
State,  in  the  military  service  of  the  United  States,  shall  be 
received,  counted,  returned  and  canvassed.)    (Now  inoperative.) 

ARTICLE  XIV. 

Adopted  October^  1873. 

All  annual  and  special  sessions  of  the  General  Assembly  shall, 
on  and  after  the  first  Wednesday  of  May,  A.  D.  1875,  be  held  at 
Hartford,  but  the  person  administering  the  office  of  Governor 
may,  in  case  of  special  emergency,  convene  said  Assembly  at  any 
other  place  in  the  State. 

ARTICLE  XV. 

Adopted  October^  1874. 

The  House  of  Representatives  shall  consist  of  electors  residing 
in  towns  from  which  they  are  elected.  Every  town  which  now 
contains,  or  hereafter  shall  contain,  a  population  of  five  thou- 
sand, shall  be  entitled  to  send  two  representatives,  and  every 
other  one  shall  be  entitled  to  its  present  representation  in  the 
General  Assembly.  The  population  of  each  town  shall  be  deter- 
mined by  the  enumeration  made  under  the  authority  of  the  cen- 
808  of  the  United  States  next  before  the  election  of  Representa- 
tives is  held. 
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ARTLCU^  XVL 

Adopted  October^  1875. 

Section  1.  A  general  election  for  (jovernor,  Lieutenant-GoY- 
ernor,  Secretary  of  State,  Treasurer,  Comptroller  and  members 
of  the  Oeneral  Assembly,  shall  be  held  on  the  Tuesday  after  the 
first  Monday  of  November,  1876,  and  annually  thereafter,  for 
such  officers  as  are  herein  and  may  be  hereafter  prescribed 
(altered  by  amendment  of  1884). 

Sec.  2.  The  State  officers  above  named,  and  the  Senators 
from  those  districts  having  even  nuihbers,  elected  on  the  Tues- 
day after  the  first  Monday  of  November,- 1876,  and  those  elected 
biennially  thereafter  on  the  Tuesday  after  the  first  Monday  of 
November,  shall  respectively  hold  their  offices  for  two  years  from 
and  after  the  Wednesday  following  the  first  Monday  of  the  next 
succeeding  January.  The  Senators  from  those  districts  having 
odd  numbers  elected  on  the  Tuesday  after  the  first  Monday  of 
November,  1876,  shall  hold  their  offices  for  one  year  from  and 
fifter  the  Wednesday  following  the  first  Monday  of  January, 
1877;  the  electors  residing  in  the  senatorial  districts  having  odd 
numbers  shall,  on  the  Tuesday  after  the  first  Monday  of  Novem- 
ber, 1877,  and  biennially  thereafter,  elect  Senators  who  shall 
hold  their  offices  for  two  years  from  and  after  the  Wednesday 
following  the  first  Monday  of  the  next  succeeding  January.  The 
Representatives  elected  from  the  several  towns  on  the  Tuesday 
after  the  first  Monday  of  November,  1876,  and  those  elected 
annually  thereafter,  shall  hold  their  offices  for  one  year  from  and 
after  the  Wednesday  following  the  first  Monday  of  the  next  suc- 
ceeding January  (altered  by  amendment  of  1884). 

Sec.  3.  There  shall  be  a  stated  session  of  the  General  Assem- 
bly in  Hartford  on  the  Wednesday  after  the  first  Monday  of 
January,  1877,  and  annually  (altered  by  amendment  of  1884) 
thereafter  on  the  Wednesday  after  the  first  Monday  of  January. 

Sec.  4.  The  persons  who  shaU  be  severally  elected  to  the  State 
offices  and  General  Assembly  on  the  first  Monday  of  April,  1876^ 
shall  hold  such  offices  only  until  the  Wednesday  after  the  first 
^londay  of  January,  1877. 

Sec.  5.  The  General  Assembly  elected  in  April,  1876,  shall 
have  power  to  pass  such  laws  as  may  be  necessary  to  carry  Into 
effect  the  provisions  of  this  amendment 
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ARTICLE  XVn. 

Adopted  October^  1875. 

The  General  Assembly  shall  have  power,  by  a  vote  of  two- 
thirds  of  the  members  of  both  branches,  to  restore  the  privi- 
leges of  an  elector  to  those  who  may  have  forfeited  the  same  by 
a  conviction  of  crime. 

ARTICLE  XVin. 

Adopted  October^  1876. 

In  case  a  new  town  shall  hereafter  be  incorporated,  such  new 
town  sball  not  be  entitled  to  a  Representative  in  the  Cteneral 
Assembly  unless  it  has  at  least  twenty-five  hundred  inhabitants, 
and  unless  the  town  from  which  the  major  portion  of  its  terri- 
tory is  taken  has  also  at  least  twenty-five  hundred  inhabitants; 
but  untU  such  towns  shall  each  have  at  least  twenty-five  hun- 
dred inhabitants,  such  new  town  shall,  for  the  purpose  of  repre- 
sentation in  the  Ge*neral  Assembly,  be  attached  to  and  be 
deemed  to  be  a  part  of,  the  town  from  which  the  major  por- 
tion of  its  territory  is  taken,  and  it  shall  be  an  election  district 
of  such  town  for  the  purpose  of  representation  in  the  House  of 

Hepresentatives. 

ARTICLE  XIX. 

Adopted  October^  1876. 

The  provisions  of  Section  2,  Article  IV  of  the  ConstitutiLoni 

and  of  the  amendments  thereto,  shall  apply,  mutatis  mutandis, 

to  all  elections  held  on  the  Tuesday  after  the  first  Monday  of 
November,  1876,  and  annually  thereafter. 

ARTICLE  XX. 

Adopted  October^  1876. 

Judges  of  the  Courts  of  Common  Pleas,  and  of  the  District 

Courts,  shall  be  appointed  for  terms  of  four  years.    Judges  of 

the  City  Courts  and  Police  Courts  shall  be  appointed  for  terms 

of  two  years. 

ARTICLE  XXL 

Adopted  October^  1876. 

Judges  of  Probate  shall  be  elected  by  the  electors  residing  in 
their  respective  districts  on  the  Tuesday  after  the  first  Monday 
of  November,  1876,  and  biennially  thereafter.  Those  persons 
elected  Judges  of  Probate  on  the  Tuesday  after  the  first  Monday 
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of  November,  1876,  and  those  elected  biennially  thereafter,  shall 
hold  their  offices  for  two  years  from  and  after  the  Wednesday 
after  the  first  Monday  of  the  next  succeeding  Jannary.  Those 
persons  elected  Judges  of  Probate  on  the  first  Monday  of  April, 
1876,  shall  hold  their  offices  only  until  the  Wednesday  after  the 
first  Monday  of  January,  1877. 

AETICLE  XXn. 

Adopted  October^  1876. 

The  compensation  of  members  of  the  General  Assembly  shall 
not  exceed  three  hundred  dollars  per  annum,  and  one  mileage 
each  way  for  each  session,  at  the  rate  of  twenty-five  cents 
per  mile  (altered  by  amendment  of  1884). 

ARTICLE  XXin. 

Adopted  October^  1876. 

That  Article  VIII  of  the  amendments  to  the  Constitution  be 
amended  by  erasing  the  word  "  white ''  from  the  first  line. 

ARTICLE  XXIV. 

Adopted  October^  1877. 

Neither  the  General  Assembly  nor  any  county,  city,  borough, 
town  or  school  district  shall  have  power  to  pay  or  grant  any 
extra  compensation  to  any  public  officer,  employe,  agent  or  ser- 
vanty  or  increase  the  compensation  of  any  public  officer  op 
employe,  to  take  effect  during  the  continuance  in  office  of  any 
person  whose  salary  might  be  increased  thereby,  or  increase  the 
pay  or  compensation  of  any  public  contractor  above  the  amount 
specified  in  the  contract, 

ARTICLE  XXV. 

Adopted  October^  1877. 

No  county,  city,  town,  borough  or  other  municipality  shall  ever 
subscribe  to  the  capital  stock  of  any  railroad  corporation,  or 
become  a  purchaser  of  the  bonds,  or  make  donation  to,  or  loan  its 
credit,  directly  or  indirectly,  in  aid  of  any  such  corporation ;  but 
nothing  herein  contained  shall  affect  the  validity  of  any  bonds 
OP  debts  incurred  under  existing  laws,  nor  be  construed  to  pro- 
hibit the  General  Assembly  from  authorizing  any  town  or  city  to 
protect,  by  additional  appropriations  of  money  or  credit,  any 
railroad  debt  contracted  prior  to  the  adoption  of  this  amend- 
ment 
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AETICLE  XXVI. 

Adopted  October^  1880. 

The  Judges  of  the    Supreme    Court   of   Errors,  and   of   the 

Superior  Court,  shall,  upon   nomination  of  the  Governor,  be 

appointed  by  the  Greneral  Assembly,  in  such  manner  as  shall 

by  law  be  prescribed. 

AETICLE  XXVn. 

Adopted  Octoher^  1884. 

Section  1.  A  general  election  for  Governor,  Lieutenant-Gov- 
ernor, Secretary,  Treasurer,  Comptroller  and  members  of  the 
Gteneral  Assembly,  shall  be  held  on  the  Tuesday  after  the  first 
Monday  of  November,  1886,  and  biennially  thereafter  for  such 
ofBcers  as  are  herein  and  may  be  hereafter,  prescribed. 

Seo.  2.  The  State  officers  above  named,  and  members  of  the 
General  Assembly,  elected  on  the  Tuesday  after  the  first  Mon- 
day of  November,  1886,  and  those  elected  biennially  thereafter 
on  the  Tuesday  after  the  first  Monday  of  November,  shall  hold 
their  respective  offices  from  the  Wednesday  following  the  first 
Monday  of  the  next  succeeding  January,  until  the  Wednesday 
after  the  first  Monday  of  the  third  succeeding  January,  and 
until  their  successors  are  duly  qualified. 

Sec.  3.  The  compensation  of  members  of  the  General  Assem- 
bly shall  not  exceed  three  hundred  dollars  for  the  term  for  which 
fh^  are  elected,  and  one  mileage  each  way  for  the  regular  ses- 
sion, at  the  rate  of  twenty-five  cents  per  mile;  they  shall  alsa 
receive  one  mileage,  at  the  same  rate,  for  attending  any  extra 
session  called  by  the  Governor. 

Sec.  4  The  regular  sessions  of  the  General  Assembly  shall 
commence  on  the  Wednesday  following  the  first  Monday  of  the 
January  next  succeeding  the  election  of  its  members. 

Sea  6.  The  Senators  elected  on  the  Tuesday  after  the  first 
Monday  of  November,  1885,  shall  hold  their  oflSces  only  until  the 
Wednesday  after  the  first  Monday  of  January,  1887. 

ARTICLE  XXVin. 

Adopted  October y  1886. 

Sheriffs  shall  be  elected  in  the  several  counties,  on  the  Tues- 
day alter  the  first  Monday  of  November,  1886,  and  quadrennially 
thereafter,  for  the  term  of  four  years,  commencing  on  the  first 
day  of  June  following  their  election. 
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ARTICLE    1. 
Section  ^ 

1.  Religious  liberty. 

2.  No   rell£riiou8   test   shall    be    re- 

quired 83  a  qualification  to 
any  office  or  public  trust 
under  this  State. 

3.  All  elections  shall  be  free  and 

equal. 

4.  Trial  by  jury. 

5.  The  press. 

6.  The   people   to   be   secure    from 

unreasonable  searches  and 
seizures. 

7.  In  criminal  prosecutions  the  ac- 

cused has  a  right  to  be  heard 
by  himself  and  his  counsel. 

8.  No  person  shall  for  any  indict- 

able offense  be  proceeded 
against  criminally  except. 

9.  All   courts    shall    be   open.    Jus- 

tice administered  without  sale 
or  denial. 

10.  Suspending   laws. 

11.  Excessive  bail  or  lines  shall  not 

be  imposed. 

12.  Privileges   of   prisoners. 

13.  Habeas   corpus. 

14.  Oyer  and  Terminer. 

1&  Attainder,    suicide,    deodand. 

16.  The    citizens    have    a    right    to 

meet  together  peaceably  to 
consult  for  the  common  good. 

17.  No  standing  army;  the  military 

subordinate  to  the  civil  power. 

18.  Quartering  soldiers. 

19.  No   hereditary    distinction    shall 

be    granted. 

ARTICLE  II. 

1.  Legislative    power   of   the    State 
vested  in  General  Assembly. 


Section 
2.  Representativea     Qualifications. 

Number. 
S.  Senators.     Qualifications.     Num- 
bers.   Vacancies. 

4.  General  Assembly  shall  meet  bi- 

ennially. Time  of  first  meet- 
ing. 

5.  Each  house,  ofilcers  of. 

6.  Each   house  shall  Judge  of  the 

elction  and  qualifications  of 
its   own    members.    QuorunL 

7.  Punishment   of   members. 

8.  Each  house  to  keep  a  Journal. 

9.  The  doors  of  each  house  to  be 

kept  open,   except. 

10.  Neither  house  shall  adjourn  for 

more  than  three  days. 

11.  Compensation    and    privileges. 

12.  No   representative     or     senator 

shall  be  elected  or  appointed 
to  any  office  created  during 
hla  term. 

13.  Vacancies,    how   filled. 

14.  Revenue  bills. 

15.  No  money  shall  be  drawn  from 

the  public  treasury  but  by  ap- 
propriation. 

16.  State    treasurer. 

17.  Corporations. 

ARTICLE  III. 

1.  Executive   powers   of   the   State 

are  vested  in  the  Governor. 

2.  The    Governor,    his    election.    In 

case  of  tie.  Cojptested  elec- 
tions. 

3.  Tenure  of  office. 

4.  Qualifications. 

5.  Disqualification. 

6.  Compensation. 

7.  The  Governor  to  be  Commander- 
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Section 

In-Chlef  of  the  army  and  navy 

of  the  State. 

8.  Appointments  to  offices.    Incom- 

patible   offices.  Commissioners. 

9.  The    Governor      may    grant    re- 
prieves and  pardons. 

10.  He   may   require   Information   In 

wrltingr    from    the    officers    of 
the    executive    department. 

11.  Governor's   message. 

12.  He  may  convene  the  General  As- 

sembly. 

13.  He   should    take    care    that    the 

laws  are  faithfully  executed. 

14.  Vacancy,  how  filled. 

15.  Secretary    of    State.    His    duties 

and    compensation. 

ARTICLE  IV. 

1.  The    time    for   holding    elections 

for  State  officers,   etc. 

2.  Shall   be  privileged    from   arrest 

during  attendance  at  elections. 

ARTICLE  V. 

1.  The    House    of    Representatives 

has  the  sole  power  of  impeach- 
ing:. 

2.  The  Governor  and  all  other  civil 

officers  under  this  State  shall 
be  liable  to  Impeachment. 

3.  Treason  against  the  State.    De- 

finition of. 

ARTICLE  VI. 

1.  The  judicial  power  of  the  State 

shall  be  vested  In  th^  Court 
of  Errors  and  Appeals.  The 
Superior  Court,  Court  of  Chan- 
cery and  Orphajia*  Court,  a 
Court  of  Oyer  and  Terminer, 
a  Court  of  General  Sessions  of 
the  peace  and  Jail  delivery,  a 
Registers'  Court.  Justices  of 
the  peace,  etc. 

2.  To     compose     the     said     courts 

there  shall  be  five  judges  in 
the  State. 

3.  Superior    Court     to     consist    of 

Chief  Justice  and  two  asso- 
ciates. 


Section 

4.  Court    of    G&neral    Sessions    of 

the  peace. 

5.  Court  of  Chancery. 

6.  Court  of  Oyer  and  Terminer. 

7.  Court    of    Error    and    Appeals. 

Questions  of  law. 

8.  In  matters  of  chancery  jurisdic- 

tion in  which  the  chancellor 
is  Interested,  the  Chief  Justice 

sitting  in  the  Superior  Court 
shall  have  jurisdiction. 

9.  The    Gk>vemor    shall    have    the 

power  to  commission  a  judge 
ad  litem. 

10.  Orphans'   Court. 

11.  The  jurisdiction  of  each  of  the 

aforesaid  courts  shall  be  co- 
extensive with  the  State. 

12.  General   Assembly   may  alter. 

13.  Until      the     General     Assembly 

shall  otherwise  provide,  the 
Chancellor  shall  exercise  all 
powers,  etc. 

14.  Tenure  of  office,  salaries. 

15.  Inferior  courts. 

16.  Amending     pleadings. —  Disposi- 

tion. 

17.  At  any  time  pending  an  action 

for  debt  or  damages,  the  de- 
fendant may  bring  into  court 
the  sum  of  money  for  dis- 
charging the  same. 

18.  Suits  may  survive. 

19.  Security  on  appeal  and  error. 

20.  Limitation  of  writs  of  error. 

21.  Executors,     administrators    and 

guardians'  accounts. —  Excep- 
tions. 

22.  Registers    Court   to   be   held   in 

each  county. 

23.  Prothonotaries.— Lien     of    judg- 

ments. 

24.  The    Governor    shall    appoint    a 

competent  number  of  justices 
of  the  peace. 

25.  The  style  of  process. 

ARTICLE  Vn. 

1.  Conservators  of  the  peace. 

2.  Representatives    tn    Congresa 

3.  Sheriff    and    coroner.— Term    of 

office. 

4.  Tenure  of  certain  officials. 
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Bectlon 
6.  Appointment  of  inferior  officials. 

6.  Salaries     and     fees. — ^A     receipt 

for  feee. 

7.  Costs  in  criminal  cases. 

8.  Ricrhts    of    corporations. — Exclu- 

sion of  the  clergy  from  hold- 
infiT  civil  office  in  this  State. 

9.  Laws  in  force. 

10.  This    Constitution   shall   be   pre- 

fixed to  every  edition  of  laws 
made  by  direction  of  the 
Iiegislature. 

11.  Duties  of  the  Legislature. 

12.  Pn^erty  qualification. 

ARTICLE  Vni. 
1.  Oath  of  office. 

ARTICLE  IX. 

1.  The       Constitution       may       be 
amended. 

SCHEDULE. 

1.  Offices  of  the  present  Senators 

and  representatives  shall  not 
be  vacated  by  any  amend- 
ment.— ^Tlme  of  meeting  of  the 
(General  Assembly. 

2.  Offices    of    the    present    sheriffs 


Section 

and  coroners  shall  not  be  va- 
•   cated  by  amendment. 

3.  Time  of  first  election  of  Repre- 

sentatives under  this  amended 
Constitution. 

4.  Term    of    office   of    the    present 

Governor  shall  not  be  vacated 
or  extended  by  amendment. 

5.  The   time   the   amended   Consti- 

tution   shall    commence,    etc. 

6.  Registers    Courts,    etc.,    not   af- 

fected by  amendments. 

7.  The     General     Assembly     shall 

have  power  to  make  law 
necessary  to  carry  into  effect 
this  amended  Constitution. 

8.  In    regard    to    the   provision    in 

the  twentieth  section  of  the 
sixth  article  of  this  amended 
Constitution. 

9.  The  Governor  shall  have  iwwer 

to  issue  writs  of  election,  to 
supply  vacancies  in  either 
house  of  the  General  Assem- 
bly. 
10.  It  is  declared  that  nothing  in 
this  amended  Constltuton 
gives  a  writ  of  error  from  the 
Court  of  Errors  and  Appeals, 
etc. 


PREAMBLE. 

We,  the  people,  hereby  ordain  and  establish  this  Constitution 
of  Government  for  the  State  of  Delaware. 

Through  divine  goodness,  all  men  hare  by  nature,  the  rights 
of  worshiping  and  serving  their  Creator  according  to  the  dictate 
of  their  consciences,  of  enjoying  and  defending  life  and  liberty,  of 
acquiring  and  protecting  reputation  and  property,  and  in  general 
of  attaining  objects  suitable  to  their  condition,  without  injury  by 
one  to  another;  and  as  these  rights  are  essential  to  their  welfare, 
for  the  due  exercise  thereof,  power  is  inherent  in  them;  and 
therefore  all  just  authority  in  the  institutions  of  political  society 
is  derived  from  the  people,  and  established  with  their  consent, 
to  advance  their  happiness;  and  they  may  for  this  end,  as  cir- 
cnmstances  require,  from  time  to  time  alter  their  Constitution  of 
government. 
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ARTICLE  L 

Section  1.  Although  it  is  the  duty  of  all  men  frequently  to  as- 
semble together  for  the  public  worship  of  the  author  of  the  uni- 
yerse;  and  piety  and  morality,  on  which  the  prosperity  of  com- 
munities depends,  are  thereby  promoted,  yet  no  man  shall  or 
ought  to  be  compelled  to  attend  any  religious  worship,  to  con- 
tribute to  the  erection  or  support  of  any  place  of  worship,  or  to 
the  maintenance  of  any  ministry,  against  his  own  free  will  and 
consent;  and  no  power  shall  or  ought  to  be  vested  in  or  assunied 
by  any  magistrate,  that  shall  in  any  case  interfere  with,  or  in  any 
manner  control  the  rights  of  conscience,  in  the  free  exercise  of 
religious  worship,  nor  a  preference  given  by  law  to  any  religious 
societies,  denominations,  or  modes  of  worship. 

Sec.  2.  No  religious  test  shall  be  required  as  a  qualification  to 
any  office,  or  public  trust,  under  this  State. 

Sec.  3.    All  elections  shall  be  free  and  equal 

Sec.  4.    Trial  by  jury  shall  be  as  heretofore. 

Sec.  5.  The  press  shall  be  free  to  every  citizen,  who  under- 
takes to  examine  the  official  conduct  of  men  acting  in  a  public 
capacity;  and  any  citizen  may  print  on  any  subject,  being  re- 
sponsible for  the  abuse  of  that  liberty.  In  prosecutions  for  pub- 
lications, investigating  the  proceedings  of  officers,  or  where  the 
matter  published  is  proper  for  public  information,  the  truth 
thereof  may  be  given  in  evidence;  and  in  all  indictments  for 
libels  the  jury  may  determine  the  facts  and  the  law,  as  in  other 
casea    '  ! 

Sec.  6.  The  people  shall  be  secure  in  their  persons,  houses, 
papers  and  x>ossessions,  from  unreasonable  searches  and  seizures, 
and  no  warrant  to  search  any  place,  or  to  seize  any  person  or 
thing,  shall  issue  without  describing  them  as  particularly  as 
may  be;  nor  then,  unless  there  be  probable  cause  supported  by 
oath  or  affirmation. 

Sec.  7.  In  aU  criminal  prosecutions,  the  accused  hath  a  right 
to  be  heard  by  himself  and  his  counsel,  to  be  plainly  and  fully 
informed  of  the  nature  and  cause  of  the  accusation  against  him, 
to  meet  the  witnesses  in  their  examination  face  to  face,  to  have 
compulsory  process  in  due  time,  on  application  by  himself,  his 
friends  or  counsel,  for  obtaining  witnesses  in  his  favor,  and  a 
speedy  and  public  trial  by  an  impartial  jury;  he  shall  not  be  com- 
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pelled  to  give  evidence  against  himself  nor  shaU  be  depiived  of 
life,  liberty,  or  property ,  unless  by  the  judgment  of  bis  peers  or 
the  law  of  the  land. 

Sec.  8.  No  person  shall  for  any  indictable  offense  be  proceeded 
against  criminally  by  information,  except  in  cases  arising  in  the 
land  or  naval  forces,  or  in  the  militia  when  in  actual  service  in 
time  of  war  or  public  danger;  and  no  person  shall  be  for  the  same 
offense  twice  put  in  jeopardy  of  life  or  limb;  nor  shall  any 
man's  property  be  taken  or  applied  to' public  use  without  the 
consent  of  his  representatives,  and  without  compensation  being 
made.  I 

Sec.  9.  All  courts  shall  be  open ;  and  every  man  for  an  injury 
done  him  in  his  reputation,  person,  moveable  or  immoveable  pos- 
session, shall  have  remedy  by  the  due  course  of  law,  and  justice 
administered  according  to  the  very  right  of  the  cause  and  the  law 
of  the  land,  without  sale,  denial,  or  unreasonable  delay  or  ex- 
pense; and  every  action  shall  be  tried  in  the  county  in  which  it 
ghall  be  commenced,  unless  when  the  judges  of  the  court  in 
which  the  cause  is  to  be  tried,  shaU  determine  that  an  impartial 
trial  therefor  cannot  be  had  in  that  county.  Suits  may  be 
brought  against  the  State,  according  to  such  regulations  as  shall 
be  made  by  law. 

Sec.  10.  No  power  of  suspending  laws  shall  be  exercised ;  but 
by  authority  of  the  Legislature. 

Sec  11.  Excessive  bail  shall  not  be  required,  nor  excessive 
fines  imposed,  nor  cruel  punishment  inflicted;  and  in  the  con- 
stmction  of  jails,  a  proper  regard  shall  be  had  to  the  health  of 
prisoners. 

Sec.  12.  All  prisoners  shall  be  bailable  by  sufficient  sureties, 
nnless  for  capital  offenses  when  the  proof  is  positive  or  the  pre- 
sumption  great;  and  when  persons  are  confined  on  accusation 
for  such  offenses,  their  friends  or  counsel  may  at  proper  seasons 
have  access  to  them. 

Sec.  13.  The  privilege  of  the  writ  of  habeas  corpus  shall  not 
be  suspended,  unless  when  in  case  of  rebellion  or  invasion,  the 
public  safety  may  require  it 

Sec.  14.  No  commission  of  oyer  and  terminer,  or  jail  delivery, 
shall  be  issued. 

Sec.  15.  No  attainder  shall  work  corruption  of  blood,  nor  ex- 
cept during  the  life  of  the  offender,  forfeiture  of  estate.    The  es- 
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tates  of  those  who  destroy  their  own  lives  shall  descend  or  vest 
as  in  case  of  natural  death,  and  if  any  person  be  killed  by  acci- 
dent, no  forfeiture  shall  be  thereby  incurred. 

Sec.  16.  Although  disobedience  to  laws  by  a  part  of  the  peo- 
ple upon  suggestions  of  impolicy  or  injustice  in  them,  tends  by 
immediate  effect  and  the  influence  of  example,  not  only  to  en- 
danger the  public  welfare  and  safety,  but  also  in  governments  of 
a  republican  form,  contravenes  the  social  principles  of  such  gov- 

« 

emments  founded  on  common  consent  for  conmion  good;  yet  the 
citizens  have  a  right  in  an  orderly  manner  to  meet  together,  and 
to  apply  to  persons  instrusted  with  the  powers  of  government, 
for  redress  of  grievances  or  other  proper  purposes,  by  petition, 
remonstrance  or  address. 

Sec.  17.  No  standing  army  shall  be  kept  up  without  the  con- 
sent of  the  Legislature;  and  the  military  shall,  in  aU  cases  and  at 
all  times,  be  in  strict  subordination  to  the  civil  power. 

Sec.  18.  No  soldier  shall  in  time  of  peace  be  quartered  in  any 
house  without  the  consent  of  the  owner;  nor  in  time  of  war,  but 
by  a  civil  magistrate,  in  a  manner  to  be  prescribed  by  law. 

Sec.  19.  No  hereditary  distinction  shall  be  granted,  nor  any 
office  created  or  exercised,  the  appointment  to  which  sh&ll  be 
for  a  longer  term  than  during  good  behavior;  and  no  person  hold- 
ing any  office  under  this  State,  shall  accept  of  any  office  or  title 
of  any  kind  whatever,  from  any  king,  prince,  or  foreign  state. 

WE  DECLAEE  THAT  EVERYTHING  IN  THIS  ARTICLE 
IS  RESERVED  OUT  OF  THE  GENERAL  POWERS  OP 
GOVERNMENT  HEREINAFTER  MENTIONED. 

ARTICLE  n. 

Section  1.  The  legislative  power  of  this  State  shall  be  Tested 
in  a  General  Assembly,  which  shall  consist  of  a  Senate  and  House 
of  Representatives. 

Sec.  2.  The  Representatives  shall  be  chosen  for  two  years,  by 
the  citizens  residing  in  the  several  counties. 

No  person  shall  be  a  Representative  who  shall  not  have  at- 
tained the  age  of  twenty-four  years,  and  have  been  a  citizen  and 
Inhabitant  of  the  State  three  years  next  preceding  the  first 
meeting  of  the  Legislature  after  his  election,  and  the  last  year  of 
that  term  an  inhabitant  of  the  county  in  which  he  shaU  be 
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chosen,  unless  he  shaU  have  been  absent  on  the  public  business 
of  the  United  States  or  this  State. 

There  shall  be  seven  Bepresentatives  chosen  in  each  county, 
until  a  greater  number  of  Bepresentatives  shall  by  the  General 
Assembly  be  judged  necessary;  and  then,  two-thirds  of  each 
branch  of  the  Legislature  concurring,  they  may  by  law  make 
provision  for  increasing  their  number. 

Sec  3.  The  Senators  shall  be  chosen  for  four  years  by  the 
citizens  residing  in  the  several  counties. 

No  person  shall  be  a  Senator  who  shaU  not  have  attained  to 
the  age  of  twenty-seven  years,  and  have  in  the  county  in  which 
he  shall  be  chosen,  a  freehold  estate  in  two  hundred  acres  of  land, 
or  an  estate  in  real  and  personal  property,  or  in  either,  of  the 
value  of  one  thousand  pounds  at  least,  and  have  been  a  citizen 
and  inhabitant  of  the  State  three  years  next  preceding  the  first 
meeting  of  the  Legislature  after  his  election,  and  the  last  year  of 
that  term  an  inhabitant  of  the  county  in  which  he  shall  be 
chosen,  unless  he  shall  have  been  absent  on  the  public  business 
of  the  United  States  or  of  this  State. 

There  shaU  be  three  Senators  chosen  in  each  county.  When 
a  greater  number  of  Senators  shall  by  the  General  Assembly  be 
judged  necessary,  two-thirds  of  each  branch  concurring,  they 
may  by  law  make  provision  for  increasing  their  number;  but  the 
number  of  Senators  shaU  never  be  greater  than  one-half,  nor 
less  than  one-third  of  the  number  of  Representatives. 

If  the  office  of  Eepresentative,  or  the  office  of  Senator,  be- 
come vacant  before  the  regular  expiration  of  the  term  thereof, 
a  Representative  or  a  Senator  shall  be  elected  to  fill  such  vacajaoy, 
and  shall  hold  the  office  for  the  residue  of  said  term. 

When  there  is  a  vacancy  in  either  house  of  the  General  Assem- 
bly,  and  the  General  Assembly  is  not  in  session,  the  Governor 
shall  have  power  to  issue  a  writ  of  election  to  fill  such  vacancy; 
which  writ  shall  be  executed  as  a  writ  issued  by  the  speaker  of 
either  house  in  case  of  vacancy. 

Sec  4.  The  General  Assembly  shall  meet  on  the  first  Tuesday 
of  January,  biennially,  unless  sooner  convened  by  the  Governor. 

The  first  meeting  of  the  General  Assembly  under  this  amended 
Constitution,  shall  be  on  the  first  Tuesday  of  January,  in  the 
year  of  our  Lord,  one  thousand  eight  hundred  and  thirty-three, 
which  shall  be  the  commencement  of  biennial  sessions. 
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Sec.  5.  Each  house  Bhall'choose  its  speaker  and  other  officers; 
and  also  each  house,  whose  speaker  shall  exercise  the  office  of 
Ctovemor  may  choose  a  speaker  pro  tempore. 

Sec.  6.  Each  house  shall  judge  of  the  elections,  returns,  and 
qualifications  of  its  own  members;  and  a  majority  of  each  shall 
constitute  a  quorum  to  do  business;  but  a  smaller  number  may 
adjourn  from  day  to  day,  and  shall  be  authorized  to  compel  the 
attendance  of  absent  members,  in  such  manner,  and  under  such 
penalties,  as  shall  be  deemed  expedient 

Sec.  7.  Each  house  may  determine  the  rules  of  its  proceed- 
ings, punish  any  of  its  members  for  disorderly  behavior,  and  with 
the  concurrence  of  two-thirds,  expel  a  member,  and  shall  hare  all 
other  powers  necessary  for  a  branch  of  the  Legislature  of  a  free 
and  independent  State. 

Sec.  8.  Each  house  shall  keep  a  journal  of  its  proceedings, 
and  publish  them  immediately  after  every  session,  except  such 
parts  as  may  require  secrecy;  and  the  yeas  and  nays  of  the 
members  on  any  ^question  shall,  at  the  desire  of  any  member, 
be  entered  on  the  journal. 

Sec.  9.  The  doors  of  each  house,  and  of  the  committees  of  the 
whole,  shall  be  open,  unless  when  the  business  is  such  as  ought 
to  be  kept  secret 

Sec.  10.  Neither  house  shall,  without  the  consent  of  the  other, 
adjourn  for  more  than  three  days,  nor  to  any  other  place  than 
that  in  which  the  two  houses  shall  be  sitting. 

Sec.  11.  The  Senators  and  Bepresentatiyes  shall  receive  a 
compensation  for  their  services,  to  be  ascertained  by  law,  and 
paid  out  of  the  treasury  of  the  State;  but  no  law  varying 
the  compensation  shall  take  effect,  till  an  election  of  Bepresenta- 
tives  shall  have  intervened.  They  shall  in  all  cases,  except 
treason,  felony,  or  breach  of  the  peace,  be  priviledged  from  arrest 
during  their  attendance  at  the  session  of  their  respective  houses, 
and  in  going  to  and  returning  from  the  same;  and  for  any  speech 
or  debate  in  either  house  they  shall  not  be  questioned  in  any 
other  place. 

Sec.  12.  No  Senator  or  Representative  shall,  during  the  time 
for  which  he  shall  have  been  elected,  be  appointed  to  any  civil 
office  under  this  State,  which  shall  have  been  created,  or  the  em- 
emoluments  of  which  shall  have  been  increased  during  such  time. 
No  person  concerned  in  any  army  or  navy  contract,  no  member 


CONSTITUTION  OF  DELAWABE.  32T 

of  GongresSy  nor  any  person  holding  any  office  under  this  State 
or  the  United  Sta^tee,  except  the  ) Attorney-General^  officers 
usoally  appointed  by  the  courts  of  justice  respectively,  attorneys 
at  law  and  officers  in  the  militia,  holding  no  disqualifying  office, 
shall  during  his  continuance  in  Congress  or  in  office  be  a  Senator 
or  Bepresentative. 

Sec.  13.  When  vacancies  happen  in  either  house,  writs  of  elec- 
tion shall  be  issued  by  the  speakers  respectively,  or  in  cases 
of  necessity,  in  such  other  manner  as  shall  be  provided  by  law; 
and  the  persons  thereupon  chosen  shall  hold  their  seats  as  long 
as  those  in  whose  stead  they  are  elected  might  have  done,  if  such 
vacancies  had  not  happened. 

Sec.  14.  All  bills  for  raising  revenue  shall  originate  in  the 
House  of  Representatives;  but,  the  Senate  may  propose  altera- 
tions as  on  other  bills;  and  no  bill,  from  the  operation  of  which 
when  passed  into  a  law  revenue  may  incidentally  arise,  shall  be 
accounted  a  bill  for  raising  revenue;  nor  shall  any  matter  or 
clause  whatever,  not  immediately  relating  to  and  necessary  for 
raising  revenue,  be  in  any  manner  blended  with  or  annexed  to 
a  bill  for  raising  revenue. 

Sec  15.  No  money  shall  be  drawn  from  the  treasury,  but  in 
consequence  of  appropriations  made  by  law;  and  a  regular  state- 
ment and  account  of  the  receipts  and  expenditures  of  all  public 
money  shall  be  published  at  least  once  in  every  two  years.  . 

Sec.  16.  The  State  Treasurer  shall  be  appointed  biennially  by 
the  House  of  Representatives,  with  the  concurrence  of  the  Sen- 
ate. In  case  of  a  vacancy  in  the  office  of  State  Treasurer  in  the 
recess  of  the  General  Assembly,  either  through  omission  of  the 
General  Assembly  to  appoint,  or  by  the  death,  removal  out  of 
the  State,  resignation,  or  inability  of  the  State  Treasurer,  or  his 
failure  to  give  security,  the  Governor  shall  All  the  vacancy  by 
appointment  to  continue  unto  the  next  meeting  of  the  General 
Assembly.  The  State  Treasurer  shall  settle  his  accounts 
annually  with  the  General  Assembly,  or  a  committee  thereof, 
which  shall  be  apjwinted  at  every  biennial  session.  No  person 
who  hath  served  in  the  office  of  State  Treasurer  shall  be  eligible 
to  a  seat  in  either  house  of  the  General  Assembly  until  he  shall 
have  made  a  final  settlement  of  his  accounts  as  treasurer  and 
discharged  the  balance,  if  any,  due  thereon. 

Sec.  17.  No  act  of  incorporation,  except  for  the  renewal  of 
existing  corporations,   shall  be  hereafter  enacted   without  the 
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concurrence  by  two-thirds  of  each  branch  of  the  LegMatore; 
and  with  a  reserved  power  of  revocation  by  the  Legislature; 
and  no  act  of  incorporation  which  may  be  hereafter  enacted, 
shall  continue  in  force  for  a  longer  period  than  twenty  yearSy 
without  the  re-enactment  of  the  Legislature,  unless  it  be  an 
incorporation  for  public  improvement  (The  Legislature  shall 
have  power  to  enact  a  general  incorporation  act  to  provide  incor- 
poration for  religious,  charitable,  literary  and  manufacturing 
purposes,  for  the  preservation  of  animal  and  vegetable  food, 
building  and  loan  associations,  and  for  draining  low  lands;  and 
no  attempt  shall  be  made,  in  such  act  or  otherwise,  to  limit  ar 
qualify  the  power  of  revocation  reserved  to  the  Legislature  in 
this  section.) 

ARTICLE  ra. 

Section  1.  The  supreme  executive  powers  of  the  State  shall 
be  vested  in  the  Governor. 

Sec.  2.  The  Governor  shall  be  chosen  by  the  citizens  of  the 
State.  The  returns  of  every  election  for  Governor  shall  be 
sealed  up  and  immediately  delivered  by  the  returning  offlcen 
of  the  several  counties  to  the  Speaker  of  the  Senate,  or  in  case 
of  the  vacancy  of  the  office  of  the  Speaker  of  the  Senate,  or  his 
absence  from  the  State,  to  the  Secretary  of  State,  who  shall  keep 
the  same  until  a  Speaker  of  the  Senate  shall  be  appointed  to 
whom  they  shall  be  immediately  delivered  after  his  apix>intment, 
who  shall  open  and  publish  the  same  in  the  presence  of  the 
members  of  both  Houses  of  the  Legislature.  Duplicates  of  the 
said  returns  shall  also  be  immediately  lodged  with  the  prothono- 
tary  of  each  county.  The  person  having  the  highest  number  of 
votes  shall  be  Governor;  but  if  two  or  more  shall  be  equal  in 
the  highest  number  of  votes,  the  members  of  the  two  houses  shall, 
by  joint  ballot,  choose  one  of  them  to  be  Gk>vemor;  and  if,  upon 
such  ballot,  two  or  more  of  them  shall  still  be  equal  and  highest 
in  votes,  the  speaker  of  the  Senate  shaU  Uave  an  additional 
casting  vote. 

Contested  elections  of  a  Governor  shall  be  determined  by  a 
joint  committee,  consisting  of  one-third  of  all  the  members 
of  each  branch  of  the  Legislature,  to  be  selected  by  ballot  of  the 
houses  respectively;  every  i)er8on  of  the  committee  shall  take  an 
oath  of  affirmation,  that  in  determining  the  said  election,  he  will 
faithfully  discharge  the  trust  imposed  in  him;  and  the  commit- 
tee shall  always  sit  with  open  doors. 
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Sec.  3.  The  Grovernor  shall  hold  his  office  during  four  years 
from  the  third  Tuesday  of  January  next  ensuing  his  election;  and 
shall  not  be  eligible  a  second  time  to  said  office. 

Sec.  4.  He  shall  be  at  least  thirty  years  of  age,  and  haye  been 
a  citizen  and  inhabitant  of  the  United  States  twelve  years  next 
before  the  first  meeting  of  the  Legislature  after  his  election,  and 
the  last  six  of  that  term  an  inhabitant  of  this  State  unless  he 
shall  have  been  absent  on  the  public  business  of  the  United 
States  or  of  this  State. 

Sec.  5.  No  member  of  Congress,  nor  person  holding  any  office 
nnder  the  United  States  or  this  State,  shall  exercise  the  office 
of  Governor. 

Sec.  6.  The  Governor  shall,  at  stated  times,  receive  for  his 
senrices  an  adequate  salary,  to  be  fixed  by  law,  which  shall  be 
ndther  increased  nor  diminshed  during  the  period  for  which  he 
shall  have  been  elected. 

Sec.  7-  He  shall  be  commander-in-chief  of  the  army  and  navy 
of  this  State,  and  of  the  militia,  except  when  they  shall  be  called 
into  the  service  of  the  United  States. 

Sec.  8.  He  shall  appoint  all  officers  whose  offices  are  estab- 
lished by  this  Constitution,  or  shall  be  established  by  law,  and 
whose  appointments  are  not  herein  otherwise  provided  for;  but 
no  person  shall  be  appointed  to  an  office  within  a  county,  who 
shall  not  have  a  right  to  vote  for  Representatives,  and  have  been 
an  inhabitant  therein  one  year  next  before  his  appointment,  nor 
hold  the  office  longer  than  he  continues  to  reside  in  the  county. 
No  member  of  Congress,  nor  any  person  holding  or  exercising  any 
office  under  the  United  States,  shall  at  the  same  time  hold  or 
exercise  the  office  of  judge,  treasurer,  attorney-general,  secretary, 
prothonotary,  register  for  the  probate  of  wills  and  granting  let- 
ters of  administration,  recorder,  sheriff,  or  any  office  under  this 
State,  with  a  salary  by  law  annexed  to  it,  or  any  other  office 
which  the  Legislature  shall  declare  incompatible  with  offices  or 
appointments  under  the  United  States.  No  person  shall  hold 
more  than  one  of  the  following  offices  at  the  same  time,  to  wit: 
Treasurer,  attorney-general,  prothonotary,  register  or  sheriff. 
All  commissions  shall  be  in  the  name  of  the  State,  shall  be  sealed 
with  the  great  seal,  and  be  signed  and  attested  by  the  Governor. 

Sec.  9.  He  shall  have  power  to  remit  fines  and  forfeitures, 
and  to  grant  reprieves  and  pardons,  except  in  cases  of  impeach- 


330  C0NSTITUTI02f  OF  DELAWAB^. 

ment.  He  shall  set  forth  m  writing,  fully/the  grounds  of  aU  re- 
prieves, pardons  and  remissions,  to  be  entered  in  the  r^^ister  of 
his  official  acts,  and  laid  before  the  (General  Assembly  at  their 
next  session. 

Sec.  10.  He  may  require  information  in  writing  from  the 
officers  in  the  executive  department,  upon  any  subject  relating 
to  the  duties  in  their  respective  offices. 

Sec.  11.  He  shall  from  time  to  time  give  to  the  Qeneral 
Assembly  information  of  affairs  concerning  the  State  and  recom- 
mend to  I  their  consideration  such  measures  as  he  shall  judge 
expedient. 

Sec.  12.  He  may  on  extraordinary  occasions  convene  the 
General  Assembly;  and  in  case  of  disagreement  between  the  two 
houses  with  respect  to  the  time  of  adjournment,  adjourn  them  to 
such  time  as  he  shall  think  proper,  not  exceeding  three  months. 

Sec.  13.  He  shall  take  care  that  the  laws  be  faithfully  ex- 
ecuted. 

Sec.  14.  Upon  any  vacancy  happening  in  the  office  of  Gtover- 
nor  by  his  death,  removal,  resignation,  or  inability,  the  speaker 
of  the  Senate  shall  exercise  the  office  until  a  Gtovemor  elected 
by  the  people  shall  be  duly  qualified.  If  there  be  no  sx)eaker 
of  the  Senate,  or  upon  a  further^  vacancy  happening  in  the  office 
by  his  death,  removal,  resignation  or  inability,  the  speaker  of  the 
House  of  Representatives  shall  exercise  the  office  until  a  Gtover^ 
nor  elected  by  the  people  shall  be  duly  qualified.  If  the  person 
elected  Governor  shall  die,  or  become  disqualified,  before  the 
commencement  of  his  term  of  office,  or  shall  refuse  to  take  the 
same,  the  person  holding  the  office  shall  continue  to  exercise  it, 
until  a  Governor  shall  be  elected  and  duly  qualified.  If  uiK>n  a 
vacancy  happening  in  the  office  of  Governor,  there  be  no  other 
person  who  shall  exercise  said  office  within  the  provisions  of  the 
Constitution,  the  Secretary  of  State  shall  exercise  the  same  until 
the  next  meeting  of  the  General  Assembly,  who  shall  imme- 
diately proceed  to  elect  by  joint  ballot  of  both  houses,  a  person  to 
exercise  the  office  until  a  Governor  elected  by  the  people  shall  be 
duly  qualified.  If  a  vacancy  occur  in  the  office  of  Governor,  or  if 
the  Governor-elect  die,  or  become  disqualified,  before  the  com- 
mencement of  his  term,  or  refuse  to  take  the  office,  on  election  for 
Governor  shaU  be  held  at  the  next  general  election,  unless  the 
vacancy  happen  within  six  days  next  preceding  the  election, 
exclusive  of  the  day  of  the  happening  of  the  vacancy  and  the  day 
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of  the  eleddon ;  in  that  case,  if  an  election  for  Governor  would  not 
have  been  held  at  said  election,  without  the  happening  of  snch 
vacancy,  no  election  for  Goremor  shall  be  held  at  said  election 
in  conseqnence  of  such  vacancy.  If  the  trial  of  a  contested  elec- 
tion shall  continue  longer  than  until  the  third  Tuesday  of  Jan- 
nary  next  ensuing  the  election  of  a  Governor,  the  Governor  of 
the  last  year,  or  the  speaker  of  the  Senate,  or  of  the  House  of 
Bepresentatives,  who  may  then  be  in  the  exercise  of  the  execu- 
tive authority,  shall  ('continue  therein  until  ai  determination 
of  such  contested  election.  The  Governor  shall  not  be  removed 
from  his  office  for  inability  but  with  the  concurrence  of  two- 
thirds  of  all  the  members  of  each  branch  of  the  Legislature. 

Sec.  15.  A  secretary  shall  be  appointed  and  commissioned 
during  the  Governor's  continuance  in  office,  if  he  shall  so  long 
behave  himself  well.  He  shall  keep  a  fair  register  of  all  the 
official  acts  and  proceedings  of  the  Governor,  and  shall  when 
required  by  either  branch  of  the  Legislature,  lay  the  same,  and 
aU  pai>ers,  minutes  and  vouchers,  relative  thereto,  before  them, 
and  shall  perform  such  other  duties  as  shall  be  enjoined  him  by 
law.  He  shall  have  a  compensation  for  his  services  to  be  fixed 
by  law^. 

ARTICLE  IV. 

Bee  1  (AU  elections  for  Governor,  Senators,  Bepresentatives, 
sheriffs  and  coroners  shall  be  held  on  the  Tuesday  next  after  the 
itrst  Monday  in  the  month  of  November  of  the  year  in  which  they 
are  to  be  held,  and  be  by  ballot) 

(But  the  Legislature  may  by  law  prescribe  the  means,  methods 
and  instruments  of  voting  so  as  to  best  secure  secrecy  and  the  in- 
dependence of  the  voter;  preserve  the  freedom  and  purity  of 
elections  and  prevent  fraud,  corruption  and  intimidation 
thereat 

And  in  such  elections  every  free  white  male  citizen,  of  the  age 
of  twenty-two  years  or  upwards,  ha\'ing  resided  in  the  State  one 
year  next  before  the  election,  and  the  last  month  thereof  in  the 
county  where  he  offers  to  vote,  and  having  within  two  years 
next  before  the  election,  paid  a  county  tax,  which  shall  have 
been  assessed  at  least  six  months  before  the  election,  shall  enjoy 
the  right  of  an  elector;  and  every  free  white  male  citizen  of  the 
age  of  twenty-one  years  and  under  the  age  of  twenty-two  years, 
having  resided  as  aforesaid,  shall  be  entitled  to  vote  without 
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payment  of  any  tax:    Provided  that  no  person  in  the  military, 

naval  or  marine  service  of  the  United  States^  shall  be  considered 

as  acquiring  a  residence  in  this  State,  by  being  stationed  in  any 

garrison,  barrack,  or  military  or  naval  place  or  station  within 

this  State;  and  no  idiot,  or  insane  person,  pauper,  or  person 

convicted  of  a  crime  deemed  by  law  felony,  shall  enjoy  the  right 

of  an  elector;  and  that  the  Legislature  may  impose  the  forfeiture 

of  the  right  of  suffrage  as  a  punishment  for  crime. 

Sec.  2.    Electors  shall  in  all  cases,  except  treason,  felony  or 

breach  of  the  peace,  be  privileged  from  arrest  during  their 

attendance  at  elections^  and  in  going  to  and  returning  from 

them. 

AKTICLE  V. 

Section  1.  The  House  of  Representatives  shall  have  the  sole 
power  of  impeaching:  But  two-thirds  of  all  the  members  must 
concur  in  an  impeachment  All  impeachments  shaU  be  tried  by 
the  Senate;  and  when  sitting  for  that  purpose,  the  Senators 
shall  be  upon  oath  or  affirmation  to  do  justice  according  to  the 
evidence.  No  x)erson  shall  be  convicted  without  the  concurrence 
of  two-thirds  of  all  the  Senators. 

Sec.  2.  The  Governor,  and  aU  other  civil  officers  under  this 
high  crime  or  misdemeanor  in  office.  Judgment  in  such  cases 
State,  shall  be  liable  to  impeachment  for  treason,  bribery,  or  any 
shall  not  extend  further  than  to  removal  from  office,  and  dis- 
qualification to  hold  any  office  of  honor,  trust  or  profit  under 
this  State;  but  the  party  convicted  shall  nevertheless  be  subject 
to  indictment,  trial,  judgment  and  punishment  according  to  law. 

Sec.  3.  Treason  against  this  State  shall  consist  only  in  levy- 
ing war  against  it,  or  in  adhering  to  the  enemies  of  the  govern- 
ment, giving  them  aid  and  comfort  No  person  shall  be  con- 
victed of  treason,  unless  on  the  testimony  of  two  witnesses  to 
the  same  overt  act,  or  on  confession  in  open  court. 

ARTICLE    VL 

Sec.  1.  The  judicial  power  of  this  State  shall  be  vested  in  a 
Court  of  Errors  and  Appeals,  a  Superior  Court,  a  Court  of  Chan- 
cery, an  Orphans'  Court,  a  Court  of  Oyer  and  Terminer,  a  Court 
of  General  Sessions  of  the  Peace  and  Jail  Delivery,  a  Begister't 
Court,  Justices  of  the  Peace,  and  such  other  courts  as  the  Gene- 
ral Assembly,  with  the  concurrence  of  two-thirds  of  all  the  mem- 
bers of  both  houses,  shall  from  time  to  time  establish. 
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Sec.  2.  To  compose  the  said  courts  there  shall  be  five  judges 
in  the  State.  One  of  them  shall  be  chancellor  of  the  State;  he 
shall  also  be  president  of  the  Orphans'  Court;  he  may  be  ap- 
pointed in  any  part  of  the  State.  The  other  four  judges  shall 
compose  the  Superior  Court,  the  Court  of  Oyer  and  Terminer,  and 
the  Court  of  General  Sessions  of  the  Peace  and  Jail  Deliver}- 
as  hereinafter  prescribed.  One  of  them  shall  be  chief  justice  of 
the  State,  and  may  be  appointed  in  any  part  of  it  The  other 
three  judges  shall  be  associate  judges,  and  one  of  them  shall 
reside  in  each  county. 

Sec.  3.  The  Superior  Court  shall  consist  of  the  chief  justice 
and  two  associate  judges.  The  chief  justice  shall  preside  in 
every  county,  and  in  his  absence  the  senior  associate  judge  sit- 
ting in  the  county  shall  preside.  No  associate  judge  shall  sit  in 
the  county  in  which  he  resides.  Two  of  said  judges  shall  consti- 
tnte  a  quorum.  One  may  open  and  adjourn  the  court,  and  make 
all  rules  necessary  for  the  expediting  of  business. 

This  court  shall  have  jurisdiction  of  aU  causes  of  a  civil  nature, 
real,  personal  and  mixed,  at  common  law,  and  all  other  the  jur- 
isdiction and  powers  vested  by  the  laws  of  this  State  in  the  Sup- 
reme Court  or  Court  of  Common  Pleas. 

Sec.  4.  The  Court  of  General  Sessions  of  the  Peace  and  Jail 
Delivery  shall  be  composed  in  each  county  of  the  same  judges  and 
in  the  same  manner  as  the  Superior  Court  Two  shall  consti- 
tute a  quorum.  One  may  open  and  adjourn  the  court  This 
court  shall  have  all  the  jurisdiction  and  powers  vested  by  the 
laws  of  this  State  in  the  Court  of  General  Quarter  Sessions  of 
the  Peace  and  Jail  Delivery. 

Sec.  5.  The  chancellor  shall  hold  the  Court  of  Chancery.  This 
court  shall  have  all  the  jurisdiction  and  powers  vested  by  the 
laws  of  this  State  in  the  Court  of  Chancery. 

Sec.  6.  The  Court  of  Oyer  and  Terminer  shall  consist  of  all  the 
Judges  except  the  chancellor.  Three  of  the  said  judges  shall  con- 
stitute a  quorum.  One  may  open  and  adjourn  the  court  This 
court  shall  exercise  the  jurisdiction  now  vested  in  the  Court  of 
Oyer  and  Terminer  and  General  Jail  Delivery  by  the  laws  of  this 
State.  In  the  absence  of  the  chief  justice  the  senior  associate 
present  shaU  preside. 

Sec.  7.  The  Court  of  Errors  and  Appeals  shall  have  juris- 
diction to  issue  writs  of  error  to  the  Superior  Court,  and  to  re- 
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ceiye  appeals  from  the  Court  of  Chancery,  and  to  determine 
finally  all  matters  in  error  in  the  judgments  and  proceedings  of 
said  Superior  Court,  and  all  matters  of  appeal  in  the  interlocu- 
tory or  final  decrees  and  proceedings  in  chancery.  The  Court  of 
Errors  and  Appeals  uix>n  a  writ  of  error  to  the  Superior  Court 
shall  consist  of  three  judges  at  leasl^  that  is  to  say,  the  chan- 
cellor, who  shall  preside;  the  associate  judge  who  could  not  on 
account  of  his  residence  sit  in  the  cause  below;  and  one  of  the 
judges  who  did  sit  in  the  said  cause.  The  judges  of  the  Superior 
Court  to  whom  it  appertains  to  hold  the  Superior  Court  in  each 
county,  shall  sit  alternately  in  the  Court  of  Errors  and  Appeals 
in  cases  in  error  brought  from  the  Superior  Court  in  such  oountyi 
according  to  the  following  rotation,  that  is  to  say:  If  the  judg- 
ment below  be  rendered  in  the  court  in  New  Castle  county  at  the 
first  term  of  the  said  court  there,  the  chidF  justice  shall  sit;  if 
at  the  second  term  of  the  said  court  there,  the  associate  judge 
for  Kent  county  shall  sit,  and  if  at  the  third  term  of  said  court 
there,  the  associate  judge  for  Sussex  county  shall  sit.  If  the 
judgment  below  be  rendered  in  the  court  in  Kent  county  at  the 
first  term  of  said  court  there,  the  associate  judge  for  Sussex 
county  shall  sit,  if  at  the  second  term  of  the  said  court  there,  the 
associate  judge  for  New  Castle  county  shaU  sit,  and  if  at  the 
third  term  of  the  said  court  there,  the  chief  justice  shaU  sit.  If 
the  judgment  below  be  rendered  in  the  court  in  Sussex  county 
at  the  first  term  of  said  court  there,  the  associate  judge  for  New 
Castle  county  shall  sit,  if  at  the  second  term  of  the  said  court 
there,  the  chief  justice  shall  sit,  and  if  at  the  third  term  of  the 
said  court  there  the  associate  judge  for  Kent  county  shall  sit; 
and  so  from  term  to  term,  in  every  succeeding  rotation  the  judges 
beginning  and  following  each  other  in  the  same  order.  But  if 
in  any  case  in  the  Court  of  Errors  and  Appeals,  the  judge  who 
sat  in  the  cause  below,  and  ought,  according  to  this  provision,  to 
sit  in  the  Court  of  Errors  and  Appeals,  be  absent,  unable^  or  dis- 
qualified, then  either  of  the  other  judges,  who  sat  in  the  cause 
below,  may  sit;  and  the  court  shall  have  ix)wer  to  prev^it 
any  inconvenience  or  delay  from  observing  the  rotation  aboTe 
prescribed,  by  making  an  order  or  regulation  for  either  of  the 
judges  who  sat  in  the  cause  below,  to  sit  in  such  cause  in  the 
Court  of  Errors  and  Appeals.  If  a  judge  did  not  sit  in  the  caoae 
below  he  shall  sit  in  the  said  cause  in  the  Court  of  Errors  and 
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Appeals,  nnless  there  be  a  legal  exception  to  him;  but  the  court, 
if  there  be  three  judges  present,  may  proceed  in  his  absence. 

Whenever  the  Superior  Court  consider  that  a  question  of  law 
ought  to  be  decided  before  all  the  judges,  they  shall  have  power, 
upon  the  application  of  either  party,  to  direct  it  to  be  heard  in 
the  Court  of  Errors  and  Appeals;  and  in  that  case  the  chancellor 
and  four  judges  shall  compose  the  Court  of  Errors  and  Appeals, 
the  chancellor  presiding,  and  any  four  of  them  being  a  quorum; 
and  in  the  absence  of  the  chancellor,  the  chief  justice  shall  preside. 
The  Superior  Court  in  exercising  this  power,  may  direct  a  cause 
to  be  proceeded  in  to  verdict  and  judgment  in  that  court,  or  to  be 
otherwise  proceeded  in,  as  shall  be  best  for  expediting  justice. 

Upon  appeals  from  the  Court  of  Chancery,  the  Court  of  Errors 
and  Appeals  shall  consist  of  the  chief  justice  and  three  associate 
judges;  any  three  of  them  shall  be  a  quorum. 

Sec.  8.  In  matters  of  chancery  jurisdiction  in  which  the  chan- 
cellor is  interested,  the  chief  justice  sitting  in  the  Superior  Court 
without  the  associate  judges,  shall  have  jurisdiction,  with  an 
appeal  to  the  Court  of  Errors  and  Appeals,  which  shall  consist 
in  this  case  of  the  three  associate  judges,  the  senior  associate 
judge  presiding. 

Sec.  9.  The  Governor  shall  have  power  to  commission  a  judge 
ad  litem,  to  decide  any  cause  in  which  there  is  a  legal  exception 
to  the  chancellor  or  any  judge,  so  that  such  appointment  is  neces- 
sary to  constitute  a  quorum  in  either  court.  The  commission  in 
such  case  shall  confine  the  oflQce  to  the  cause,  and  it  shall  expire 
on  the  determination  of  the  cause.  The  judge  so  appointed 
shall  receive  a  reasonable  compensation  to  be  fixed  by  the  General 
Assembly.  A  member  of  Congress,  or  any  person  holding  or  ex- 
ercising an  office  under  the  United  States,  shall  not  be  dis- 
qualified from  being  appointed  a  judge  ad  litem. 

Sec.  10.  The  Orphans'  Court,  in  each  county,  shall  be  held  by 
the  chancellor  and  the  associate  judge  residing  in  .the  county;  the 
chancellor  being  president  Either  of  them,  in  the  absence  of 
the  other,  may  hold  the  court  When  they  concur  in  opinion 
there  shaU  be  no  appeal  from  their  decision,  except  in  the  matter 
of  peal  estate.  When  their  opinions  are  opposed,  or  when  a  de- 
cision is  made  by  one  of  them,  and  in  all  matters  involving  a 
right  to  real  estate,  or  the  appraised  value  or  other  value  threof, 
there  shall  be  an  appeal  to  the  Superior  Court  of  the  county. 
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which  shall  have  final  jurisdiction  in  every  such  case.  This 
court  shall  have  all  the  jurisdiction  and  powers  vested  by  the 
laws  of  this  State  in  the  Orphans'  Court 

Bee.  11.  The  jurisdiction  of  each  of  the  aforesaid  courts  shall 
be  co-extensive  with  the  State.  Process  may  be  issued  out  of 
each  court,  in  either  county,  into  every  county. 

Sec.  12.  The  General  Assembly,  notwithstanding  anything 
contained  in  this  article,  shall  have  power  to  appeal  or  alter  any 
act  of  the  General  Assembly  giving  jurisdiction  to  the  Courts  of 
Oyer  and  Terminer  and  General  Jail  Delivery,  or  to  the  Supreme 
Goorty  or  the  Court  of  Common  Pleas,  or  the  Court  of  General 
Quarter  Sessions  of  the  Peace  and  Jail  Delivery,  or  the  Orphans' 
Court,  or  to  the  Court  of  Chancery,  in  any  matter,  or  giving  any 
power  to  either  of  said  courts.  Until  the  General  Assembly 
■hall  otherwise  direct,  there  shall  be  an  appeal  to  the  Court  of 
Errors  and  Appeals  in  all  cases  in  which  there  is  an  appeal,  ao- 
oording  to  any  act  of  the  General  Assembly^  to  the  High  Court 
of  Errors  and  Appeals. 

Seo.  13.  Until  the  General  Assembly  shall  otherwise  provide 
the  ohancellor  shall  exercise  all  the  powers  which  any  law  of  this 
State  vests  in  the  chancellor,  besides  the  general  powers  of  the 
Court  of  Chancery;  and  the  chief  justice  and  associate  judges 
shall  each  singly  exercise  all  the  powers  which  any  law  of  this 
State  vests  in  the  judges  singly  of  the  Supreme  Court  or  Court 
of  Common  Pleas. 

Sec.  14.  The  chancellor  and  judges  shall  respectively  hold 
their  ofQces  during  good  behavior,  and  receive  for  their  services 
a  compensation  which  shall  be  fixed  by  law  and  paid  quarterly, 
and  shall  not  be  less  than  the  following  sums,  that  is  to  say: 
The  annual  salary  of  the  chief  justice  shall  not  be  less  than  the 
sum  of  one  thousand  two  hundred  dollars;  and  the  annual  salary 
of  the  chanceUor  shall  not  be  less  than  the  sum  of  one  thousand 
one  hundred  dollars;  and  the  annual  salaries  of  the  associate 
judges  respectively,  shall  not  be  less  than  the  sum  of  one  thou- 
sand dollars  each.  They  shall  hold  no  other  oflBlce  of  profit,  nor 
receive  any  fees  or  perquisites,  in  addition  to  their  salaries,  for 
business  done  by  them.  The  Governor  may  for  any  reasonable 
cause,  in  his  discretion,  remove  any  of  them  on  the  address  of 
two-thirds  of  all  the  members  of  each  branch  of  the  Greneral 
Assembly.    In  all  cases  where  the  Legislature  shall  so  address 
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fbe  GoTemor,  the  cause  of  remoyal  shall  be  entered  ob  the 
journals  of  each  House.  The  judge  against  whom  the  L^^Ia- 
ture  may  be  about  to  proceed,  E^all  receive  notice  thereof, 
accompanied  with  the  cause  alleged  for  his  removal,  at  least 
five  days  before  the  day  on  which'  either  House  of  the  General 
Assembly  shall  act  thereupon. 

Sec.  15.  The  General  Assembly  may  by  law  give  to  any  in- 
ferior courts  by  them  to  be  established,  ar  to  one  or  more  justices 
of  the  peace,  jurisdiction  of  the  criminal  matters  following,  that 
i8  to  say:  Assaults  and  batteries,  keeping  without  a  license  a 
public  house  of  entertainment,  tavern,  inn,  ale  house,  ordinary 
or  victualling  house,  retailing  or  selling  without  license,  wine, 
rum,  brandy,  gin,  whisky,  or  spirituous  or  mixed  liquors  contrary 
to  law,  disturbing  camp  meetings  held  for  the  purpose  of  re- 
ligious worship,  disturbing  other  meetings  for  the  purpose  of  re- 
ligious worship,  nuisances,  horse  racing,  cock  fighting  and  shoot- 
ing matches,  larcenies  committed  by  negroes  or  mulattoes^  and 
the  offense  of  knowingly  buying,  receiving,  or  concealing  by 
negroes  or  mulattoes,  of  stolen  goods  and  things  the  subject  of 
larceny,  and  of  any  negro  or  mulatto  being  accessory  to  any  lar- 
ceny. The  General  Assembly  may  by  law  regulate  this  juris- 
diction, and  provide  that  the  proceedings  shaU  be  with  or  without 
indictment  by  grand  jury,  or  trial  by  petit  jury,  and  may  grant 
or  deny  the  privDege  of  appeal  to  the  Court  of  General  Sessions 
of  the  Peace:  The  matters  within  this  section  shall  be  and  the 
same  hereby  excepted  and  excluded  from  the  provision  of  the 
Constitution,  that:  ''No  x>^rson  shall  for  an  indictable  offense 
be  proceeded  against  criminally  by  information,"  and  also  from 
the  provisions  of  the  Constitution  concerning  trial  by  jury. 

Sec.  16.  In  civil  causes,  when  pending,  the  Superior  Court 
shall  have  the  power,  before  judgment,  of  directing,  upon  such 
terms  as  they  shall  dei»m  reasonable,  amendments,  impleadings 
and  legal  proceedings,  so  that  by  error  in  any  of  them,  the  deter- 
mination of  causes,  according  to  their  real  merits,  shall  not  ho 
fiiudered;  and  also  of  directing  the  examination  of  witnesses 
that  are  aged,  very  infirm,  or  going  out  of  the  State,  upon  inter- 
T^ogatories  de  bene  esse,  to  be  read  in  evidence,  in  case  of  the 
death  or  departure  of  the  witnesses  before  the  trial,  or  inability 
by  reason  of  age,  sickness,  bodily  infirmity  or  imprisonment,  then 
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to  attend;  and  also  the  power  of  obtaining  evidence  from  plaees 
not  within  the  State. 

Sec.  17.  At  any  time  pending  an  action  for  debt  or  damages, 
the  defendant  may  bring  into  court  a  sum  of  money  for  dis- 
chaining  the  same,  and  the  cost  then  accrued,  and  the  plaintiff 
not  accepting  thereof,  it  shall  be  delivered  for  his  use  to  the  clerk 
or  prothonotary  of  the  court;  and  if,  upon  the  final  decision  of 
the  cause,  the  plaintiff  shall  not  recover  a  greater  sum  than  that 
BO  paid  into  court  for  him,  he  shall  not  recover  any  costs  accru- 
ing after  such  payment,  except  where  the  plaintiff  is  an  execu- 
tor or  administrator. 

Sec.  18.  By  the  death  of  any  party,  no  suit  in  chancery  or  at 
law,  where  the  cause  of  action  survives,  shall  abate,  but  until  the 
Legislature  shall  otherwise  provide,  suggestion  of  such  death 
being  entered  of  record,  the  executor  or  administrator  of  a 
deceased  petitioner  or  plaintiff  may  prosecute  the  said  suit;  and 
if  a  respondent  or  defendant  dies,  the  executor  or  administrator 
being  duly  served  with  a  scire  facias,  thirty  days  before  the 
return  thereof,  shall  be  considered  as  a  party  to  the  suit,  in  the 
same  manner  as  if  he  had  voluntarily  made  himself  a  party;  and 
in  any  of  those  cases,  the  court  shall  pass  a  decree  or  render 
judgment  for  or  against  executors  or  administrators,  as  to  right 
appertains.  But  where  an  executor  or  administrator  of  a  deceased 
respondent  or  defendant  becomes  a  party,  the  court,  upon  motion, 
shall  grant  such  a  continuance  of  the  cause  as  to  the  judges  shall 
appear  proper. 

Sec.  19.  Whenever  a  person,  not  being  an  executor  or  admin- 
istrator, appeals  from  a  decree  of  the  chancellor,  or  applies  for  a 
writ  of  error,  such  appeal  or  writ  shall  be  no  stay  of  proceeding 
in  the  chancery,  or  the  court  to  which  the  writ  issues,  unless  the 
appellant  or  plaintiff  in  error  shall  give  sufficient  security,  to  be 
approved  respectively  by  the  chancellor,  or  by  a  judge  of  the 
court  from  which  the  writ  issues  that  the  appellant  or  plaintiff  in 
error  shall  prosecute  respectively  his  appeal  or  writ  to  effect,  and 
pay  the  condemnation  money  and  all  costs  or  otherwise  abide  the 
decree  in  appeal  or  the  judgment  in  error,  if  he  fail  to  make  his 
plea  good. 

Sec.  20.  No  writ  of  error  shall  be  brought  upon  any  judgment 
heretofore  confessed,  entered  or  rendered,  but  within  five  years 
from  this  time;  nor  upon  any  judgment  hereafter  to  be  confessed, 
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'  entered  or  rendered,  bnt  within  flye  years  after  the  confenring, 
entering  or  rendering  thereof;  unless  the  person  entitled  to  such 
writ  be  an  infant,  feme  covert,  non  compos  mentis,  or  a  prisoner, 
and  then  within  five  years  exclusive  of  the  time  of  such  disability. 

Sec.  21.  An  executor,  administrator  or  guardian  shall  file  every 
account  with  the  register  for  the  county,  who  shall  as  soon  as 
conveniently  may  be  carefully  examine  the  particulars  with  the 
proofs  thereof,  in  the  presence  of  such  executor,  administrator 
or  guardian,  and  shall  adjust  and  settle  the  same,  according  to 
the  very  right  of  the  matter,  and  the  law  of  the  land;  which 
account  so  settled,  shall  remain  in  his  office  for  inspection;  and 
the  executor,  administrator  or  guardian,  shall  within  three 
months  after  such  settlement,  give  notice  in  writing  to  all  per- 
sons entitled  to  shares  of  the  estate,  or  to  their  guardians  respec- 
tively, if  residing  within  the  State,  that  the  account  is  lodged  in 
the  said  office  for  inspection. 

Exceptions  may  be  made  by  persons  concerned,  to  both  sides 

•  of  every  such  account,  either  denying  the  justice  of  the  allow- 

.  ances  made  to  the  accountant,  or  alleging  further  charges  against 

him;  and  the  exceptions  shall  be  heard  in  the  Orphans'  Court 

for  the  county;  and  thereupon  the  account  shall  be  adjusted  and 

settled  according  to  the  right  of  the  matter  and  law  of  the  land. 

Sec.  22.  The  registers  of  the  several  counties  shall  resi)ec- 
tivdy  hold  the  register's  court  in  each  county.  Upon  the  litiga- 
tion of  a  cause,  the  depositions  of  the  witnesses  examined,  shall 
be  taken  at  large  in  writing,  and  make  part  of  the  proceedings 
in  the  cause.  This  court  may  issue  process  throughout  the  State 
to  compel  the  attendance  of  witnesses.  Appeals  may  be  made 
from  a  Register's  Court  to  the  Superior  Court,  whose  decisions 
shall  be  final.  In  cases  where  a  register  is  interested  in  questions 
concerning  the  probate  of  wills,  the  granting  letters  of  admin- 
istration, or  executor8\  administrators'  or  guardians'  accounts, 
the  cognizance  thereof  shall  belong  to  the  Orphans'  Court,  with 
an  appeal  to  the  Superior  Court,  whose  decision  shall  be  final 

Sec.  23.  The  prothonotary  of  the  Superior  Court  may  issue 
process,  take  recognizances  of  bail  and  enter  judgments,  accord- 
ing to  law  and  the  practice  of  the  court  No  judgment  in  one 
county  shall  bind  lands  or  tenements  in  another  until  a  testatum 
fieri  facias  being  issued,  shall  be  entered  of  record  in  the  office 
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of  the  prothonotary  of  the  county  wherein  the  lands  or  tenements 
are  situated. 

Sec.  24.  The  Goremor  shall  appoint  a  competent  number  of 
persons  to  the  office  of  justices  of  the  peace,  not  exceeding  twelve 
in  each  county,  until  two-thirds  of  both  houses  of  the  Legislature 
shall  by  law  direct  an  addition  to  the  number,  who  shall  be  com- 
missioned for  seven  years,  if  so  long  they  shall  behave  themselves 
well,  but  may  be  removed  by  the  Governor  within  that  time,  on 
conviction  of  misbehavior  in  office,  or  on  the  address  of  both 
lionses  of  the  Legislature. 

Sec.  25.  The  style  in  all  process  and  public  acts  shall  be  "  The 
State  of  Delaware."  Prosecution  shall  be  carried  on  in  the 
name  of  the  State. 

ARTICLE  VIL 

Section  1.  The  members  of  the  Senate  and  House  of  Repre- 
sentatives, the  chancellor,  the  judges,  and  the  Attomey-GTeneral 
shall,  by  virtue  of  their  offices,  be  conservators  of  the  peace 
throughout  the  State;  and  the  treasurer,  secretary,  prothono- 
taries,  registers,  recorders,  sheriffs  and  coroners,  shall,  by  virtue 
of  their  offices,  be  conservators  thereof  within  the  counties 
respectively  in  which  they  reside. 

Sec.  2.  The  Representative,  and  when  there  shall  be  more 
than  one,  the  Representatives  of  the  people  of  this  State  in  Con- 
gress shall  be  voted  for  at  the  same  places  where  Representa- 
tives in  the  State  Legislature  are  voted  for  and  in  the  same 
manner. 

Sec.  3.  The  sheriff  and  coroner  of  each  county  shall  be  chosen 
by  the  citizens  residing  in  such  counties.  They  shall  hold  their 
respective  offices  for  two  years,  if  so  long  they  behave  themselves 
well,  and  until  successors  be  duly  qualified;  but  no  person  shall 
be  twice  chosen  sheriff  upon  election  by  the  citizens  in  any  term 
of  four  years.  They  shall  be  commissioned  by  the  Governor.  The 
Governor  shall  fi]l  vacancies  in  these  offices  by  appointments  to 
continue  until  the  next  election  and  until  successors  shall  be 
duly  qualified.  The  Legislature,  two-thirds  of  each  branch  con- 
curring, may  vest  the  appointment  of  sheriffs  and  coroners  in  the 
Governor;  but  no  person  shall  be  twice  appointed  sheriff  in  any 
term  of  six  years. 

Sec.  4.  The  Attorney-General,  registers  in  chancery,  prothon- 
otaries,  registers,  clerks  of  the  Orphans'  Court  and  of  the  [^ace, 
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Bhall  respectively  be  commissioned  for  five  years,  if  so  long  they 
alxall  behave  themselves  well;  but  may  be  removed  by  the  Gov- 
ernor within  that  time,  on  conviction  of  misbehavior  in  office  or 
on  the  address  of  both  houses  of  the  Legislature.  Prothonotaries, 
registers  in  chancery,  clerks  of  the  Orphans'  Ck)urts,  registers, 
recorders  and  sheriffs  shall  keep  their  offices  in  the  town  or  place 
in  each  counly  in  which  the  Sux>erior  Court  is  usually  held. 

Sec.  5.  Attorneys  at  law,  all  inferior  officers  in  the  treasury 
department,  election  officers,  officers  relating  to  taxes,  to  the  poor 
and  to  highways,  constables  and  hundred  officers,  shall  be 
apxK>inted  in  such  manner  as  is  or  may  be  directed  by  law. 

Sec  6.  All  salaries  and  fees  annexed  to  offices  shall  be  moder- 
ate; and  no  officer  shall  receive  any  fees  whatever  without  giving 
to  the  person  who  pays,  a  receipt  for  them,  if  required,  therein 
siiecifying^every  particular  and  the  chaise  for  it 

Sec.  7.  No  costs  shall  be  paid  by  a  person  accused,  on  a  bill 
being  returned  ignoramus,  nor  on  acquittal  by  a  jury. 

Sec.  8.  The  rights,  privileges,  immunities  and  estates  of  reli- 
gious societies  and  corporate  bodies  shall  remain  as  if  the  Con- 
stitution of  this  State  had  not  been  altered.  No  ordained  clergy- 
man or  ordained  preacher  of  the  gospel  of  any  denomination^ 
shall  be  capable  of  holding  any  civil  office  in  this  State,  or  of 
being  a  member  of  either  branch  of  the  Legislature,  while  he  con- 
tinues in  the  exercise  of  the  pastoral  or  clerical  functions. 

Sec  9.  All  the  laws  of  this  State  existing  at  the  time  of 
making  this  Constitution  and  not  inconsistent  with  it,  shall 
remain  in  force  unless  they  shall  be  altered  by  future  laws;  and 
an  actions  and  prosecutions  now  i)ending  shall  proceed  as  if 
this  Constitution  had  not  been  made. 

Sec  10.  This  Constitution  shall  be  prefixed  to  every  edition 
ef  the  laws  made  by  direction  of  the  Legislature. 

Sec  11-  The  Legislature  shall,  as  soon  as  convenienfly  may 
be,  provide  by  law  for  ascertaining  what  statutes  and  parts  of 
statutes  shall  continue  to  be  in  force  within  this  State;  for 
reducing  them  and  all  acts  of  the  General  Assembly  into  such 
order  and  publishing  them  in  such  manner  that  thereby  the 
knowledge  of  them  may  be  generally  diJffused;  for  choosing 
inspectors  and  judges  of  elections,  and  regulating  the  same  in 
such  manner  as  shall  most  effectually  guard  the  rights  of  the  citi- 
zens entitied  to  vote;  for  better  securing  personal  liberty,  and 
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easily  and  speedily  redressing  aJl  wrongful  restraints  thereof;  for 
more  certainly  obtaining  returns  of  impartial  juries;  for  dividing 
lands  and  tenements  in  sales  by  sheriflfs,  where  they  will  bear  a 
division,  into  as  many  parcels  as  may  be  without  spoiling  the 
whole,  and  for  advertising  and  maJdng  the  sales  in  such  manner 
and  at  such  times  and  places  as  may  render  them  most  beneficial 
to  all  persons  concerned;  and  for  establishing  schools,  and  pro- 
moting arts  and  sciences. 

Sec.  12.  No  property  qualification  shall  be  necessary  to  the 
holding  of  any  office  in  this  State,  except  the  office  of  Senator  in 
the  General  Assembly,  and  the  offices  of  assessor,  inquisitor  on 
lands,  and  levy  court  commissioner,  and  except  such  offices  as  the 
General  Assembly  shall  be  law  designate. 

ARTICLE  VnL 

Members  of  the  General  Assembly  and  all  officers,  executive 
and  judicial,  shall  be  bound  by  oath  or  affirmation,  to  support 
the  Constitution  of  this  State,  and  to  perform  the  duties  of  their 
respective  offices  with  fidelity. 

ARTICLE  IX. 

The  General  Assembly,  whenever  two-thirds  of  each  house 
shall  deem  it  necessary,  may,  with  the  approbation  of  the  Gov- 
ernor, propose  amendments  to  this  Constitution,  and  at  least 
three  and  not  more  than  six  months  before  the  next  general 
election  of  Representatives,  duly  publish  them  in  print  for  the 
consideration  of  the  people;  and  if  three-fourths  of  each  branch 
of  the  Legislature  shall,  after  such  an  election  and  before  another, 
ratify  the  said  amendments,  they  shall  be  valid  to  all  intents  and 
purposes  as  parts  of  this  Constitution. 

(No  convention  shall  be  called  but  by  the  authority  of  the 
people;  and  the  mode  of  making  their  sense  known  shall  be  that 
at  any  general  election  held  for  Representatives  in  the  General 
Assembly,  and  which  shall  have  been  prescribed  by  the  (General 
Assembly  at  its  regular  session  next  preceding  the  said  election 
as  the  proper  occasion  for  ascertaining  such  sense,  the  citizens 
of  this  State  entitled  to  vote  for  Representatives  at  such  election 
may  vote  by  baJlot  for  or  against  a  convention  as  they  shall 
severally  choose  to  do,  and  in  so  voting  the  ballot  shall  be  sepa- 
rate from  those  cast  for  any  person  voted  for  at  such  eleotion  and 
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shall  be  kept  distinct  and  apart  from  any  other  ballot  so  cast; 
and  if  at  any  such  election  the  number  of  votes  for  a  convention 
shall  be  equal  to  a  majority  of  all  the  citizens  in  the  State  having 
right  to  vote  for  Representatives,  ascertained  by  reference  to  the 
highest  number  of  votes  cast  in  the  State  at  any  one  of  the  three 
general  elections  next  preceding  the  day  of  voting  for  a  conven- 
tion, except  when  they  may  be  less  than  the  whole  number  of 
votes  voted  both  for  and  against  a  convention,  in  which  case  the 
said  majority  shall  be  ascertained  by  reference  to  the  number 
of  votes  given  on  the  day  of  voting  foi?  or  against  a  convention, 

the  General  Assembly  shall,  at  its  next  session,  call  a  convention, 
to  consist  of  at  least  as  many  members  as  there  are  in  both  houses 
of  the  Legislature,  to  be  chosen  in  the  same  manner,  at  the  same 
places,  and  at  the  same  time  that  Representatives  are  by  the 
citizens  entitled  to  vote  for  Representatives,  on  due  notice  given 
for  one  month,  and  to  meet  within  three  months  after  they  shall 
be  elected.  The  Legislature  shall  provide  by  law  for  receiving, 
tallying  and  counting  said  votes  for  and  against  a  convention 
and  for  returning  to  the  General  Assembly  at  its  next  session 
the  state  of  the  said  vote,  and  also  for  ascertaining  and  returning 
to  the  said  General  Assembly  the  number  of  ballots  cast  at  said 
election  on  or  by  which  Representatives  were  voted  for  so  as  to 
enable  it  to  determine  whether  a  majority  of  those  who  voted  for 
Representatives  voted  for  a  convention;  and  shall  also  by  law 
enact  all  provisions  necessary  for  giving  full  effect  to  this  article.) 


SCHEDULE. 

That  no  inconveniences  may  arise  from  the  amendments  of  the 
Constitution  of  this  State,  and  in  order  to  carry  the  same  into 
complete  operation,  it  is  hereby  declared  and  ordained  as 
follows: 

Section  1.  The  offices  of  the  present  Senators  and  Representa- 
tives  shall  not  be  vacated  by  any  amendment  of  the  Constitu- 
tion made  in  this  convention,  nor  otherwise  affected,  except  that 
the  terms  of  the  Representatives  and  the  terms  of  the  Senators, 
which  will  expire  on  the  first  Tuesday  of  October,  in  the  year 
of  our  Lord  one  thousand  eight  hundred  and  thirty-two,  are  hereby 
extended  to  the  second  Tuesday  of  November  in  that  year;  and 
the  terms  of  the  Senators  which  will  expire  on  the  first  Tuesday 
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of  October,  in  the  year  of  our  Lord  one  thousand  eight  hundred 
and  thirty-three,  are  hereby  extended  to  the  second  Tuesday  of 
November  in  that  year;  and  the  terms  of  the  Senators  which  wiU 
expire  on  the  first  Tuesday  of  October  in  the  year  of  our  Lord 
one  thousand  eight  hundred  and  thirty-four,  are  hereby  extended 
to  the  second  Tuesday  of  NoTember  in  that  year. 

The  Gheneral  Assembly  shall  meet  on  the  first  Tuesday  of  Janu- 
ary next,  and  shall  not  be  within  the  amended  provision  respect- 
ing biennial  sessions,  which  biennial  sessions  shall  commence 
with  the  session  of  the  General  Assembly  on  the  first  Tuesday  of 
January,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and 
thirty-three. 

Sec.  2.  The  offices  of  the  present  sheriffs  and  coroners  shall 
not  be  vacated  by  any  amendment  to  the  Constitution  made  in 
this  convention,  nor  otherwise  affected,  except  that  the  term  of 
office  of  the  sheriff  of  Sussex  counly  is  hereby  extended  to  the 
second  Tuesday  of  November,  in  the  year  of  our  Lord  one  thou- 
sand eight  hundred  and  thirty-two,  and  until  a  successor  be  duly 
qualified;  and  on  the  second  Tuesday  of  November,  in  the  year  of 
our  Lord  one  thousand  eight  hundred  and  thirty-two,  shall  be  the 
first  election  for  sheriff  in  Sussex  county  under  this  amended 
Constitution.  And  the  term  of  the  present  coroner  for  Sussex 
counly  is  hereby  extended  to  the  second  Tuesday  of  November, 
in  the  year  of  our  Lord  one  thousand  eight  hundred  and  thirty- 
four,  and  until  a  successor  shall  be  duly  qualified;  and  on  the 
said  last  mentioned  day  shall  be  the  first  election  for  coroner  in 
Sussex  county  under  this  amended  Constitution. 

The  terms  of  the  present  sheriffs  and  coroners  for  Kent  county 
and  New  Castle  county,  are  hereby  extended  to  the  second  Tues- 
day of  Novmber,  in  the  year  of  our  Lord  one  thousand  eight  hun- 
dred and  thirty-three,  and  until  successors  to  them  resi)ectively 
be  duly  qualified;  and  on  and  after  the  first  Tuesday  of  Novem- 
ber, in  the  year  of  our  Lord  one  thousand  eight  hundred  and 
thirty-three,  the  Governor  shall  have  power  to  appoint  a  sheriff 
and  a  coroner  for  New  Castle  county,  and  a  sheriff  and  coroner 
for  Kent  county,  to  continue  in  office  until  the  second  Tuesday  of 
November  in  the  year  of  our  Lord  one  thousand  eight  hundred 
and  thirty-four,  and  until  successors  to  them  respectively  be  duly 
qualified.  And  on  the  said  last  mentioned  day  shall  be  the  first 
election  for  sheriff  and  for  coroner  in  New  Oastle  county  and  in 
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Kent  county  under  this  amended  Constitution,  unless  a  vacancy 
happen  in  the  office  of  sheriff  or  coroner  of  New  Castle  or  Kent 
county,  or  of  coroner  for  Sussex  county,  before  the  second  Tues- 
day of  November,  in  the  year  of  our  Lord  one  thousand  eight 

hundred  and  thirty-two,  in  which  case  an  election  shall  be  held 
on  that  day  for  a  sheriff  or  coroner  under  this  amended  Consti- 
tution, in  place  of  the  sheriff  or  coroner  whose  office  has  become 
vacant. 

Sec.  3.  The  first  election  for  Representatives  under  this 
amended  Constitution  shall  be  held  on  the  second  Tuesday  of 
November,  in  the  year  of  our  Lord  one  thousand  eight  hundred 
and  thirty-two,  which  shall  be  the  commencement  of  biennial 
elections.  At  this  election  one  Senator  shall  be  chosen  in  each 
county  for  four  years.  Also,  at  the  biennial  election  to  be  held 
in  the  several  counties  on  the  second  Tuesday  of  November,  in 
the  year  of  our  Lord  one  thousand  eight  hundred  and  thirty-four, 
two  Senators  shall  be  chosen  in  each  county  for  four  years  each. 
But  as  the  term  of  one  Senator  in  each  county  will  expire  on  the 
second  Tuesday  of  November,  in  the  year  of  our  Lord  one  thou- 
sand eight  hundred  and  thirty-three,  when  no  election  will  be 
held,  to  provide  for  this  special  case,  a  Senator  shall  be  chosen 
in  each  county  at  the  election  held  on  the  second  Tuesday  in 
November,  in  the  year  of  our  Lord  one  thousand  eight  hundred 
and  thirty-two,  for  one  year,  to  succeed  the  Senator  for  such 
county  whose  term  will  expire  on  the  second  Tuesday  of  Novem- 
ber, in  the  year  of  our  Lord  one  thousand  eight  hundred  and 
thirty-three,  and  to  continue  in  office  until  the  second  Tuesday 
of  November  in  the  year  of  our  Lord  one  thousand  eight  hun- 
dred and  thirty-four,  when  two  Senators  shall  be  chosen  in  each 
county  as  afore-provided. 

Sec.  4  The  term  of  office  of  the  present  Governor  shall  not  be 
vacated  nor  extended  by  any  amendment  made  to  the  Constitu- 
tion in  this  convention,  but  the  said  office  shall  continue  during 
the  original  term  thereof;  but  the  ninth  and  fourteenth  sections 
of  the  third  article  of  this  Constitution  shall  be  immediately  in 
force  as  amended.  An  election  for  Gtovernor  shall  be  held  on  the 
second  Tuesday  of  November,  in  the  year  of  our  Lord  one  thou- 
sand eight  hundred  and  thirty-two. 


346  CONSTITUTION  OF  DELAWAKE. 

Sec.  5.  This  Constitution  as  amended,  so  far  as  shall  concern 
the  judicial  department,  shall  commence  and  be  in  operation  from 
and  after  the  third  Tuesday  of  January,  in  the  year  of  our  Lord 
one  thousand  eight  hundred  and  thirty-two.  All  the  courts  of 
justice  now  existing  shall  continue  with  their  present  jurisdiction, 
and  the  chancellor  and  judges  and  the  clerks  of  the  said  courts 
shall  continue  in  office  until  the  said  third  Tuesday  of  January, 
in  the  year  of  our  Lord  one  thousand  eight  hundred  and  thirty- 
two;  upon  which  day  the  said  courts  shall  be  abolished,  and  the 
offices  of  the  said  chancellor,  judges  and  clerks  shall  expire.  All 
writs  of  error,  and  appeals  and  proceedings  which,  on  the  third 
Tuesday  of  January,  in  the  year  of  our  Lord  one  thousand  eight 
hundred  and  thirty-two,  sha!ll  be  depending  in  the  High  Court  of 
Errors  and  Appeals,  and  all  the  books,  records  and  papers  of  said 
court  shall  be  transferred  to  the  Court  of  Errors  and  Appeals 
established  by  this  amended  Constitution;  and  the  said  writs  of 
errors,  appeals  and  proceedings  shall  be  proceeded  in  the  said 
Court  of  Errors  and  Appeals  to  final  judgment,  decree  or  other 
determination. 

All  suits,  proceedings  and  matters  which,  on  the  third  Tuesday 
of  January,  in  the  year  of  our  Lord  one  thousand  eight  hundred 
and  thirty-two,  shall  be  depending  in  the  Supreme  Court  or  Court 
of  Common  Pleas,  and  all  books,  records  and  papers  of  the  said 
courts,  shall  be  transferred  to  the  Superior  Court  established  by 
this  amended  Constitution,  and  the  said  suits,  proceedings  and 
matters,  shall  be  proceeded  in  to  final  judgment  or  determination 
in  the  said  Superior  Court.  All  indictments,  proceedings  and 
matters  which,  on  the  third  Tuesday  of  January,  in  the  year  of 
our  Lord  one  thousand  eight  hundred  and  thirty-two,  shall  be 
depending  in  the  Court  of  General  Quarter  Sessions  of  the  Peace 
and  Jail  Delivery,  shall  be  transferred  to  and  proceeded  in  to  final 
judgment  and  determination  in  the  Court  of  General  Sessions  of 
the  Peace  and  Jail  Delivery  established  by  this  amended  Consti- 
tution, and  all  books,  records  and  papers  of  said  Court  of  General 
Quarter  Sessions  of  the  Peace  and  Jail  Ddivery,  shall  be  trans- 
ferred to  said  Court  of  General  Sessions  of  the  Peace  and  Jail 
Delivery.  All  suits,  proceedings  and  matters  which,  on  the  third 
Tuesday  of  January,  in  the  year  of  our  Lord  one  thousand  eight 
hundred  and  thirty-two,  shall  be  depending  in  the  Court  of 
Chancery,  or  in  the  Orphans'  Court,  and  all  records,  books  and 
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papers  of  said  courts  respectively,  shall  be  transferred  to  the 
Ck)nrt  of  Chancery  or  Orphans'  Court,  respectively,  established 
by  this  amended  Constitution;  and  the  said  suits,  proceedings 
and  matters  shall  be  proceeded  in  to  final  decree,  order  or  other 
determination. 

Sec  6.  The  Register's  Courts  and  justices  of  the  peace  shall 
not  be  affected  by  any  amendments  of  the  Constitution  made  in 
this  convention;  but  the  said  courts  and  the  terms  of  ofQce  of 
registers  and  justices  of  the  peace  shall  remain  the  same  as  if 
said  amendments  had  not  been  made. 

Sec.  7.  The  General  Assembly  shall  have  power  to  make  any 
law  necessary  to  carry  into  effect  this  amended  Constitution. 

Sec  8.  The  provision  in  the  twentieth  section  of  the  sixth 
article  of  this  amended  Constitution  (being  the  thirteenth  section 
of  the  sixth  article  of  the  original  Constitution),  of  limitation  of 
writs  of  error,  shall  have  relation  to  and  take  date  from  the 
twelfth  day  of  June,  in  the  year  of  our  Lord  one  thousand  seven 
hundred  and  ninety-two,  the  date  of  said  original  Constitution. 

Sec  9.  The  Governor  shall  have  power  to  issue  writs  of  elec- 
tion to  supply  vacancies  in  either  house  of  the  General  Assembly 
that  have  happened  or  may  happen. 

Sec  10.  It  is  declared  that  nothing  in  this  amended  Consti- 
tution gives  a  writ  of  error  fiom  the  Court  of  Errors  and  Appeals 
to  the  Court  of  Oyer  and  Terminer  or  Court  of  General  Sessions 
of  the  Peace  and  Jail  Delivery,  nor  an  appeal  from  the  Court  of 
Gteneral  Sessions  of  the  Peace  and  Jail  Delivery. 

The  acts  of  the  General  Assembly  increasing  the  number  of 
justices  of  the  peace,  shall  remain  in  force  until  repealed  by  the 
General  Assembly;  and  no  office  shall  be  vacated  by  the  amend- 
ments to  this  Constitution,  unless  the  same  be  expressly  vacated 
theifeby  or  the  vacating  the  same  is  necessary  to  give  effect  to  the 
amendments. 
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Done  in  convention,  tlie  second  day  of  December,  in  the  year  of 
our  Lord  one  thousand  eight  hundred  and  thirty-one,  and  of  the 
independence  of  the  United  States  of  America,  the  fifty-sixth. 
In  testimony  whereof,  we  have  hereunto  subscribed  our  namea 

CHABLES  POLK,   President 
THOMAS  ADAMS, 
JOHN  CAULK, 
JOHN  M.  CLAYTON, 
PETER  L.  COOPER, 
THOMAS  DEAKYNE, 
EDW.  DINGLE, 
WM.  DUNNING, 
JOHN  ELLIOTT, 
JAMES  FISHER, 
"WILLARD  HALL, 
THOMAS  W.  HANDY, 
JOHN  HARLAN, 
CHARLES  H.  HAUGHEY, 
HUGHITT  LAYTON, 
JAMES  C.  LYNCH, 
JAMES  B.  MACOMB, 
JOSEPH  MAULL, 
ELIAS  NAUDAIN, 
WILLIAM  NIOHOLLS, 
SAMUEL  RATCLIFP, 
JOHN  RAYMOND, 
GEO.  READ,  JB., 
HENRY  P.  RODNEY, 
JAMES  BODGERS, 
WM.  SEAL, 
P.  SPRUANCE,  JR., 
WM.  D.  WAPLES. 

Attest:    W.  P.  BBOBSON,  Secretary. 
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ARTICLES. 

1.  Boundaries. 

2.  DistributioiL  of  powers. 

3.  LegiBlatiTe  department. 

4.  Executive  department. 

5.  JudlclajtT  department. 

6.  SnfCrase  and  eUsibiUty. 

7.  Census  and  apportionment. 

8.  Counties  and  cities. 

9.  Taxation  and  finance. 

10.  Homestead  and  exemptions. 

11.  Married  Women's  property. 

12.  Education. 

13.  Public  Instractlon. 

14.  Mllltla. 

15.  PubUc  health. 

16.  Mlaoellaneoiis  provisions. 

17.  Amendments. 

18.  Schedule. 

19.  Local  option. 


No.  L 
No.  2. 
No.  S. 


ORDINANCES. 


PREAMBLE. 
DeciaraXion  of  Righti, 


Section 

1.  Natural  and   inalienable  rierhts. 

2.  Purposes  of  government.    Para- 

mount allegiance. 

3.  Jury  trial. 

4.  Courts  open  to  all. 

5.  Religious  freedom. 

••  No  preference  to  be  given  any 
church  or  sect. 

7.  Habeas   corpus,    to    be    granted 

speedily  and  without  cost. 

8.  Bail  not   to     be   excessive   nor 

punishment  cruel. 

9.  Ball  may   be   given,   except  for 

cai^tal  offenses. 


Section 

10.  When  trials  to  be  upon  present- 

ment or  indictment,  or  other- 
wise. 

11.  Public,    speedy    and     impjartial 

trial  guaranteed  to  all.  At- 
tendance of  witnesses  com- 
pulsory. Copy  of  indictment 
to  be  furnished  accused. 

12.  Twice    In    Jeopardy.      Idfe    and 

liberty  not  to  be  taken  without 
due  process  of  law. 

13.  Freedom  of  speech  and  press. 

14.  When  costs  are  payable. 
16.  Rights  of  peUtion. 

16.  Imprisonment  for  debt. 

17.  Ex  post  facto  law. 

18.  Rights  of  foreigners. 

19.  Slavery  not  tolerated. 

20.  Right  to  bear  arms. 

21.  Military     subordinate     to     civil 

power. 

22.  The  people  shall  be  secure  from 

unreasonable  seizures. 

23.  Treason. — ^What     testimony    re^ 

Quired  to  convict  of. 

24.  This  enumeration  of  rights  does 

not  impair  other  rights  re- 
tained by  the  people. 

ARTICLE  I. 

Boundaries. 
1.  State  boundaries. 

ARTICLE   n. 
Distribution  of  Powers. 
1.  Blending  of  powers  prohibited. 

ARTICLE  m. 

Legislative  Department. 

1.  Legislative  powers,  where  vest- 
ed.—Where  sessions  of  Legisla^ 
tuire  are  to  be  held. 
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2.  When  to  commence. — ^To  be  bi- 

ennial. 

3.  When     members    of     House    of 

Representatives  are  to  be 
chosen. 

4.  Shall  be  electors.— Pay  of  Sena- 

tors    and     members     of     the 
house. 
6.  Members  forbidden  to  hold  cer- 
tain offices. 

6.  General  powers  of  each  house. — 

Presidlngr  officers,  how  elect- 
ed. 

7.  What  office-holders  ineligible. 

8.  Change    of    residence    to    create 

vacancy. 

9.  Each  house  may  punish  for  dis- 

orderly conduct. 

10.  Power  to  compel  attendance  of 

witnesses. 

11.  Quorum.— Power    of    less    than 

quorum. 

12.  £ach  house  to  keep  a  Journal. 

13.  The  doors  of  each  house  to  be 

kept  open  and  session  to  be 
public,  except  executive  ses- 
sions. 

14.  Originating  bills  and   amending 

same. 

15.  Snacting  clause. 

16.  Sach  law  restricted  to  but  one 

subject.  « 

17.  Formalities    to    be    observed    in 

passing  bills,  and  how  they 
shall  be  slgrned. 

18.  When  laws  are  to  take  effect. 

19.  Statement    of   receipts    and    ex- 

penditures of  public  money  to 
be  made. 

20.  What  local  and  special  legisla- 

tion is  prohibited. 

21.  Laws  to  be  uniform  in  effect. — 

Local  or  special  laws,  how 
published  and  how  passed. 

22.  Suits  against  the  State. 

23.  Lotteries  pnAlbited. 

24.  County   and    municipal    govern- 

ments   to   be   uniform,    unless 
otherwise  provided. 
26.  General  laws  for  certain  corpo- 
rations required. 

26.  Laws  for  regulating  elections. 

27.  To  make  provision   for   election 


Section 

or     appointment     of     certain 
officers. 

29.  Governor  to  sign  bills  before 
they  become  laws — ^Veto  xx>wer 
andi  '  how  exercised. — ^When 
bills  not  signed  are  to  be> 
come  laws. 

29.  Impeachment  trials. 

30.  Appropriation  laws  restricted  to 

one  subject. 

31.  United      States     Senator,      how 

elected. 

32.  Criminal  laws  not  retroactive. 
38.  Statute  of  limitations  not  to  l>e 

retroactive. 

ARTICLE  IV. 

Ejcecniive  Department. 

1.  Executive    power,    how     vested 

and  styled. 

2.  Election  of  Governor,  and  tom 

of  office. 

3.  To  be  eligible  for  the  office  of 

Governor. 

4.  Governor   to   be   commander-in- 

chief  of  militia. 

5.  Governor  to  transact  all  execu- 

tive buslnees. 

6.  To    see    that  all  laws  are   ex- 

ecuted. 

7.  Vacancies,  how  filled. 

8.  Governor  may  convene  Legisla- 

ture, when. 

9.  Shall   report  condition   of   State 

to  each  Legislature. 

10.  Power  in   case  of  disagreement 

about  adjournment  of  Legisla- 
ture. 

11.  May  suspend  collection  of  fines 

and    grant    reprieves.— Powers 
in  case  of  treason. 

12.  Pardoning  i)Ower,  where  vested, 

duties,  etc. 

13.  May   call  upon    Supreme   Court 

for    construction    of    constitu- 
tion. 

14.  Grants    and    commissions,    how 

signed  and  sealed. 

15.  Power  of  Governor   as   to   sus- 

pension from  office.— To  report 
suspension  to  the  Senate. — 
When  suspended  officer  to 
sume  duties  of  office. 
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Section 

16.  Appointment  of  militia  ofBcers.— 

Adjutant-General       and       his 
duties. 

17.  Board  of  commissioners  of  State 

institutions. 

It.  Governor  may  veto  items  of  ap- 
propriation bills. 

19.  When  president  of  Senate  or 
Speaker  of  House  of  Represen- 
tatives, is  to  act  as  Governor. 

10.  Cabinet     officers,     how     elected 

and  term  of  office. 

11 .  Secretary     of     State     and     his 

duties. 

tt.  Attorney-General  and  his  duties. 

2S.  Comptroller,  his  duties. 

M.  Treasurer,  his  duties. 

S.  Superintendent  of  Public  In- 
struction, his  duties. 

M.  Commissioner  of  agriculture,  his 
duties. 

27.  Cabinet  officers  to  make  full  re- 
ports to  Governor  to  be  laid 
before  each  liegislature. 

tt.  Cabinet  officers  to  be  installed 
the  same  day  as  Governor. 

n.  Salaries  of  Governor  and  cabi- 
net.— ^Extra  compensation  for- 
bidden. 

ARTICLE  V. 

Judiciary  Department. 

1.  Judicial  powers,  how  vested. 

S«  Supreme  Court,  how  elected.— 
Term  of  offlce.—Chief  Justice, 
bow  designated. 

S.  Who  eligible  to  office  of  judge. 

4.  Majority  a  quorum.— Terms  of 
court. 

i.  Appellate  Juriadlctlon  of  Su- 
preme Court— Power  to  Issue 
certain  writs. 

••  I^eglslature  to  prescribe  how 
circuit  Judge  may  be  called  to 
sit  In  Supreme  Court. 

7*  Clerk  of  Supreme  Court. 

t.  Cbrcolt  Courts.— How  Judges  are 
appointed.  —  Terms  and  ex- 
change of  Circuits. 

•.  Salaries  of  Supreme  and  Circuit 
Court  Judges. 

!23 


Section 

10.  Enumeration  of  Judicial  circuits. 

11.  Jurisdiction,    original    and     ap- 

pellate.— ^Power  to  issue  certain 
writs. 

12.  Extra  territorial  Jurisdiction  in 

chancery  cases  may  be  al- 
lowed by  law. 

13.  Judges  to  report  defects  in  laws 

to  'Attorney-General.— Attor- 
ney-General to  report  to  Legis- 
lature. 

14.  Circuit  Judge  to   appoint  court 

commlsslonifers.— Powers,  du- 
ties, etc. 

15.  State  attorney,  how  appointed.— 

Duties  and  term.— SherlflC  and 
clerk*  'how  elected.— Dutiea 
and  term. 

16.  County  Judges. 

17.  Jurisdiction  of  the  same. 

18.  Legislature  may  organize  Couz>- 

ty  Courts  In  certain  cases.— 
Jurisdiction  of  each  court.— 
Prosecuting  attorney. 

19.  Judges  ad  litem,  how  and  when 

appointed. 

20.  Referees     may    be    appointed.— 

Powers  and  duties. 

21.  County  commissioners  to  divide 

counties  into  Justice  districts. 
—Justices  of  the  peace  to  be 
elected. 

22.  Jurisdiction    of   Justices   of   the 

pecuje.— Appeals,  how  tried. 

23.  Constables. 

24.  Criminal     Court     of   Escambia 

county  and  other  counties,  how 
established. 

25.  Jurisdiction  of  Criminal  Courts. 

26.  Terms. 

27.  Prosecuting  attorneys   for  suchi 

courts. 

28.  Manner   of    trying    offenses   In 

such  courts. 

29.  County  Courts  to  have   no  crimi- 

nal Jurisdiction  In  certain 
counties. 

30.  Clerk  of  Criminal  Courts,  how 

elected,  duties. 

31.  State  attorney  may  be  county 

solicitor. 

32.  Such  courts  may  be  abolished. 
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Section 

88.  Term  of  office  of  judges  appoints 

ed  to  fill  vacancies. 
84.  LieglBlature   may   establlBh   mu- 
nicipal courts. 
Establishment   of    other    courts 

forbidden. 
Judicial  officers  conservators  of 
the  peace. 

87.  Style  of  process. 

88.  Jurors. 

ARTICLE  VI. 

Suffrage  nnd  Eligibility. 

1.  Who  axe  qualified  electors. 

S.  Legislature  shall  make  registra- 
tion and  election  laws. 

8.  Oath  of  election. 

4.  Persons  not  qualified  to  vote. 

i.  Legislature  shall  exclude  from 
office  and  right  of  suffrage 
persons  convicted  of  certain 
crimes. 

-«.  When  vote  by  ballot,  when  viva 
voce. 

7.  Naturalized  citizens  to  produce 

certificate  or  make  affidavit. 

8.  Legislature  may  make  poll  tax 

a  prerequisite. 

J.  Purity  of  ballot  to  be  preserved. 

ARTICLE  Vn. 

Cen9tiJi  and  Apportionment. 

1.  What  Senators  and  Representa^ 
tlves  to  compose  first  Legisla- 
ture under  this  Constitution. 

t.  Number  of  Senators  and  Repr^ 
sentatlves.— Terms   of  same. 

8.  Apportionment. 

4.  Organization   of  senatorial   dis- 

tricts, 
i.  Census. 

ARTICLE  Vin. 

Counties  and  Cities, 

1.  Counties. 

5.  To  remain  as  organized. 

8.  Power  of  Legislature  as  to  new 
counties.— Liabllitlefl  of  new 
counties. 

4*  County  seats. 

8.  County  commissioners,  how  ap- 
pointed, duties,  etc. 

••  County  officers.— Terms  of  office. 


Section 

7.  County  commissioners  to  divide 

counties  into  taxation  dis- 
tricts.— Bonds  of  county  offi- 
cers required  before  oommis- 
sion  can  issue. — County  officers 
not  go  on  bonds. 

8.  Powers  of  Legislature  over  mu- 

nicipalities. 

ARTICLE  IX. 
Taxation  and  Finance. 

1.  Taxation    shall    be    equal    and 

uniform. 

2.  Sufficient   must  be   raised   each 

year. 

3.  Taxes  must  be  levied  by  law. 

4.  How  money  drawn  from  State 

treasury. 
6.  How  taxes  Imposed  by  counties 
and     towns. — Capitation     and 
license  tax. 

6.  State  bonds.— For  what  purpose 

to  be  Issued. 

7.  No    taxes    levied    for    corpora- 

tions. 

8.  Illegal  taxes  not  to  be  removed 

until  legal  taxes  are  paid. 

9.  Widows   exemption   from 

tion. 
10.  Credit     of     State     not     to 
pledged. — Counties    not    to 
stockholders  in  or  loan  credit 
to  corporations. 


be 
be 


ARTICLE  X. 
Homestead  and  Exemptions. 

1.  Homestead  exemption. 

2.  Exemption    to   inure    to   widow 

and  heirs. 
8.  To   what    cases    exemption   of 

Constitution  of  1868  applies. 
4.  Alienation  of  homestead  not  for* 

bidden. 
6.  Homestead  not  to  be  redncedby 

incorporation  in  dty  or  town. 
8.  Laws  to  be  passed  to  enforce 

this  article. 

ARTICLE  XL 

Married  Women's  Property. 
1.  Property  of  married  woman  to 
remain  her  own.— When  Uabto 
to  husband's  debts. 
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2.  For    what    debts    property     of 

married  women  liable. 

3.  Laws  to  enforce  this  article  to 

be  parsed. 

ARTICLE  Xn. 

Education. 

1.  Legislature    to    provide    system 

of  free  schools. 

2.  Superintendent     of     public     in- 

struction.' 
8.  State     board     of      education.  — 
Powers  and  duties. 

4.  State  school  fund.— To  what  ap- 

plied.—From  what  derived. 
6.  Principal  to  remain  inviolate. 

6.  One  mill  tax  levied  annually. 

7.  School  tax,  how  distributed. 

8.  County  school  tax. 

9.  County     school     fund,    what   to 

constitute. 

10.  School  districts.— Duties  of  trus- 
tees of  same.— Limitation  of 
school  tax. 

U.  City  or  town  may  be  school  dis- 
trict.—Purposes  for  which  this 
fund  may  be  used. 

12.  White  and  colored  children  to 
be  kept  separate. 

18.  County  and  district  school  fund 
to  be  used  solely  for  school 
purposes. 

14.  Normal  schools. 

15.  Salaries    of     all    county    school 

officers  to  be  paid  from  county 
funds. 

ARTICLE  XIII. 

Ptihlie  InstitutionH. 

1.  Institutions     for    insane,    blind, 

etc,  fostered. 

2.  State    prison,    house    of    refuge, 

workhouse. 
I.  Counties  to  provide  for  poor  and 

Infirm. 
4.  Legislature  to  enforce  provisions 

of  this  article. 

ARTICLE  XIV. 
Militia. 

1.  Who  are  to  constitute  militia. 

2.  Legislature    to   provide   for   or- 

ganization of  the  same. 


I  Section 

3.  Major  and  brlgadier-generala 

4.  When  to  be  called  out. 

ARTICLE  XV. 
Public  Health. 

1.  State     and     county    boards     oC 

health. 

2.  Powers  of  State  board  of  health. 
.    3.  Powers  of  county  board. 

ARTICLE  XVL 

MtscelltiHi'ous  Procisions. 

1.  Seat  of  government. 
'     2.  Oath  of  officers  of  State. 

3.  Salaries,  how  payable. 

4.  County    officers    to    hold    offices 

at  county  site. 

5.  Donation     of     land     to     actual 

settlers. 

6.  Law  and  decisions  of  Suprems 

Court  to  be  published. 

7.  Limit  of  term  of  office. 

8.  Pluirality  of  votes  to  constitute 

choice  at  elections. 

9.  When  State  is  to  pay  costs  la 

criminal  prosecutions. 

10.  What  State  officers  to  be  kept 
I  at  seat  of  government. 

11.  Extra   compensation    to   officers 
I  and  payment  of  certain  claims 

require     two-thirds  fvote     of 
I  both    houses    of    the    Legisla* 

ture. 

12.  State  seal  and  State  emblem. 

13.  QuGLllflcations  required  of  sure- 
I  ties  on  all  official  bonds. 

I   14.  Duration  of  term  of  office  of  all 
officers. 

15.  Persons  holding  federal  or  any 

foreign  office  may  not  hold 
State  office.— No  one  to  hold 
two  State  offices  at  one  time. 
— Exceptions. 

16.  Property     of     corporations    not 
I  exempt  firom  taxation,   except 

a   ship    canal   across   Florida* 
I  and    religious    and    charitable 

corporations. 

17.  Persons  holding  office  must  give 
personal  attention  to  same. 

18.  Salaries  to  be  deducted  for  fall* 
ure  to  perform  duty. 
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19.  When  amendments  to  Constitu- 

tion  of  United   States   are   to 
be  acted  on. 

20.  Qualifications  required  of  Sena- 

tors and  congressmen. 

21.  Deeds   and   mortsrages   duly   re- 

corded to   be   evidence.— Force 
and  effect  of  copies. 

22.  Mechanics'  Hen. 

28.  When  and  how  soldiers  may  be 
quartered  In  private  houses. 

24.  Inter-marrlage  of  races  pro- 
hibited. 

26.  Felony  construed. 

26.  Legislature    to    make    provision 

for    claims    of    Ocala   for   aid 
grlven  East  Florida  seminary. 

27.  Appropriation  '    for       Supreme 

Court. 

28.  Legislature    to    make    provision 

for  drainage  of  lands. 
22.  Private  property  not  to  be  taken 
without   (full    compensation. — 
How    compensation   is    to  be 
ascertained. 

80.  Power  of  Legislature  to  correct 

abuses   and    prevent   discrimi- 
nation by  common  carriers. 

81.  Free  passes  to  State  officers  for- 

bidden. 

ARTICLE  XVn. 
Amendments. 

1,  Constitution,  how  amended. 

2.  Qeneral  revision,    how      to    be 

had. 

ARTICLE  XVm. 

Schedule. 

1.  Constitution  of  1868  superseded. 

—All  vested  rights  under  said 
Constitution  protected. 

2.  What  laws   esteemed   to  be  In 

force. 

8.  Persons  now  holding  office,  how 
continued. 

4.  Ueutenant-Govemor.  —  Present 
office  not  vacated. 

i.  Vacancies  in  office  prior  to  eleo- 
Uon  of  1888. 

••  When  terms  of  officers  appoint- 
ed to  fill  vacancies  expire. 


Section 

7.  Elections  to  fill  vacancies  must 

be  for  unexpired  term. 

8.  Commissioner  of  lands  and   Im- 

migrration  to  assume  duti'^s  of 
commissioner  of  agriculture. 

9.  When  elections  for  county   offi- 

cers occur. 

10.  When   first  election   for  county 

officers  is  to  be  held. 

11.  President  of  convention,  to  cer- 

tify copy  of  Constitution  to 
Governor. 

12.  Duty  of  Governor  thereon. 

13.  Courts  to  continue  as  now   or- 

ganized till  changed  by  Legis- 
lature. 

14.  Terms  of  county  officers,  when 

to  commence. 

ARTICLE  XrX. 
Local  Option. 

1.  Duty    of   county   commissioners 

as  to  elections  for  sale  of  In- 
toxicating liquors  in  each 
county. — How  such  elections 
are  held. 

2.  Legislature   to  provide   for  en* 

forcement  of  this  article. 

ORDINANCEa 
Ordinance  1. 

1.  How  this  Constitution  Is  to  be 

submitted  to  the  people. 

2.  How  Constitution  is  to  be  voted 

on. 

Ordinance  2. 

1.  How  article  19  is  to  be  voted 

on. 

Ordnancei  8. 

1.  Pay  and  mileage  of  members  of 

convention. 

2.  Pay  of  officers  and  attaches  of 

convention.— How  printing  Is 
to  be  paid. 

8.  Duty  of  Comptroller  as  to  is- 
suing warrant  to  each  mem- 
ber. 

4.  President  to  issue  interest-beair^ 
ing  oertiflcates  for  unpaid 
balance  due  each  member. 

8.  Legislature  to  make  approprIsr> 
tion  to  pay  such  certificates. 

8.  Secretary  of  convention  to  audit 
all  accounts. 
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PREAMBLE. 

We,  the  people  of  the  State  of  Florida,  grateful  to  Almightj 
Grod  for  onr  constitntional  liberty,  in  order  to  secure  its  bles- 
Bings  and  to  form  a  more  perfect  government,  insuring  domes- 
tic tranquility,  maintaining  public  order,  and  guaranteeing 
equal,  civil  and  political  rights  to  all,  do  ordain  and  establish 
this  Constitution. 

DECLARATION  OF  RIGHTS. 

Section  1.  All  men  are  equal  before  the  law,  and  have  a  cer» 
tain  inalienable  rights,  among  which  are  those  of  enjoying  and 
defending  life  and  liberty,  acquiring,  possessing  and  protecting 
property,  and  pursuing  happiness  and  obtaining  safety. 

Sec.  2.  All  i)olitical  power  is  inherent  in  the  people.  Govern- 
niout  is  instituted  for  the  protection,  security  and  benefit  of  the 
citizens,  and  they  have  the  right  to  alter  or  amend  the  same 
whf»never  the  public  good  may  require  it;  but  the  paramount 
allegiance  of  eveiy  citizen  is  due  to  the  Federal  government,  and 
the  people  of  this  State  have  no  power  to  dissolve  its  connection 
thert^with. 

Sec.  3.  The  right  of  trial  by  jury  shall  be  secured  to  all,  and 
remain  inviolate  forever. 

Sec.  4.  All  courts  in  this  State  shall  be  open,  so  that  every 
person  for  any  injury  done  him  in  his  lands,  goods,  person  or 
reputation  shall  have  remedy,  by  due  course  of  law,  and  right 
and  justice  shall  be  administered  without  sale,  denial  or  delay. 

Sec.  5.  The  free  exercise  and  enjoyment  of  religious  profes- 
sion and  worship  shall  forever  be  allowed  in  this  State,  and  no 
I)erson  shall  be  rendered  incompetent  as  a  witness  on  account 
of  his  religious  opinions;  but  the  liberty  of  conscience  hereby 
secured  shall  not  be  so  construed  as  to  justify  licentiousness  or 
practices  subversive  of,  or  inconsistent  with,  the  peace  or  moral 
safety  of  the  State  or  Society. 

Sec  6.  No  preference  shall  be  given  by  law  to  any  church, 
aect  or  mode  of  worship,  and  no  money  shall  ever  be  taken 
from  the  public  treasury,  directly  or  indirectly,  in  aid  of  any 
church,  sect  or  religious  denomination,  or  in  aid  of  any  sectarian 
Institution. 

Sec.  7.  The  writ  of  habeas  corpus  shall  be  grantable  speedily 
and  of  right,  freely  and  without  cost,  and  shall  never  be  sub- 
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pcnded  unless,  in  case  of  rebellion  or  inyasion,  the  pnblio  safetj 
may  require  its  susi)ension. 

Bee.  8.  Excessive  bail  shall  not  be  required,  nor  excessive 
lines  be  imposed,  nor  cruel  or  unusual  punishment  or  indefinite 
impnsonment  be  allowed,  nor  shall  witnesses  be  unreasonably 
detained. 

Sec.  9.  All  persons  shall  be  bailable  by  sufBcient  BuretieSi 
except  for  capital  offenses,  where  the  proof  is  evident  or  the 
presumption  great 

Sec.  10.  No  person  shall  be  tried  for  a  capital  crime  or  other 
felony,  unless  on  presentment  or  indictment  by  a  grand  jury, 
except  as  is  otherwise  provided  in  this  Constitution,  and  except 
in  cases  of  impeachment,  and  in  cases  in  the  militia  when  in 
active  service  in  time  of  war,  or  which  the  State,  with  the  con- 
tent of  Congress,  may  keep,  in  time  of  peace. 

Sec.  11.  In  all  criminal  prosecutions  the  accused  shall  have 
the  right  to  a  speedy  and  public  trial,  by  an  impartial  jury,  in 
the  county  where  the  crime  was  committed,  and  shall  be  heard 
by  himself,  or  counsel,  or  both,  to  demand  the  nature  and  cause 
of  the  accusation  against  him,  to  meet  the  witnesses  against 
him  face  to  face,  and  have  compulsory  process  for  the  attendance 
©f  witnefEcs  in  his! favor,  and  sball  be  furnished  with  a  copv  of 
the  indictment  against  him. 

Sec.  12.  No  person  shall  be  subject  to  be  twice  put  in  jeop- 
ardy for  the  same  offense,  nor  compelled  in  any  criminal  case 
to  be  a  witness  against  himself,  nor  be  deprived  of  life,  liberty  or 
property  without  due  process  of  law;  nor  shall  private  property 
be  taken  without  just  compensation. 

Sec.  13.  Every  person  may  fully  speak  and  write  his  senti- 
ments on  all  subjects,  being  resx>onsible  for  the  abuse  of  that 
Fight,  and  no  laws  shall  be  passed  to  restrain  or  abridge  the 
liberty  of  speech  or  of  the  press.  In  all  criminal  prosecutions 
and  civil  actions  for  libel  the  truth  may  be  given  in  evidence  to 
the  jury,  and  if  it  shall  appear  that  the  matter  charged  as 
libelous  is  true,  and  was  published  for  good  motives,  the  party 
shall  be  acquitted  or  exonerated. 

Sec.  14.  No  person  shall  be  compelled  to  pay  costs  except 
after  conviction,  on  a  final  trial. 

Sec.  15.  The  people  shall  have  the  right  to  assemble  together 
to  consult  for  the  common  good,  to  instruct  their  represent- 
atives, and  to  petition  the  Legislature  for  redress  of  grievances. 
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Sec.  16.  No  person  shall  be  imprisoned  for  debt  except  in 
cases  of  fraud. 

Bee.  17.  No  bill  of  attainder,  ex  post  facto  law,  nor  any  law 
impairing  the  obligation  of  contracts,  shall  ever  be  passed. 

See.  18.  Foreigners  shall  have  the  same  rights  as  to  the 
ownership,  inheritance  and  disposition  of  property  in  this  State 
as  citizens  of  the  State. 

Sec.  19.  Neither  slavery  nor  involuntary  servitude,  except  as 
a  punishment  for  crime,  whereof  the  party  has  been  duly  con- 
victed, shall  ever  be  allowed  in  this  State. 

Sec.  20.  The  right  of  the  people  to  bear  arms  in  defense*  of 
themselves  and  the  lawful  authority  of  the  State,  shall  not  be 
Infiinged,  but  the  Lgislature  may  prescribe  the  manner  in 
which  they  may  be  borne. 

Sec  21.  The  military  shall  in  all  cases  and  at  all  times  be  in 
strict  subordination  to  the  civil  i)ower. 

Sec-  22.  The  right  of  the  people  to  be  secure  in  their  persons, 
hcuses,  papers  and  effects  against  unreasonable  seizures  and 
searches,  shall  not  be  violated,  and  no  warrants  issued  but  upon 
probable  cause,  supi)orted  by  oath  or  affirmation,  particularly 
describing  the  place  or  places  to  be  searched,  and  the  person  or 
persons,  and  thing  or  things  to  be  seized. 

Sec.  23.  Treason  against  the  State  shall  consist  only  in  levy- 
ing war  against  it,  adhering  to  its  enemies,  or  giving  them  aid 
and  comfort;  and  no  person  shall  be  convicted  of  treason  except 
on  the  testimony  of  two  witnesses  to  the  same  overt  act,  or 
confession  in  open  court,  and  no  conviction  for  treason  shall 
work  corruption  of  blood  or  forfeiture  of  estate. 

Sec.  24.  This  enunciation  of  rights  shall  not  be  constrib^d  to 
impair  or  deny  others  retained  by  the  people. 

AKTICLE  I. 

Bound  arte?. 

The  boundaries  of  the  State  of  Florida  shall  be  as  follows: 
Commencing  at  the  mouth  of  the  river  Perdido;  from  thence 
up  the  middle  of  said  river  to  where  it  intersects  the  south 
boundary  line  of  the  State  of  Alabama,  and  the  thirty-first 
degree  of  north  latitude;  thence  due  east  to  the  Chattahoochee 
river;  thence  down  the  middle  of  said  river  to  its  confluence 
with  the  Flint  river;   thence  straight  to  the  head  of  the  St. 
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Mary's  river;  thence  down  the  middle  of  said  river  to  the 
Atlantic  ocean;  thence  sontheastwardly  along  the  coast  to  the 
edge  of  the  Gulf  stream;  thence  southwestwardly  along  the 
edge  of  the  Gulf  stream  and  Florida  reefs  to  and  including  the 
Toitugas  Islands;  thence  northeastwardly  to  a  point  three 
leagues  from  'the  mainland;  thence  northwestwardly  three 
leiigues  from  the  land,  to  a  point  west  of  the  mouth  of  the 
Pcrdido  river;  thence  to  the  place  of  beginning. 

ARTICLE  IL 

Di8tributio7i  of  Poioers, 

The  powers  of  the  government  of  the  State  of  Florida  shall 
be  divided  into  three  departments  —  legislative,  executive  and 
judicial;  and  no  person  proi)erly  belonging  to  one  of  the  depart- 
ments shall  exercise  any  powers  appertaining  to  either  of  the 
others,  except  in  cases  expressly  provided  for  by  this  Con- 
stitution. 

ARTICLE  in. 

Legislative  Department 

Section  1.  The  legislative  authority  of  this  State  shall  be 
Vf*sted  in  a  Senate  and  a  House  of  Representatives,  which  shaU 
be  designated,  "The  Legislature  of  the  State  of  Florida,"  and  the 
sessions  thereof  shall  be  held  at  the  seat  of  government  of  the 
State. 

Sec.  2.  The  regular  sessions  of  the  Legislature  shall  be  held 
biennially,  commencing  on  the  first  Tuesday  after  the  first 
Monday  in  April,  A.  D.  1887,  and  on  the  corresiK)nding  day  of 
every  second  year  thereafter,  but  the  Governor  may  convene 
th(^  same  in  extra  session  by  his  proclamation.  Regular  sessions 
of  the  Legislature  may  extend  to  sixty  days,  but  no  special 
Bi^psion  convened  by  the  Governor  shall  exceed  twenty  days. 

Sec.  3.  The  members  of  the  House  of  Representatives  shall 
be  chosen  biennially,  those  of  the  first  Legislature  on  the  first 
Tuesday  after  the  first  Monday  in  November,  A.  D.  1886,  and 
thereafter  on  the  corre8i)onding  day  of  every  second  year. 

Sec.  4.  Senators  and  members  of  the  House  of  Representa- 
tives shall  be  duly  qualified  electors  in  the  respective  counties 
and  districts  for  which  they  were  chosen.  The  pay  of  members 
of  the  Senate  and  House  of  Representatives  shall  not  exceed 
six  dollars  a  day  for  each  day  of  session,  and  mileage  to  and 
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from  their  homes  to  the  seat  of  governmnt,  not  to  exceed  ten 
cents  a  mile  each  way,  by  the  nearest  and  most  practicable 
route. 

Sec.  5.  No  Senator  or  member  of  the  House  of  Eepresenta- 
tives  shall,  during  the  time  for  which  he  was  elected,  be 
appointed  or  elected  to  any  civil  office  under  the  Constitution 
of  thi.*^  State,  that  has  been  created,  or  the  emoluments  whereof 
shall  have  been  increased  during  such  time. 

Sec.  6.  Each  house  shall  judge  of  the  qualifications,  elections 
and  returns  of  its  own  members,  choose  its  own  officers,  and 
determine  the  rules  of  its  proceedings.  The  Senate  shall,  at  the 
convening  of  each  regular  session  thereof,  choose  from  among 
its  own  members  a  i)ermanent  President  of  the  Senate,  who 
shall  be  its  presiding  officer.  The  House  of  Representatives 
shall,  at  the  convening  of  each  regular  session  thereof,  choose 
from  amons:  its  own  members  a  permanent  Speaker  of  the 
Bouse  of  Representatives,  who  shall  be  its  presiding  officer. 
Each  house  may  punish  its  own  members  for  disorderly  con- 
duct; and  each  hotise,  with  the  concurrence  of  two-thirds  of  all 
of  its  members  present,  may  expel  a  member. 

Sec.  7.  No  person  holding  a  lucrative  office  or  appointment 
under  the  United  Stiites  or  this  State,  shall  be  eligible  to  a 
seat  in  the  Legislature  of  this  State. 

Sec.  8.  The  seat  of  a  member  of  either  house  shall  be  va» 
cated  on  his  permanent  change  of  residence  from  the  district  op 
countv  from  which  he  was  elected. 

Sec.  9.  Either  house  during  the  session  may  punish  by  fine 
or  imprisonment  any  person  not  a  member  who  shall  have  been 
guilty  of  disorderly  or  contemptuous  conduct  in  its  presence,  or 
of  a  refusal  to  obey  its  lawful  summons,  but  such  imprisonment 
shall  not  exceed  beyond  the  final  adjournment  of  the  session. 

Sec.  10.  Either  house  shall  have  power  to  compel  the  attend- 
ance of  witnesses  upon  any  investigations  h(,»ld  by  itself,  or  by 
any  of  its  committees;  the  manner  of  the  exercise  of  such 
powers  shall  be  provided  by  law. 

Sec.  11.  A  majority  of  each  house  shall  constitute  a  quorum 
to  do  business,  but  a  smaller  number  may  adjourn  from  day  to 
day,  and  compel  the  presence  of  absent  members  in  such  manner 
and  under  such  penalties  as  it  may  prescribe. 

Sec.  12.  Each  house  shall  keep  a  journal  of  its  own  pro- 
ceedings,  w^hich  shall  be  published,  and  the  yeas  and  nays  of 
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the  members  of  either  house  on  any  question  shall,  at  the  desire 
of  any  five  members  present,  be  entered  on  the  journal. 

Sec.  13.  The  doors  of  each  house  shall  be  kept  open  dunng 
its  session,  except  the  Senate,  while  sitting  in  executive  session; 
and  neither  shall,  without  the  consent  of  the  other,  adjourn 
for  more  than  three  days,  or  to  any  other  town  than  that  in 
which  they  may  be  holding  their  session. 

Sec.  14.  Any  bill  may  originate  in  either  house  of  the  Legis- 
lature, and  after  being  passed  in  one  house,  may  be  amended 
in  the  other. 

Sec.  15.  The  enacting  clause  of  every  law  shall  be  as  fol- 
lows:      "Be  it  enacted  by  the  Legislature  of  the  State  of 

Sec.  16.  Each  law  enacted  in  the  Legislature  shall  embrace 
but  one  subject  and  matter  properly  connected  therewith,  which 
subject  shall  be  briefly  expressed  in  the  title;  and  no  law  shall 
be  amended  or  revised  by  reference  to  its  title  only;  but  in 
such  case  the  act,  as  revised,  or  section,  as  amended,  shall  be 
re-enacted  and  published  at  length. 

Sec.  17.  Every  bill  shall  be  read  by  sections  on  three  several 
days  in  each  house,  unless,  in  case  of  emergency,  two-thirds  of 
the  houEfe  wtere  such  bill  may  be  pending  shall  deem  it  ex- 
pedient to  dispense  with  this  rule;  but  the  reading  of  a  bill  by 
sections  on  its  final  passage  shall  in  no  case  be  dispensed  with, 
and  the  vote  on  the  final  passage  of  every  bill  or  joint  resoluiion 
shall  be  taken  by  yeas  and  nays,  to  be  entered  on  the  journal 
of  each  house:  Provided,  that  any  general  revision  of  the 
entire  laws  embodied  in  any  bUl  shall  not  be  required  to  be 
read  by  sections  upon  its  final  passage,  and  its  reading  may  l>e 
wholly  dispensed  with  by  a  two-thirds  vote;  and  a  majority  of 
the  members  present  in  each  house  shall  be  necessary  to  pass 
every  bill  or  joint  resolution;  and  all  bills  or  joint  resolutions 
so  passed  shall  be  signed  by  the  presiding  oflBcers  of  the  resi>etv 
tive  houses,  and  by  the  Secretary  of  the  Senate  and  the  Clerk  of 
the  House  of  Representatives. 

Sec.  18.  No  law  shall  take  effect  until  sixty  days  from  the 
final  adjournment  of  the  session  of  the  Legislature  at  which  it 
may  have  been  enacted,  unless  otherwise  specially  provided  in 
such  law. 
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Bee.  19.  Accurate  fltatements  of  the  receipts  and  expendi- 
tures of  the  public  money  shall  be  attached  to  and  published 
nrlth  the  laws  passed  at  every  regular  session  of  the  Legislature. 

Sec.  20.  The  Legislature  shall  not  pass  special  or  local  laws 
in  ony  of  the  following  enumerated  cases:  that  is  to  say,  regu- 
lating the  jurisdiction  and  duties  of  any  class  of  officers,  except 
municipal  officers,  or  for  the  punishment  of  crime  or  misde- 
meanor; regulating  the  practice  of  courts  of  justice,  except 
municipal  courts;  providing  for  changing  venue  of  civil  and 
eriuiinal  cases;  granting  divorces;  changing  the  names  of  per- 
sons; vacating  roads;  summoning  and  impaneling  grand  and 
petit  juries,  and  providing  for  their  compensation;  for  assess- 
ment and  collection  of  taxes  for  State  and  county  purposes; 
for  oi)ening  and  conducting  elections  for  State  and  county 
ofBcers,  and  for  designating  the  places  of  voting;  for  the  sale 
of  real  estate  belonging  to  minors,  estates  of  decedents  and  of 
persons  laboring  under  legal  disabilities;  regulating  the  fees  of 
olBceKi  of  the  State  and  county;  giving  efPect  to  informal  or 
inndid  deeds  or  wills;  legitimizing  children;  providing  for  the 
adoption  of  children;  relieving  minors  from  legal  disabilities; 
and  for  the  establishment  of  ferries. 

Bee.  21.  In  all  cases  enumerated  in  the  preceding  section  all 
laws  shall  be  general  and  of  uniform  operation  throughout  the 
State,  but  in  all  cases  not  enumerated  or  excepted  in  that 
section,  the  Legislature  may  pass  special  or  local  laws:  Pro- 
vided, that  no  local  or  special  bUI  shall  be  passed,  unless  notice 
of  the  intention  to  apply  therefor  shall  have  been  published  in 
the  locality  where  the  matter  or  thing  to  be  effected  may  be 
riluated,  which  notice  shall  state  the  substance  of  the  contem- 
plated law,  and  shall  be  published  at  least  sixty  days  prior  to 
tlie  introduction  into  the  Legislature  of  such  bill,  and  in  the 
nmuner  to  be  provided  by  law.  The  evidence  that  such  notice 
has  been  published  shall  be  established  in  the  Legislature  before 
such  bill  shall  be  passed. 

Sec.  22.  Provision  may  be  made  by  general  law  for  bringing 
suit  against  the  State  as  to  all  liabilities  now  existing  or 
hereafter  oricrinatinir. 

Sec.  23.    Lotteries  are  hereby  prohibited  in  this  State. 

See.  24.  The  Legislature  shall  establish  a  uniform  system  of 
county  and  municipal  government,   which  shall  be  applicable 
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except  in  cases  where  local  or  special  laws  are  proTided  by  the 
Legislature  that  may  be  inconsistent  therewith. 

Sec.  25.  The  Legislature  shall  provide  by  general  law  for 
iucoi'porating  such  educational,  agricultural,  mechanical,  mining 
and  other  useful  companies  or  associations  as  may  be  deemed 
necessary. 

Sec.  26.  Laws  shall  be  passed  regulating  elections,  and  pro- 
hibiting, under  adequate  penalties,  all  undue  influence  thereon 
from  power,  bribery,  tumult  or  other  improper  practice. 

Sec.  27.  The  Legislature  shall  provide  for  the  election  by 
the  people  or  appointment  by  the  Governor  of  all  State  and 
count}'  officers  not  otherwise  provided  for  by  this  Constitntiony 
and  fix  by  law  their  duties  and  compensation. 

Sec.  28.  Every  bill  that  may  have  passed  the  Legislature 
shall,  before  becoming  a  law,  be  presented  to  the  Governor;  if 
he  approves  it  he  shall  sign  it,  but  if  not  he  shall  return  it  with 
his  objections  to  the  house  in  which  it  originated,  which  house 
shall  cause  such  objections  to  be  entered  upon  its  journal,  and 
proceed  to  reconsider  it;  if,  after  such  consideration,  it  shall 
pass  both  houses  by  a  two-thirds  vote  of  members  present, 
which  vote  shall  be  entered  on  the  journal  of  each  house,  it 
shall  become  a  law.  If  any  bill  shall  not  be  returned  within 
five  days  after  it  shjill  have  been  presented  to  the  Governor 
{Sunday  excepted),  the  same  shall  be  a  law,  in  like  manner  as 
if  he  had  signed  it.  If  the  Legislature,  by  its  final  adjournment, 
prevent  such  action,  such  bill  shall  be  a  law,  unless  the  Gover- 
nor, within  ten  days  after  the  adjournment,  shall  file  such  bOl, 
with  his  objections  thereto,  in  the  office  of  the  Secretary  of 
State,  who  shall  lay  the  same  before  the  Legislature  at  its  next 
session,  and  if  the  same  shall  receive  two-thirds  of  the  votee 
prea»ent,  it  shall  become  a  law. 

Sec.  29.  The  House  of  Representatives  shall  have  the  sole 
power  of  impeachment;  but  a  vote  of  two-thirds  of  all  members 
pj'esent  shall  be  required  to  impeach  any  officer;  and  all  im- 
peachments shall  be  tried  by  the  Senate.  When  sitting  for  that 
pujpose,  the  Senators  shall  be  upon  oath  or  affirmation,  and 
no  pei-son  shall  be  convicted  without  the  concurrence  of  two- 
thirds  of  the  Senators  present.  The  Senate  may  adjourn  to  a 
fixed  day  for  the  trial  of  any  impeachment,  and  may  sit  for  the 
purpose  of  such  trial  whether  the  House  of  Representatives  be 
in  session  or  not,  but  the  time  fixed  for  such  trial  shall  not  be 
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more  than  six  months  from  the  time  articles  of  impeachment 
Bhall  be  preferred  by  the  Honse  of  Representatives.  The  Chief 
Justice  shall  preside  at  all  trials  by  impeachment  except  in  the 
trial  of  the  Chief  Justice,  when  the  Qorernor  shall  preside.  The 
QoTemor,  Administrative  officers  of  the  Executive  department, 
Justices  of  the  Supreme  Court  and  Judges  of  the  Circuit  Court 
Bliall  be  liable  to  impeachment  for  any  misdemeanor  in  office, 
but  judgment  in  such  cases  shall  extend  only  to  removal  from 
office  and  disqualification  to  hold  any  office  of  honor,  trust  or 
profit  under  the  State;  but  the  party  convicted  or  acquitted 
shall  nevertheless  be  liable  to  indictment,  trial  and  punishment 
ace  oi  ding  to  law. 

Sec  30.  Laws  making  '.appropriations  ]for  the  i salaries  .of 
public  officers  and  other  current  expenses  of  the  State  shall 
contain  provisions  on  no  other  subject 

Sec.  31.  The  Legislature  shall  elect  United  States  Senatom 
in  thi»  manner  prescribed  by  the  Congress  of  the  United  States 
ond  by  this  Constitution. 

Sec.  32.  The  repeal  or  amendment  of  any  Criminal  Statute 
shall  not  affect  the  prosecution  or  punishment  of  any  crime 
committed  before  such  repeal  or  amendment 

Sec.  33.  No  statute  shairbe  passed  lessening  the  time  within 
which  a  civil  action  mav  be  commenced  on  any  cause  of  action 
existing  at  the  time  of  its  passage. 

AETICLE  IV. 

Executive  Department 

Section  !•  The  Supreme  Executive  power  of  the  State  shall 
be  vested  in  a  Chief  Magistrate,  who  shall  be  styled  the  Gover- 
nor of  Florida. 

Sec.  2.  The  Governor  shall  be  elected  by  the  qualified  electors 
of  the  State  at  the  time  and  places  for  voting  for  members  of 
the  Legislature,  and  shall  hold  his  office  for  four  years  from  the 
time  of  his  installation,  but  shall  not  be  eligible  for  re-election 
to  said  office  the  next  succeeding  term:  Provided,  that  the 
first  election  for  Governor  under  this  Constitution  shall  be  had 
at  the  time  and  places  of  voting  for  members  of  the  Legislature 
and  State  officers,  A.  D.  1888,  and  the  term  of  office  of  the 
Governor  then  elected  shall  begin  on  the  first  Tuesday  after  the 
first  Monday  in  January  after  his  election. 
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Sec.  3.  No  person  shall  be  eligible  to  the  oflSce  of  Governor 
who  is  not  a  qualified  elector,  and  who  has  not  been  ten  years  a 
citizen  of  the  United  States,  and  five  years  a  citizen  and  resident 
of  the  State  of  Florida,  next  preceding  the  time  of  his  election: 
Provided,  that  these  limitationB  of  time  shall  not  apply  to  the 
President  of  the  Senate  or  Speaker  of  the  House  of  Representa- 
tives when,  under  this  Constitution,  the  powers  and  duties  of 
Governor  shall  devolve  upon  them. 

Sec.  4.  The  Governor  shall  be  Commander-in-Chief  of  the 
military  forces  of  the  State,  except  when  they  shall  be  called 
into  the  service  of  the  United  States. 

Sec.  5.  The  Governor  shall  transact  all  executive  business 
with  the  oflBcere  of  the  government,  civil  and  military,  and  may 
require  information  in  writing  from  the  administrative  ofBcers 
of  the  Executive  department  upon  any  subject  relating  to  the 
duties  of  their  respective  offices. 

Sec.  6.  The  Governor  shall  take  care  that  the  laws  be  faith- 
fuUv  executed. 

Sec.  7.  When  any  office,  from  any  cause,  shall  become  vacant, 
and  no  mode  is  provided  by  this  Constitution  or  by  the  laws  of 
the  State  for  filling  such  vacancy,  the  Governor  shall  have  the 
power  to  fill  such  vacancy  by  granting  a  commission  for  the 
unexpired  term. 

Sec.  8.  The  Governor  may,  on  extraordinary  occasions,  con- 
vene the  Legislature  by  proclamation,  and  shall  in  his  proclama- 
tion state  the  purpose  for  which  it  is  to  be  convened,  and  the 
I<egislature  when  organized  shall  transact  no  legislative  business 
other  than  that  for  which  it  is  especially  convened,  or  such  other 
legislative  business  as  the  Governor  may  call  to  its  attention 
while  in  session,  except  by  a  two-thirds  vote  of  each  house. 

Sec.  9.  The  Governor  shall  communicate  by  message  to  the 
Legislature  at  each  regular  session  information  concerning  the 
condition  of  the  State,  and  recommend  such  measures  as  he  may 
deem  expedient 

Sec.  10.  In  case  of  a  disagreement  between  the  two  houses 
with  respect  to  the  time  of  adjournment,  the  Governor  shall  have 
power  to  adjourn  the  Legislature  to  such  time  as  he  may  think 
proper,  provided  it  be  not  beyond  the  time  fixed  for  the  meeting 
of  the  next  Legislature. 
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Sec.  11.  The  Governor  shall  have  power  to  suspend  the  col- 
lection of  fines  and  forfeitures,  and  grant  reprieves  for  a  period 
not  exceeding  sixty  days,  for  all  offenses,  except  in  cases  of 
impeachment.  In  cases  of  conviction  for  treason,  he  shall  have 
power  to  suspend  the  execution  of  sentence  until  the  case  shall 
be  reported  to  the  Legislature  at  its  next  session,  when  the 
Legislature  shall  either  pardon,  direct  the  execution  of  the  sen- 
tence, or  grant  a  further  reprieve;  and  if  the  Legislature  shall 
fail  or  refuse  to  make  disposition  of  such  case,  the  sentence  shall 
be  enforced  at  such  time  and  place  as  the  Governor  may  direct. 
He  shall  communicate  to  the  Legislature,  at  the  beginning  of 
every  session,  every  case  of  fine  or  forfeiture  remitted,  or  re- 
pnove,  pardon  or  commutation  granted,  stating  the  name  of  the 
connct,  the  crime  for  which  he  was  convicted,  the  sentence,  its 
date,  and  the  date  of  its  remission,  commutation,  pardon  or 
reprieve. 

Sec.  12.  The  Governor,  Justices  of  the  Supreme  Court,  and 
Attorney-General,  or  a  major  part  of  them,  of  whom  the  Gover- 
nor shall  be  one,  may,  upon  such  conditions,  and  with  such 
limitations  and  restrictions  as  they  may  deem  proper,,  remit  fines 
and  forfeitures,  commute  punishment  and  grant  pardons  after 
conviction,  in  all  cases  except  treason  and  impeachment,  subject 
to  such  regulations  as  may  be  prescribed  by  law  relative  to  the 
manner  of  applying  for  pardons. 

Sec.  13.  The  Grovernor  may,  at  any  time,  require  the  opinion 
of  the  Justices  of  the  Supreme  Court  as  to  the  interpretation  of 
any  portion  of  this  Constitution  ui)on  any  question  affecting  his 
executive  powers  and  duties,  and  the  Justices  shall  render  such 
opinion  in  writing. 

Sec.  14.  All  grants  and  commissions  shall  be  in  the  name 
and  under  the  authority  of  the  State  of  Florida,  sealed  with  the 
great  seal  of  the  State,  signed  by  the  Governor,  and  counter- 
signed by  the  Secretary  of  State. 

Sec  15.  All  oflScers  that  shall  have  been  appointed  or  elected, 
and  that  are  not  liable  to  impeachment,  may  be  suspended  from 
office  by  the  Governor  for  malfeasance,  or  misfeasance,  or  neg- 
lect of  duty  in  office,  for  the  commission  of  any  felony,  or  for 
dmiikenness  or  incompetency,  and  the  cause  of  suspension  shall 
be  communicated  to  the  officer  suspended  and  to  the  Senate  at 
Its  next  session.    And  the  Governor,  by  and  with  the  consent 


368  CONSTITUTION  OF  FLORIDA. 

of  the  Senate,  may  remove  any  officer,  not  liable  to  impeachment, 
f»>r  any  cause  above  named.  Every  suspension  shall  continue 
until  the  adjournment  of  the  next  session  of  the  Senate,  unless 
the  officer  suspended  shall,  upon  the  recommendation  of  the 
Governor,  be  removed;  but  the  Governor  may  reinstate  the  officer 
so  suspended  upon  satisfactory  evidence  that  the  charge  or 
chai'^'es  against  him  are  untnie.  If  the  Senate  shall  refuse  to 
remove,  or  fail  to  take  action  before  its  adjournment,  the  officer 
susp(»nded  shall  resume  the  duties  of  the  office.  The  Governor 
shall  have  power  to  fill  by  appointment  any  office,  the  incumbent 
of  which  has  been  suspended.  No  officer  suspended  who  shall 
under  this  section  resume  the  duties  of  his  office,  shall  suffer  any 
loss  of  salary  or  other  compensation  in  consequence  of  such  sus- 
pension. The  suspension  or  removal  herein  authorized  shall  not 
reli(»ve  the  officer  from  indictment  for  any  misdemeanor  in  office. 

Sec.  16.  Th  Governor  shall  appoint  all  commissioned  officers 
of  the  State  militia,  including  an  Adjutant-General  for  the  State. 
The  Adjutant-General  shall  be  the  chief  officer  of  the  Grovemor's 
staff,  with  the  rank  of  Major-General.  His  duties  and  compen- 
sation shall  be  prescribed  by  law :  Provided,  that  this  Constitu- 
tion shall  w^ork  no  vacancy  in  the  office  of  Adjutant-General,  as 
now  constituted,  until  the  expiration  of  the  present  term. 

Sec.  17.  The  Governor  and  the  administrative  officers  of  the 
Executive  department  shall  constitute  a  Board  of  Commissioners 
of  State  Institutions,  which  board  shall  have  supervision  of  all 
matters  connected  with  such  institutions  in  such  manner  as 
shall  be  prescribed  by  law. 

Sec.  18.  The  Governor  shall  have  power  to  disapprove  of  any 
item  or  items  of  any  bills  making  appropriations  of  money  eni- 
bracing  distinct  items,  and  the  part  or  parts  of  the  bill  approved 
shall  be  the  law,  and  the  item  or  items  of  appropriation  dis;\p- 
proved  shall  be  void,  unless  repassed  according  to  the  rules  and 
limitations  prescribed  for  the  passage  of  other  bills  over  the 
executive  veto. 

Sec.  19.  In  case  of  the  impeachment  of  the  Governor,  hia 
removal  from  office,  death,  resignation  or  inability  to  discharge 
his  official  duties,  the  powers  and  duties  of  Governor  shall  de- 
Tcive  upon  the  President  of  the  Senate  for  the  residne  of  the 
term,  or  until  the  disability  shall  cease;  and  in  case  of  the  im- 
peachment, removal  from  office,  death,  resignation  or  inability 
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of  the  President  of  the  Senate,  the  powers  and  duties  of  the 
ollice  shall  devolve  upon  the  Speaker  of  the  House  of  Repre- 
sentatives. But  should  there  be  a  general  election  for  members 
of  the  Legislature  during  such  vacancy,  an  election  for  Governor 
to  fill  the  same  shall  be  had  at  the  same  time. 

Sec.  20.  The  Gk)vemor  shall  be  assisted  by  administrative 
officers  as  follows:  A  Secretary  of  State,  Attorney-General, 
Comptroller,  Treasurer,  Superintendent  of  Public  Instruction, 
and  Commissioner  of  Agriculture,  who  shall  be  elected  at  the 
same  time  as  the  Governor,  and  shall  hold  their  offices  for  the 
same  term:  Provided,  that  the  first  election  of  such  officers 
•hall  be  had  at  the  time  of  voting  for  Governor,  A.  D.  1888. 

Sec.  21.  The  Secertary  of  State  shall  keep  the  records  of 
official  acts  of  the  Legislature  and  Executive  departments  of  the 
government,  and  shall,  when  required,  lay  the  same,  and  all 
matters  relative  thereto,  before  either  branch  of  the  Legislature; 
and  shall  be  the  custodian  of  the  great  seal  of  the  State.  He 
diall  also  have  chaise  of  the  Capitol  building  and  grounds,  and 
perform  such  other  duties  as  shall  be  prescribed  by  law. 

Sec.  22.  The  Attorney-General  shall  be  the  legal  adviser  of 
the  Governor,  and  each  of  the  officers  of  the  Executive  depart- 
ment, and  shall  perform  such  other  legal  duties  as  may  be  pre- 
wribed  by  law.    He  shall  be  reporter  for  the  Supreme  Court. 

Bee.  23.  The  Comptroller  shall  examine,  audit,  adjust  and 
settle  the  accounts  of  all  officers  of  the  State  and  perform  such 
other  duties  as  may  be  prescribed  by  law. 

Bee.  24.  The  Treasurer  shall  receive  and  keep  all  funds, 
bonds,  and  other  securities,  in  such  manner  as  may  be  prescribed 
by  law,  and  shall  disburse  no  funds,  nor  issue  bonds,  or  other 
securities,  except  upon  the  order  of  the  Comptroller  counter- 
si^ed  by  the  Governor,  in  such  manner  as  shall  be  prescribed 
by  law. 

Sec.  25.  The  Superintendent  of  Public  Instruction  shall  have 
supervision  of  all  matters  pertaining  to  public  instruction ;  the 
supervision  of  State  buildings  devoted  to  educational  purposes, 
and  perform  such  other  duties  as  the  Legislature  may  provide 
bylaw. 

Sec.  26.  The  Commissioner  of  Agriculture  shall  perform  such 
duties  in  relation  to  agriculture  as  may  be  prescribed  by  law; 
shall  have  supervision  of  all  matters  pertaining  to  the  public 
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lands  under  regulations  prescribed  hj  law,  and  shall  keep  the 
Bureau  of  Immigration.  He  shall  also  have  supervision  of  the 
State  prison,  and  shall  perform  such  other  duties  as.  may  be 
prescribed  by  law. 

Sec.  27.  Each  officer  of  this  department  shall  make  a  full 
report  of  his  official  acts,  of  the  receipts  and  expenditures  of  his 
office,  and  of  the  requirements  of  the  same,  to  the  Governor  at 
the  beginning  of  each  regular  session  of  the  Legislature,  or 
whenever  the  Governor  shall  require  it.  Such  reports  shall  be 
laid  before  the  Legislature  by  the  Governor  at  the  beginning  of 
e^ieh  regular  session  thereof.  Either  house  of  the  Legislature 
may  at  any  time  call  upon  any  officer  of  this  department  for 
information  required  by  it 

Sec.  28.  The  administrative  officers  of  the  Executive  depart- 
ment shall  be  installed  on  the  same  day  as  the  Governor. 

Sec.  29.  The  salary  of  the  Governor  of  the  State  shall  be 
thirty-five  hundred  dollars  a  year,  of  the  Comptroller  two  thoa- 
sand  dollars,  of  the  State  Treasurer  two  thousand  dollars,  of  the 
Secretary  of  State  fifteen  hundred  dollars,  of  the  Attorney- 
General  fifteen  hundred  dollars,  of  the  Ck)mmissioner  of  Agri- 
culture fifteen  hundred  dollars,  of  the  Superintendent  of  Public 
Instruction  fifteen  hundred  dollars,  a  year:  Provided,  that  no 
administrative  officer  of  the  Executive  department  shall  receive 
any  additional  compensation  beyond  his  salary  for  any  service 
or  services  rendered  the  State  in  connection  with  the  Internal 
Improvement  Fund  or  other  interests  belonging  to  the  State  of 
Florida:  Provided,  further,  that  the  legislature  may,  after  eight 
years  from  the  adoption  of  this  Constitution,  increase  or  decrease 
any  or  all  of  said  salaries. 

AETICLE  V. 

Judiciary  Department. 

Section  1.  The  judicial  power  of  the  State  shall  be  vested 
in  a  Supreme  Court,  Circuit  Courts,  Criminal  Courts,  County 
Courts,  County  Judges,  and  Justices  of  the  Peace. 

Sec.  2.  The  Supreme  Court  shall  consist  of  three  Justices, 
who  shall  be  elected  by  the  qualified  electors  of  the  State  at 
the  time  and  places  of  voting  for  members  of  the  Legislature, 
and  shall  hold  their  office  for  the  term  of  six  years,  except 
those  first  elected,  one  of  whom,  to  be  designated  by  lot  in  such 
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manner  as  they  may  determine,  shall  hold  his  office  for  two 
years,  another  to  be  designated  in  like  manner  for  four  years, 
and  the  third  for  six  years,  so  that  one  shall  be  elected  every  two 
years  after  the  first  election.  The  Chief  Justice  shall  be  desig- 
nated by  lot  by  said  Justices,  and  shall  be  such  during  his  term 
of  office  The  first  election  for  said  Justices  shall  take  place  at 
the  first  election  for  members  of  the  Legislature  after  the  ratifl- 
oation  of  this  Constitution,  and  their  term  of  office  shall  begin 
on  the  first  Tuesday  after  the  first  Monday  in  January  after 
their  election. 

Sec.  3.  No  person  shall  ever  be  appointed  or  elected  as  a 
Justice  of  the  Supreme  Court,  or  Judge  of  a  Circuit  Court,  or 
Criminal  Court,  that  is  not  twenty-five  years  of  age  and  an 
attorney-at-Iaw. 

Sea  4.  The  majority  of  the  Justices  of  the  Supreme  Court 
shall  constitute  a  quorum  for  the  transaction  of  all  business. 
The  concurrence  of  two  Justices  shall  be  necessary  to  a  decision. 
The  number  of  terms  of  the  Supreme  Court  and  the  times  of 
holding  the  same  shall  be  regulated  by  law.  All  terms  shall  be 
held  at  the  capitol  of  the  State. 

Sec.  5.  The  Supreme  Court  shall  have  appellate  jurisdiction 
in  all  cases  at  law  and  in  equity  originating  in  Circuit  Courts, 
and  of  appeals  from  the  Circuit  Courts  in  cases  arising  before 
Jndges  of  the  County  Courts  in  matters  pertaining  to  their 
probate  jurisdiction  and  in  the  management  of  the  estates  of 
infants,  and  in  cases  of  conviction  of  felony  in  the  criminal 
courts,  and  in  all  criminal  cases  originating  in  the  Circuit 
Ctourts.  The  court  shall  have  the  power  to  issue  writs  of  man- 
damus, certiorari,  prohibition,  quo  warranto,  habeas  corpus,  and 
also  all  writs  necessary  or  proper  to  the  complete  exercise  of  its 
jurisdiction.  Each  of  the  Justices  shall  have  power  to  Issue 
writs  of  habeas  corpus  to  any  part  of  the  State  upon  petition 
by  or  on  behalf  of  any  person  held  in  actual  custody,  and  may 
make  such  writs  returnable  before  himself  or  the  Supreme 
Court,  or  any  Justice  thereof,  or  before  any  Circuit  Judge. 

Sec  6.  The  Legislature  shall  have  power  to  prescribe  regu- 
lations for  calling  Into  the  Supreme  Court  a  Judge  of  the  Circuit 
Court,  to  hear  and  determine  any  matters  pending  before  the 
court  in  the  place  of  any  Justice  thereof  that  shall  be  disquali- 
fed  or  disabled  in  such  case  from  interest  or  other  cause. 
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Sec.  7.  The  Supreme  Court  shall  appoint  a  Clerk  who  shall 
hare  his  ofiQce  at  the  capitol,  and  shall  be  Librarian  of  the 
Supreme  Court  library. 

Sec.  8.  There  shall  be  seven  Circuit  Judges,  who  shall  be 
appointed  by  the  Governor  and  confirmed  by  the  Senate,  and 
who  shall  hold  their  office  for  six  years.  The  State  shall  be 
divided  into  seven  Judicial  Circuits,  and  one  Judge  shall  be 
assigned  to  each  Circuit.  Such  Judge  shall  hold  at  least  two 
terms  of  his  court  in  each  county  within  his  Circuit  every  year, 
at  such  times  and  places  as  shall  be  prescribed  by  law,  and  may 
hold  special  terms.  The  Governor  may,  in  his  discretion,  order 
a  temporary  exchange  of  Circuits  by  the  respective  Judges,  or 
order  any  Judge  to  hold  one  or  more  terms  or  parts  of  termi 
in  any  other  Circuit  than  that  to  which  he  is  assigned.  The 
Judge  shall  reside  in  the  Circuit  of  which  he  is  Judge.  Suc- 
cessors to  the  Judges  of  the  Circuit  Courts  in  office  at  the 
ratification  of  this  Constitution  shall  be  appointed  and  con- 
firmed at  the  first  session  of  the  Legislature  after  such  rati- 
fication. 

Sec.  9.  The  salary  of  the  Justices  of  the  Supreme  Court  shall 
be  three  thousand  dollars  a  year.  The  salary  of  each  Circuit 
Judge  shall  be  two  thousand  five  hundred  dollars  a  year. 

Sec.  10.  Until  otherwise  defined  by  the  Legislature,  the 
several  Judicial  Circuits  of  the  State  shall  be  as  follows: 

The  First  Judicial  Circuit  shall  be  composed  of  the  counties 
of  Escambia,  Santa  Bosa,  Walton,  Holmes,  Washington  and 
Jackson. 

The  Second  Judicial  Circuit  shall  be  composed  of  the  counties 
of  Gadsden,  Liberty,  Calhoun,  Franklin,  Leon,  Wakulla  and 
Jefferson. 

The  Third  Judicial  Circuit  shall  be  composed  of  the  counties 
of  Madison,  Taylor,  Lafayette,  Hamilton,  Suwannee  and  Co^ 
lumbia. 

The  Fourth  Judicial  Circuit  shall  be  composed  of  the  counties 
of  Nassau,  Duval,  Baker,  Bradford,  Clay  and  St.  Johns. 

The  Ilfth  Judicial  Circuit  shall  be  composed  of  the  counties 
of  Putnam,  Alachua,  Levy,  Marion  and  Sumter. 

The  Sixth  Judicial  Circuit  shall  be  composed  of  the  countic  i 
of  Hernando,  Hillsborough,  Manatee,  Polk  and  Monroe. 

The  Seventh  Judicial  Circuit  shall  be  composed  of  the    coui 
ties  of  Volusia.  Brevard,  Orange  and  Dade. 
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Sec.  11.  The  Circuit  Courts  sliall  have  exclusive  original 
jurisdiction  in  all  eases  in  equity,  also  in  all  cases  at  law,  not 
cognizable  by  inferior  courts,  and  in  all  cases  involving  the 
legality  of  any  tax,  assessment  or  toll;  of  the  action  of  eject- 
ment and  of  aU  actions  involving  the  titles  or  boundaries  of  real 
estate,  and  of  all  criminal  cases  not  cognizable  by  inferior 
courts;  and  original  jurisdiction  of  actions  of  forcible  entry  and 
tmlawful  detainer,  and  of  such  other  matters  as  the  Legislature 
may  provide.  They  shall  have  final  appellate  jurisdiction  in  all 
civil  and  criminal  cases  arising  in  the  County  Court,  or  before 
the  County  Judge,  of  all  misdemeanors  tried  in  Criminal  Courts, 
of  judgments  or  sentences  of  any  Mayor's  Court,  and  of  all  cases 
arising  before  Justices  of  the  Peace  in  counties  in  which  there 
is  no  Co^nty  Court;  and  supervision  and  appellate  jurisdiction 
of  matters  arising  before  County  Judges  pertaining  to  their 
probate  jurisdiction,  or  to  the  estates  and  interests  of  minors, 
and  of  such  other  matters  as  the  Legislature  may  provide.  The 
Circuit  Courts  and  Judges  shall  have  power  to  issue  writs  of 
mandamus,  injunction,  quo  warranto,  certiorari,  prohibition, 
habeas  corpus  and  all  writs  proper  and  necessary  to  the  com- 
plete exercise  of  their  jurisdiction. 

Sec  12.  The  Circuit  Courts  and  Circuit  Judges  may  have 
sach  extra  territorial  jurisdiction  in  chancery  cases  as  may  be 
prescribed  by  law. 

Sec  13.  It  shall  be  the  duty  of  the  Judges  of  the  Circuit 
Oourts  to  report  to  the  Attorney-General  at  least  thirty  days 
before  each  session  of  the  Legislature  such  defects  in  the  laws 
as  may  have  been  brought  to  their  attention,  and  to  suggest 
such  amendments  or  additional  legislation  as  may  be  deemed 
necessary.  The  Attorney-General  shall  report  to  the  Legisla- 
ture at  each  session  such  legislation  «as  he  may  deem  advisable. 

Sec.  14.  A  Circuit  Judge  may  appoint  in  each  county  in  his 
Circuit  one  or  more  attorneys  at  law,  to  be  Court  Conunission- 
ers,  who  shall  have  power  in  the  absence  from  the  county  of  the 
Circuit  Judge,  to  allow  writs  of  injunction  and  to  issue  writs  of 
habeas  corpus,  returnable  before  himself  or  the  Circuit  Judge. 
Their  orders  in  such  matters  may  be  reviewed  by  the  Circuit 
Judge,  and  confirmed,  qualified  or  vacated.  They  may  be 
removed  by  the  Circuit  Judge.  The  Legislature  may  confer 
upon  them  further  powers,  not  judicial,  and  shall  fix  their 
compensation.    . 
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Sec.  16.  The  Oovernor,  by  and  with  the  consent  of  the 
Senate,  shall  appoint  a  State  Attorney  in  each  Judicial  drcait, 
whose  duties  shall  be  prescribed  by  law,  and  who  shall  hold 
ofSce  for  four  years.  There  shall  be  elected  in  each  county  a 
Sheriff,  and  a  Clerk  of  the  Circuit  Court,  who  shall  also  be  Clerk 
of  the  County  Court,  except  in  counties  where  there  are  Crinii- 
nal  Courts,  and  of  the  Board  of  County  Commissioners,  and 
Recorder,  and  ex-ofScio  Auditor  of  the  county,  each  of  whom 
shall  hold  office  for  four  years.  Their  duties  shall  be  prescribed 
by  law. 

Sec.  16.  There  shall  be  in  each  county  a  County  Judge  who 
shall  be  elected  by  the  qualified  electors  of  said  county  at  the 
time  and  places  of  voting  for  other  county  officers,  and  shall 
hold  his  office  for  four  years.  His  compensation  shall  be  pro- 
vided for  by  law. 

Sec.  17.  The  County  Judge  shall  have  original  jurisdiction 
in  all  cases  at  law  in  which  the  demand  or  value  of  property 
involved  shall  not  exceed  one  hundred  dollars;  of  proceedings 
relating  to  the  forcible  entry  or  unlawful  detention  of  lands  and 
tenements;  and  of  such  criminal  cases  as  the  Legislature  may 
prescribe.  The  County  Judge  shall  have  jurisdiction  of  the 
settlement  of  the  estates  of  decedents  and  minors,  to  order  the 
sale  of  real  estate  of  decedents  and  minors,  to  take  probate  of 
wills,  to  grant  letters  of  testamentary  and  of  administration  and 
guardianship,  and  to  discharge  the  duties  usually  pertaining  to 
courts  of  probate.  He  shall  have  the  power  of  a  committing 
magistrate,  and  shall  issue  all  licenses  required  by  law  to  be 
issued  in  the  county. 

Sec.  18.  The  Legislature  may  organize,  in  such  counties  as  it 
may  think  proper.  County  Courts,  which  shall  have  jurisdiction 
of  all  cases  at  law  in  which  the  demand  or  value  of  the  property 
involved  shall  not  exceed  five  hundred  dollars;  of  proceedings 
relating  to  the  forcible  entry  or  unlawful  detention  of  lands  and 
tenements,  and  of  misdemeanors,  and  final  appellate  jurisdiction 
in  civil  cases  arising  in  the  Courts  of  Justices  of  the  Peace. 
The  trial  of  such  appeals  may  be  de  novo  at  the  option  of  appel- 
lant. The  County  Judge  shall  be  the  Judge  of  said  court.  There 
shall  be  elected  by  the  qualified  electors  of  said  county,  at  the 
time  when  the  said  Judge  is  elected,  a  Prosecuting  Attorney 
for  said  county,  who  shall  hold  office  for  four  years.    His  duties 
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and  compenBation  shall  be  prescribed  by  law.  Such  courts 
may  be  abolished  at  the  pleasure  of  the  Legislature. 

Bee.  19.  When  any  civil  case  at  law  in  which  the  Judge  is 
disqualified  shall  be  called  for  trial  in  a  Circuit  or  County  Court, 
the  parties  may  agree  upon  an  attorney  at  law,  who  shall  be 
Judge  ad  litem,  and  shall  preside  over  the  trial  of  and  make 
orders  in  said  cause  as  if  he  were  Judge  of  the  court.  The 
parties  may,  however,  transfer  the  cause  to  another  Circuit 
Court  or  County  Court,  as  the  case  may  be,  or  he  may  have  the 
case  submitted  to  a  referee. 

Sec.  20.  Any  civil  cause  may  be  tried  before  a  practicing 
attorney  as  referee  upon  the  application  of  the  parties  and  an 
order  from  the  court  in  whose  jurisdiction  the  case  may  be, 
anthorizing  such  trial  and  appointing  such  referee.  The  referee 
ahaU  keep  a  complete  record  of  the  case,  including  the  evidence 
taken,  and  such  record  shall  be  filed  with  the  papers  in  the  case 
in  the  office  of  the  Clerk;  and  the  cause  shall  be  subject  to  an 
appeal  in  the  manner  prescribed  by  law. 

8ec.  21.  The  County  Commissioners  of  each  county  shall 
divide  it  into  as  many  Justice  districts,  not  less  than  two,  as 
they  may  deem  necessary.  There  shall  be  elected  one  Justice 
of  the  Peace  for  each  of  the  said  districts.  He  shall  hold  his 
office  for  four  years. 

Sec.  22.  In  each  county  where  there  is  no  County  Court,  as 
provided  for  in  section  eighteen  of  this  article,  the  Justices  of 
tiie  Peace  shall  have  jurisdiction  in  cases  at  law  in  which  the 
demand  or  value  of  the  property  involved  does  not  exceed  one 
hundred  dollars,  and  in  which  the  cause  of  action  accrued,  or 
the  defendant  resides,  in  his  district;  and  in  such  criminal 
eases,  except  felonies,  as  may  be  prescribed  by  law;  and  in 
counties  where  County  Courts  are  established,  as  provided  for 
in  section  eighteen  of  this  article,  every  Justice  of  the  Peace 
shall  have  jurisdiction  in  cases  at  law  in  which  the  demand  or 
value  of  the  property  does  not  exceed  fifty  dollars,  and  in  which 
the  cause  of  action  accmed,  or  the  defendant  resides,  in  his 
district;  and  he  shall  have  power  to  issue  process  for  the  arrest 
of  persons  charged  with  crime,  and  to  make  the  same  returnable 
before  himself  or  the  County  Judge,  for  examination,  discharge, 
commitment  or  bail  of  the  accused.  Justices  of  the  Peace  shall 
have  power  to  hold  inquests  of  the  dead.  Appeals  from  Justices 
of  the  Peace  Courts  to  Circuit  Courts  in  criminal  cases  shall  be 
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tried  de  novo  under  such  regulatiouB  as  the  Legislature  may 
prescribe. 

Sec.  23.  A  Constable  shall  be  elected  by  the  registered  voters 
in  each  Justice's  district,  who  shall  perform  such  duties,  and 
under  such  regulations  as  may  be  prescribed  by  law. 

Sec.  24.  There  shall  be  established  in  the  county  of  Escam- 
bia, and  upon  application  of  a  majority  of  the  registered  voters 
in  such  other  counties  as  the  Legislature  may  deem  expedient, 
a  Criminal  Court  of  Becord,  and  there  shall  be  one  Judge  for 
each  of  the  said  courts,  who  shall  be  appointed  by  the  Governor 
and  confirmed  by  the  Senate,  who  shall  hold  his  office  for  four 
years,  and  whose  salary  shall  be  one  thousand  dollars  a  year, 
the  counties  paying  the  salaries. 

Sec.  25.  The  said  courts  shall  have  jurisdiction  of  all  crimi- 
nal cases  not  capital  which  shall  arise  in  said  counties  respec- 
tively. 

Sec.  26.    There  shall  be  six  terms  of  said  courts  in  each  year. 

Sec.  27.  There  shall  be  for  each  of  said  courts  a  Prosecuting 
Attorney,  who  shall  be  appointed  by  the  Gtovemor  and  con- 
firmed by  the  Senate,  and  who  shall  hold  his  office  for  four 
years.    His  compensation  shall  be  fixed  by  law. 

Sec.  28.  All  offenses  triable  in  said  court  shall  be  prosecuted 
upon  information  under  oath,  to  be  filed  by  the  prosecuting 
attorney,  but  the  grand  jury  of  the  Circuit  Court  for  the  county 
in  which  said  .Criminal  Court  is  held,  may  indict  for  offenses 
triable  in  the  Criminal  Court  Upon  the  finding  of  such  indict- 
ment the  Circuit  Judge  shall  commit  or  bail  the  accused  for 
trial  in  the  Criminal  Court,  which  trial  shall  be  upon  infor- 
mation. 

Sec.  29.  The  County  Courts  in  counties  where  such  Criminal 
Courts  are  established,  shall  have  no  criminal  jurisdiction  and 
no  prosecuting  attorney. 

Sec.  30.  The  Clerk  of  said  ourt  shall  be  elected  by  the  elec- 
tors of  the  county  in  which  the  court  is  held,  and  shall  hold 
office  for  four  years,  and  his  compensation  shall  be  fixed  by  law. 
He  shall  also  be  Clerk  of  the  County  Court  The  Sheriff  of  the 
county  shall  be  the  executive  officer  of  said  court,  and  his  duties 
and  fees  shall  be  fixed  by  law. 

Sec.  31.  The  State  Attorney,  residing  in  the  county  where 
such  court  is  held  shall  be  eligible  for  appointment  as  County 
Solicitor  for  said  county. 
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Sec.  32.     Such  courts  may  be  abolished  by  the  Legislature. 

Sec.  33.  When  the  oflflce  of  any  Judge  shall  become  vacant 
from  any  cause,  the  successor  to  fill  such  vacancy  shall  be 
appointed  or  elected  only  for  the  unexpired  term  of  the  Judge 
whose  death,  resignation,  retirement  or  other  cause  created  such 
vacancy. 

Sec.  34  The  Legislature  may  establish  in  Incorporated 
towns  and  cities,  courts  for  the  punishment  of  offenses  against 
municipal  ordinances. 

Sec.  35.  No  courts  other  than  those  herein  specified  shall  be 
established  in  this  State. 

Sec.  36.  All  judicial  officers  in  this  State  shall  be  conser- 
vators of  the  peace- 
Sec.  37.  The  style  of  all  process  shall  be  "The  State  of 
Florida,"  and  all  prosecutions  shall  be  conducted  in  the  name 
and  by  the  authority  of  the  State. 

Sec.  38-  The  number  of  jurors  for  the  trial  of  causes  in  any 
court  may  be  fixed  by  law,  but  shall  not  be  less  than  six  in  any 
case. 

ARTICLE   VL 

Suff^rage  and  iLUgihility. 

Section  1.  Eveiy  male  person  of  the  age  of  twenty-one  years 
and  upwards,  that  shall,  at  the  time  of  registration,  be  a  citizen 
of  the  United  States,  or  that  shall  have  declared  his  intention 
to  become  such  in  conformity  to  the  laws  of  the  United  States, 
and  that  shall  have  resided  and  had  his  habitation,  domicile, 
home  and  place  of  permanent  abode  in  Florida  for  one  year, 
and  in  the  county  for  six  mouths,  shall  in  such  county  be 
deemed  a  qualified  elector  at  all  elections  under  this  Gonstl- 
tudLon. 

Sec.  2.  The  Legislature,  at  its  first  session  after  the  ratifl* 
cation  of  this  Constitution,  shall  provide  by  law  for  the  registra- 
tion of  all  the  legally  qualified  voters  in  each  county,  and  for 
the  returns  of  elections;  and  shall  also  provide  that  after  the 
completion,  from  time  to  time,  of  such  registration,  no  person 
not  duly  registered  according  to  law,  shall  be  allowed  to  vote. 

Sec.  3.  Every  elector  shall  at  the  time  of  his  registration, 
take  and  subscribe  to  the  following  oath:  "  I  do  solemnly  swear 
or  affirm  that  I  will  protect  and  defend  the  Constitution  of  the 
United  States  and  of  the  State  of  Florida;  that  I  am  twenty- 
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one  years  of  age,  and  have  been  a  resident  of  the  State  of 
Florida  for  twelve  months  and  of  this  coonty  for  six  months, 
and  I  am  qualified  to  vote  under  the  Constitution  and  laws  of 
the  State  of  Florida." 

Sec.  4.  No  person  under  guardianship,  non  compos  mentis  or 
insane,  shall  be  qualified  to  vote  at  any  election,  nor  shall  any 
person  convicted  of  felony  by  a  Court  of  Record  be  qualified  to 
Tote  at  any  election  unless  restored  to  civil  rights. 

Sec.  5.  The  Legislature  shall  have  power  to,  and  shall,  enact 
the  necessary  laws  to  exclude  from  every  ofQce  of  honor,  power, 
trust  or  profit,  civil  or  military,  within  the  State,  and  from  the 
right  of  suffrage,  all  persons  convicted'  of  bribery,  perjury, 
larceny,  or  of  infamous  crime,  or  who  shall  make,  or  become 
directly  or  indirectly  interested  in,  any  bet  or  wager,  the  result 
of  which  shall  depend  upon  any  election;  or  that  shall  hereafter 
fight  a  duel  or  send  or  accept  a  challenge  to  fight,  or  that  shall 
be  a  second  to  either  party,  or  that  shall  be  the  bearer  of  such 
challenge  or  acceptance;  but  the  legal  disability  shall  not 
accrue  until  after  trial  and  conviction  by  due  form  of  law. 

Sec.  6.  In  all  elections  by  the  Legislature  the  vote  shall  be 
viva  voce,  and  in  all  elections  by  the  people  the  vote  shall  be  by 
baUot. 

Sec.  7.  At  any  election  at  which  a  citizen  or  subject  of  any 
foreign  country  shall  offer  to  vote  under  the  provisions  of  this 
Constitutionj^  if  required  by  an  elector,  he  shall  produce  to  the 
persons  lawfally  authorized  to  conduct  and  supervise  such  dec- 
tion  a  duly  sealed  and  certified  copy  of  his  declaration  of  intaoi- 
tion,  and  if  unable  to  do  so  by  reason  that  such  copy  cannot 
be  obtained  at  the  time  of  said  election,  he  shall  be  allowed  to 
make  affidavit  before  a  proper  officer,  setting  forth  the  reason 
why  he  is  unable  to  furnish  such  certificate,  and  if  said  affidavit 
prove  satisfactory  to  the  inspectors,  they  shall  allow  said  elector 
to  cast  his  vote;  and  any  naturalized  citizen  offering  to  vote 
shall,  if  so  required  by  any  elector,  produce  his  certificate  of 
naturalization,  or  a  duly  certified  copy  thereof,  and  in  the  event 
that  said  elector  cannot  produce  the  same,  he  shall  be  allowed 
to  make  affidavit  before  a  proper  officer,  stating  in  full  the 
reason  why  it  cannot  be  furnished,  and  if  satisfactory  to  the 
inspectors  of  said  election,  such  elector  shall  be  allowed  to  vote. 

Sec.  8.    The  Legislature  shall  have  power  to  make  the  pay- 
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ment  of  the  capitation  tax  a  prerequisite  for  yoting,  and  all 
inch  taxes  received  shall  go  into  the  school  fund. 

Beo.  9.  The  Legislatnre  shall  enact  such  laws  as  will  pre- 
serve the  purity  of  the  ballot  given  under  this  Constitution. 

ARTICLE   Vn. 

Census  cmd  Apportionment. 

Section  1.  The  Senators  representing  the  odd  numbered 
districts,  as  said  districts  are  now  designated,  whose  terms 
have  not  expired,  and  those  Senators  representing  even  num* 
bered  districts,  to  be  elected  A.  D.  1886,  under  the  Constitution 
of  1868,  shall  be  the  first  Senate  under  this  Constitution;  and 
the  members  of  the  Assembly  to  be  elected  A.  D.  1886  shall  be 
the  first  House  of  Representatives  under  this  Constitution,  and 
the  Senate  and  House  of  Representatives  thus  constituted  shall 
be  the  first  Legislature  under  this  Constitution,  and  the  terms 
of  office  of  each  of  the  said  Senators  and  members  of  the  House 
of  Representatives  shall  expire  at  the  election  for  Senators  and 
members  of  the  House  of  Representatives,  A.  D.  1888,  and  in 
that  year  a  new  Senate  and  House  of  Representatives  shall  be 
elected. 

Hec.  2.  The  Legislature  that  convenes  in  the  year  1889  and 
thereafter,  shall  consist  of  not  more  than  thirty-two  members 
of  the  Senate,  and  of  not  more  than  sixty-eight  members  of  the 
House  of  Representatives.  The  members  of  the  House  of  Rep- 
resentatives shall  be  elected  for  terms  of  two  years,  and  the 
members  of  the  Senate  shall  be  elected  for  terms  of  four  years, 
except  as  hereafter  provided,  the  elections  for  members  of  the 
Senate  and  House  of  Representatives  to  be  held  at  the  same 
time  and  places.  The  terms  of  Senators  elected  in  1888  from 
districts  designated  by  even  numbers,  shall  expire  at  the  end  of 
two  years  from  that  date,  and  thereafter  all  Senators  shall  be 
elected  for  four  years,  so  that  one-half  of  the  whole  number  shall 
be  elected  biennially. 

Sec.  3.  The  Legislature  that  shall  meet  A.  D.  1887,  and  those 
that  shall  meet  every  ten  years  thereafter,  shall  apportion  the 
representation  in  the  Senate,  the  whole  number  of  Senators  not 
to  exceed  thirty-two  members;  and  at  the  same  time  shall  also 
apportion  the  representation  in  the  House  of  Representatives, 
the  whole  number  of  Representatives  not  to  exceed  sixty-eight 
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members.  The  representation  in  the  Honse  of  Bepresentatiyei 
shall  be  apportioned  among  the  several  counties  as  nearly  as 
possible  according  to  population:  Provided,  each  county  shall 
have  one  representative  at  large  in  the  House  of  Bepresenta^ 
tives,  and  no  county  shall  have  more  than  three  Representatives. 

Sec.  4.  When  any  Senatorial  district  is  composed  of  two  or 
more  counties,  the  counties  of  which  such  district  consists  shall 
not  be  entirely  separated  by  any  county  belonging  to  another 
district.  Any  new  county  that  may  be  created  shall  be  entitled 
to  one  member  in  the  House  of  Representatives  until  the  next 
apportionment  thereafter;  and  shaU  be  assigned  when  created 
to  one  of  the  adjoining  Senatorial  districts,  as  shall  be  deter 
mined  by  the  Legislature. 

Sec.  5.  The  Legislature  shall  provide  for  an  enumeration  of 
all  the  inhabitants  of  the  State  by  counties  for  the  year  1895^ 
and  every  ten  years  thereafter. 

ARTICLE  Vm. 

Counties  and  Cities. 

Section  1.  The  State  shall  be  divided  into  political  divisiona 
to  be  called  counties. 

Sec.  2.  The  several  counties  as  they  now  exist  are  hereby 
recognized  as  the  legal  political  divisions  of  the  State. 

Sec.  3.  The  Legislature  shall  have  power  to  establish  new 
counties,  and  to  change  county  lines.  Every  newly  established 
coimty  shall  be  held  liable  for  its  proportion  of  the  then  existing 
liabilities  of  the  county  or  counties  from  which  it  shall  be 
formed,  rated  upon  the  basis  of  the  assessed  value  of  the  pn^ 
erty,  both  real  and  personal,  subject  to  taxation  within  the 
territory  taken  from  any  county  or  counties;  and  every  county 
acquiring  additional  territory  from  another  county  shall  be  held 
liable  for  its  proportion  of  the  liabilities  of  such  other  county 
existing  at  the  time  of  such  acquisition,  to  be  rated  upon  the 
basis  of  the  assessed  value  of  all  property  subject  to  taxation 
within  such  acquired  territory. 

Sec.  4.  The  Legislature  shall  have  no  power  to  remove  the 
county  seat  of  any  county,  but  shall  provide  by  general  law  for 
such  removal:  Provided,  that  in  the  formation  of  new  counties 
the  county  seat  may  be  temporarily  establislied  by  law. 
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Sec.  5.  There  shall  be  appointed  by  the  Governor,  by  and 
with  the  consent  of  the  Senate,  in  and  for  each  county,  five 
Ctounty  Commissioners.  Their  terms  of  oflQce  shall  be  two  years, 
and  their  powers,  duties  and  compensation  shall  be  prescribed 
by  law.  The  Legislature  shall  provide  for  the  division  of  each 
county  into  five  districts,  and  one  County  Commissioner  shall 
be  selected  from  each  of  suchi  districts. 

See.  6.  The  Legislature  shall  provide  for  the  election  by  the 
qualified  electors  in  each  county  of  the  following  county  officers: 
A  Clerk  of  the  Circuit  Court,  a  Sheriff,  Constables,  a  County 
Aflsessor  of  Taxes,  a  Tax  Collector,  a  County  Treasurer,  a  Super- 
intendent of  Public  Instruction,  and  a  County  Surveyor.  The 
term  of  oflfice  of  all  county  officers  mentioned  in  this  section  shall 
be  four  years,  except  that  of  County  Assessor  of  Taxes, 
County  Tax  Collector  and  County  Treasurer,  who  shall  be  elected 
for  two  years.  Their  powers,  duties  and  compensation  shall  be 
prescribed  by  law. 

Sec.  7.  The  Legislature  shall  by  law  authorize  the  County 
Oommissioners  of  the  /several  counties,  where  it  is  deemed 
necessary  for  assessment  pilrposes,  to  divide  their  respective 
counties  into  taxation  districts,  and  to  appoint  in  and  for  each 
district  an  Assistant  Assessor  of  Taxes,  whose  powers,  duties 
and  compensation  shall  be  prescribed  by  law.  All  county 
officers,  except  Assistant  Assessors  of  Taxes,  shall,  before  enter- 
ing upon  the  duties  of  their  respective  offices,  be  commissioned 
by  the  Governor;  but  no  such  commission  shall  issue  to  any 
such  officer  until  he  shall  have  filed  with  the  Secretary  of  State 
a  good  and  sufficient  bond  in  such  sum  and  upon  such  con- 
ditions as  the  Legislature  shall  by  law  prescribe,  approved  by 
the  County  Commissioners  of  the  county  in  which  such  officer 
resides,  and  by  the  Comptroller.  No  county  officer  shall  become 
ienurity  upon  the  official  bond  of  any  other  county  officer.  If 
any  person  elected  or  appointed  to  any  county  office  shall  fail 
to  give  bond  and  qualify  within  sixty  days  after  his  election, 
the  said  office  shall  become  vacant 

Sec.  8.  The  Legislature  shall  have  power  to  establish  and  to 
abolish  municipalities,  to  provide  for  their  government,  to  pre- 
scribe their  jurisdiction  and  powers,  and  to  alter  or  amend  the 
same  at  any  time.  When  any  municipality  shall  be  abolished, 
provision  shall  be  made  for  the  protection  of  its  creditors. 
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ARTICLE  IX. 

Taxation  and  Finance. 

Section  1.  The  Legislature  shall  provide  for  a  uniform  and 
equal  rate  of  taxation,  and  shall  prescribe  such  regulations  as 
shall  secure  a  just  valuation  of  all  property,  both  real  and  pe^ 
sonal,  excepting  such  property  as  may  be  exempted  by  law  for 
municipal,  educational,  literary,  scientific,  religious  or  charitable 
puriK>ses. 

Sec.  2.  The  Legislature  shall  provide  for  raising  revenue 
sufficient  to  defray  the  expenses  of  the  State  for  each  fiscal 
year,  and  also  a  sufficient  sum  to  pay  the  principal  and  interest 
of  the  existing  indebtedness  of  the  State. 

Sec.  3.    No  tax  shall  be  levied  except  in  pursuance  of  law. 

Sec.  4.  No  money  shall  be  drawn  from  the  treasury  except 
in  pursuance  of  aPDropriations  made  by  law. 

Sec.  5.  The  Legislature  shall  authorize  the  several  counties 
and  incori>orated  cities  or  towns  in  the  State  to  assess  and 
impose  taxes  for  county  and  municipal  purposes,  and  for  no 
other  purposes,  and  all  property  shall  be  taxed  upon  the  prin- 
ciples established  for  State  taxation.  But  the  cities  and  incor- 
porated towns  shall  make  their  own  assessments  for  municipal 
purposes  upon  the  property  within  their  limits.  The  Legislature 
may  also  provide  for  levying  a  special  capitation  tax,  and  a  tax 
on  licenses.  But  the  capitation  tax  hall  not  exceed  one  dollar 
a  year,  and  shall  be  applied  exclusively  to  common  school  pur- 
poses. 

Sec.  6.  The  Legislature  shall; have  power  \ to  provide  for 
issuing  State  bonds  only  for  the  purpose  of  repelling  invasion 
or  suppressing  insurrection,  or  for  the  purpose  of  redeeming  or 
refunding  bonds  already  issued,  at  a  lower  ra^te  of  interest 

Sec.  7.  No  tax  shall  be  levied  for  the  benefit  of  any  chartered 
company  of  the  State,  nor  for  paying  interest  on  any  bonds 
issued  by  such  chartered  companies,  or  by  counties,  or  by  cor- 
porations, for  the  above  mentioned  purpose. 

Sec.  8.  No  person  or  corporation  shall  be  relieved  by  any 
court  from  the  payment  of  any  tax  that  may  be  illegal,  or 
illegally  or  irregularly  assessed,  until  he  or  it  shall  have  paid 
such  portion  of  his  or  its  taxes  as  may  be  legal,  and  legally  and 
regularly  assessed.  !  !   ! 
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Sec  9.  There  shall  be  exempt  from  taxation  property  to  the 
valne  of  two  hundred  dollars  to  every  widow  that  has  a  family 
dependent  on  her  for  support,  and  to  every  person  that  has  lost 
a  limb  or  been  disabled  in  war  or  by  misfortune. 

Bee  10.  The  credit  of  the  State  shall  not  be  pledged  or 
loaned  to  any  indlTldual,  company,  corporation  or  association; 
nor  shall  the  State  become  a  joint  owner  or  stockholder  in  any 
company,  association  or  corporation.  The  Legislature  shall  not 
authorize  any  county,  city,  borough,  township  or  incorporated 
district  to  become  a  stockholder  in  any  company,  association 
or  corporation,  or  to  obtain  or  appropriate  money  for,  or  to  loan 
its  credit  to,  any  corporation,  association,  institution  or  indl- 
TiduaL 

ARTICLE  X. 

Homestead  and  Exemptions, 

Section  L  A  homestead  to  the  extent  of  one  hundred  and 
sixty  acres  of  land,  or  the  half  of  one  acre  within  the  limits  of 
any  incorporated  city  or  town,  owned  by  the  head  of  a  family 
residing  in  this  State,  together  with  one  thousand  doUara' 
woi*th  of  personal  property,  and  the  improvements  on  the  real 
estate,  shall  be  exempt  from  forced  sale  under  process  of  any 
court,  and  the  real  estate  shall  not  be  alienable  without  the 
joint  consent  of  husband  and  wife,  when  the  relation  exists. 
But  no  proi>erty  shall  be  exempt  from  sale  for  taxes  or  assess- 
ments, or  for  the  payment  of  obligations  contracted  for  the 
purchase  of  said  property,  or  for  the  erection  or  repair  of  im- 
provements on  the  real  estate  exempted,  or  for  house,  field  or 
other  labor  performed  on  the  same.  The  exemption  herein  pro- 
vided for  in  a  city  or  town  shall  not  extend  to  more  improve- 
ments or  buildings  than  the  residence  and  business  house  of  the 
owner;  and  no  judgment  or  decree  or  execution  shall  be  a  lien 
upon  exempted  property  except  as  provided  in  this  article. 

Sec.  2.  The  exemptions  provided  for  in  section  one  shall 
inure  to  the  widow  and  heirs  of  the  party  entitled  to  such  ex- 
emption, and  shall  apply  to  all  debts,  except  as  specified  in  said 
section. 

Sec.  3.  The  exemption  provided  for  in  the  Constitution  of 
this  State,  adopted  in  1868,  shall  apply  as  to  all  debts  contracted 
and  judgments  rendered  since  the  adoption  thereof,  and  prior 
to  the  adoption  of  this  Constitution. 
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Sec.  4.  Nothing  in  this  article  shall  be  construed  to  prevent 
the  holder  of  a  homestead  from  alienating  his  or  her  homestead 
80  exempted  by  deed  or  mortgage  dnly  executed  by  himself  or 
herself,  and  by  husband  and  wife,  if  such  relation  exists;  nor  if 
the  holder  be  without  children  to  prevent  him  or  her  from  dis- 
posing of  his  or  her  homestead  by  will  in  a  manner  prescribed 
by  law. 

Sec.  5.  No  homestead  provided  for  in  section  one  shall  be 
reduced  in  area  on  account  of  its  being  subsequently  included 
within  the  limits  of  an  .incorporated  city  or  town,  without  the 
consent  of  the  owner. 

Sec.  6.  The  Legislature  shall  enact  such  laws  as  may  be 
necessary  to  enforce  the  provisions  of  this  article. 

ARTICLE  XL 

Married  Wome7i^$  Property. 

Section  1.  All  property,  real  and  personal,  of  a  wife  owned 
by  her  before  marriage,  or  lawfully  acquired  afterward  by  gift, 
devise,  bequest  descent,  or  purchase,  shall  be  her  separate 
property,  and  the  same  shall  not  be  liable  for  the  debts  of  her 
husband  without  her  consent  given  by  some  instrument  in 
writing,  executed  according  to  the  law  respecting  conveyances  by 
married  women. 

Sec.  2.  A  married  woman's  separate  real  or  personal  prop- 
erty may  be  charged  in  equity  and  sold,  or  the  uses,  rents  and 
profits  thereof  sequestrated  for  the  purchase  money  thereof;  or 
for  money  or  things  due  upon  any  agreement  made  by  her  in 
writing  for  the  benefit  of  her  separate  property;  or  for  the  price 
of  any  property  purchased  by  her,  or  for  labor  and  material 
used  with  her  knowledge  or  assent  in  the  construction  of 
buildings,  or  repairs,  or  improvements  upon  her  property,  or  for 
agricultural  or  other  labor  bestowed  thereon,  with  her  know- 
ledge and  consent. 

Sec.  3.  The  Legislature  shall  enact  such  laws  as  shall  be 
necessary  to  carry  into  effect  this  article. 
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ARTICLE  Xn. 

Jiducation. 

Section  1.  The  Legislature  shall  provide  for  a  uniform  system 
of  public  free  schools,  and  shall  provide  for  the  liberal  main- 
tenance of  the  same. 

Sec.  2.  There  shall  be  a  Superintendent  of  Public  Instruc- 
tion, whose  duties  shall  be  prescribed  by  law,  and  whose  term 
of  ofQce  shall  be  four  years,  and  until  the  election  and  qualifi- 
cation of  his  successor. 

Sec.  3.  The  Gk)vemor,  Secretary  of  State,  Attorney-General, 
State  Treasurer  and  State  Superintendent  of  Public  Instruction 
shall  constitute  a  body  corporate,  to  be  known  as  the  State 
Board  of  Education  of  Florida,  of  which  the  Govemor  shall  be 
President,  and  the  Superintendent  of  Public  Instruction,  Secre- 
tary. This  board  shall  have  power  to  remove  any  subordinate 
school  ofQcer  for  cause,  upon  notice  to  the  incumbent;  and  shall 
have  the  management  and  Investment  of  all  State  school  funds 
under  such  regulations  as  may  be  prescribed  by  law,  and  such 
supervision  of  schools  of  higher  grades  as  the  law  shall  provide. 

Sec.  4.  The  State  school  fund,  the  interest  of  which  shall 
be  exclusively  applied  to  the  support  and  maintenance  of  public 
free  schools,  shall  be  derived  from  the  following  sources: 

The  proceeds  of  all  lands  that  have  been  or  may  hereafter  be 
granted  to  the  State  by  the  United  States  for  public  school 
purposes. 

Donations  to  the  State  when  the  purpose  is  not  specified. 

Appropriations  by  the  State. 

The  proceeds  of  escheated  property  or  forfeitures. 

Twenty-five  per  cent  of  the  sales  of  public  lands  which  are 
now  or  may  hereafter  be  owned  by  the  State. 

Bee  5.  The  principal  of  the  State  school  fund  shall  remain 
sacred  and  inviolate. 

Sec.  6.  A  special  tax  of  one  mill  on  the  dollar  of  all  taxable 
property  in  the  State,  in  addition  to  the  other  means  provided, 
shall  be  levied  and  apportioned  annually  for  the  support  and 
maintenance  of  public  free  schools. 

Sec.  7.  Provision  shall  be  made  by  law  for  the  distribution 
of  the  interest  of  the  State  school  fund  and  the  special  tax 
among  the  several  counties  of  the  State  in  proportion  to  the 

^^ 
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number  of  children  residing  therein  between  the  ages  of  six  and 
twenty-one  years. 

Sec.  8.  Each  county  shall  be  required  to  assess  and  coQect 
annually  for  the  support  of  public  free  schools  therein,  a  tax  of 
not  less  than  three  mills  nor  more  than  five  mills  on  the  dollar 
of  all  taxable  property  in  the  same. 

Sec.  9.  The  county  school  fund  shall  consist,  in  addition  to 
the  tax  provided  for  in  section  eight  of  this  article,  of  the  pro- 
portion of  the  interest  of  the  State  school  fund  and  of  the  one 
mill  State  tax  apportioned  to  the  county;  the  net  proceeds  of 
all  liues  collected  under  the  penal  laws  of  the  State  within  the 
county;  all  capitation  taxes  collected  within  the  county;  and 
shall  be  disbursed  by  the  County  Board  of  Public  Instruction 
solely  for  the  maintenance  and  support  of  pubUc  free  schools. 

Sec.  10.  The  Legislature  may  provide  for  the  division  of  any 
county  or  counties  into  convenient  school  districts;  and  for  the 
election  biennially  of  three  school  trustees,  who  shall  hold  their 
office  for  two  years,  and  who  shall  have  the  supervision  of  all 
the  schools  within  the  district;  and  for  the  levying  and  coUeo* 
tion  of  a  district  school  tax,  for  the  exclusive  use  of  public  free 
schools  within  the  district,  whenever  a  majority  of  the  qualified 
electors  thereof  that  pay  a  tax  on  real,  or  personal  property  shall 
vote  in  favor  of  such  levy;  Provided,  that  any  tax  authorized  by 
this  section  shall  not  exceed  three  mills  on  the  dollar  in  any  one 
year  on  the  taxable  property  of  the  district. 

Sec  11.  Any  incorporated  town  or  city  may  constitate  a 
school  district.  The  fund  raised  by  section  10  may  be  expended 
in  the  district  where  levied  for  building  or  repairing  school 
bouses,  for  the  purchase  of  school  libraries  and  text-books,  for 
salaries  of  teachers,  or  for  other  educational  purposes,  so  that 
the  distribution  among  all  the  schools  of  the  district  be  equit- 
able. 

Sec.  12.  White  and  colored  children  shall  not  be  taught  in 
the  same  school,  but  impartial  provision  shall  be  made  for  both. 

Sec.  13.  No  law  shall  be  enacted  authorizing  the  diversion  or 
the  lending  of  any  county  or  district  school  funds,  or  the  appro- 
priation of  any  part  of  the  permanent  or  available  school  fun^  I 
to  any  other  than  school  purposes;  nor  shall  the  same,  or  aji/ 
part  thereof,  be  appropriated  to  or  used  for  the  support  of  any 
sectarian  school. 
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Sec.  14.  The  Legislatiire  at  its  first  session  shall  provide  for 
the  establishment,  maintenance  and  management  of  such  Nor- 
mal Schools,  not  to  exceed  two,  as  the  interests  of  public  educa- 
tion maj  demand. 

Sec.  16.  The  compensation  of  all  county  school  officers  shall 
be  paid  from  the  school  fund  of  their  respective  counties,  and 
all  other  county  officers  receiving  stated  salaries  shall  be  paid 
from  the  general  funds  of  their  respective  counties. 

ABTIOLE   Xm. 

Pvhlic  Institutions. 

Section  L  Institutions  for  the  benefit  of  the  insane,  blind 
and  deaf,  and  such  other  benevolent  institutions  as  the  public 
good  may  require,  shall  be  fostered  and  supported  by  the  State, 
subject  to  such  regulations  as  may  be  prescribed  by  law. 

Sec.  2.  A  State  prison  shall  be  established  and  maintained 
in  such  manner  as  may  be  prescribed  by  law.  Provision  may 
be  made  by  law  for  the  establishment  and  maintenance  of  a 
house  of  refuge  for  juvenile  offenders;  and  the  Legislature  shall 
have  power  to  establish  a  home  and  work-house  for  common 
vagrants. 

Sec.  3.  The  respective  counties  of  the  State  shall  provide  in 
the  manner  prescribed  by  law  for  those  of  the  inhabitants  that, 
}sj  reason  of  age,  infirmity  or  misfortune,  may  have  claims  upon 
the  aid  and  sympathy  of  society. 

Sec.  4.  The  first  Legislature  that  convenes  after  the  adoption 
of  this  Constitution  shall  enact  the  necessary  laws  to  carry  into 
effect  the  provisions  of  this  article. 

ARTICLE  XIV. 

Militia. 

Section  1.  All  able-bodied  male  inhabitants  of  the  State, 
between  the  ages  of  eighteen  and  forty-five  years,  that  are 
citizens  of  the  United  States,  or  have  declared  their  intention 
t^  become  citizens  thereof,  shall  constitute  the  militia  of  the 
State;  but  no  male  citizen  of  whatever  religious  creed  or  opinion. 
Shan  be  exempt  from  military  duty,  except  upon  such  conditions 
as  may  be  prescribed  by  law. 

Sec.  2.  The  Legislature  may  provide  by  law  for  organizing 
and  disciplining  the  militia  of  the  State,  for  the  encouragement 
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of  volunteer  corps,  the  safe  keeping  of  the  pnblic  arms,  and  for 
a  guard  for  the  State  prison. 

Sec  3.  The  Qoyemor,  by  and  with  the  consent  of  the  Senate, 
shall  appoint  two  Major-Generals  and  four  Brigadier-G^enerak 
of  Militia.  Thej  shall  take  rank  according  to  the  dates  of  their 
commissions.  The  officers  and  soldiers  of  the  State  militia, 
when  uniformed,  shall  wear  the  unifoim  prescribed  for  the 
United  States  army:  Provided,  that  volunteer  companies  may 
select  their  own  uniforms. 

Sec.  4.  The  Qovemor  shall  have  power  to  call  out  the  militia 
to  preserve  the  public  peace,  to  execute  the  laws  of  the  State, 
to  suppress  insurrection,  or  to  repel  invasion. 

ABMOLE  XV. 

PMic  Health. 

Section  1.  The  Legislature  shaU  establish  a  State  Board  of 
Health  and  also  County  Boards  of  Health  in  all  counties  where 
it  may  be  necessary. 

Sec.  2.  The  State  Board  of  Health  shall  have  supervision  of 
all  matters  relating  to  public  health,  with  such  duties,  powers 
and  responsibilities  as  may  be  prescribed  by  law. 

Sec.  3.  The  County  Boards  of  Health  shall  have  such  powers 
and  be  under  the  supervision  of  the  State  Board  to  such  extent 
as  the  Legislature  may  prescribe. 

AETICLE  XVL 

Miscellaneous  Provisions. 

Section  1.  The  seat  of  government  shall  be  at  the  City  of 
Tallahassee,  in  the  county  of  Leon. 

Sec.  2.  Each  and  every  officer  of  this  State,  including  Jhe 
members  of  the  Legislature,  shall,  before  entering  upon  the 
discharge  of  his  official  duties  take  the  following  oath  of  office: 
I  do  solemnly  swear  (or  affirm)  that  I  will  support^  protect,  and 
defend  the  Constitution  and  Government  of  the  United  States 
and  of  the  State  of  Florida;  that  I  am  duly  qualified  to  hold 
office  under  the  Constitution  of  the  State,  and  that  I  will  well 

and  faithfully  perform  the  duties  of ,  on  which  1 

am  now  about  to  enter.    So  help  me  God. 

Sec.  3.  The  salary  of  each  officer  shall  be  payable  quarterly 
upon  his  own  requisition. 
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Sec  4  All  county  officers  sball  hold  their  respective  offices, 
and  keep  their  official  books  and  records,  at  the  county  seats 
of  their  counties;  and  the  Clerk  and  Sheriff  shall  either  reside 
or  have  a  sworn  deputy  within  two  miles  of  the  county  seat 

Sec  5.  The  Legislature  may  provide  for  the  donation  of  the 
public  lands  to  actual  settlers,  but  such  donation  shall  not 
exceed  eighty  acres  to  any  one  person. 

Sec  6.  The  Legislature  shall  provide  for  the  speedy  publi- 
cation and  distribution  of  all  laws  it  may  enact.  All  decisions 
of  the  Supreme  Court  and  all  laws  and  judicial  decisions  shall 
be  free  for  publication  by  any  person.  But  no  judgment  of  the 
Supreme  Court  shall  take  effect  until  the  opinion  of  the  court  in 
such  case  shall  be  filed  with  the  Clerk  of  said  Court 

Sec  7.  The  Legislature  shall  not  create  any  office,  the  term 
of  which  shall  be  longer  than  four  years. 

Sec  8.  A  plurality  of  votes  given  at  an  election  of  officers 
shall  constitute  a  choice  when  not  otherwise  provided  by  this 
Constitution* 

Sec  9.  In  all  criminal  cases  prosecuted  in  the  name  of  the 
State,  where  the  defendant  is  insolvent  or  discharged,  the  State 
shall  pay  the  legal  costs  and  expenses,  including  the  fees  of 
officers,  under  such  regulations  as  shall  be  prescribed  by  law. 

Sec  10.  The  Oovemor,  Supreme  Court  and  all  the  adminis- 
trative officers  of  the  Executive  Department  shall  keep  their 
offices  at  the  seat  of  government  But  in  case  of  invasion  or 
Tiolent  epidemics,  the  Oovemor  may  direct  that  the  offices  of 
the  government  be  removed  temporarily  to  some  other  place. 
The  sessions  of  the  Legislature  may  be  adjourned  for  the  same 
cause  to  some  other  place,  but  in  case  of  such  removal,  all  the 
departments  of  the  government  shall  be  removed  to  one  plaoe. 
But  such  removal  shall  not  continue  longer  than  the  necessity 
for  the  same  shall  continue. 

Sec.  11.  No  extra  compensation  shall  be  made  to  any  officer, 
agent,  employe,  or  contractor,  after  the  service  shall  have  been 
rendered,  or  the  contract  made;  nor  shall  any  money  be  appro- 
priated or  paid  on  any  claim,  the  subject  matter  of  which  shall 
not  have  been  pi-ovided  for  by  pre-existing  laws,  unless  such 
compensation  or  claim  be  allowed  by  bill  passed  by  two-thirds 
of  the  members  elected  to  each  house  of  the  Legislature. 
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Bee.  12.  The  present  seal  of  the  State  ghall  be  and  remain 
the  seal  of  the  State  of  Florida ;  and  the  present  State  emblem 
shall  be  and  remain  the  emblem  of  the  State  of  Florida. 

Sec.  13.  The  sureties  npon  the  ofBcial  bonds  ol  aU  the  State 
officers  shall  be  residents  of,  and  have  sufficient  visible  property 
unencumbered  within  the  State,  not  exempt  from  sale  under 
legal  process,  to  make  good  their  bonds;  and  the  sureties  upon 
the  official  bonds  of  all  county  officers  shall  reside  within  the 
counties  where  such  county  officers  reside  and  have  sufficient 
visible  property  therein  unencumbered  and  not  exempt  from  sale 
under  legal  process  to  make  good  their  bonds. 

Sec.  14.  All  State,  county  and  municipal  officers  shall  con- 
tinue in  office  after  the  expiration  of  their  official  tenns  until 
their  successors  are  duly  qualified. 

Sec.  15.  No  person  holding  or  exercising  the  functions  of  any 
office  under  any  foreign  government,  under  the  government  of 
the  United  States,  or  under  any  other  State,  shall  hold  any 
office  of  honor  or  profit  under  the  government  of  this  State;  and 
no  person  shall  hold,  or  perform  the  functions  of,  more  than  one 
office  under  the  government  of  this  State  at  the  same  time: 
Provided,  Notaries  Public,  militia  officers,  county  school  officers 
and  Commissioners  of  Deeds  may  be  elected  or  appointed  to  fin 
any  legislative,  executive  or  judicial  office. 

Sec.  16.  The  property  of  all  corporations,  except  the  property 
of  a  corporation  which  shall  construct  a  ship  or  barge  canal 
across  the  peninsula  of  Florida,  if  the  Legislature  should  so 
enact,  whether  heretofore  or  hereafter  incorporated,  shall  be 
subject  to  taxation,  unless  such  property  be  held  and  used 
exclusively  for  religious,  scientific,  municipal,  educational,  liter* 
ary  or  charitable  purposes. 

Sec.  17.  No  person  shall  hold  any  office  of  trust  or  proAt 
under  the  laws  of  this  State  without  devoting  his  personal 
attention  to  the  duties  of  the  same. 

Sec.  18.  The  Legidaure  shall  provide  for  deductions  from  tlie 
salaries  of  public  officers  who  neglect  the  performance  of  axij 
duty  assigned  them  by  law. 

Sec.  19.  No  convention  nor  Legislature  of  this  State  shall  act 
upon  any  amendment  of  the  Constitution  of  the  United  States 
proposed  by  Congress  to  the  several  States,  unless  such  con- 
vention or  Legislature  shall  have  been  elected  after  such  amend- 
ment is  submitted. 
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Sec  20.  The  GJovemor  and  every  State  pfficer  are  hereby 
prohibited  from  giving  certificates  of  election  or  other  creden- 
tials to  any  person  as  having  been  elected  to  the  House  of  Rep- 
resentativeB  of  the  United  States  Congress,  or  the  United  States 
Senate,  who  has  not  been  five  years  a  citizen  of  the  State  and 
ten  ^ears  a  citizen  of  the  United  States,  and  a  qualified  .voter. 

8i*c.  21.  Deeds  and  mortgages  which  have  been  proved  for 
record  and  recorded  according  to  law%  shall  be  taken  as  prima 
facie  evidence  in  the  eouii:s  of  this  Stale,  without  requiring 
proof  of  the  execution.  A  certified  copy  of  the  record  of  any 
det-d  or  Aiortfcage  Ihat  has  been  or  shall  bo  duly  recorded 
according  to  law,  shall  be  admitted  as  prima  facie  evidence 
thereof,  and  of  its  due  execution  with  like  effect  as  the  original 
duly  proved:  Provided,  it  be  made  to  appear  that  the  original 
is  not  within  the  custody  or  control  of  the  party  offering  such 
cop3'. 

Sec.  22.  The  liegislature  shall  provide  for  giving  to  me- 
chanics and  laborers  an  adequate  lien  on  the  subject  matter  of 
their  labor. 

Sec.  23.  No  soldier  shall,  in  time  of  peace,  be  quartered  in 
any  house  without  the  consent  of  the  owner,  nor  in  time  of  war 
except  in  the  manner  prescribed  by  law. 

Sec.  24.  All  marriages  between  a  white  person  and  a  negro, 
or  between  a  white  person  and  a  person  of  negro  descent  to 
the  fourth  generation,  inclusive,  are  hereby  forever  prohibited. 

Sec.  26.  The  term  felony,  whenever  it  may  occur  in  this  Con- 
stitution, or  in  the  laws  of  the  State,  shall  be  construed  to  mean 
any  criminal  offense  punishable  with  death  or  imprisonment  in 
the  State  penitentiary. 

Sec.  26.  The  Legislature  may  make  provision  for  the  proper 
adjustment  and  settlement  of  the  claim  of  the  citizens  of  Ocala 
against  the  State  for  certain  aid  given  by  the  town  of  Ocala  for 
the  establishment  of  the  East  Florida  Seminary  in  1852,  and 
conditional  upon  its  location  at  the  said  town. 

Sec.  27.  The  Legislature  shall  appropriate  at  least  five  hun- 
dred dollars  each  year  for  the  purchase  of  such  books  for  the 
Supreme  Court  library  as  the  court  may  direct 

Sec.  28.  The  Legislature  may  provide  for  the  drainage  of 
the  land  of  one  person  over  or  through  that  of  another,  upon 
just  compensation  therefor  to  the  owner  of  the  land  over  which 
such  drainage  is  had. 
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Sec.  29.  No  priTate  property  nor  right  of  way  shall  be  appro- 
priated to  the  use  of  any  corporation  or  individual  uotil  full  com- 
pensation therefor  shall  be  first  made  to  the  owner,  or  flrrt 
secured  to  him  by  deposit  of  money;  which  compensation,  irre- 
spective of  any  benefit  from  any  improvement  proposed  by  snch 
corporation  or  individual,  shall  be  ascertained  by  a  jury  oX 
twelve  men  in  a  court  of  competent  jurisdiction,  aa  shall  be 
prescribed  by  law. 

Sec.  30.  The  L^islature  Is  invested  with  full  power  to  pan 
laws  for  the  correction  of  abuses  and  to  prevent  unjust  discrimi- 
nation  and  excessive  charges  by  persons  and  corporations  en- 
gaged as  common  carriers  in  transporting  persons  and  proper^, 
or  performing  other  services  of  a  public  nature;  and  shall  pro- 
vide for  enforcing  such  laws  by  adequate  penalties  or  forfeitures. 

Sec.  31.  No  railroad  or  other  transportation  company,  or 
common  carrier  in  this  State  shall  grant  a  free  pass,  or  discount 
the  fare  paid  by  the  public  generally,  to  any  member  of  the 
Legislature,  or  to  any  salaried  otBcer  of  this  State,  and  the 
Ijegislatnre  shall  prohibit  the  granting  or  receiving  such  free 
pass,  or  fare  at  a  discount,  by  suitable  penalties. 

ARTICLE   XVn. 
Ameiidmenis. 

Section  1.  Either  branch  of  the  Legislature,  at  a  regular 
session  thereof,  may  propose  amendments  to  this  Constitution; 
and  if  the  same  be  agreed  to  by  three-fifths  of  all  the  members 
elected  to  each  house,  such  proposed  amendments  shall  be 
entered  upon  their  respective  journals  with  the  yeas  and  nays, 
and  published  in  one  newspaper  in  each  county  where  a  news- 
paper Is  published,  for  three  months  immediately  preceding  the 
next  general  election  of  Representatives,  at  which  election  the 
same  shall  be  submitted  to  the  electors  of  the  State,  for  approval 
or  rejection.  If  a  majority  of  the  electors  voting  apon  the 
amendments  at  such  election  shall  adopt  the  amendments,  the 
same  shall  become  a  part  of  the  Oonstitntion.  The  proposed 
amendments  shall  be  so  submitted  as  to  enable  the  electors  to 
vote  on  each  amendment  separately. 

Sec.  2.  If  at  any  time  the  Legislature,  by  a  vote  of  two-thirds 
of  all  the  members  of  both  houses,  shall  determine  that  a 
revision  of  this  ConBtltution   is  necessary,  such  determination 
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flhall  be  entered  upon  their  respective  journals,  with  the  yeas 
and  nayff  thereon.  Notice  of  said  action  shall  be  published 
weekly  in  one  newspaper  in  every  county  in  which  a  newspaper 
is  publishedy  for  three  months  preceding  the  next  general  election 
of  .Representatives,  and  in  those  counties  where  no  newspaper 
is  published,  notice  shall  be  given  by  posting  at  the  several 
polling  precincts  in  such  counties  for  six  weeks  next  preceding 
said  election.  The  electors  at  said  election  may  vote  for  or 
against  the  revision  in  question.  If  a  majority  of  the  electors 
so  voting  be  in  favor  of  revision,  the  Legislature  chosen  at  such 
election  shall  provide  by  law  for  a  convention  to  revise  the 
ConstitTLtion,  said  convention  to  be  held  within  six  months 
after  the  passage  of  such  law.  The  convention  shall  consist  of  a 
number  equal  to  the  membership  of  the  House  of  Representa- 
tives, and  shall  be  apportioned  among  the  several  counties  in 
the  same  manner  as  members  of  said  house. 

ARTICLE  XVin. 

Schedule. 

Section  1.  The  Constitution  adopted  A.  D.  1868,  with  amend- 
ments thereto,  is  declared  to  be  superceded  by  this  Constitution : 
But  all  rights,'  actions,  claims  and  contracts,  both  as  respects 
individoalB  and  bodies  corporate,  shall  continue  to  be  as  valid 
as  if  this  Constitution  had  not  been  adopted.  And  all  fines,  taxes, 
penalties  and  forfeitures  due  and  owing  to  the  State  of  Florida 
under  the  Constitution  of  1868,  shall  inure  to  the  use  of  the 
State  under  this  Constitution. 

Sec.  2.  All  laws  now  in  force  not  inconsistent  with  this  Con- 
stitution shall  continue  in  for«ft  until  they  shall  expire  by  their 
own  limitation,  or  be  repealed  by  the  Legislature. 

Sec  3.  All  persons  holding  any  office  or  appointment  at  the 
ratification  of  this  Constitution  shall  continue  in  the  exercise  of 
the  duties  thereof,  according  to  their  respective  commissions  or 
aiypointments,  and  until  their  successors  are  duly  qualified, 
unless  by  this  Constitution  otherwise  provided. 

Seo.  4  Nothing  contained  in  this  Constitution  shall  operate 
to  vacate  the  office  of  lieutenant-Gtovemor  until  the  expiration 
of  his  present  term. 

Sec  5.  All  vacancies  occurring  by  limitation  of  terms  before 
the  general  election  in  1888  shall  be  filed  as  provided  for  by 
law  under  the  Constitution  of  1868. 
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Sec.  6.  The  term  of  office  tor  all  appointees  to  fill  vacandei 
in  any  of  tike  elective  offices  imder  this  Conetitatioii,  ahall  extend 
only  to  the  dectiou  and  qualiflcation  of  a  BDccessor  at  the 
enmliig  ^neral  Section, 

Bee  7.  In  all  cases  of  elections  to  All  Tacancies  in  office,  sach 
election  shall  be  for  the  unexpired  term. 

Bee.  8.  Upon  the  ratification  of  this  Constitution,  the  Com- 
missioner of  Lands  and  Immigration  shall  assnme  the  ofBce  of 
Commissioner  of  Agricoltare,  and  his  datles  as  such  shall  be 
prescribed  by  the  first  Legislatare  assembled  under  this  Con- 
■Uintion. 

Sec  9.  A  general  election  shall  be  held  in  each  county  in 
this  State  on  the  first  Tuesday  after  the  first  Monday  in  November, 
A.  D.  1888,  and  every  two  years  thereafter,  for  all  elective  State 
and  county  otBcers  whose  terms  of  office  are  abont  to  expire,  or 
for  any  office  that  shall  hare  become  vacant 

Sec.  10.  The  first  election  for  County  Judge,  Clerk  of  the 
Circuit  Court,  Sheriff,  Tax  Assessor,  fTax  Collector,  County 
Treasurer,  County  Superintendent  of  Public  Instruction,  County 
Surveyor,  Justices  of  the  Peace,  Coustables  and  all  other  elective 
county  officers  shall  be  at  the  general  election  in  1888. 

Sec.  11.  It  shall  be  the  duty  of  the  President  of  this  conven- 
tion immediately  on  its  adjonmment  to  certify  to  the  Governor 
a  copy  of  this  Constitution. 

Sec.  12.  Upon  receipt  of  such  certified  copy,  the  Giovenioi 
ihall  forthwith  announce  the  fact  by  proclamation,  to  be  pub 
Ushed  in  such  newspapers  in  this  State  as  may  be  deemed 
requisite  for  general  information,  and  five  printed  copies  of  suet 
Constitution  shall  be  transmitted  by  the  Secretary  of  State  U 
the  Clerk  of  the  Circuit  Court,  and  five  to  the  County  Judge  o1 
each  county,  which  shall  be  kept  on  file  in  their  respectivt 
offices  for  examination  by  any  person  desiring  the  same. 

Sec.  13.  All  courts  as  now  organized  and  constituted  tthal 
continue  with  their  jurisdiction  until  the  Legislature  shall  con 
form  to  the  requirements  of  this  Constitution  the  jurisdictioi 
of  such  courts  as,  under  this  Constitution,  are  to  exercise  ii 
whole  or  in  part  the  jurisdiction  of  courts  now  o^anised. 

Sec.  14.  The  terms  of  office  of  all  county  officers,  unless  othei 
wise  provided,  shall  commence  on  the  first  Tuesday  after  th< 
first  Monday  in  January  next  after  their  election. 
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ATIOLE  XIX. 

LocaZ  Option. 

Section  1.  The  Board  of  County  CommiBsioners  of  each 
oonnty  in  the  State,  not  oftener  than  -once  in  every  two  years, 
upon  the  application  of  one-fourth  of  the  r^^tered  voters  of  any 
county,  shall  call  and  provide  for  an  election  in  the  county  in 
wMch  application  is  made,  to  decide  whether  the  sale  of  intoxi- 
cating liquors,  wines  or  beer  shall  be  prohibited  therein,  the 
question  to  be  determined  by  a  majority  vote  of  those  voting  at 
the  election  called  under  this  section,  which  election  shall  be 
conducted  in  the  manner  prescribed  by  law  for  holding  general 
elections:  Provided,  that  intoxicating  liquors,  either  spiritous, 
Tinous,  or  malt,  shall  not  be  sold  in  any  election  district  in  which 
a  majority  vote  was  cast  against  the  same  at  the  said  election. 
Elections  under  this  section  shall  be  held  within  sixty  days  from 
the  time  of  presenting  said  application,  but  if  any  such  election 
should  thereby  take  place  within  sixty  days  of  any  State  or 
national  election,  it  shall  be  held  within  sixty  days  after  any 
Bach  State  or  national  election. 

Sec.  2.  The  Legislature  shall  provide  necessary  laws  to  carry 
out  and  enforce  the  provisions  of  section  1  of  this  article. 

ORDINANCE  NO.  L 

Section  1.  This  Constitution  shall  be  submitted  to  the  people 
of  the  State  of  Florida  for  ratification  on  the  first  Tuesday  after 
the  first  Monday  in  November,  A.  D.  1886,  and  it  shall  require  a 
majority  of  the  votes  cast  upon  the  question  to  determine  its 
ratification  or  rejection. 

Sec.  2.  At  such  election  each  qualified  elector  shall  express 
his  assent  or  dissent,  by  having  written  or  printed  upon  the 
ticket  which  he  shall  vote  the  words,  **For  the  Constitution,"  to 
"Against  the  Constitution;*'  such  election  being  subject  to  the 
same  regulations  and  restrictions  as  are  now  prescribed  by  law. 
And  in  case  of  its  ratification  by  the  people,  the  Governor  shall 
forthwith  cause  proclamation  to  be  made  of  the  fact,  and  it  shall 
go  into  effect  on  the  first  day  of  January,  A.  D.  1887. 
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OBDINANOE  NO.  2. 

SecdoQ  1.  Article  XIX  sball  be  submitted  to  the  people  when 
tbe  OoDstitatioi)  la  gsbmltted  for  rattfloatlon,  to  become  a  part 
of  tbe  ConstitatioD,  if  adopted  by  a  majority  of  the  Totes  cast 
npoD  the  qiiestJoii,  and  the  ballots  of  those  TotlDg  on  thia  ard<^ 
shall  hare  written  or  printed  on  them  the  words,  "  For  Artide 
XIX,"  or  "Against  Article  XIX." 

ORDINANCE  NO.  3. 
Be  It  Ordained  by  the  People  of  Florida,  Bepresested  in  Con- 
stitntional  Conrention: 

Section  L  The  pay  of  the  members  of  this  Oonstitntional 
convention  shall  be  a  per  diem  for  attendance  of  stx  (|6.00) 
dollars  a  day  in  addition  to  mileage  of  ten  cents  a  mile,  eaoh  waj, 
from  their  places  of  residence  to  the  Capital  and  retam,  esti- 
mated by  the  shortest  thoroughfare. 

Bea  2.  The  pay  of  the  Secretary  and  Assistant  Secretary  of 
the  convention,  and  all  the  Clerks  deoted  by  the  oonvention, 
shall  be  six  {(6.00)  dollars  per  diem  each,  allowing  the  Secretary 
and  Assistant  Secretary  one  day  after  adjoormnent  to  complete 
nnfinished  business;  all  Committee  Clerks  shall  receive  five 
($6.00)  dollars  per  diem  for  the  number  of  days  certified  by  the 
Chairman  of  the  Committee;  the  pay  of  the  Sei^eant-at-Amu 
shall  be  six  (|6.00)  dollars  per  diem,  and  the  Assistant  Sergeant- 
at-Arms  shall  be  five  ($6.00)  dollars  per  diem;  the  pay  of  the 
MesBengers  of  the  conventioa  shall  be  fonr  (91.00)  dollars  p^ 
diem  each;  the  pay  of  the  Pages  shall  be  three  ($3.00)  dollan 
per  diem  each ;  the  pay  of  the  Janitor  shall  be  two  ($2.00)  dtdlars 
per  diem ;  the  pay  of  the  Chaplain  shall  be  one  hundred  dollars. 
The  Eecordlng  Clerk  shall  complete  his  work  after  the  adjoom- 
ment  of  the  convention,  onder  the  sapervision  of  the  Secretary 
of  State,  and  shall  be  paid  for  the  same  ftfty  dollars  when  hia 
work  is  completed.  Eighteen  dollars  shall  be  paid  W.  R.  Carter 
for  services  as  Assistant  Secretary  for  three  days.  Messrs.  Dturr 
&  Bowen  shall  be  paid  for  printing  the  amonnt  approved  by  the 
Committee  on  Printing,  certified  by  the  President  and  Secretary 
of  the  Convention. 

Sea  3.  The  Comptroller  is  reqnired  to  draw  his  warrant  on 
the  Treasnrer  In  favor  of  the  ofDcers  and  employees  of  this 
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oonyention  for  the  full  amoant  allowed  them  by  section  two,  and 
to  each  delegate  of  this  convention  for  Ub  pro  rata  share  of  the 
amount  appropriated  by  the  Legislatare,  after  deducting  from 
said  amount  the  amount  due  said  employees  and  all  other 
expenses^  including  mileage  of  members^  incurred  by  this  con- 
rention. 

Sec«  4.  The  President  is  authorized  on  behalf  of  this  con- 
▼ention  to  issue  certificates  signed  by  himself  and  countersigned 
by  the  Secretary,  to  each  of  the  members,  payable  to  himself  or 
his  order,  bearing  interest  at  the  rate  of  eight  per  cent  per 
annum  from  date,  for  the  amount  remaining  due  on  account  of 
the  deficiency  of  the  legislative  appropriation  for  expenses  of 
this  convention. 

Sec.  5.  The  Legislature  shall  make  an  appropriation  at  its 
next  session  to  pay  said  certificates. 

Sec.  6.  Be  it  further  enacted,  that  the  Secretary  of  this 
convention  be  and  he  is  hereby  authorized  to  audit  the  accounts 
of  the  members  and  all  other  expenses. 

Done  in  open  convention,  at  Tallahassee,  this  third  day  of 
August,  A.  D.  eighteen  hundred  and  eighty-five,  and  of  the 
independence  of  the  United  States  the  one  hundred  and  tenth 

year.  8.  PASCO, 

President 
J.  E.  YONQE,  First  Vice-President 

WM.  H.  REYNOLDS,  Secretary  Convention. 
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ARTICLE  I. 

BmofRigM*. 
'Kumeiit   of   rlKht   orlgl- 
wlth  the  people. 

prooecutlona    or    Indlct- 
1  for  libel,  the  truth  may 
:en  In  evid«ice. 
Hi    or    necowlty,    private 
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ompmsatlon. 
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ARTICLE  II. 
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i  In  all  cases,  except  for 

in,  felony,   etc.,   be  prtvi- 
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ARTICLE  III. 
LeguUitive  Dtparlment. 

1.  Legislative   power   of   the   State 

vested  Id  Oeoeral  Assembly. 

2.  The  Senate  shall  consist  of  forty- 

four  members. 

3.  The    House    of    Representatives 

sball    consist   of    one   hundred 
and  seventy-flve  members. 

4.  To  be  elected  ttx  two  years. 
6.  To  be  eligible  for  Senators. 

6.  To  be  eligible  for  Representa- 
tives. 

T.  Bach  bouse  shall  be  Judge  of 
the  election  and  qualification 
of  Its  own  members. 

8.  The  officers  of  the  two  houses, 

to  CMislst  of  whom. 

9.  The  per  diem  of  members  of  the 

QeoeraJ  Assembly  and  mileage. 

10.  Elections   by   General   Assembly 

shall  be  viva  voce. 

11.  Married    women's    property    not 

liable  tor  debts  of  husband. 

12.  Insurance   companies   to  deposit 

with    the    Comptroller-Qeneral 
not  less  tban  flOO.OOO. 

ARTICLE   IV. 

Pmner  of  the    Oeneral   Auembl]/    Over 

Taxation. 
1.  The  right  of  taxation   Is  a  sov- 
ereign right  and  belongs  to  the 
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Z.  Regulation  o(  railroad  freights 
and  pasBcnger  tarins.  —  Prt 
ventlDK  unjust  dlscrimlnatlonj 

ARTICLE  V. 
ExeciittBe  Deparlmtnl. 
1.  To  coiiBlst  of  Governor,  Secretary 
of    State.    Comptrcdler- General 

Z.  Secretary  of  State,  Comptroller- 
General  and  Treasurer,  bow  to 
be  elected. 

3,  The  great  seal  of  the  State  I 
be  kept  tn  the  office  o(  Se^ 
retary  of  State. 

ARTICLE  VI. 

Judiaary. 

1.  Judicial     powers     of     the     State 

vested  ia  Supreme  Court,  Su- 
perior Court,  Courts  of  Ordi- 
nary and  justices  of  the  peace. 

2.  Supreme     Court     to     conBlBt 

chief  Justice  and  two  associ- 
ate Justices. 

3.  There  Bhall   be   a  Judge   of   the 

Superior  Court  for  each  Judi- 
cial district 

4.  The  Jurisdiction  of  the  same. 

5.  Judges    of    City     and     Superior 

Courts  may  preside  In  the 
courts  or  each  other. 

«.  The  powers  of  the  Court  of  Ordi- 
nary and  Prot>ate.  how  vested. 

T.  There  shall  be  In  each  militia 
district     one     Justice     o( 

S.  Nolai-y  publlcB,— Term  of  office. 
3.  Jurisdiction    and    powers   of    all 

10.  Attorney -General.—  Term   of   of 

11.  Solicitor-General.— Term  of  office 

12.  Judges   of   the   Supreme   Courts 

and  Scdicitor  -  General,  how 
elected. 

13.  Salarlea  of  the  same. 

14.  Requirements  (or  the  same. 
16.  Divorce. 

15.  Divorce  cases   to  be  brought   1 

the    county    where    defendant 


Section 

IT.  Change  of  venue. 

18.  Rl^t  of  trial  by  Jury. 

19.  County   commissioners.—  Created 

by  General  Assunbly. 

20.  Certain  courts  may  be  abolished. 

21.  The  costs  In  the  Supreme  Court 

shall    not  _exceed    ten    dollan, 

ARTICLE  VII. 
Fiann«e,    Taxation  and   PubUe  DtbU. 

1.  The  General  Assembly  has  pow- 

ers of  t&zaUon  for  the  ftriknr- 
Ing  purposes  only, 

2.  All  taxation  shall  be  uniform  on 

the  same  cla^s  of  subjects, 

3.  No  debts  shall  be  contracted  by 

the  State,  except. 
1.  Laws  authorizing  tbe  borrowing 
of     money    shall     specify    the 
purposes  It  is  to  be  used  tor. 

5.  The  credit  at  the  State  shall  iwt 

be  loaned. 

6.  The  State  may   not  be  a  stock- 

holder in  any  company. 

7.  The  debt  incurred  In  any  county, 

municipal  coiporation.  may  not 
exceed  a  certain  sum. 

8.  Tbe   State   may   not  assume  the 

debt  of  any  county,  etc. 

9.  Officers  or  members  of  the  Gene- 

ral Assembly  not  to  receive 
perquisites. 

10.  Municipal  corporations  shall  not 

incur  debt  until  provision  for 
the  same  has  been  made. 

11.  The     Genera]     Assembly     shall 

have  no  authority  to  appro- 
priate money  directly  or  Indi- 
rectly. 

IS.  The  bonded  debt  of  the  State. 

L3.  The  sale  ot  property  owned  by 
the  State  to  be  applied  to  the 
payment  of  the  bonded  debt  ot 
the  State. 

14.  General  Assembly  to  raise  by 
taxation  additional  sum  of  one 
hundred  thousand  doHars. 

,B.  The  flnanclal  condition  of  the 
State  to  be  reported  to  th« 
Govemoc  quarterly. 
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General  Asaemby  shall  not 

ate  in  favor  of  any  person 

corporation. 

rfflce  of  State  printer. 

AETICLB  VIII. 

Bd^ieation. 
>  shall   be  a  thorough  sys- 
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to  be  affected  by  this  Con- 
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ees  of  thft  University  of 
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^ttsad  and  Exemplioiu, 
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urt  may  enforce  any  Juflg- 
t  against   the  property  get 
-t  tor  such  purpose. 
ebtor  may  waive  his  right 
he   benefit   of   the   exemp" 

ag  In  this  article  shall  be 
trued  to  affect  or  repeal 
existing  JawB  of  exemption, 
action   4   and   section    3   ot 


Section 

T.  Homestead    and    exemptions    of 
personal  property. 

8.  Rlght«     vested     under    previous 

existing-  laws. 

9.  Homesteads    talcen    under    Con- 
of  1868  may  be  sold. 


ARTICLE  X. 

Maitia. 


AHTICLE  XI. 

Coil ntiei /iiui  Countg  Ogteert. 

1.  Each  county  shall  be  a.  body  cor- 

2.  County    officers,    how    elected.— 

They  may  be  removed. 
8.  Whatever    officers     or«Ued     by 
the      General      Assembly      for 
counties      shall      be      uniform 
throughout  the  State. 

ARTICLE  XII. 
The  Lams  in  Oenerai  Operation  in  (A 

StaU. 
1.  Enumeration  of. 

ARTICLE  XIII. 

Amendmtntt  to  the  CenstUution. 

1.  They  may  be  proposed  by  either 

house. 

2.  The   Constitution   shall   be   sub- 

mitted for  ratlAcatlon  or  re- 
jection to  the  voters  of  the 
etate. 
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PREAMBLE. 
To  i>erpetuate  the  principles  of  free  goTernment,  insure  ju 
tice  to  all,  preserve  peace,  promote  the  interest  and  happinee 
of  the  citizen,  and  traogmit  to  posterity  the  enjopnent  of  libert] 
we,  the  people  of  eorgia,  relying  upon  the  protection  and  gaii 
anee  of  Almighty  God,  do  ordain  and  establish  this  ConstitntioE 

ABTICLE  L 

BiU  of  Rights. 
Section  I. 

Paragraph  I.  All  government,  of  right,  originates  with  tb 
people,  is  founded  upon  their  will  only,  and  is  instituted  solely  fo 
the  good  of  the  whole.  Public  officers  are  the  trustees  and  sei 
vants  of  the  people,  and  at  all  times  amenable  to  them. 

Par.  II.  Protection  to  person  and  property  is  the  pnriimoun 
duty  of  government,  and  shall  be  impartial  and  complete. 

Par.  HL  No  person  shall  be  deprived  of  life,  liberty  or  prop 
erty,  except  by  due  process  of  law. 

Par.  IV.  No  person  shall  be  deprived  of  the  right  to  pros* 
cute  or  defend  his  own  cause  in  any  of  the  courts  of  this  State 
in  person,  by  attorney,  or  both. 

Par.  V.  E\'ery  person  charged  with  an  offense  against  th^ 
laws  of  this  State  shall  have  the  privilege  and  benefit  of  counsel 
shall  be  furnished,  on  demand,  with  a  copy  of  the  accusation 
and  a  list  of  the  witnesses  on  whose  testimony  the  chargi 
against  him  is  founded;  shall  have  compulsory  process  to  obtaii 
the  testimony  of  his  own  witnesses;  shall  be  confronted  with  thi 
witnesses  testifying  against  him,  and  shall  have  a  public  am 
speedy  trial  by  an  impartial  jury. 

Par.  VI.  No  person  shall  be  compelled  to  give  testimon; 
tending  in  any  way  to  criminate  himself. 

Par.  Vn.  Neither  banishment  beyond  the  limits  of  the  Stat* 
nor  whipping,  as  a  punishment  for  crime,  shall  be  allowed. 

Par.  vnL  No  person  shall  be  put  in  jeopardy  of  life,  or  Ul 
erty,  more  than  once  for  the  same  offense,  save  on  his,  or  liei 
Awn  motion  for  a  new  trial  after  conviction,  or  in  case  of  mil 
trial. 
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IX.  Excessive  bail  aliall  not  be  required,  nor  eiceBsive 
mposed,  nor  cruel  aod  uousnal  punislunents  inflicted;  nor 
uy  penioD  be  abused  is  being  arrested,  while  under  arrest, 
)risoD. 

X.  No  person  sball  be  compelled  to  pay  costs,  except 
sonvictlon  on  final  triaL 

XL    The  writ  of  habeas  corpus  shall  not  be  suspended. 

xn.  All  men  have  the  natural  and  inalienable  right  to 
p  God,  each  according  to  the  dictates  of  his  own  con- 
>,  and  no  human  authority  ahould*  in  any  case,  control  or 
;re  with  such  right  of  conscience. 

XUL    No  inhabitant  of  this  State  shall  be  molested  in 

or  proper^,  or  prohibited  from  holding  any  ofBce  of  trust, 
ouDt  of  his  religious  opinions;  but  the  right  of  liberty  of 
;nce  shall  not  be  so  construed  as  to  excuse  acts  of  licen- 
»8,  or  justify  practices  inconsistent  with  the  peace  and 

of  the  State. 

XIV.  No  money  shall  ever  be  taken  from  the  public 
ry,  directly  or  indirectly,  in  aid  of  any  church,  sect  or  de- 
ation  of  religionistB,  or  of  any  sectarian  institution. 

XV.  No  law  shall  ever  be  passed  to  curtail,  or  restrain, 
oerty  of  speech,  or  of  the  press;  any  person  may  speak, 
and  publish  Ills  sentiments  on  all  subjects,  being  respons- . 
r  the  abuse  of  ttiat  liberty. 

.  XVL  The  right  of  the  people  to  be  secure  in  their  per- 
louses,  papers  and  effects  against  unreasonable  searches 
dzures  shall  not  be  violated;  and  no  warrant  shall  issue 
.  upon  probable  cause,  supported  by  oath,  or  affirmation, 
ilarly  describing  the  place,  or  places,  to  be  searched,  and 
irsons  or  things  to  be  seized. 

XVIL  There  shall  be  within  the  State  of  Georgia 
r  slavery  nor  involuntary  servitude,  save  as  a  punishment 
me  after  legal  conviction  thereof. 

XVm.  The  social  status  of  the  citizen  shall  never  be 
ibject  of  legislation. 

XIX.  The  civil  authority  shall  be  superior  to  the  mill- 
ind  no  soldier  shall,  in  time  of  peace,  be  quartered  in  any 

without  the  consent  of  the  owner-  nor  in  time  of  war, 
:  by  the  civil  magistrate,  in  such  manner  as  may  be  pro- 
by  law. 


'jlil 
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Par.  XX.  The  power  of  the  courts  to  punish  for  contemptfl 
shall  be  limited  by  legislative  acts. 

Par.  XXL     There  shall  be  no  imprisonment  for  debt 

Par,  XXn.  The  right  of  the  people  to  keep  and  bear  arms 
shall  not  be  infringed,  but  the  General  Assembly  shall  tuLve 
power  to  prescribe  the  maoDer  in  which  arms  may  be  borne. 

Par.  XXm.  The  legislative,  judicial  and  executive  powers 
shall  forever  remain  separate  and  distinct,  and  no  person  dis- 
charging the  duties  of  one  shall  at  the  same  time  exercise  the 
functions  of  either  of  the  others,  except  as  herein  provided. 

Par.  XXIV.  The  people  have  the  right  to  assemble  peaceably 
for  their  common  good,  and  to  apply  to  those  vested  with  the 
powers  of  government  for  redress  of  grievances  by  petition  or 
remonstrance. 

Par.  XXV.  All  citizens  of  the  United  States,  resident  in  this 
State,  are  hereby  declared  citizens  of  this  State;  and  it  shall  be 
the  duty  of  the  General  Assembly  to  enact  such  laws  as  will 
protect  them  in  the  full  enjoyment  of  the  rights,  privileges  and 
Immunities  due  to  such  citizenship. 

Section  n. 

Paragraph  L  In  all  prosecutions  or  indictments  for  libel, 
the  truth  may  be  given  in  evidence;  and  the  jury  in  all  criminal 
'cases  shall  be  the  judges  of  the  law  and  the  facts.  The  power 
of  the  judges  to  grant  new  trials  in  case  of  conviction  is  pre- 
served. 

Par.  n.  Treason  against  the  State  of  Georgia  shall  consist  in 
levying  war  against  her,  adhering  to  lier  enemies,  ;;iving  them 
aid  and  comfort.  No  person  shall  be  convicted  of  treason, 
except  on  the  testimony  of  two  witnesses  to  the  same  overt  att, 
or  confession  in  open  court 

Par.  m.  No  conviction  shall  work  corruption  of  blood,  or  for 
feiture  of  estate. 

Par.  TV.  All  lotteries,  and  the  sale  of  lottery  tickets,  are 
hereby  prohibited;  and  this  prohibition  shall  be  enforced  by 
penal  laws. 

Par.  V.  Lobbying  is  declared  to  be  a  crime,  and  the  GeneraJ 
Assembly  shall  enforce  this  provision  by  suitable  penalties. 

Par.  VI.  The  General  Assembly  shall  have  the  power  to  pro- 
vide for  the  punishment  of  fraud ;  and  shall  provide,  by  law,  for 
reaching  property  of  the  debtor  concealed  from  the  creditor. 
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Section  HL 
graph  L  In  caee  of  necessity,  private  ways  may  be 
1  npon  just  compensation  being  first  paid  by  the  appli- 
PriTate  property  shall  not.  be  takm,  or  damaged,  for 
purposes,  without  just  and  adequate  compensation  being 
tid. 
II,    No  bill  of  attainder,  ex  post  facto  law,  retroactive 

■  law  impairing  the  obligation  of  contracts,  or  making 
able  grants  of  special  privileges  or  immunities,  shall  be 

IIL  Mo  grant  of  special  privileges  or  immunities  sliall 
Dked,  except  in  such  manner  as  to  work  no  injustice  to 
rporator  or  creditors  of  the  incorporation. 

Section  IV. 
graph  I.  Laws  of  a  general  nature  shall  have  uniform 
ion  throughout  the  State,  and  no  special  law  shall  be 
1  in  any  case  for  which  provision  has  been  made  by  an 
g  general  law.  No  general  taw  atfectlng  private  rights 
le  varied  in  any  particular  case  by   special  legislation, 

with  the  free  consent,  in  writing,  of  all  persons  affected 
y;  and  no  person  under  legal  disability  to  contract  is 
e  of  such  consent 

n.  Legislative  acts  in  violation  of  this  Constitution  or 
QStitution  of  the  United  States,  are  void,  and  the  judiciary 
o  declare  them. 

Section  V. 
[graph  I.  The  people  of  this  State  have  the  inherent,  sole 
elusive  right  of  r^ulating  their  internal  government,  and 
lice  thereof,  and  of  altering  and  abolistiing  their  Con- 
)n  whenever  it  may  be  necessary  to  their  safety  and 
ess. 

II  The  enumeration  of  rights  herein  contained,  as  a 
F  this  Constitntion,  shaU  not  be  construed  to  deny  to  the 

■  any    inherent   rights   which    they   may   have    hitherto 
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ABTICLE    D. 

Eleetme  Franchise. 
Section  L 

Paragraph  L  In  all  elections  by  the  people  the  electors  shall 
Tot«  by  ballot 

Par.  n.  Every  male  citizen  of  the  United  States  (except  as 
hereinafter  provided),  twenty-one  years  of  age,  who  shall  hare 
resided  in  this  State  one  year  next  preceding  the  election,  and 
shall  have  resided  six  months  in  the  counQ'  in  which  he  offers 
to  vote,  and  shall  have  paid  all  taxes  which  may  hereafter  be 
required  of  him,  and  which  he  may  have  had  an  opportunity  ol 
paying,  agreeable  to  law,  except  for  the  year  of  the  dection, 
shall  be  deemed  an  elector:  Provided,  That  no  soldier,  sailor 
or  marine  in  the  military  or  naval  service  of  the  United  States 
shall  acquire  the  rights  of  an  elector  by  reason  of  being 
stationed  on  duty  in  this  State;  and  no  person  Bhall  vote  who, 
if  challenged,  shall  refuse  to  take  the  following  oath,  or  affirma- 
tion: "I  do  swear  (or  affirm)  that  I  am  tweuty-one  years  of 
age,  have  resided  in  this  State  one  year  and  in  this  county  six 
months,  next  preceding  this  election.  I  have  paid  all  taxes 
which,  since  the  adoption  of  the  present  Constitution  of  this 
State,  have  been  required  of  me  previous  to  this  year,  and 
which  I  have  had  an  opportunity  to  pay,  and  I  have  not  voted 
at  this  dectioD." 

Section  n. 

Paragraph  L  The  Oeneral  Assembly  may  provide,  from  time 
to  time,  for  the  registration  of  all  electors,  bnt  the  following 
classes  of  persons  shall  not  he  permitted  to  register,  vote  or 
hold  any  office,  or  appointment  of  honor  or  trust  in  this  State, 
to  wit:  First.  Those  who  shall  have  been  convicted,  in  any  court 
of  competent  jurisdicticHi,  of  treason  against  the  State,  of  embes- 
zlement  of  public  funds,  malfeasance  in  office,  bribery  or  larceny, 
or  of  any  crime  involving  moral  turpitude,  punishable  by  the 
laws  of  this  State  with  imprisonment  in  the  penitentiary,  unleM 
such  person  shall  have  been  3)ardoned.  Second.  Idiots  and 
insane  persons. 

Section   HL 

Paragraph  L  Electors  shall,  in  all  cases  except  for  treason, 
felony,  larceny  and  breach  of  the  peace,  be  privileged  from 
arrest  during  their  attendance  on  elections,  and  in  going  to  and 
returning  from  the  same. 
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SectioQ  IV. 
agTAph  I.  No  person  wbo  is  the  bolder  of  any  public 
■,  contrary  to  law,  ehall  be  eligible  to  any  oGSce  in  this 
until  tlie  same  is  acconnted  for  and  paid  into  the  treasary. 
.  2.  No  person  who,  after  the  adoption  of  tbis  Constitu- 
3eing  a  resident  of  tbis  State,  shall  have  been  convicted 
bting  a  duel  in  tbis  State,  or  convicted  of  sending  or 
ing  a  cliallenge,  or  convicted  of  aiding  or  abetting  such 
shall  hold  office  in  this  State,  unless  he  shall  have  been 
tied;  and  every  such  person  shall  also  be  subject  to  such 
iinent  as  may  be  prescribed  by  law- 
Section  V. 
agmph  I.  The  General  Assembly  shall,  by  law,  forbid 
ale,  distribution,  or  furnishing  of  intoxicating  drinici 
I  two  uileB  of  election  precincts  on  days  of  election— State, 
r  or  municipal — and  prescribe  punishment  for  any  violation 
!  eame. 

Section   VL 

(graph  L  Returns  of  dections  for  all  civil  officers  elected 
people,  who  are  to  be  conomissioned  by  the  Governor,  and 

>r  the  members  of  the  General  Aasembly,  shall  be  made 
Secretary  of  State,  unless  otherwise  provided  by  law. 

ARTICLE    in. 
Legislative    Department. 
Section   L 
Eigraph   I.     The  legislative  power  of  the   State   shall  be 
,  in  a  General  Assembly,  which  shall  consist  of  a  Senate 
iouse  of  Representatives. 

Section'  n. 
agraph  L    The  Senate  shall  consist  of  forty-four  members. 

shall  be  forty-four  Senatorial  districts  as  now  arranged  by 
les.    Each  district  shall  have  one  Senator. 

first  senatorial  district  shall  be  composed  of  the  counties 
itham,  Bryan  and  Effingham. 

second  senatorial  district  shall  be  composed  of  the  coun- 
f  Liberty,  Tattnall  and  Mcintosh. 
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The  third  senatorial  district  shall  be  composed  of  the  countieB 
of  Wayne,  Pierce  and  Apfding. 

The  fonrth  senatorial  district  shall  be  composed  of  the  coun- 
tieB of  Glynn  Camden  and  Charlton. 

The  fifth  senatorial  district  shall  be  composed  of  the  counties 
of  Coffee,  Ware  and  Clinch. 

The  sixth  senatorial  district  shall  be  composed  of  the  connttei 
of  Echols,  Lowndes  and  Berrien. 

The  seventh  senatorial  district  shall  be  composed  of  the  coun- 
ties of  Brooks,  Thomas  and  Colquitt 

The  eighth  senatorial  district  shall  be  composed  of  the  coun- 
tlM  of  Decatur,  Mitchell  and  Miller. 

The  ninth  senatorial  district  shall  be  composed  of  the  counties 
of  Early,  Galhonn  and  Baker. 

The  tenth  senatorial  district  shall  be  composed  of  the  counties 
of  Dougherty,  Lee  and  Worth. 

The  eleventh  senatorial  district  shall  be  composed  of  the  coun- 
ties of  Clay,  Randolph  and  Terrell. 

The  twelfth  senatorial  district  shall  be  composed  of  the  coun- 
ties of  Stewart,  Webster  and  Quitman. 

The  thirteenth  senatorial  district  shall  be  composed  of  the 
counties-  of  Sumter,  Schley  and  Macon. 

The  fourteenth  senatorial  district  shall  be  composed  of  the 
counties  of  Dooly,  Wilcox,  Pulaski  and  Dodge. 

The  fifteenth  senatorial  district  shall  be  composed  of  the 
counties  of  Montgomery,  Telfair  and  Irwin. 

The  sixteenth  senatorial  district  shall  be  composed  of  the 
counties  of  Laurens,  Emanuel  and  Johnson. 

The  seventeenth  senatorial  district  shall  be  composed  of  the 
counties  of  Screven,  Bulloch  and  Burke. 

The  eighteenth  senatorial  district  shall  be  composed  of  the 
counties  of  Richmond,  Glascock  and  Jefferson. 

The  nineteenth  senatorial  district  shall  be  composed  of  the 
counties  of  Taliaferro,  Greene  and  Warren. 

The  twentieth  senatorial  district  shall  be  composed  of  the 
counties  of  Baldwin,  Hancock  and  Washington. 

The  twenty-first  senatorial  district  shall  be  composed  of  thf 
counties  of  Twiggs,  Wilkluson  and  Jones. 

The  twenty-second  senatorial  district  shall  be  composed  ol 
the  counties  of  Bibb,  Monroe  and  Pike. 
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twenty-third  senatorial  district  sliall  be  composed  of  tlie 

8  of  Houston,  Crawford  and  Taylor. 

twenty-fourth  senatorial  district  shall  be  composed  of  the 

■ft  of  Muscogee,  Marion  and  Chattahoochee. 

twenty-fifth  senatorial  district  shall  be  composed  of  the 

■s  of  Harris,  Upson  and  Talbot. 

twenty-sixth  senatorial  district  shall  be  composed  of  the 

>s  of  Spalding,  Butts  and  Payette. 

twenty-seventh  senatorial  district  shall  be  composed  of 

inties  of  Newton,  Walton  Clarke,  Oconee  and  Rockdale. 

twenty-eighth  senatorial  district  shall  be  composed  of  the 

of  Jasper,  Putnam  and  Morgan, 
twenty-ninth  senatorial  district  shall  be  compose  of  the 
•B  of  Wilkes,  Columbia,  Lincoln  and  McDoGQe. 
thirtieth  senatorial  district  shall  be  composed  of  the 
'8  of  Oglethorpe,  Madison  and  Elbert 
thirty-first  senatorial  district  shall  be  composed  of  the 
•9  of  Hart,  Habersham  and  Franklin. 
thiri:y-second  senatorial  district  shall  be  composed  of  the 
s  of  Whit(^,  Dawson  and  Lumpkin, 
thirty-third  senatorial  district  shall  be  composed  of  the 
«  of  Hall,  Banks  and  Jackson. 

thirty-fourth  senatorial  district  shall  be  composed  of  the 
'S  of  Gwinnett,  DeKalh  and  Henry. 

thirty-fifth  senatorial  district  shall  be  composed  of  the 
IS  of  Clayton,  Cobb  and  Fulton. 

thirty-sixth  senatorial  district  shall  be  composed  of  the 
IS  of  Campbell,  Coweta,  Meriwether  and  I>ouglas. 
thirty-seventh  senatorial  district  shall  hn  composed  of  the 
«  of  Carroll,  Heard  and  Troupe. 

thirty-eighth  senatorial  district  shall  be  composed  of  the 
«  of  Haralson,  Polk  and  Paulding. 

thirty-ninth  senatorial  district  shall  be  composed  of  the 
«  of  Milton,  Cherokee  and  Forsyth, 
fortieth  senatorial  district  shall  be  composed  of  the  coun- 

Union,  Towns  and  Rabun. 

forty-first  senatorial  district  shall  be  composed  of  the 
»  of  Pickens,  Fannin  and  Gilmer. 

forty-second  senatorial  district  shall  be  composed  of  the 
?s  of  Bartow,  Floyd  and  Chattooga. 
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The  forty-third  senatorial  district  sliall  be  composed  of  the 
counties  of  Murray,  Gordon  and  Whitfield. 

ThM  forty-foiirth  senatorial  district  shall  be  composed  of  the 
coauties  of  Walker,  Dade  and  Catoosa. 

Tar.  III.  The  General  Assembly  may  change  these  dlstricU 
after  each  census  of  the  United  States:  Provided,  That  neither 
the  number  of  districts  nor  the  number  of  Senators  from  taicb 
district  bhall  be  increased. 

Section  IIL 

ParaKi^ph  I.  The  House  of  Eepresentativea  shall  consist 
of  one  hundred  and  seventy-flve  RepreBentatives,  apporiioneil 
among  the  several  counties  as  follows,  to  wit:  To  the  six  coiiu- 
ties  having  the  largest  population,  viz.  :  Chatham,  Richmond, 
Burke,  Houston,  Bibb  and  Fulton,  three  Representatives  each: 
to  the  twenty-six  counties  having  the  next  largest  population, 
viz. :  Bartow,  Coweta,  Decatur,  Floyd,  Greene,  Gwinnett,  Harris, 
Jefferson,  Meriwether,  Monroe,  Muscogee,  Newton,  Stewart, 
Sumter,  Thomas,  Troupe,  Washington,  Hancock,  Carroll,  Cofcb. 
Jackson,  fiougherty,  Oglethrope,  Macon,  Talbot  and  Wilkes,  two 
FeprestiuTatives  each;  and  to  the  remaining  one  hundi-ed  ■auH 
five  connties  one  Representative  each. 

I'ar.  IL  The  above  apportionment  shall  be  changed  by  the 
General  Assembly  at  its  first  session  after  each  census  taken  by 
the  United  States  government,  so  as  to  give  the  six  uoimties 
having  the  lai^est  population  three  Representatives  each;  and 
to  ilie  twenty-six  counties  having  the  next  largest  population 
two  Rei>reBentativeB  each;  but  in  no  event  shall  the  aggregate 
number  of  BepresentatlTes  be  increased. 

■Section  IV. 

Paragraph  L  The  members  of  the  General  Assembly  shal 
be  elected  for  two  years,  and  shall  serve  until  their  Buccesson 
are  elected. 

Par.  n.  The  first  election  for  members  of  the  Genera 
Assembly,  under  this  Constitution,  shall  take  place  on  thi 
first  Wednesday  in  December,  1877;  the  second  election  for  th< 
same  shall  be  held  on  the  first  Wednesday  in  October,  188(1 
and  subsequent  elections  biennially,  on  that  day,  until  the  da; 
of  election  is  changed  by  law. 
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',  nL  The  fltBt  ,nieetiDg  of  the  General  ABsembly, 
the  ratification  of  this  Conatitution,  shall  be  on  the  flrat 
esday  in  Noyember,  1878,  and  biennially  thereafter,  on 
ime  day,  nntil  the  day  shall  be  changed  by  law.  But 
ig  herein  contained  shall  be  construed  to  prevent  the  Gov- 
from  calling  an  extra  session  of  the  General  Assembly 
;  the  first  Wednesday  in  November,  1878,  if,  in  hia  opinion, 
jblic  good  shall  require  it. 

.  IV.  A  majority  of  each  House  shall  constitute  a  quorum 
nsact  business;  but  a  smaller  number  may  adjourn  from 
0  day  and  compel  the  presence  of  its  members  as  each 
!  may  provide. 

.  V,  Each  Senator  and  Representative,  before  taking  his 
shall  take  the  following  oath,  or  afflrmation,  to  wit:  "I 
upport  the  Constitution  of  this  State,  and  of  the  United 
i;  and  on  all  questions  and  measures  which  may  come 
!  me,  I  will  so  conduct  myself  as  will,  in  my  judgment,  be 
conducive  to  the  interesta  and  prosperity  of  this  State." 
■.  VL  No  session  of  the  General  Assembly  shall  continue 
r  than  forty  days,  unless  by  a  two-thirds  vote  of  the  whole 
er  of  each  House. 

.  VIL  No  person  bedding  a  military  commission,  or  other 
ntment  or  office-  having  any  emolument  or  compensation 
!ed  thereto,  under  this  State,  or  the  United  States,  or  either 
'm,  except  justices  of  the  peace  and  offlcera  of  the  militia, 
my  defaulter  for  public  money,  or  for  any  legal  taxes 
-ed  of  him,  shall  have  a  seat  in  either  House;  nor  shall  any 
or  OP  Representative,  after  hifl  qualification  as  such,  be 
■d  by  the  General  Assembly,  or  appointed  by  the  Governor, 
r  with  or  without  the  advice  or  consent  of  the  Senate,  to 
office  or  appointment  having .  any  emolument  annexed 
to.  during  the  time  for  which  be  shall  have  been  elected. 
r.  Vlll.  The  seat  of  a  member  of  either  House  shall  be 
ed  on  his  removal  from  the  district  or  county  from  which 
as  elected. 

Section   V. 
ragraph  L    The  Senators  shall  be  citizens  of  the  United 
es,  who  have  attained  the  age  of  twenty-flve  years,  and  who 
have  been  citizens  of  this  ■State  for  four  years,  and  for  one 
residents  of  the  district  from  which  elected. 
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Par.  n.  The  presiding  oflSeer  of  the  Senate  shall  be  styled 
the  president  of  the  Senate,  and  shall  be  elected  viva  voce  from 
the  Senators. 

Par.  HL  The  Senate  shall  have  the  sole  power  to  try  impeach- 
ments. 

Par.  IV.  When  sitting  for  that  purpose,  the  members  shall  be 
on  oath,  or  affirmation,  and  shall  be  presided  over  by  the  chief 
justice,  or  the  presiding  justice  of  the  Supreme  Court.  Should 
the  chief  justice  be  disquiilified,  the  Senate  shall  select  the  judge 
of  the  Supreme  Court  to  preside.  No  person  shall  be  conrieted 
without  the  concurrence  of  two-thii-ds  of  the  members  present 

Par.  V,  Judgments,  in  case  of  impeacbraent,  shall  not  extend 
further  than  removal  from  office  and  disqualification  to  hold  and 
enjoy  any  ofBce  of  honor,  trust  or  profit,  within  this  State;  but 
the  party  convicted  shall,  nevertbeiessp  be  liable  and  subject  to 
indictment,  trial,  judgment  and  punishment  according  to  law.    - 

Section   VI. 

Paragraph  I.  The  Representatives  shall  be  citizens  of  the 
United  States  who  have  attained  the  age  of  twenty-one  years, 
and  who  shall  have  been  citizens  of  this  State  for  two  years, 
and  for  one  year  residents  of  the  counties  from  which  elected. 

Par.  II.  The  presiding  officer  of  the  House  of  Representatives 
shall  be  styled  the  speaker  of  the  House  of  Representatives,  and 
shall  be  elected  viva  voce  from  the  body. 

Par.  m.  The  House  of  Representatives  shall  have  the  sole 
power  to  impeach  all  persons  who  shall  have  been,  or  may  be,  In 
office. 

Section  VIL 

Paragraph  I.  Each  House  shall  be  the  judge  of  the  election- 
returns  and  qualifications  of  its  members,  and  shall  have  power 
to  punish  them  for  disorderly  behavior,  or  misconduct,  by  cen- 
sure, fine,  imprisonment,  or  expulsion;  but  no  member  shall  be 
expelled,  except  by  a  vote  of  two-thirds  of  the  House  to  which 
he  belongs. 

Par.  n.  Each  House  may  punish  by  imprisonment,  not 
extending  beyond  tjie  session,  any  person,  not  a  member,  who 
shall  be  guilty  of  a  contempt,  by  any  disorderly  behavior  in  it« 
presence,  or  who  shall  rescue,  or  attempt  to  rescue,  any  person 
arrested  by  order  of  either  House. 

Par.  m.  The  members  of  both  bouses  shall  be  free  from 
arrest  during  their  attendance  on  the  Oeneral  Assembly  and  in 
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thereto  or  returning  therefrom,  except  for  treason,  felony, 
r,  or  breach  of  the  peace;  and  no  member  shall  be  liable 
wer  in  any  other  place  for  anything  spoken  in  debate  in 
Hoose. 

rv.  Each  House  shall  keep  a  journal  of  its  proceedings, 
iblish  it  immediately  after  its  adjonmrnent. 

V.  The  original  journal  shall  be  preserved,  after  publica- 
I  the  ofBce  of  Secretary  of  Sate,  but  there  shall  be  no  other 

thereof. 

VI,  The  yeas  and  nays  on  any  question  shall,  at  the  de- 
'  one-flfth  of  the  members  present,  be  entered  on  the  jour- 

vn.  Every  bill,  before  it  shall  pass,  shall  be  read  three 
and  on  throe  separate  days,  in  each  House,  nnless  in  case 
Lial  invasion  or  insurrection. 

Vm.  No  law  or  ordinance  shall  pass  which  refers  to 
ban  one  subject-matter,  or  contains  matter  different  from 
B  expressed  in  the  title  thereof. 

IX.  The  general  appropriation  bill  shall  embrace  noth- 
cept  appropriations  fixed  by  previous  laws,  the  ordinary 
tes  of  the  Executive,  Legislative  and  Judicial  departments 

Government,  payment  of  the  public  debt  and  interest 
n,  and  the  support  of  the  public  institutions  and  educa- 
interests  of  the  State.  All  other  appropriations  shall  be 
by  separate  bills,  each  embracing  but  one  subject 

X.  All  bills  for  raising  revenue  or  appropriating  money 
>riginate  in  the  House  of  Representatives,  but  the  Senate 
ropose  or  concur  in  amendments  as  in  other  bills, 

XI.  No  money  shall  be  drawn  from  the  treasury  except 
propriation  made  by  laW'  and  a  regular  statement  and 
it  of  the  receipt  and  expenditure  of  all  public  money  shall 
dished  every  three  months,  and  also  with  the  laws  passed 
;h  session  of  the  General  Assembly. 

XTT,     No  bill  or  resolution   appropriating  money   shall 
e  a  law,  unless,  upon  its  passage,  the  yeas  and  nays,  in 
louse,  are  recorded. 
XnX  All  acts  shall  be  signed  by  the  president  of  the  Ben- 

the  speaker  of  the  House  of  Bepresentatives,  and  no  Mil, 
ince  or  resolution,  intended  to  have  the  effect  of  a  law, 

shall  have  been  rejected  by  either  House,  shall  be  again 
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propoBed  dnring  the  same  BeBaion,  under  the  same  or  any  other 
title,  withont  the  consent  of  two-thirds  of  the  House  by  wMch 
the  same  was  rejected. 

Par.  XrV".  No  bill  shall  become  a  law  anless  it  shall  recem 
a  majority  of  the  votes  of  all  the  members  elected  to  each  House 
of  the  General  Assembly,  and  it  shall,  in  every  instance,  bo 
appear  on  the  journal. 

Par.  XV.  All  special  or  local  bills  shall  originate  in  the 
House  of  Bepresentatives.  The  speaker  of  the  Honse  of  Bepre- 
sentatives  shall,  within  five  days  from  the  organization  of  the 
General  Assembly,  appoint  a  committee  consisting  of  one  frani 
L-iich  Congressional  district,  whose  duty  it  shall  he  to  conuder 
and  consolidate  all  Bpecial  and  local  hills,  on  the  same  subject, 
and  report  the  same  to  the  House;  and  no  special  or  local  bill 
shall  be  read  or  considered  by  the  House  until  the  same  has 
been  reported  by  said  committee,  unless  by  a  two-thirds  vofe. 
And  no  bill  shall  he  considered  or  reported  to  the  House,  by  said 
committee,  unless  the  same  shall  have  been  laid  before  it  within 
fifteen  days  after  the  organization  of  the  General  Assembly, 
except  by  a  two-thirds  vote. 

Par.  XVJL  Ko  local  or  special  bill  shall  he  passed,  unleu 
notice  of  the  intention  to  aM>ly  therefor  shall  have  been  pub 
lished  in  the  locality  where  the  matter,  or  thing  to  be  affected 
may  be  situated,  which  notice  shall  be  given  at  least  thirty  dayi 
prior  to  the  introduction  of  such  bill  into  the  General  Asaemhly 
and  in  the  manner  to  be  prescribed  by  law.  The  evidence  o1 
such  notice  having  been  published  shall  be  exhibited  in  th( 
General  Assembly  before  such  act  shall  be  passed. 

Par.  XVn.  No  law,  or  section  of  the  Code,  shall  be  amende* 
or  repealed  by  mere  reference  to  its  title,  or  to  the  number  o 
the  section  of  the  Code,  but  the  amending  or  repealing  act  ehal 
distinctly  describe  the  law  to  be  amended  or  repealed,  as  well  ai 
the  alteration  to  be  made. 

Par.  XVnX  The  General  Assembly  shall  have  no  power  ti 
grant  corporate  powers  and  privileges  to  private  companief 
except  banking,  insurance,  railroad,  canal,  navigation.  expre« 
and  telegraph  companies;  nor  to  make  or  change  election  pre 
cincta;  nor  to  establish  bridges  or  ferries;  nor  to  change  name 
of  legitimate  children ;  btit  it  shall  prescribe  by  law  the  manne 
in  which  such  powers  shall  be  exercised  by  the  conrta 


'] 


CONSTITUTION  OF  GEORGIA.  417 

XIX.  The  General  ABsembly  shall  have  no  power  to 
principals  or  secoritieB  npon  forfeited   rew^nizances, 

ie  payment  thereof,  either  before  or  after  judgment 
1,  onlesB  the  principal  in  fhe  recognizance  stiall  have 
jprehended  and  placed  in  the  custody  of  the  proper  officer. 

XX.  The  General  AsBembly  shall  not  anthorize  thft 
iction  of  any  street  passenger  railway  within  the  limits 

incorporated  town  or  city  witbont  the  consent  of  the 
ite  authorities. 

XXI  Whenever  the  Constitution  requires  a  vote  of 
rda  of  either  or  both  houses  for  the  passage  of  an  act  or 
Ion,  the  yeas  and  nays  on  the  passage  thereof  shall  be 
1  on  the  journal. 

XXII.  The  General  Assembly  shall  have  power  to  make 
B  and  ordinances  consistent  with  this  Constitution-  and 
mgnant  to  the  Constitution  of  the  United  States,  which 
lall  deem  necessary  and  proper  for  the  welfare  of  the 

XXm.  No  provision  in  this  Constitution,  for  a  two- 
vote  of  both  houses  of  the  General  Assembly,  shall  be 
ed  to  wave  the  necessity  for  the  signature  of  th.-  ttov- 
as  in  any  other  case,  except  in  the  case  of  the  two-thirds' 
quired  to  override  the  veto,  and  in  case  of  prolongation 
Mion  of  the  General  Assembly. 

XXr\''.  Neither  house  shall  adjourn  for  more  than  three 
r  to  any  other  place,  witbont  the  consent  of  the  other; 
case  of  a  disagreement  between  the  two  houses  on  a 
n  of  adjournment,  the  Governor  may  adjourn  either  or 
r  them. 

Section  vm. 

f^ph  L  The  oiBcers  of  the  two  honses,  other  than  the 
>nt  and  Speaker,  shall  be  a  Secretary  of  the  Senate  and 
>f  the  House  of  Bepresentatives,  and  such  assistants  as 
lay  appoint;  but  the  clerical  expenses  of  the  Senate  shall 
ceed  rixty  dollars  per  day  for  each  session,  nor  those  of 
rase  of  Bepresentatives  seventy  dollars  per  day  for  each 
.  The  Secretary  of  the  Senate  and  Clerk  of  the  House 
resentatives  shall  be  required  to  give  bond  and  security 
;  faithful  discharge  of  their  respective  duties. 
27 
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Section  IX. 
Paragraph  L  The  per  diem  of  members  of  the  General 
Aesembly  shall  not  exceed  fonr  dollars,  aod  mileage  shall  not 
exceed  ten  cents  for  each  mile  traveled,  by  the  nearest  practi- 
cable route-  in  going  to  and  returning  from  the  Capital;  but  the 
President  of  the  Senate  and  the  Speaker  of  the  House  of  Bepre- 
sentatiTes  shall  each  receive  not  exceeding  seven  dollars  per 
day. 

Section  X. 

Paragraph  L  Ail  elections  by  the  General  Assembly  shall 
be  viva  voce,  and  the  vote  shall  appear  on  the  jonmal  of  the 
House  of  Representatives.  When  the  Senate  and  House  of  B^ 
resentatives  unite  for  the  purpose  of  elections,  they  shall  meet 
in  the  Representative  Hall,  and  the  President  of  the  Senate 
shall,  in  such  cases,  preside  and  declare  the  result. 

Section  XL 
Paragraph  I.    All  property  of  the  wife  at  the  time  of  her 
marriage,  and  all  property  given  to,  inherited  or  acquired  by 
her,  shall  remain  her  separate  property,  and  not  be  liable  fftr 
the  debts  of  her  husband. 

Section  XIL 

Paragraph  L  All  life  insurance  companies  now  doing  btisi- 
nesB  in  this  State,  or  which  may  desire  or  establish  agencies 
and  do  business  in  the  State  of  Georgia,  chartered  by  other 
States  of  the  Union,  or  foreign  States,  shall  show  that  they  have 
deposited  with  the  Comptroller-General  of  the  State  in  which 
they  are  chartered,  or  of  this  State,  the  Insurance  CommissionerB. 
or  such  other  officer  as  may  be  authorized  to  receive  it,  not  lea 
than  one  hundred  thousand  dollars,  in  such  securities  as  may  be 
deemed  by  such  officer  equivalent  to  cash,  subject  to  his  order, 
ai  a  guarantee  fund  for  the  security  of  policy-holders. 

Par.  n.  When  such  showing  is  made  to  the  ComptroIle^ 
GJeneral  of  the  State  of  Geoi^a  by  a  proper  certificate  from  the 
State  official  having  chai^  of  the  funds  so  deposited,  the  Comp- 
troller-General of  the  State  of  Georgia  is  authorized  to  issue  to 
the  company  making  such  showing  a  license  to  do  business  hi 
the  State,  upon  paying  the  fees  required  by  law. 

Par.  HL  All  life  insurance  companies  chartered  by  the  State 
of  Georgia,  or  which  may  hereafter  be  chartered  by  tlie  State, 
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)etore  doing  basiness,  deposit  with  the  ComptroUer-0«a- 
the  State  of  Georgia,  or  with  some  strong  corporation, 
nay  be  approved  by  the  Coraptroller-Gteneral,  one  hnndred 
id  dollars*  in  sach  secnrlties  as  may  be  deemed  by  him 
Hit  to  cash,  to  be  subject  to  hia  order,  as  a  guarantee 
r  the  security  of  the  poiicy-holdera  of  the  company  mak- 
h  deposit,  all  interests  and  dividends  arising  from  such 
es  to  be  paid,  when  due,  to  the  company  so  depositing, 
ch  securities  as  may  be  needed  or  desired  by  the  corn- 
ay  be  taken  from  said  department  at  any  time  by  replao- 
m  with  other  securities  equally  acceptable  to  the  Gomp- 
leneral,  whose  certificate  for  the  same  shall  be  furnished 
ompany. 

rv.  The  General  Assembly  shall,  from  time  to  time, 
iws  to  compel  all  fire  insurance  companies  doing  busi- 
this  State,  whether  chartered  by  this  State  or  other- 
deposit  reasonable  securities  with  the  Treasurer  of  this 
3  secure  the  people  against  loss  by  the  operations  of  said 
Les. 

V.  The  General  Assembly  shall  compel  all  insurance 
ies  in  this  State,  or  doing  business  therein,  under  proper 
8,  to  make  semi-annual  reports  to  the  Governor,  and 
le  same,  at  their  own  expense,  for  the  information  and 
an  of  the  people. 

ARTICLE  IV. 
Ptywer  of  the  General  Assembly  Over  Taxation. 

Section  I. 
raph  L  The  right  of  taxation  is  a  sovereign  right, 
hie,  indestructible,  is  the  life  of  the  State,  and  right- 
ongs  to  the  people,  in  all  republican  governments,  and 
the  General  Assembly,  nor  any,  nor  all  other  departmenta 
^Ternment  established  by  this  Constitution'  shaU  ever 
i  authority  to  irrevocably  give,  grant,  limit,  or  restrain 
bt;  and  all  laws,  grants,  contracts,  and  all  other  acts 
ver,  by  said  government,  or  any  department  thereof, 
any  of  these  purposes,  shall  be,  and  are  hereby,  deolared 
II  and  void  for  every  purpose  whatsoever;  and  said  right 
ion  shall  always  be  under  the  complete  oonirol  of,  and 
;  by,  tlie  State,  notwithstanding  any  gift,  grant,  or  oon- 
atsoever  by  the  General  Assembly. 
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Section  IL 

Paragraph  L  The  power  and  authority  of  regulating  railroac 
freights  anil  passenger  tariffs,  preventing  onjust  discrimina 
tions,  and  requiring  reasonable  and  jnst  rates  of  freight  ant 
passenger  tarifCs,  are  hereby  conferred  upon  the  General  Assem 
bly,  whose  duty  It  shall  be  to  pass  laws,  from  time  to  time,  U 
regulate  freight  and  passenger  tarifFs,  to  prohibit  unjast  discrim 
Inations  on  the  various  rallroadB  of  the  State,  and  to  prohibit 
■aid  roads  from  charging  other  than  just  and  reasonable  rates 
and  enforce  the  same  by  adequate  penalties. 

Par.  n.  The  exercise  of  the  right  of  eminent  domain  shal 
never  be  abridged,  nor  bo  constmed  as  to  prevent  the  Genera 
Assembly  from  taking  the  property  and  franchises  of  incorpor 
ated  companies,  and  subjecting  them  to  public  use,  the  same  ai 
property  of  individuals;  and  the  exercise  of  the  police  powei 
of  the  State  shall  never  be  abridged,  nor  so  construed  as  to  per 
mit  corporations  to  conduct  their  business  in  such  a.  mannei 
as  to  infringe  the  equal  rights  of  individuals'  or  the  general  well 
1>^g  of  the  State. 

Par.  in.  The  General  Assembly  shall  not  remit  the  forfeitun 
erf  the  charter  of  any  corporation  now  existing,  nor  alter  oi 
amend  the  same,  nor  pass  any  other  general  or  ^tecial  law  foi 
the  benefit  of  said  corporation,  except  upon  the  condition  thai 
■aid  corporation  shall  thereafter  hold  its  charter  subject  to  thi 
provisions  of  this  Constitution;  and  every  amendment  of  an; 
charter  of  any  corporation  in  this  State,  or  any  special  law  foi 
its  benefit,  accepted  thereby,  shall  operate  as  a  novation  of  salt 
charter  and  shall  bring  the  same  under  the  provisions  of  thii 
Constitution:  Provided,  That  this  section  shall  not  extend  ti 
any  amendment  for  the  purpose  of  allowing  any  existing  road  t< 
take  stock  in  or  aid  in  the  building  of  any  branch  road. 

Far.  rv.  The  General  Assembly  of  this  State  shall  have  m 
power  to  authorize  any  corporation  to  buy  shares,  or  stock,  h 
any  other  corporation  in  this  State,  or  elsewhere,  or  to  make  an; 
contract,  or  agreement  whatever,  with  any  such  coT3>oratioD 
which  may  have  the  effect,  or  be  intended  to  have  the  eftecl 
to  defeat  or  lessen  competition  in  their  respective  businesset 
or  to  encourage  monopoly;  and  all  such  contracts  and  agree 
meuts  shall  be  illegal  and  void. 

Par.  v.  No  railroad  company  shall  give,  or  pay,  any  rebab 
ur  bonus  in  the  nature  thereof;  directly  or  indirectly,  or  do  an; 
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mislead  or  deceive  tlie  public  aa  to  the  real  rates  cliarged 
leived  for  freights  or  passage;  and  any  sach  pajment* 
)e  illegal  and  void,  and  these  prohibitions  shall  be  enforced 
table  penaltieB. 

.  VL  Ho  proYision  of  this  article  shall  be  deemed,  held 
en  to  impair  the  obligation  of  any  contract  heretofore  made 
■  State  of  Geoi^^ 

vn.  The  General  Assembly  shall  enforce  the  pro- 
i  of  this  article  by  appropriate  legislation. 

ARTICLE  V, 

Jiaxcutive  Department. 
Section  L 
igraph    L     The   officers   of   the    EzecatiTe    Department 
onsist  of  a  Governor,  Secretary  of  State,  OomptroIler-G}en- 
id  Treasurer. 

n.  The  eiecntlTe  power  shall  be  vested  in  a  Governor, 
tiall  hold  his  otBce  during  the  term  of  two  years,  and  until 
ccessor  shall  be  chosen  and  qaalifled.  He  ahaU  not  be 
e  to  re-election,  after  the  expiration  of  a  second  term,  for 
riod  of  four  years.  He  shall  have  a  salary  of  three  thon- 
ollara  per  annum  (antil  otherwise  provided  by  a  law  passed 
(vo-thirds  vote  of  both  branches  of  the  General  Assembly), 
shall  not  be  increased  nor  diminished  daring  the  period 
ich  he  shall  have  been  elected;  nor  shali  he  receive,  within 
me,  any  other  emolument  from  the  United  States,  or  either 
m,  or  from  any  foreign  power.    But  this  reduction  ol 

shall   not  apply  to  the  present   term   of  the  present 


HI.  The  first  election  for  Governor,  under  this  Constitu- 
liall  be  held  on  the  first  Wednesday  in  October,  1880,  and 
ivemor-elect  shall  be  installed  in  the  office  at  the  next 
1  of  the  General  Assembly.  An  election  shall  take  place 
ally  thereafter  on  said  day,  until  another  date  be  flied  by 
ineral  Assembly.  Said  election  shall  be  held  at  the  placet 
ling  general  elections  In  the  several  counties  of  this  State, 

manner  prescribed  for  the  election  of  members  of  the 
il  Assembly,  and  the  electors  shall  be  the  same. 

IV.  T3ie  returns  for  every  election  of  Governor  shall 
led  up  by  the  managers,  separately  from  other  retnmi, 
rected  to  the  President  of  the  Senate  and  Speaker  of  the 
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House  of  BepresentatiTes,  and  transmitted  tOL  the  Secretary  o 
8tate<  who  shall,  wlthoat  opening  said  retnms,  cause  the  aann 
to  be  laid  before  the  Senate  on  the  day  after  the  two  Home 
shall  have  been  organized,  and  they  shall  be  traDsmitted  b; 
the  Senate  to  the  House  of  Bepreeentatires. 

Par.  V.  The  members  of  each  branch  of  the  General  Asseni 
bly  shall  convene  in  the  Bepresentatlve  Hall,  and  the  Fresiden 
of  the  Senate  and  Speaker  of  the  House  of  Representatives  ebal 
open  and  publish  the  retnms  in  the  presence  and  under  th 
direction  of  the  General  Assembly;  and  the  person  having  th 
majority  of  the  whole  number  of  votes  shall  be  declared  dnl 
elected  Governor  of  this  State;  but  if  no  person  shall  have  bug 
majority,  then  from  the  two  persons  having  the  highest  nnn 
ber  of  votes  who  shall  be  in  life,  and  shall  not  decline  an  elet 
tion  at  the  time  appointed  by  the  General  Assembly  to  elec' 
the  General  Assembly  shall  immediately  elect  a  Governor  vir 
voce;  and  in  all  cases  of  election  of  a  Governor  by  the  Oenen 
Assembly  a  majority  of  the  members  present  shall  be  necessar 
to  a  choice. 

Par,  VL  Contested  elections  shall  be  determined  by  hot 
houses  of  the  General  Assembly  in  such  manner  as  shall  b 
prescribed  by  law. 

Par.  Vn.  No  person  shall  be  eligible  to  the  ofBce  of  Goi 
emor  who  shaU  not  have  been  a  citizen  of  the  United  Stat€ 
fifteen  years,  and  a  citizen  of  the  State  six  years,  and  who  sia. 
not  have  attained  the  age  of  thirty  years. 

Par.  Vni  In  case  of  the  death,  res^nation  or  disabiliti  ( 
the  Governor,  the  President  of  the  Senate  shall  exercise  tb 
executive  powers  of  the  government  until  such  disability  I 
removed,  or  a  successor  is  elected  and  qualified.  And  in  cat 
of  the  death,  resignation  or  disability  of  the  President  of  th 
Senate,  the  Speaker  of  the  House  of  Bepresentativefl  sha 
exercise  the  executive  powers  of  the  govemment  until  the  removi 
of  the  disability,  or  the  election  and  qualification  of  a  Govemo 

Par.  IX.  The  General  Assembly  shall  have  power  to  provid 
by  law  for  filling  unexpired  terms  by  special  elections. 

Par.  X.  The  Governor  shall,  before  he  enters  on  the  duti( 
of  his  ofBce,  take  the  following  oath  or  atBrmation:  "Id 
solemnly  swear  (or  aflSrm  as  the  case  may  be)  that  I  will  faiti 
fnllv  execute  the  office  of  Governor  of  the  State  of  Geoi^a.  an 
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to  tbe  best  of  my  ability,  preeerre,  protect  and  defend 
onBtitntioD  thereof,  and  the  Constitutioii  of  the  United 
I  of  America. 

.  XL  The  Governor  shall  be  Commander-in-Chief  of  the 
Eind  navy  of  the  State,  and  of  the  militia  thereof, 
r.  XIL  He  shall  have  power  to  grant  reprievea  ^nd 
18,  to  commute  penalties,  remove  disabilities  imposed  by 
Dd  to  remit  any  part  of  a  sentence  for  offenses  against  the 
after  conviction,  except  in  caees  of  treason  and  impeach- 
Bubject  to  such  regulations  as  may  be  provided  by  law 
i-e  to  the  manner  of  applying  for  pardons.  Upon  convic- 
f  treason  he  may  suspend  the  execution  of  the  sentence 
^port  the  case  to  the  General  Assembly  at  the  next  meet- 
lereot^  when  the  General  Assembly  shall  either  pardon, 
ate  the  sentence,  direct  its  execution  or  grant  a  further 
ve.  He  shall,  at  each  session  of  the  General  Assembly' 
iinicate  to  that  body  each  case  of  reprieve,  pardon  or  com- 
ion  granted,  stating  the  name  of  the  convict,  the  offense 
lich  he  mas  convicted,  the  sentence  and  its  date,  the  date 
!  reprieve,  pardon  or  commutation,  and  the  reasons  for 
ng  the  same.  Be  shall  take  care  that  the  laws  are'  faith- 
ixecuted,  and  shall  be  a  conservator  of  the  peace  through- 
e  State. 

.  xnL  He  shall  issue  writs  of  election  to  fill  all  vacan- 
hat  may  happen  in  the  Senate  or  House  of  Representa- 
and  shall  give  the  General  Assembly,  from  time  to  time, 
lation  of  the  State  of  the  commonwealth,  and  recommend 
eir  consideration  such  measures  as  he  may  deem  neces- 
ir  expedient  He  shall  have  power  to  convoke  the  General 
nbly  on  extraordinary  occasions,  but  no  law  fshall  be 
ed  at  call  sessions  of  the  General  Assembly  except  such  as 
relate  to  the  object  stated  in  his  proclamation  convening 

'.  XTV,  When  any  ofQce  shall  become  vacant,  by  death- 
lation  or  otherwise,  the  Governor  shall  have  power  to  fill 
vacancy,  unless  otherwise  provided  hy  law;  and  persons  so 
nted  shall  continue  in  office  until  a  successor  is  com- 
raed,  agreeable  to  the  mode  pointed  out  in  the  Constitu- 
)r  by  law  tn  pursuance  thereof. 

'.  XV.  A  person  once  rejected  by  the  Senate  shall  not 
appointed  by  the  Governor  to  the  same  ofHce  during  the 
session  or  the  recess  thereafter. 
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Far.  XVL  The  Governor  shall  have  the  reviBion  of  all  billi 
passed  by  the  General  AsBembly,  before  the  same  shall  become 
laws,  bat  two-thirds  of  each  house  may  pass  a  law,  notwith' 
standing  his  dissent ;  and  if  any  bill  shall  not  be  returned  by  thf 
Governor  within  five  days  (Sundays  excepted)  after  It  haa  been 
presented  to  him,  the  same  shall  be  a  law,  unless  the  GteneraJ 
Assembly,  by  their  adjonmment,  shall  prevent  its  retnm.  Ee 
may  approve  any  appropriation,  and  disapprove  any  other  appith 
priatiou,  in  the  same  bill,  and  the  latter  shall  not  be  effectual, 
unless  passed  by  two-thirds  of  each  house. 

Par.  XVn.  Every  vote,  resolation  or  order,  to  which  the 
concnirence  of  both  houses  may  be  necessary,  except  on  a  que*' 
tion  of  election  or  adjournment,  shall  be  presented  to  the  Got- 
emor,  and  before  it  shall  take  effect  be  approved  by  him,  cr, 
being  disapproved,  shall  be  repassed  by  two-thirds  of  each 


Far,  XVJXL  He  may  require  information,  in  writing,  from 
the  ofBcers  in  the  Executive  Department  on  any  snbjeot  relating 
to  the  duties  of  their  respective  ofBces.  It  shall  be  the  dui?  <rf 
the  Governor,  quarterly,  and  oftener  if  he  deems  it  expedient, 
to  examine'  onder  oath,  the  Treasurer  and  ComptroUer-Genenl 
of  the  'State  on  all  matters  pertaining  to  their  respective  offlcei, 
and  to  inspect  and  review  their  books  and  accoants.  The  Gen- 
eral Assembly  shall  have  authority  to  provide  by  law  for  the  bu* 
pension  of  either  of  said  ofiQcers  from  the  discharge  of  the  duties 
of  his  office,  and  also  for  the  appointment  of  a  suitable  peraoo 
to  discharge  the  duties  of  the  same. 

Far.  XIX.  The  Governor  shall  have  power  to  appoint  hli 
own  secretaries,  not  exceeding  two  in  number,  and  to  provide 
such  other  clerical  force  as  may  be  required  in  his  ofBce,  but 
the  total  cost  for  secretaries  and  clerical  force  in  his  office  sltall 
not  exceed  six  thousand  dollars  per  annum. 

Section  IL 
Paragraph  I.  The  Secreary  of  State^  Comptroller-General 
and  Treasurer  shall  be  elected  by  the  persons  qualified  to  vote 
for  members  of  the  General  Assembly,  at  the  same  time  and  in 
the  same  manner  as  the  Governor.  The  provirion  of  tlie  (>»• 
stitution  as  to  the  transmission  of  the  returns  of  election,  connt- 
ing  the  votes,  declaring  the  result,  deciding  when  there  is  no 
election,  and  when  there  is  a  contested  election,  applicable_  to 
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ction  o(  Governor,  shall  apjdy  to  the  election  o(  Secretary 
e,  Comptroller-General  and  Treaaorer;  they  shall  be  com- 
ted  by  the  Governor  and  hold  their  office  tor  the  same 
I  the  Governor. 

n.  The  salary  of  the  Treasurer  shall  not  exceed  two 
id  dollars  per  annom.  The  clerical  expenses  of  his 
nent    shall    not    exceed    sixteen    hundred    dollars    per 

UL  The  salary  of  the  Secretary  of  State  shall  not 
two  thousand  dollars  per  annum,  and  the  clerical  expensea 
department  shall  not  exceed  one  thousand  dollars  per 

IV.  The  salary  of  the  Comptroller-General  shall  not 
two  thousand  dollars  per  annnm.  The  clerical  expenses 
epartment,  including  the  Insurance  Department  and  Wild 
lerk,  shall  not  exceed  four  thousand  dollars  per  annum; 
thout  said  clerk,  it  shall  not  exceed  three  thousand  dol- 
r  annum. 

Y.  The  Treasurer  shall  not  be  allowed,  directly  or 
:ly,  to  receive  any  fee,  interest  or  reward  from  any  person, 
r  corporation  for  the  deposit  or  use,  in  any  manner,  of 
)Uo  funds;  and  the  General  Assembly  shall  enforce  this 
in  by  Boltabie  penalties. 

VL  No  person  shall  be  eligible  to  the  otBce  of  Secretary 
te,  Comptroller-General,  or  Treasurer,  unless  he  .'shall 
>en  a  citizen  of  the  United  States  for  ten  years,  and  shall 
isided  in  this  State  for  six  years  next  preceding  his  eleo- 
id  shall  be  twenty-five  years  of  age  when  elected.  All 
officers  shall  give  bond  and  security,  under  regulations 
rescribed  1^  law,  for  the  faithful  dischai^e  of  their  duties. 
Vn.  The  Secretary  of  State,  the  Comptroller-General 
i  Treasurer  shall  not  be  allowed  any  fee,  perquisite  or 
sation  other  than  their  salaries,  as  prescribed  by  law, 
their  necessary  expenses  when  absent  from  the  seat  of 
nent  on  business  for  the  State. 

Section  m. 
Sraph  L  The  Great  Seal  of  the  State  shall  be  deposited 
>fflce  of  the  Secretary  of  State,  and  shall  not  be  affixed  to 
itmment  of  writing  except  by  order  of  the  Governor,  or 
I  Assembly,  and  that  now  in  use  shall  be  the  Great  Seal 
State  until  otherwise  provided  by  law. 
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ABTICLE  VI. 

Judiciary. 
Section  L 

Paragraph  I.    The  judicial  powers   of  this   State  shaU  Ik 

Tested  In  a  Supreme  Court,  Superior  Coart«,  Courta  of  Ordinary 

Jnitice  of  the  Peace,  commiBsioned  Notaries  Public,  and  othei 

courta,  as  have  been  or  may  be  establiBhed  hj  law. 

Section  IL 

Paragraph  I.  The  Supreme  Court  shall  consist  of  a  Chiel 
Justice  and  two  Aaaociate  Justices.  A  majority  of  the  conr 
shall  constitute  a  quorum. 

Par.  II.  When  one  or  more  of  the  judges  are  disqualiilM 
from  deciding  any  case,  by  interest  or  otherwise,  the  Govemoi 
shall  designate  a  judge,  or  judges,  of  the  Superior  Courts  t( 
preside  in  said  case. 

Par,  HI.  No  judge  of  any  court  shall  preside  in  any  caw 
where  the  validity  of  any  bond — Federal,  State,  corporation  oi 
mnnicipal-^is  involved,  who  holds  in  his  own  right,  or  as  tlu 
representative  of  others,  any  material  interest  in  the  class  tf 
bonds  upon  which  the  questions  to  be  decided  arises. 

Par.  rv.  The  chief  justice  and  associate  justices  shall  holi 
their  ofBces  for  six  years,  and  until  their  successors  are  qualified 
A  successor  to  the  incumbent  whose  term  will  soonest  expin 
shall  be  elected  by  the  Gteneral  Assembly  in  1880;  a  successor  t< 
the  incumbent  whose  term  of  office  is  next  in  duration  shaD  h 
elected  by  the  General  Assembly  in  1882;  and  a  successor  to  thi 
third  incumbent  shall  be  elected  by  the  General  Assembler  ii 
1884;  hut  appointments  to  fill  vacancies  shall  only  be  for  the  nn 
expired  term,  or  until  such  vacancies  are  filled  by  elections,  agree 
ably  to  the  mode  pointed  out  by  this  Constitution. 

Par.  V,  The  Supreme  Court  shall  have  no  original  juris 
diction,  but  shall  be  a  court  alone  for  the  trial  and  correction  o1 
errors  from  the  Superior  Courts,  and  from  the  City  Courts  oi 
Atlanta  and  Savannah,  and  such  other  like  court  as  may  be  here 
after  established  in  other  cities;  and  shall  sit  at  the  seat  oi 
government,  at  such  times  in  each  year  as  shall  be  prescribed  bj 
law-  for  the  trial  and  determination  of  writs  of  error  from  said 
Superior  and  City  Courts. 

Par.  VI.  The  Supreme  Court  shall  dispose  of  every  case  a1 
the  first  or  second  term  after  such  writ  of  error  is  brought:  anil 
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ae  the  plaintifF  in  error  ehall  not  be  prepared  at  the  first 
to  proBecute  the  case — nnleBS  preyented  by  providential 
—  it  shall  be  stricken  from  the  docket,  and  the  judgment 
'  shall  stand  affirmed. 

■•  Vn.  In  any  case  the  court  may,  in  its  discretion,  with- 
Its  judgment  until  the  next  term  after  the  same  ia  argued. 

Section   UL 
'agraph  I.     There  shall  be  a  judge  of  the  Superior  Court 
Lch  Judicial  Circuit,  whose  term  of  otQce  shall  be  four  years, 
ntil  his  successor  is  qualified.     He  may  act  in  other  circuits 

authorized  by  law. 

".  H  The  successors  to  the  present  incumbents  shall  be 
d  by  the  General  Assembly  as  follows:  To  the  half  (as 
as  may  be)  whose  commissions  are  the  oldest,  In  the  year 

and  to  the  others  in  the  year  1880.    All  subsequent  elec- 

sball  be  at  the  session  of  the  General  Assembly  next  pre- 
a[  the  expiraion  of  the  terms  of  incumbents,  except  elections 

vacancies.  The  day  of  election  may  be  fixed  by  the  Gene- 
ssembly. 

■.  IIL  The  terms  of  the  judges  to  be  elected  under  the  Con- 
ion  (except  to  fill  vacancies)  shall  begin  on  the  first  day  of 
iry,  after  their  elections.  But  if  the  time  for  the  meeting 
!  General  Assembly  shall  be  changed,  the  General  Assembly 
change  the  time  when  the  terms  of  judges  thereafter  elected 
begin. 

Section  IV. 
■agraph  1  The  Superior  Courts  shall  have  exclusive  jur- 
ion  in  cases  of  divorce;  in  criminal  cases  where  the  offender 
Ejected  to  loss  of  life,  or  confinement  in  the  penitentiary; 
!ies  respecting  titles  of  land,  and  equity  cases. 
r.  XL  The  General  Assembly  may  confer  upon  the  courts 
nmon  law  all  the  powers  heretofore  exercised  by  Courts  of 
y  in  this  State. 

r.  nL    Said  courts  shall  have  jurisdiction  in  all  civil  cases- 
it  as  hereinafter  provided. 
:.  rv.    They  shall  have  appellate  judisdiction  in  all  such 

as  may  be  provided  by  law. 

".  V.  They  shall  have  power  to  correct  errors  in  inferior 
itories  by  writ  of  certiorari,  which  shall  only  issue  on  the 
ion  of  the  judge;  and  Kiid  courts  and  the  judges  thereof 
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Bhall  have  power  to  issue  writs  of  manclamus,  prohibitioo,  scin 
facias,  and  all  other  writs  that  may  be  Decessary  for  carrylnf 
their  powers  fully  into  effect,  and  shall  have  such  other  powen 
as  are  or  may  be  conferred  on  them  by  law. 

Par.  VL  The  General  Assembly  may  provide  for  an  appe& 
from  one  jury,  in  the  Superior  Courts  and  City  to  another,  and 
the  said  court  may  grant  new  trials  on  legal  grounds. 

Par.  yJL  The  court  shall  render  judgment  without  the  vet 
diet  of  a  jury,  in  all  civil  cases  founded  on  unconditional  con 
tracts  in  writing,  where  an  issuable  defense  is  not  filed  ondei 
oath  or  afflrmatlon. 

Par.  Yin.  The  Superior  Courts  shall  ait  in  each  county  not 
less  than  twice  in  each  year  at  such  times  as  have  been  or  maj 
be  appointed  by  law. 

Par.  IX.  The  General  Assembly  may  provide  by  law  for  the 
appointment  of  some  proper  person  to  preside  in  cases  when 
the  presiding  judge  is,  from  any  cause,  diaqaalified. 

Section  V. 

Paragraph  L    In  any  county  within  which  there  is,  or  here 

after  may  be,  a  city  court,  the  judge  of  said  court,  and  of  the 

Superior  Court,  may  preside  in  the  courts  of  each  other  in  casei 

where  the  judge  of  either  court  is  disqualified  to  preside. 

Section  VL 

Paragraph  L  The  powers  of  a  Court  of  Ordinary,  and  of 
Probate,  shall  be  vested  in  an  ordinary  for  each  county,  from 
whose  decision  there  may  be  an  appeal  (or,  by  consent  of  parties, 
without  a  decision)  to  the  Superior  Court,  under  regulations 
prescribed  by  law. 

Par.  n.  The  Courts  of  Ordinary  shall  have  such  powers  in 
relation  to  roads,  bridges,  ferries,  public  buildings,  paupers, 
county  officers,  county  funds,  county  taxeS'  and  other  county 
matters  as  may  be  conferred  on  them  by  law. 

Par.  nX  The  Ordinary  shall  hold  his  office  for  the  term  of 
four  years,  and  until  his  successor  is  elected  and  qualified. 

Section  VH. 
Paragraph  L    There   sliall   be   in   each   mUitia  district  one 
justice  of  the  peace,  whose  official  term,  except  when  elected  to 
fill  an  unexpired  term,  shall  be  four  years. 
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.  n.  Justices  of  the  Peace,  shall  Iiave  JQriadiictioD  in  all 
cases,  arisiog  ex  contractu,  and  in  cases  of  injnr;  or 
re  to  personal  property,  wlien  tfae  principal  sum  does  not 
1  one  hundred  dollars,  and  shall  sit  monthly  at  fixed  times 
laces;  but  in  all  cases  there  may  be  an  appeal  to  a  jnry  in 
ourt,  or  an  appeal  to  the  Buperior  Court,  under  such  regu- 
s  as  may  be  prescribed  by  law. 
.  UL    Justices  of  tlie  Peace  shall  be  elected  by  the  legal 

in  their  reBpectlTe  districts,  and  shall  be  commissioned 
e  Oovemor.  They  shall  be  removable  on  conviction  for 
actice  in  office. 

Section  VIIL 
agraph  1  CommiBsioned  Notaries  Pablic,  not  to  exceed 
If  each  militia  district  may  be  appointed  by  the  judges  of 
nperior  Courts,  in  their  respective  circolts,  npcm  recom- 
ition  of  the  grand  juries  of  the  several  counties.  They 
be  commissioned  by  the  Oovemor  for  the  term  of  four 

and  shall  be  ex  olBcio  justices  of  the  peace,  and  shall  be 
able  on  conviction  for  malpractice  in  ofBce. 

Section  IX. 
agraph  I.  The  jurisdiction,  powers,  proceedings  and  prac- 
t  all  courts  or  officers  invested  with  judicial  powers  (except 
ourts),  of  the  same  grade  or  class,  so  far  as  regulated  by 
and  the  force  and  effect  of  the  process,  judgment  and 
;,  by  such  courts,  severally,  shall  be  uniform.  This  uni- 
ty must  be  established  by  the  Gleneral  Assembly. 

Section  X. 
■agraph  I.  There  shall  be  an  Attomey-Qeneral  of  this 
>  who  shall  be  elected  by  the  people  at  the  same  time,  for 
une  term  and  in  the  same  manner  as  the  Oovemor. 
'.  XL  It  shall  be  the  duty  of  the  Attomey-Oenera!  to  act 
e  legal  advisor  of  the  Executive  Department,  to  represent 
Itate  In  the  Supreme  Court  in  all  capital  felonies;  and  in 
vil  and  criminal  cases  In  any  court  when  required  by  the 
mor,  and  to  periorm  such  other  services  as  shall  be 
red  of  him  by  law. 

Section  XI. 
ragraph  I.    There  shall  be  a   BoIioitorOeneral  for  each 
ial  circuit,  whose  official  term,  except  when  commissioned 
1  an  unexpired  term,  shall  be  four  years. 
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Par.  IL  It  shall  be  the  duty  of  the  SoUcitor-Oeoeral  to  rep- 
resent  the  State  in  aU  cases  in  the  Superior  Courts  of  his  cir- 
cuit, and  in  sU  cases  taken  up  from  Ids  circuit  to  the  Supreme 
Court,  aud  to  perform  such  other  services  as  shall  he  required  of 
him  b;  law. 

Section  XIL 

Paragraph  L  The  Juices  of  the  Supreme  and  Superior 
Courts  and  Solicitors-Oeneral  shaU  be  elected  by  the  General 
Assembly,  in  joint  session,  on  such  day  or  days  as  shall  be  fixed 
by  joint  resolution  of  both  houses.  At  ihe  session  of  the  G«i- 
eral  Assembly  which  is  held  next  before  the  expiration  of  the 
terms  of  the  present  incumbents,  as  provided  in  this  Constitu- 
tion, their  successors  shall  be  chosen;  and  the  same  shall  apply 
to  the  election  of  those  who  shall  succeed  them.  Vacandei 
occasioned  by  death,  resignation  or  other  cause  shall  be  filled 
by  appointment  of  the  Governor,  until  the  Gteneral  Assembly 
shall  convene,  when  an  election  shall  be  held  to  fill  the  unexpired 
portion  of  the  vacant  temie. 

Section  XHL 

Paragraph  L  The  Judges  of  the  Supreme  Court  shall  have, 
out  of  the  Treasury  of  the  State,  salaries  not  to  exceed  three 
thousand  dollars  per  annum;  the  judges  of  the  Superior  Courts 
shall  have  salaries  not  to  exceed  two  thousand  dollars  per 
annum;  the  Attorney-Gteneral  shall  have  a  salary  not 
to  exceed  two  tliousand  dollars  per  annum ;  aud  the 
Solicitors-General  shall  each  have  salaries  not  to  exceed  two 
hundred  and  fifty  dollars  per  annum;  but  the  Attorney-General 
shall  not  have  any  fee  or  perquisite  in  any  cases  arising  after 
the  adoption  of  this  Constitution ;  but  the  provisioDB  of  tlils  seo- 
tion  sh^  not  affect  the  salaries  of  those  now  in  ofBce. 

Par.  IL  The  General  Assembly  may,  at  any  time,  by  a  two- 
thirds'  vote  of  each  branch,  prescribe  other  and  different  salaiiei 
for  any,  or  all,  of  the  above  otQcers,  but  no  such  change  riiaU 
affect  the  ofBcers  then  in  commission. 

Section  XIV. 

Paragraph  L    No  person  shall  be  judge  of  the  Supreme  or 

Superior  Courts,  or  Attorney-General,  unless,  at  the  time  of  Us 

election  he  shall  have  attained  the  age  of  tMrty  years,  and  shaU 

have  been  a  citizen  of  the  State  three  years,  and  have  practiced 
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■  seven  years;  and  no  person  shall  be  hereafter  elected 
ir-General,  unless,  at  the  time  of  his  election,  he  shall 
tained  twenty-five  years  of  age,  shall  hare  been  a  citizen 
State  for  three  years,  and  shall  have  practiced  law  for 
ears  next  preceding  his  election. 

Section  XV. 
graph  L    No  total  divorce  shall  be  granted,  except  on 
icnrrent  verdicts  of  two  jaries  at  different  terms  of  the 

XL  When  a  divorce  is  granted,  the  jury  rendering  the 
:rdict  shall  determine  the  rights  and  disabilities  of  the 

Section  XVL 
B^ph  L     Divorce  cases  shall  l)e  brought  in  the  county 
the  defendant  resides,  if  a  resident  of  this  State;  if  the 
int  be  not  a  resident  of  this  State,  then  in  the  county 
:h  the  plaintiff  resides. 

n.  Cases  respecting  titles  to  land  shall  be  tried  in  the 
where  the  land  lies,  except  where  a  single  tract  is 
by  a  county  line,  in  which  case  the  Sa{>erior  Court  of 
county  shall  have  jurisdiction. 

HL    Equity  cases  shall  be  tried  in  the  coanty  where 
dant  resides  against  whom  substantial  relief  is  prayed. 
rv.    Suits  against  joint  obligors,  joint  promisors,  co-part- 
joint  trespassers,  residing  in  different  counties,  may  be 
1  either  county. 

y.  Suits  against  the  maker  and  indorser  of  promissory 
»r  drawer,  acceptor  or  indorser  of  foreign  or  inland  bills 
lauge,  or  like  instruments,  residing  in  different  counties, 
e  brought  in  the  county  where  the  maker  or  acceptor 


VI,  All  other  civil  cases  shall  be  tried  in  the  county 
the  defendant  resides,  and  all  criminal  cases  shall  be 
n  the  county  where  the  crime  was  committed,  except 
a  the  Superior  Courts  where  the  judge  is  satisfied  tbiit  an 
ial  jury  cannot  be  obtained  in  such  county. 

Section  XVII. 
graph  L     The  power  to  change  the  venue  in  civil  and 
al  cases  shall  be  vested  in  the  Superior  Courts,  to  be  exer- 
&  such  manner  as  has  been,  or  shall  be,  provided  by  law. 
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Section  XVEDL 

Paragraph  I.  The  right  of  trial  by  jury,  except  where  it  u 
otherwise  provided  in  this  Ck)iistitntion,  aball  remain  inviolate 
bat  the  General  Assembly  may  prescribe  any  number,  not  lea 
tihan  five,  to  constitute  a  trial  or  traverse  jury  In  courts  othei 
than  the  Superior  and  011^  Conrta 

Par.  H.  The  General  Assembly  shall  provide  by  law  for  th( 
selection  of  the  most  experienced,  intelligent  and  upright  mei 
to  serve  as  grand  jurors,  and  intelligent  and  upright  men  to  servt 
as  traverse  jurors.  Nevertheless,  the  grand  jurors  shall  be 
competent  to  serve  as  traverse  jurors. 

Par.  UL  It  shall  be  the  duty  of  the  General  Assembly,  bj 
general  laws,  to  prescribe  the  manner  of  fixing  compenaatioD  ol 
jurors  in  all  counties  in  this  State. 

Section  XIX. 
Paragraph  I.    The  General  Assembly  shall  have  power  to  pro 
vide  for  the  creation  of  County  Commissioners  in  such  countiei 
as  may  require  them,  and  to  define  their  duties. 

Bection  XX. 
Paragraph  L    All  courts  not  specially  mentioned  by  name 
In  the  first  section  of  this  article  may  be  abolished  in  any  county, 
at  the  discretion  of  the  General  Assembly. 

Section  XXL 

Paragraph  L    The  costs  in   the  Supreme  Court  shall  not 

exceed  ten  dollars,  nnless  otherwise  provided  by  law.    Plaint- 

ilTs  in  error  shall  not  be  required  to  pay  costs  In  said  court 

when  the  usual  pauper  oath  is  filed  in  the  court  below. 

ARTICLE  VIL 

Mnance,  Taxation  and  Public  D^t. 

Section  L 

Paragraph  L    The  powers  of  taxation  over  the  whole  State 

■hall  be  exercised  by  the  General  Assembly  for  the  following 

purposes  only: 

For  the  support  of  the  State  Government  and  the  public 
institutions. 

For  educational  purposes,  in  instmctiDg  children  In  the 
elementary  branches  of  an  Snglish  education  only. 
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y  the  interest  on  tlie  public  debt. 
y  the  principal  of  tbe  public  debt. 

PpresB  insurrection,  to  repel  invasion,  and  defend  the 
time  of  war. 

pply  the  soldiers  who  lost  a  limb,  or  limbs,  In  the  mUi- 
rice  of  tbe  Confederate  States  with  substantial  artificial 
iring  life;  and  to  make  suitable  provision  for  sach  Con- 
soldiers  as  may  have  otherwise  been  disabled  or  perma- 
iJDred  in  such  service;  and  for  the  widows  of  snch  Con- 
Soldiers  ae  may  have  died  In  the  service  of  Confederate 
}r  since  from  wounds  received  therein,  or  disease  con- 
therein. 

Section  n. 

raph  L  AU  taxation  shall  be  uniform  upon  tbe  same 
eabjects,  and  ad  valorem  on  all  property  subject  to  be 
ithin  the  territorial  limits  of  the  authoril?  levying  the 
shall  be  lened  and  collected  under  general  laws.  The 
Assembly  may,  however,  impose  a  tai  upon  such 
animals  as,  from  their  nature  and  habits,  are  destruc- 
)ther  property. 

L  The  General  Assembly  may,  by  law,  exempt  from 
all  public  property,  placed  of  religiouB  worship  or 
lU  iDstitutionB  of  purely  public  charity;  all  buildings 
for  and  used  as  a  cdlege,  incorporated  academy,  or 
ninary  of  learning;  the  real  and  personal  estate  of  any 
brary,  and  that  of  any  other  literary  association,  used 
nnected  with  such  library;  all  books  and  philosophical 
is;  and  all  paintings  and  statuary  of  any  company  or 
OD,  kept  in  a  public  hall  and  not  held  as  merchandise, 
rarposes  of  sale  or  gain:  Provided,  The  property  so 
3  be  not  used  for  purposes  of  private  or  corporate  profit 


[L  No  poll  tax  shall  be  levied  except  for  educational 
,  and  Buch  tax  shall  not  exceed  one  dollar  annually 
bpoll. 

V.    All  laws  exempting  property  from  taxation,  other 
■  property  herein  enumerated,  shall  be  void. 
''.    The  power  to  tax  corporations  and  corporate  prop- 
11  not  be  surrounded  or  suspended  by  any  contract  or 
which  the  State  shall  be  a  party. 
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Section  IIL 
Paragraph  1  No  debt  shall  be  contracted  by  or  on  behi 
of  the  State,  except  to  supi^y  casual  deficiencies  <rf  rev^iae, 
repel  invasion,  snppreBS  insurrectioii,  and  defend  the  State  : 
time  of  war,  or  to  pay  the  existing  publio  debt;  bat  the  del 
created  to  supply  deficiencies  in  revenue  shall  not  exceed, 
the  aggregate,  two  hundred  thousand  dollars. 

Section  I\'. 

Paragraph  L    All  laws  authorizing  the  borrowing  of  mos< 

by  or  on  behalf  of  the  State  shall  specify  the  purposes  for  whi< 

the  money  is  to  be  used,  and  the  mon^  so  obtained  shall  1 

used  for  the  pnrposeH  specified,  and  for  no  other. 

Section  V. 

Paragraph  L    The  credit  of  the  State  shall  not  be  pledgi 

or  loaned  to  any  indiridoal,  company,  corporation  or  aasociatifl 

and  the  State  shall  not  become  a  joint  owner  or  stockhold 

in  any  company,  association  or  corporation. 

Section  VL 

Paragraph  I.  The  General  Assembly  shall  not  authorizea 
county  municipal  corporation  or  political  division  of  this  St^ 
to  become  a  stockholder  in  any  company,  corporation  or  aasoc 
tion,  or  to  appropriate  money  for,  or  to  loan  its  credit  to  a 
corporation,  company,  association,  institution  or  individn 
except  for  purely  charitable  purposes.  This  restriction  sfa 
not  operate  to  prevent  the  support  of  schools  by  monici] 
corporations  within  their  respective  limits:  Provided,  Tl 
if  any  municipal  corporation  shall  offer  to  the  State  any  pr 
erty  for  locating  or  building  a  capitol,  and  the  State  acce] 
such  offer,  the  corporation  may  comply  with  such  offer. 

Par.  II.  The  General  Assembly  shall  not  have  power 
delegate  to  any  county  the  right  to  levy  a  tax  for  any  porpc 
except  for  educational  purposes  in  inatmcting  children  in  1 
dementary  branches  of  an  English  education  only;  to  build  a 
repair  the  public  buildings  and  bridges;  to  maintain  and  sai^ 
prisoners;  to  pay  jurors  and  coroners,  and  for  litigation,  qaar 
tine,  roads  and  expenses  of  courts;  to  support  paupers  and  { 
debts  heretofore  existing. 
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Section  VU. 
^ph  L  The  debt  hereafter  incurred  b;  any  conntr, 
ol  corporation  or  political  division  of  this  State,  except 
(lis  OonstitatiOD  proTlded  for,  shall  never  exceed  acTen 
turn  of  the  assessed  ralne  of  all  the  taxable  propert7 
:  and  no  sach  coaaty,  manloipaJit7  or  division  shaU 
ay  new  debt,  except  for  a  temporaiy  loan  or  loans  to 
TSMual  deficiencies  of  reveno^  not  to  exceed  one-fifth  of 
centom  of  the  assessed  valne  of  taxable  proper^  therein, 
the  assait  of  two-thirds  of  the  qualified  voters  thereof, 
ection  for  that  purpose,  to  be  held  as  may  be  prescribed 
but  any  city,  the  debt  of  which  does  not  exceed  aeveti 
um  of  the  asaessed  value  of  the  taxable  property  at  the 
the  adoption  of  this  Oonstitntion,  may  be  authorized 
to  increase,  at  any  time,  the  amount  of  said  debt,  three 
um  upon  such  assessed  valuation. 
L  Any  county,  municipal  corporation  or  political  dlvls- 
his  State,  which  shall  incur  any  bonded  indebtedness 
be  provisions  of  this  Constitation,  shall,  at  or  before 
i  of  so  doing,  provide  for  the  assessment  and  coUection 
innal  tax  sulBcient  in  amount  to  pay  the  prinoipal  and 
of  said  debt  within  thirty  years  from  the  date  of  the 
g  of  said  indebtedness. 

Section  VIIL 
raph  L  The  State  shall  not  assume  the  debt,  nor  any 
treof,  of  any  county,  municipal  corporation,  or  political 
of  the  State,  unless  snch  debt  shall  be  contracted  to 
the  State  to  repel  invasion,  suppress  insurrection,  or 
tself  in  time  of  war. 

Section  IX. 
raph  I.  The  receiving,  directly  or  indirectly,  by  any 
t  the  State  or  county,  or  member  or  oflBcer  of  the  Qen- 
sembly,  of  any  interests,  profits  or  perquisites  arising 
;  nse  or  loan  of  public  funds  in  his  hands,  or  moneys  to 
i  through  his  agency  for  State  or  county  purposes,  shall 
led  a  felony,  and  punishable  as  may  be  prescribed  by 
art  of  wliich  punishn^ent  sliall  be  a  disqualification  from 
office. 
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Section  X 

Paragraph  I.  Municipal  corporations  shall  not  incur  any 
debt  until  provision  therefor  shall  have  been  made  by  the  munici- 
pal goremment. 

Section  XL 

Paragraph  L  The  General  Assembly  shall  have  no  authority 
to  appropriate  money,  either  directly  or  indirectly,  to  pay  the 
whole  or  any  part  of  the  principal  or  interest  of  the  bonds,  or 
other  obligations,  which  have  been  pronounced  illegal,  null  and 
void  by  the  General  Assembly,  and  the  constitutional  amend- 
ments ratified  by  a  vote  of  the  people  on  the  first  day  of  May, 
1877;  nor  shall  the  General  Assembly  have  authority  to  pay 
any  of  the  obligations  created  by  the  State  under  laws  passed 
during  the  late  war  between  the  States,  nor  any  of  the  bonds, 
notes  or  obligations  made  and  entered  into  during  the  existence 
of  said  war,  the  time  for  the  payment  of  which  was  fixed  after 
the  ratification  of  a  treaty  of  peace  between  the  United  States 
and  the  Confederate  States;  nor  shall  the  General  Assembly 
pass  any  law,  or  the  Gtovemor,  or  other  State  official  enter  into 
any  contract  or  agreement,  whereby  the  State  shall  be  naade  a 
party  to  any  suit  in  any  court  of  this  State,  or  of  the  United 
States,  instituted  to  test  the  validity  of  any  such  bonds  or 
obligations. 

Section  XH 

Paragraph  L  The  bonded  debt  ^f  the  State  shall  never  be 
increased,  except  to  repel  invasion,  suppress  insurrection,  or 
defend  the  State  in  time  of  war. 

Section  Xm. 

Paragraph  I.    The  proceeds  of  the  sale  of  the  Western  and 

Atlantic,  Macon  and  Brunswick,  or  other  railroads,  held  by  the 

State,  and  any  other  property  owned  by  the  State,  whenever 

the  General  Assembly  may  authorize  the  sale  of  the  whole,  or 

any  part  thereof,  shall  be  applied  to  the  payment  of  the  bonded 

debt  of  the  State,  and  shall  not  be  used  for  any  other  purpose 

whatever,  so  long  as  the  State  has  any  existing  bonded  debt: 

Provided,  That  the  proceeds  of  the  sale  of  the  Western  and 

Atlantic  Railroad  shall  be  applied  to  the  payment  of  the  bonds 

for  which  said  railroad  has  been,  mortgaged,  in  preference  to 
all  other  bonds. 
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Section  XTV. 

Paragraph  L  The  General  Assembly  shall  raise,  by  taxation, 
each  year,  in  addition  to  the  sum  required  to  pay  the  public 
expenses  and  interest  on  the  public  debt,  the  sum  of  one  hundred 
thousand  dollars,  which  shall  be  held  as  a  sinking  fund,  to  pay 
off  and  retire  the  bonds  of  the  State  which  have  not  yet  matured, 
and  shall  be  applied  to  no  other  purpose  whatever.  If  the  bonds 
eannot  at  any  time  be  purchased  at  or  below  par,  then  the  sink- 
ing fund,  herein  provided  for,  may  be  loaned  by  the  Gk)vemor  and 
Treasurer  of  the  State:  Provided,  The  security  which  shall  be 
demanded  for  said  loan  shall  consist  onlj  of  the  valid  bonds 
of  the  State;  but  this  section  shall  not  take  effect  until  the 
eight  per  cent  currency  bonds,  issued  under  the  act  of  February 
the  19th,  1873,  shall  have  been  paid. 

Section  XV. 

Paragraph  L  The  Ck)mptroUer-General  and  Treasurer  shall 
each  make  to  the  Gk)vemor  a  quarterly  report  of  the  financial 
condition  of  the  State^  which  report  shall  include  a  statement  of 
the  assets,  liabilities  and  income  of  the  State,  and  expenditures 
therefor,  for  the  three  months  preceding;  and  it  shall  be  the 
duty  of  the  Governor  to  carefully  examine  the  same  by  himself, 
or  through  competent  persons  connected  with  his  department, 
and  cause  an  abstract  thereof  to  be  published  for  the  information 
of  the  people,  which  abstract  shall  be  indorsed  by  him  as  having 
he»  examined. 

Section  XVI. 

Paragraph  I.  The  General  Assembly  shall  not,  by  vote,  reso- 
lution or  order,  grant  any  donation,  or  gratuity,  in  favor  of  any 
person,  corporation  or  association. 

Par.  n.  The  General  Assembly  shall  not  grant  or  authorize 
extra  compensation  to  any  public  officer,  agent  or  contractor, 
after  the  service  has  been  rendered,  or  the  contract  entered  into. 

Section  XVIL 

Paragraph  L  The  office  of  the  State  Printer  shall  cease  with 
the  expiration  of  the  term  of  the  present  incumbent,  and  the 
General  Assembly  shall  provide,  by  law  for  letting  the  public 
printhig  to  the  lowest  resx)onsible  bidder,  or  bidders,  who  shall 
give  adequate  and  satisfactory  security  for  the  faithful  per- 


438  OONBTITUTION  OP  QEOBGIA. 

formance  tliereof.  No  member  of  the  Oeaeral  ABsembly,  i 
other  public  officer,  sliall  be  interested,  either  directly  or  ini 
recti;,  in  any  such  contract. 

ABTICLE  VnL 
^iiucation. 
Section  L 

Paragraph  L  There  shall  be  a  thorough  system  of  comnu 
■choola  for  the  edacation  of  children  in  the  dementaiy  brancb 
of  an  English  edacation  only,  as  nearly  nniform  as  practicaU 
the  expenses  of  which  shall  be  provided  for  by  taxation,  i 
otherwise.  The  schools  shall  be  free  to  all  children  of  the  8tat 
but  separate  schools  shall  be  provided  for  the  white  and  colon 
races. 

Section  IL 

Paragraph  1  There  shall  be  a  State  School  Comnussionc 
appointed  by  the  Governor,  and  confirmed  by  the  Senate,  who 
term  of  ofBce  shall  be  two  years,  and  until  his  succeasor 
appointed  and  qualified.  His  office  shall  be  at  the  seat  of  go 
emment,  and  he  shall  be  paid  a  salary  not  to  exceed  two  tho 
■and  didlare  per  annom.  The  Q«Deral  Assembly  may  subv 
tute  for  the  State  School  Commissioner  snch  ofBcer,  or  office] 
as  may  be  deemed  necessary  to  perfect  the  system  of  publ 
edacation. 

Section  HL 

Paragraph  L  The  poU  tax,  any  educational  fond  now  belon 
ing  to  the  State  (except  the  endowment  of,  and  debt  due  to,  tl 
UniverBit?  of  Geoi^),  a  special  tax  on-  shows  and  exhibitioi 
and  of  the  sale  of  Bpirituous  and  malt  liquors,  which  the  Qt 
eral  Assembly  is  hereby  authorized,  to  asseas,  and  the  procee 
of  any  commutation  tax  for  military  service,  and  all  taxes  th 
m^  be  assessed  on  such  domestic  animals  as,  from  th^  natu 
and  habits,  are  destructive  to  other  property,  are  hereby  t 
apart  and  devoted  for  the  support  of  common  schools. 

Section  IV. 
Paragraph  L  Authority  may  be  granted  to  counties,  np 
the  recommendation  of  two  grand  juries,  and  to  munici[ 
oorporatiouB,  upon  the  recommendation  of  the  corporate  autht 
ity,  to  establish  and  maintain  public  schools  in  their  respecti 
limits,  by  local  taxation;  but  no  such  local  laws  shall    ta 
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until  the  Bame  sliall  have  been  Bolnuitted  to  a  vote  of  the 
9d  Totera  in  each  count;  or  maaicipal  corporatioQ,  and 
ed  b;  a  two-thirds'  vote  of  persons  qtialifled  to  vote  at 
election;  and  the  General  Aesembly  may  preBcribe  who 
'ote  on  each  qneetion. 

Section  V. 
igraph  L  Existing  'local  school  Ic^stema  shall  not  be 
d  by  this  ConBtltntion.  Nothing  contained  in  Isection 
'  this  article  shall  be  coustmed  to  deprive  schools  in  this 
not  common  schools,  from  participation  in  the  educa- 
fnnd  of  the  State,  as  to  all  pupils  therein  taught  in  the 
tary  branches  of  an  English  education. 

Section  VL 
graph  I.    The  trustees  of  the  University  of  Georgia  may 

bequests,  donations  and  grants  of  land,  or  other  prop- 
er the  use  of  said  university.  In  addition  to  the  pay- 
>t  the  annual  interest  on  the  debt  due  by  the  State  to  the 
sity,  the  General  Assembly  may,  from  time  to  time,  make 
lonationB  thereto  as  the  condition  of  the  treasury  will 
ize.  And  the  General  ABsembly  may  also,  from  time  to 
lake  such  appropriations  of  money  as  the  condition  of  the 
rj-  will  authorize  to  any  college  or  university  (not  eiceed- 
e  in  number)  now  established,  or  hereafter  to  be  estab- 

in  this  State  for  the  education  of  persons  of  color. 

ARTICLE  IX. 
Homestead  and  Exemptions. 
Section    I. 
igrapb  I.    There  shall  be  exempt  from  levy  and  sale,  by 
of  any  process  whatever  under  the  laws  of  this  State, 
as  hereinafter  excepted  of  the  property  of  every  head  of 
Jy,  or  guardian,  or  trustee  of  a  family  of  minor  children, 
ry  aged  or  infirm  person,  or  persons  having  the  care  and 
t  of  dependent  females  of  any  age,  who  is  not  the  bead 
amily,  realty  or  personalty,  or  both,  to  the  value  in  the 
late  of  sixteen  hundred  dollars. 

Section  n. 
kgraph  L    No  court  or  ministerial  ofBcer  in  this  State 
ever  have  jurisdiction  or  authority  to  enforce  any  judg- 
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ment,  execution  or  decree,  against  the  property  set  apart  for  sacl 
purpose,  including  sucli  improvemeDts  as  may  be  made  thereoi 
from  time  to  time,  except  for  taxes,  for  the  purchase-money  a 
the  same,  for  labor  done  thereon,  for  material  furnished  therefor 
or  for  the  removal  of  incumbances  thereon. 

Section  HI. 
.  Paragraph  L  The  debtor  shall  hare  power  to  waive  oi 
renounce  in  writing  his  right  to  the  benefit  of  the  exemptioi 
provided  for  in  thlB  article,  except  as  to  wearing  apparel,  anc 
not  exceeding  three  hundred  dollars  worth  of  household  an^ 
kitchen  furniture,  and  provisions,  to  be  selected  by  himself  ant 
his  wife,  if  any,  and  he  shall  not,  after  it  is  set  apart,  alienate  oi 
incumber  the  property  so  exempted,  but  it  may  be  sold  by  th( 
debtor  and  his  wile,  if  any,  jointly,  with  the  sanction  of  th( 
judge  of  the  Bnperior  Court  of  the  county  where  the  debtoi 
resides  or  the  land  is  situated,  the  proceeds  to  be  reinvested  upoi 
the  same  uses. 

Section  IV. 

Paragraph  L  The  General  Assembly  shall  provide,  by  lav, 
as  early  as  practicable,  for  the  setting  apart  and  valuation  ol 
said  property,  but  nothing  in  this  article  shall  be  construed 
to  affect  or  repeal  the  existing  laws  for  exemption  of  property 
from  sale  contained  in  the  present  code  of  this  State,  in  para- 
graphs 2040  to  2049,  inclusive,  and  the  act  amendatory  thereto 
It  may  be  optional  with  the  applicant  to  take  either,  but  not  both, 
of  such  exemptions. 

Section   V. 

Paragraph  I.  The  debtor  shall  have  authority  to  waive  oi 
renounce  in  writing  his  right  to  the  benefit  of  the  exemption 
provided  for  in  section  four,  except  as  is  excepted  In  section 
three  of  this  article. 

Section  Vt 

Paragraph  I.  The  applicant  shall,  at  any  time,  have  th€ 
right  to  supplement  bis  exemption  by  adding  to  an  amount 
already  set  apart,  which  is  less  than  the  whole  amount  ol 
exemption  herein  allowed,  a  sufficiency  to  make  his  exemption 
equal  to  the  whole  amount. 

Section  VIL 

Paragraph  X  Homestead  and  exemptions  of  personal  prop 
erty  which  have  been  heretofore  set  apart  by  virtue  of  the  pro 
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I  of  the  existing  Constitution  of  this  State,  and  in  accord- 
rith  the  laws  for  the  enforcement  thereof,  op  which  may  be 
ter  BO  set  apart,  at  anj  time,  shall  be  and  remain  valid 
linst  all  debts  and  liabilities  existing  at  the  time  of  the 
an  of  this  Constitution,  to  the  same  extent  that  they 
have  been  had  said  existing  Constitution  not  been  revised. 

Section  VUL 
igi-aph  I.  Rights  which  have  become  vested  under  pre- 
'  existing  laws  shall  not  be  effected  by  anything  herein 
ned.  In  all  cases  in  which  homesteads  have  been  set  apart 
the  Constitution  of  1868,  and  the  laws  made  in  pursn- 
hereof.  and  a  bona  flde  eale  of  such  property  has  been 
tiently  made,  and  the  full  purchase-price  thereof  paid, 
ht  of  exemption  in  such  property  by  reason  of  its  having 
o  set  apart,  shall  cease  in  so  far  as  it  affects  the  right  of 
irchaser.  In  all  snch  cases  where  a  part  only  of  the  pur- 
jrice  has  been  paid,  such  transaction  shall  be  governed 
■  laws  now  of  force  in  this  State,  in  so  far  as  they  affect 
:ht«  of  the  purchaser,  as  though  said  property  had  not  been 
srt 

Section  IX. 
igraph  L     Parties  who  have  taken  a  homestead  of  realty 
the  Constitution  of  eighteen  hundred  and  sixtj-eigbt  shall 
he  right  to  sell  said  homestead  and  reinvest  the  same  by 
of  the  judge  of  the  Superior  Courts  of  this  State. 

ARTICLE   X. 
Militia. 
Section   L 
tgraph  L     A  well  regulated  militia  being  essential  to  the 
and  security  of  the  State,  the  General  Assembly  shall  have 
ity  to  provide  by  law  how  the  militia  of  this  State  shall 
i^anized,   officered,   trained,   armed   and   equipped,   and   of 
it  shall  consist. 

n.  The  General  Assembly  shall  have  power  to  author- 
e  formation  of  volunteer  companies,  and  to  provide  for 
organization  into  battalions,  regiments,  brigades,  divisions 
jrpg,  with  such  restrictions  as  may  be  prescribed  by  law, 
lall  have  authority  to  arm  and  equip  the  same. 
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Par.  nX  The  offlceni  and  men  of  the  militia  and  rolonteer 
forces  shall  not  be  entitled  to  receive  any  pay,  rations  or  emolu- 
ments, when  not  in  active  service  by  authority  of  the  State. 

ARTICLE  XX 

CtnmtUa  and  County  Oncers. 

Section  L 

Paragraph  L  Each  county  shall  be  a  body  corporate,  with 
such  powers  and  limitations  as  may  be  prescribed  by  law.  All 
suits  by  or  against  a  county  shall  be  in  the  name  thereof;  and 
the  metes  and  bounds  of  the  several  counties  shall  remain  at 
DOW  prescribed  by  law,  unless  changed  as  hereinafter  provided. 

Par,  n.    No  new  county  shall  be  created. 

Par.  m.  County  lines  shall  not  be  changed,  unless  nndei 
Uie  operation  of  a  general  law  for  that  purpose. 

Par.  rv.  No  county  site  shall  be  changed  or  removed,  except 
by  a  two-thirds  vote  of  the  qualified  voters  of  the  county,  voting 
at  an  election  held  for  that  purpose,  and  a  two-thirds  vote  ol 
the  Oeneral  AssemUy. 

Par.  V.  Any  county  may  be  dissolved  and  merged  with  con 
tiguouB  counties  by  a  two-thirds  vote  of  the  qualified  electors  ol 
auch  connly  voting  at  an  election  held  for  that  purpose. 

Section  n. 

Paragraph  L  The  county  officers  shall  be  elected  by  the  quali 
fled  voters  of  their  respective  counties  or  districts,  and  shal 
hold  their  offices  for  two  years.  They  shall  be  removed  on  con 
viction  of  malpractice  in  office,  and  no  person  shall  be  eligible 
to  any  of  the  offices  referred  to  in  this  paragraph,  unless  he 
■hall  have  been  a  resident  of  the  county  for  two  years  and  is  s 
qualified  voter. 

Section  m. 

Paragraph  L  Whatever  tribunal,  or  officers,  may  hereaftei 
be  created  by  the  General  Assembly  for  the  transaction  oA 
county  matters,  shall  be  uniform  throughout  the  State,  and  ol 
the  same  name,  jurisdiction  and  remedies,  except  that  the  Oen 
eral  Assembly  may  provide  for  the  appointment  of  couutiiB 
doners  of  roads  and  revenue  in  any  county. 
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ABTICLE  Xn. 

The  Laws  of  General  Operation  in  force  in  this^StaU. 

Seotion  L 
ragraph  L    The  lawe  of  general  operation  in  this  State 
Qret;  aa  the  supreme  law:    The  GoDstitDtioii  of  the  United 
!B,  the  lawB  of  the  United  fitates  in  pursnance  thereof,  and 
eaties  made  under  the  antborlt^  of  the  United  States, 
r.  n.    Second,  as  next  In  authority  thereto:    This  Oon- 

UOD. 

r.  HL  Third.  In  subordination  to  the  foregoing:  AH 
now  of  force  in  this  State,  not  inconsistent  with  this  Con- 
tion,  and  the  ordinances  of  this  convention,  shall  remain  of 

until  the  same>  are  modified  or  repealed  \>j  the  General 
mblj.  The  tax  acts  and  appropriation  aota  passed  \>j  the 
tral  Assembly  of  1877,  and  approved  by  the  Governor  of 
itate,  and  not  inconsistent  with  the  Constitutiou,  are  hereby 
nned  in  force  until  altered  by  law. 

r.  IV.  Local  and  private  acts  passed  for  the  benefit  of 
ties,  cities,  towns,  corporations  and  private  persons  not 
isistent  with  the  supreme  law,  nor  with  this  Constitution, 
which  have  not  expired  nor  been  repealed,  diall  have  the 

of  statute  law,  subject  to  judicial  decision  as  to  their  valid- 
rhen  passed,  and  to  any  limitations  Imposed  by  their  own 

8. 

r.  V,  All  rights,  privileges  and  immunities  which  may 
vested  in,  or  accrued  to,  any  person  or  persons,  or  corpora- 
in  his,  hw  or  their  own  right,  or  in  any  fiduciary  capacity, 
>r  and  in  virtue  of  an  act  of  the  General  Aasembly,  or  any 
ment,  decree  or  order,  or  other  proceeding  of  any  court  of 
letent  jurisdiction  in  this  State  heretofore  rendered,  shall 
eld  invi<date  by  all  courts  before  which  they  may  be  brought 
lestioQ,  unless  attacked  for  fraud. 

ir.  VL  All  judgments,  decrees,  orders  and  other  proceed- 
of  the  several  courts  of  this  State,  heretofore  made,  within 
limits  of  their  several  jurisdictions,  are  hereby  ratified  and 
med,  subject  only  to  reversal  by  motion  for  a  new  trial, 
al,  bill  of  review,  or  other  proceeding,  in  conformity  with  the 
of  force  when  they  were  made. 

nr.  VH  The  officers  of  the  government  now  existing  shall 
Inne  In  the  exercise  of  their  several  functions  until  their 
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SQCCeBBors  are  duly  dected,  or  appointed  and  qualified,  but  Doth- 
iag  herein  ie  to  apply  to  any  officer  whoBe  office  may  be  abolistied 
by  this  CouBtitntlon. 

Par.  vm.  The  ordinances  of  this  convention  shall  have  the 
force  of  laws  until  otherwise  provided  by  the  General  Assembly, 
except  the  ordinances  in  reference  to  aabmitting  the  homestead 
and  capital  question  to  a  vote  of  the  people,  which  ordinances, 
after  being  voted  on,  shall  have  the  effect  of  constitutional 
provisions. 

ARTICLE  XHL 

AmetidmenU  to  the  ConatituHon. 

Section  L 

Paragraph  L  Any  amendment,  or  amendments,  to  this  Con- 
stitution may  t>e  proposed  in  the  Senate  or  House  of  Bepresmta- 
tives,  and  if  the  aame  sliall  be  agreed  to  by  two-thirds  of  the 
members  elected  to  each  of  the  two  honses,  snch  proposed  amend- 
ment, or  amendments,  shall  be  entered  on  their  joomals,  with 
the  yeas  and  nays  taken  thereon.  And  the  General  Assembly 
shall  cause  such  amendment,  or  am^dm^ta,  to  be  published 
in  one  or  more  newspapers  in  each  congressional  district,  for 
two  months  previous  to  the  time  of  holding  the  next  general  elec- 
tion, and  shall  also  provide  for  a  submission  of  such  proposed 
amendment,  or  amendments,  to  the  people  at  said  next  general 
election,  and  if  the  people  shall  ratify  such  amendment,  or 
amendments,  by  a  majority  of  the  electors  qualified  to  vote  for 
members  of  the  General  Assembly,  voting  thereon,  such  amend- 
ment or  amendments,  shall  become  a  part  of  this  Constitution. 
When  more  than  one  amendment  is  submitted  at  the  same 
time,  they  shall  be  so  submitted  as  to  enable  the  electors  to  vote 
on  each  amendment  separately. 

Par.  IL  No  convention  of  the  people  shall  be  called  by  the 
General  Assembly  to  revise,  amend  or  change  this  Constitntion, 
unless  by  the  concurrence  of  two-thirds  of  all  the  members  of 
each  house  of  the  General  Assembly.  The  repres^itation  in  said 
convention  shall  be  based  on  population  as  near  as  practical:d& 

Section  IL 
Paragraph  I.    The  Constitution  shall  be  submitted  for  ratifi- 
cation or  rejection  to  the  voters  of  the  State,  at  an  election  to  be 
held  on  the  first  Wednesday  in  December,  one  thousand  eight 
hundred  and  seventy-seven,  in  the  several  election  districts  of 
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ate,  at  which-  election  every  person  shall  be  entitled  to 
rho  is  entitled  to  vote  for  the  members  ot  the 
!  Assembly  under  the  Constitntion  and  laws  of 
at  the  date  of  such  election;  said  election  to 
1  and  conducted  as  is  now  provided  by  law  for  hold- 
■cions  for  members  of  the  General  Assembly.  All  per- 
>ting  at  said  election  in  favor  of  adopting  the  Constitn- 
all  write  or  have  printed  on  their  ballots  the  words  "  For 
a.tion,"  and  all  persons  opposed  to  the  adoption  of  this 
;ntion  shall  write  or  have  printed  on  their  ballots  the 
"  Against  Batiflcation." 

n.  The  votes  cast  at  said  election  shall  be  consolidated 
I  of  the  counties  of  the  State  as  is  now  required  by  law  in 
18  for  members  of  the  General  AsBembly,  and  returns 
'  made  to  the  Governor;  and  shonld  a  majority  of  all  the 
rast  at  said  election  be  is  favor  of  ratification,  he  shall 
!  the  said  Constitution  adopted,  and  make  proclamation  of 
mlt  of  said  election  by  publication  in  one  or  more  news- 
in  each  congressional  district  of  the  State,  but  shonld  a 
ty  of  the  votes  cast  be  against  ratification,  he  shall  in  the 
nanner  proclaim  the  said  Constitntion  rejected. 
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ARTICLES. 

;laia.tlon  or  rights. 
Islatlve   department. 
«utlve  department. 
Idal  department. 
:tlve  franchise. 
ilcipal  cor[>omtlons, 
poratlons  other  than  tnunlci- 
lI. 

M>1  and  public  lands. 

nly   and   towDshlp   organlza- 


lie  debt  and  public  works. 

Ua. 

eacbroent  and  removal  from 

Ice. 

ire  amendmenta. 

pact       with       ttaa       United 

Ltea. 

ellaneouB. 

H'eBBlonal  and  leKlslatlve  ap- 

rtlonment. 

Ic  Institutions. 

JblUon. 

dule. 

ARTICLE  L  I 

Dechrnlum  of  Righlt.  I 


[loUtlca]    power   Is   Inherent 

the  people. 

State   Is    Inseparable   from 


Section 
4.  Freedom    of    rellgioue    thought 

and  worship. 
B.  Writ  of  habeas  corpus. 

6.  Hall  shall  be  accepted,  except 
for  capital  odenses. 

7.  Right  of  trial  by  Jury. 

8.  OfFenses  shall  be  prosecuted 
criminally  by  Indictment,  or 
Information. 

8.  Freedom  of  speech. 

10.  The  people  have  the  right  to 
assemble  together  In   a  peace- 

able  mannw   for   the   common 

11.  The  people  have  the  right  to 
bear  arms. 

12.  The  military  shall  be  subordi- 
nate to  the  civil  power. 

13.  Right  to  speedy  and  public  trial, 
—No  person  shall  twice  be  put 
In   Jeopardy   for   the   same  of- 

H.  In    regard    to   the   use   of   lands 
for  the  storage  of  water,  etc.— 
Private     property     taken     for 
public   use   must   have   a    Just 
compensation. 
IS.  Imprisonment  (or  debt. 
Ifl.  No  law  Impairing  the  obligation 
I  of     contracts     snail     ever     be 

passed, 
n.  Unreasonable  searches  and  selz- 
I  urea  not  tolerated. 

I   18.  Right   and   Justice   shall   be   ad- 
I  ministered      without     sale     or 

prejudice. 

19.  Bight  of  suffrage  not   to   be  in- 

terfered with, 

20.  No     property     qualification     for 

right  to  vote. 
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Section 

El.  ma  enumeration  of  lightB  not 
to  Impair  other  rights  re- 
tained by  the  people. 

ARTICLE  II. 

Dutribation  of  Pmeen. 

1.  Divided      Into      the      leglBlatlve. 


ARTICLE  III. 
Leffiilaliie  DepoTtmeat. 
1.  The  '  leB:isla.tlve  ,  power    of    the 
State  1b   vested   In   the   Senate 
and  House  of  Representatives. 

5.  The   Senate   to   consist   of   eigh- 

teen members;  the  House  of 
Representatives  of  thlrty-slz 
members. 

3.  Elected  for  two  years. 

i.  Apportionment. 

6.  No   county   shall    be   divided    in 

creating  dUtrlctH. 
8.  Senator       and        Representative 
must    be    an    elector    of    this 
State. 

7.  Legislators    privileged    from   ar- 

rest, except  when. 

8.  Sessions    of    Legislature    to    be 

held  biennially. 
B.  Each    house   to    choose   its    own 
members.  —  In    regard    to    ad- 
journment. 

10.  A   majority  of  each  house  shall 

constitute  a  quorum. 

11.  To  expel  a  member,  a  two-thirds 

vote  reciulred. 

12.  The   business   of   each   house   to 

be  transacted  openly. 

13.  Each  house  to  keep  a  Journal. 
H.  Bills    may    originate    In     either 

16.  No  law  shall  be  passed  except 
by  bill,  which  must  be  read 
three  times. 

IC.  Ever}-  act  to  contain  but  one 
subject. 

n.  Every  act  to  be  plainly  worded. 

IS.  Revlsal  or  amendment  of  an  act. 

IV.  The  Legislature  may  not  pass 
local  or  special  laws  Id  cer- 
tain cases. 


Section 

20.  Lotteries    and    gift    enterprli 

not  legal. 

21.  All  bills  passed  to  be  signed 

presiding  olTlcerB  of  the  respt 
tlve  houses. 

22.  When  an  act  Is  to  take  effect 

23.  Pay  and  mileagQ  of  members. 

24.  Promotion    of    temperance   u 

morality  by  the  LegislatUR. 

25.  Oath  of  office. 

ARTICLE  IV 
Breeulive  Department, 

1.  Officers  composing  the  same. 

2.  Said    offlcers    to    be   elected  1 

qualllled  electors  of  the  Stal 

3.  To    be    eligible    for    election 

State  offices. 
*.  Governor   to    be    commanderl 

chief. 
E.  Supreme  executive  power  vtsti 

in  Governor, 
e.  If  vacancies  occur. 
T.  Board  of  pardons. 

8.  The   Governor   may   require  li 

formation  In  wriUng  fro: 
State  officers. 

9.  The   Governor  may   on  extno 

dlnary  occasions  convene  tl 
Legislature  by  proclamation, 

10.  All  bills  before  becoming  a  la 

shall  be  presented  lo  tl 
Oovemor  for  bis  approval  i 
disapproval. 

11.  The    Governor     may    object   i 

items  in  a  bill.  In  which  cai 
they  are  to  be  recoaaidered. 

12.  When    the    Lleutenant-Govemi 

shall  act  as  Governor. 

13.  The    Lieutenant-Governor   sha 

be  president  of  the  Senate. 

14.  When   president    of   Senate   pi 

tempore  is  to  act  as  Govemc 
13.  In    regard    to    the    seal   of   tl 

State. 
16.  Grants     and     permlBsions.     ho 

signed  and  sealed. 
IT.  A    semi-annual     report    to    I 

niade  to   the   Governor  of  ■ 

money   received   and  spent  I 

the  State. 


CONSTITUTION  OF  IDAHO. 


rd   of   State   prlBon   commta- 

AKTICLE  T. 

Judicial  Department. 
.1    and    criminal    actions    de- 
led. 

ludlcUl  power  of  the  State 
lalt  be  vested  tn  a  court  tor 
e  trial  of  Impeachments,  a 
ipremc  Court,  Dutrict  and 
■obate  Courts,  and  Courts  of 
Lstlces  of  the  Peace. 
en  Governor  Is  Impeached, 
e  Chief  Justice  shall  preald& 
laon  agalnat  the  State, 
flniUon  of. 

reme  Court  to  consist  of 
ree  Justices,  a  majoritr  of 
lom  shall  be  necessarr  to 
iJce  a  quorum,  or  pronounce 
dedBlon. 

Justice  of  Supreme  Court 
all  hold  any  other  ofDee  In 
e  State. 

lea«t  four  term*  of  said 
urt  shall  be  held  annuallj'. 
reme  Court,  Jurisdiction  of. 
11  have  original  Jurisdiction 
hear  claims  against  the 
ate. 

e  to  be  divided  into  five 
atdal   districts.— A   Judge   is 

be  Chosen  from  ea«h  dls- 
ct. — Term,    of    oflloe    to    be 

rtct  Judges  to  reside  In  the 
itricts  from  which  they  axe 
■cted. 

I>glslatar«  shall  have  no 
wer  to  deprive  the  Judicial 
partment  of  any  power  or 
^sdlction  which  rigrhtfully 
[tains  to  It. 

IjCglslature  may  provide  for 
9  establishment  of  sitedal 
irta. 

It  of  Supreme  Court,  term  of 
loe  and  compensation. 
It    of    the    Dtatriet    Court, 
TO  of  office. 
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Section 

17.  Salary  of     Justices  of  Supreme 

Court  and    of   Judges   of    the 

IMatrtct  Courts. 
11.  District  Attorney,  term  of  offle* 

and  salary. 
IS.  How  vacancies  are  to  be  fliled. 

20.  District  Court,  Jurisdiction  of. 

21.  Probate  Courts,  Jurisdiction  ot 
ZZ.  Justices  of  the  peace,  Jurlsdio- 

23.  To  be  eligible  for  office  of  dis- 
trict Judge. 

34.  Knumetation  of  the  Judicial 
districts. 

£6.  In  regard  to  defects  or  omI»- 
sions  tn  the  laws. 

26.  All  general   laws  to  be  uniform 

In  operation. 

27.  Rlgiit    to    Increase    or    dlmlnlsli 

salaries. 

ARTICLE   VL 

Buffrage  and  ^teUont 

1.  All  elections  by  the  people  must 

be  by  ballot. 

2.  Qualified     electors,     who    are.  — 

Women    may    vote    at    school 
elections. 

3.  Those  who  may  not  vote. 

4.  The    Legislature   may    prescribe 

additional      qualiflcatlons      for 
the  right  of  sutTrage. 
G.  Service  under  the  United  States 
out    of    the    State    does     not 
cause  loss  of  residence. 

ARTICLE  Vn. 

Fijumat  and  Saxnu*. 

1.  Fiscal     year     to     commence    on 

second  Monday  of  January  la 

2.  Such  revenue  as  Is  needed  Is  to 

be  provided  by  taxation. 

3.  Property  to  be  deOned  by  law. 

4.  What  property  Is  exempt 

G.  All  laws  to  be  uniform  upon  the 
same  class  of  subjects. 

e.  For  what  the  Legislature  Is  not 
to  Impose  taxes. 

T.  As  to  State  taxes. 

5.  In    regard     to    taxhig    oorporai- 
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Bectlon 
t.  Wbat  thtt  rate  of 

reai     ajid     personal     property 
shall  be. 

U.  It  Is  illegal  to  *  use  State, 
county,  etc.,  money  for  per- 
sonal ga,lu, 

11.  No      approprlatlona      shall       be 

made   which   shall   exceed   the 
total  taxes  for  the  year. 

12.  State   board   of   equalization, 

constat  of  whom. 
IS.  No  money  shall  be  drawn  from 
the  treasury  but  In  pursuance 
of     appropriations     made     by 

U.  No  money  shall  be  drawn  from 
the  county  treasuries,  i 

15.  Business  of  the  counties  to  be 
conducted  on  a  cash  basis. 

It.  The  LeKlslature  shall  pass  all 
laws  necessary  to  carry  out 
the  provisions  of  this  article. 

AHTICLE  Vni. 

PiMic  Indebltdnat  and  Subtidiei. 

1.  The  limit  of  State  Indebtedness. 

1.  State  credit  not  to  be  given  or 

t.  No  subdivision  of  the  State 
shall  incur  Indebtedness  In 
any  year  greater  than  the  . 
revenue  for  that  : 

4.  No  subdivision  of  the  State  shall 
lend  Its  credit. 

ARTICLE  IX. 

Education  and  Bchod  Land*. 

1.  Public  free  schools  to  be  estab- 
lished. 

I.  Board  of  education. 

3.  The    public    schoi^     fund    shall 

fM«ver   remain    Inviolate    and 
Intact. 

4.  What  the  public  school  fund  Is 

G.  Sectarian  Institutions  not  to  be 
supported  by  State  funds. 

t.  How  the  public  schools  shall  be 
managed. 

T.  The  State  Board  of  Uand  Com- 
mlBSloners. 

I.  Duties  of  the  same. 


10.  Iiocatlon    of    the    University  ol 

Idaho. 

11.  How   the   educational   fund  mij 

be  loaned. 

ARTICLE  X 

PrMie  Imtilution*. 

1.  Educatloflal,      reformatory     »ni 

penal  institutions. 
S.  Location  of  seat  of  goremnwi 
to  be  at  Boise  City,  tor  twent; 

3.  It  may  be  removed. 

4.  All  property  of  the  Territory  t 

become  St&te  property. 
G.  State    prison    commiseloners,   t 

be  composed  of  whom. 
G.  Three  directors  for  Insane  u) 


ARTICLE  XI. 
Q>Tporatian»,  PvtMe  and  Pritaie. 

1.  All  existing  chtu-ters  undi 
which  corporations  have  n< 
commenced  business  In  BOC 
faith  at  the  time  of  the  adtq 
tlon  of  this  CcmstitutlOD,  ibi 
have  no  validity. 

!.  In  regard  to  changing,  eitcoi 
Ing  or  amending  chai-lers  t 
special  law. 

8.  The  Legislature  may  provide  f< 
altering,  revoking  or  snnulUi 
any  charter  existing  at  tl 
time   of   the    adoption   ot   tt 

4.  Elections    of   directors   or    m* 

agers  ot   coiporatlona 
E.  All    railroads    shall    be    publ 
highways,     and     railroad     ai 
express      companies      comnx 
carriers. 

5.  Rights  of  transportation. 

7.  Future  legislation   in   regmrd 

_  corporations. 
S.  Right   of  eminent   domain   atai 
never  be  abridged. 
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tltJous  Increase  of  stock  shall 

•eign  corporations  must  hare 
le  or  more  places  of  business. 

street  or  other  railroad  sh&U 
■  constructed  in  city  or  town 
Ittaout  the  consent  of  local 
ithoritiea. 

n  not  to  be  passed  tor  the 
meflt  ol  any  corporation  or 
dividual. 

regam  to  telegraph  or  tele- 
regard  to  consolidating  with 
rporatlons  not  orKsnlzed  in 
la  State. 

regard  to  passing  laws  per- 
Ittlng-  alienation  of  any  fran- 
ise. 

^oration,  deflnltlon  of. 
kholders    not   liable    In    any 
nount     over    or     above     the 
lount  ot  Btock  he  owns. 
iblnlDg    for    the   purpose   of 
Ing  the  price  of  any  article 

commerce  or  production  by 
a  aald  la  Illegal. 

AETICLE  XII. 

'arpt>ralior>».  Municipal. 
s-al  laws  to  be  passed  for 
^o^po^atlng  cities  and  towns. 
itles,  cities  and  towns  may 
ike  local,  police  and  sanl- 
-y  regulations. 

State  shall  nezer  assume 
>  debts  of  any  county  or 
rn  except  In  certain  cases, 
county,  city  or  town  shall 
:onie  any  corporation,  etc. 

AETICLE  XIII. 
'mmtgrulion  anil  Labor. 
mlasloner   of   immigration. — 
bor  and  statistics.— Term  ot 
Lce  and  duties, 
t  hours  a  day's  work. 
■let  labor. 

loyment  of  children  under 
irleen  years  In  mines  not 
al. 

citizens     of     the     United 


Section 

States    may    be    employed    on 
Slate  or  municipal  works. 

5.  Mechanics,  etc,  to  have  an  ade- 

quate    Ilea     on     the     subject- 
matter  of  their  labor. 

7,  Boai'ds  of  arbitration,   the   duty 

of. 

8.  Comtnissloner     of     immigration, 

etc.,  duties  and  pay  prescribed 

ARTICI^  XIV. 

Militia. 

1.  Who  shall  be  enrolled. 

2.  Enrollment.         discipline         and 

equipment   of  militia. 

3.  Governor      to      commission      all 

militia  otflcers. 
*.  Disposal  of  records,  banners  and 
relics  of  the  State. 

6.  The  flag  which  may  be  carried. 
6.  Armed       police       or       detective 

agency    may    not    be    brought 
Into   the   State  for  suppression 
of    domestic    violence,    except 
upon    application    of   the   Leg- 
islature or  enecutlve. 
ARTICLE  XV. 
Waler  Righlt. 
They   are   subject    to   control   of 

the  State. 
The    right    to    collect    rates    for 

use  of  water,  etc. 
Who  haa   the   flrst   right   to  use 

of  a  running  stream. 
In    regard    to    water    used    for 

agricultural   purposes. 
In  regard  to  priority  of  right. 
Rates  to  be  fined  by  law. 
ARTICLE   XVI. 
Livf  Stock. 
1.  Live   stock    to   be   protected   by 
law  against  certain  diseases. 
ARTICLE  XVII. 
Stale  Bounihiriet. 
1.  The  boundaries. 

ARTICLE  XVIII. 
Cmaity  Orgnniiationi. 
1.  The    counties    of    the    Territory 
shall    be   the    counties    of    the 
State. 
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■MrdOD 

t.  In  regard  to  tbe  removal  of  Uie 

1.  In    regard    to    tbo    dlvlalon    of 

countlea. 
4.  Id  regard  to  the  eatabUebment 

of  a  new  county. 
(.  Connty  governments  to  be  unl- 

(.  County  oflleers  to  be  elected  bi- 
ennially. 


Tided  for  in  section  6  of  tbla 
article. 
1.  Compensation  provided  for  In 
section  T  of  this  article  shall 
be  paid  by  feeH.—  Exceaa  of 
feea  allowed  by  law  are  to  be 
turned     over     to     the     county 


t,  He  neglect  or  refusal  of  any 
officer  to  do  this  wlttalo  forty 
days  after  the  receipt  of  the 
same  iball  be  a  felony. 

10.  The    board    of    county    commls- 

aloners  shall  consist  of  three 
members  whose  term  (rf  office 
shall  be  two  years. 

11.  County,    township    and    precinct 

offleeTS.  their  duties. 

ARTICLE  xrx. 

Apparlionment. 
1.  Benatorlal  districts. 

ARTICLE  XX. 

AnttndmenU. 

1.  Amendments   may   be  proposed 

by  either  house, 
t.  If    two    or    more   are   proposed, 
they  shall  be   voted  for  sepa- 
rately. 
I.  In  regard  to  nvlslng  or  amend- 
ing the  Constitution. 

article;  XXI. 

ScheduU  and  Ordinance. 
1.  To    sava    Inconvenience    caused 


SecUon 

by  change  from  Territorial  ti 
State  government. 

I.  All     Territorial     laws     now    t 

force  shall  remain  In  force  tl 
tbey  exidre.  If  not  repugnu 
to  the  Constitution. 
■.  Fines,  etc.,  accruing  to  the  Tu 
ritory  shall  accrue  to  tli 
State, 

4.  Also,     all     bonds,     obllgatlcu 

etc.,  shall  pass  over  to  tl 
State. 

5.  In   regard   to   ^Bcers   appolnte 

In  this  Territory. 
a.  The   Constitution    shall   be   eol 
mltted  to  the  electors  for  adoi 
tlon  or  rejection. 

7.  Th<e  Constitution  to  take  efl«< 

Immediately  upon  the  adnil 
sloD  of  the  Territory  *a 
SUte. 

8.  Upon   the  admission  as  a  St> 

a  proclamation  stiall  be  pn 
llshed  calling  an  election. 
B.  How  said  election  shall  be  co 

10.  Tlie  board  of  canvassers,  to  co 
slst  of  whom. 

II.  Duties  of  the  same. 
U.  Oath  of  office. 

IS.  Term  of  offlce. 

1*.  Ho    Oovemor-elect    shall    « 

vene  the  Legislature, 
15.  The  Legislature  shall  pass  la 

to  carry  Into  effect   the  p 

vlalonfl  of  this  ConsUtutloo. 
It.  Proceedinga    of    the    Tenttoi 

Supreme  Court  shall  pass  <t 

to  the  same  of  the  State. 
IT.  Territorial   seals   to   be   used 

State  seals. 
U.  In    regard    to    Prob»te    Cov 

after      the      ConstltutloD 

adopted. 
19.  Freedom    of    religious    thoui 

public    lands    and    boundar 

iO.  Adoption  of  the  ConsUtuUon. 
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PBEAMBLE. 

the  people  of  the  State  of  Idaho,  grateful  to  Almighty 
II  oar  freedom,  to  eecure  oar  blessings  and  promote  onr 
)D  w^are  do  establish  this  CoDstitutioD. 

ARTICLE  I. 

Declaration  of  Sights. 
ion  1.     All  men  are  by  nature  free  and  equal  and  have 
1  inalienable  rights,  among  which  are  enjoying  and  defend- 
fe    and    liberty,    acquiring,    possessing,    and    protecting 
ty,  pursuing  happiness,  and  securing  safety. 

2.  All  political  power  is  inherent  in  the  peopla  Oor- 
at  is  instituted  for  their  equal  protection  and  benefit,  and 
ave  the  right  to  alter,  reform,  or  abolish  the  same  when- 
hey  may  deem  it  necessary,  and  no  special  privileges  or 
titles  shall  ever  be  granted  that  may  not  be  altered, 
d,  or  repealed  by  the  legislature. 

3.  The  State  of  Idaho  is  an  inseparable  part  of  the 
can  Union,  and  the  Constitution  of  the  United  States  is 
preme  law  of  the  land. 

4.  The  exercise  and  enjoyment  of  religious  faitb  and 
ip  shall  forever  be  guaranteed;  and  no  person  shall  be 

any  civil  or  political  right,  privilege,  or  capacity  on 
it  of  his  religious  opinions;  but  the  lilwrty  of  conscience 
'  secared  shall  not  be  construed  to  dispense  with  oaths  or 
itions,  or  excuse  acts  of  liceutiouaness  or  justify  polyga- 
or  other  pernicious  practices,  inconsistent  with  morality 

peace  or  safety  of  the  State;  nor  to  permit  any  person, 
zatiott,  or  association  to  directly  or  indirectly  aid  or  abet, 
J  or  advise,  any  person  to  commit  the  crime  of  bigamy  op 
jny,  or  any  other  crime.     No  person  shall  be  required  to 

or  support  any  ministry  or  place  of  worship,  religious 
r  denomination,  or  pay  tithes  against  his  consent;  nor 
iny  preference  be  given  by  law  to  any  religious  denomina- 
r  mode  of  worship.  Bigamy  and  polygamy  are  forever 
den  in  the  State,  and  the  legislature  shall  provide  by 
r  the  punishment  of  such  crimes. 

6.  The  privilege  of  the  wiit  of  habeas  corpus  shall  not 
ipended  unless,  in  case  of  rebellion  or  invasion,  the  public 

requires  it,  and  then  only  in  such  manner  as  shall  be  pre- 
d  bv  law. 
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Sec.  6.  All  persons  shall  be  bailable  by  sufficient  sureties, 
except  for  capital  offenses,  ^here  the  proof  is  evident  or  the 
presumption  great.  Excessive  bail  shall  not  be  required,  nor 
excessive  fines  imposed,  nor  cruel  and  unusual  punishments 
inflicted. 

Sec.  7.  The  right  of  trial  by  jury  shall  remain  inviolate; 
but  in  civil  actions  three-fourths  of  the  jury  may  render  a  ver- 
dict, and  the  legislature  may  provide  that  in  all  cases  of  mis- 
demeanors five-sixths  of  the  jury  may  render  a  verdict.  A  trial 
by  jury  may  be  waived  in  all  criminal  cases  not  amounting  to 
felony  by  the  consent  of  both  parties,  expressed  in  open  court, 
and  in  civil  actions  by  the  consent  of  the  parties,  signified  in 
such  manner  as  may  be  prescribed  by  law.  In  civil  actions  and 
cases  of  misdemeanor  the  jury  may  consist  of  twelve,  or  of  any 
number  less  than  twelve,  upon  which  the  parties  may  agree  in 
open  court 

Sec.  8.  No  person  shall  be  held  to  answer  for  any  felony  op 
criminal  offense  of  any  grade,  unless  on  presentment  or  indict- 
ment of  a  grand  jury  or  on  information  of  the  public  prosecutofi 
after  a  commitment  by  a  magistrate,  except  in  cases  of  impeach- 
ment, in  cases  cognizable  by  probate  courts  or  by  justices  of  the 
peace,  and  in  cases  arising  in  the  militia  when  in  actual  service 
in  time  of  war  or  public  danger:  Provided,  That  a  grand  jury 
may  be  summoned  upon  the  order  of  the  district  court  in  the 
manner  provided  by  law:  And  provided  further,  That  after 
a  charge  has  been  ignored  by  a  grand  jury,  no  person  shall  be 
held  to  answer  or  for  trial  therefor  upon  information  of  the 
public  prosecutor. 

Sec.  9.  Every  person  may  freely  speak,  write  and  publish 
on  all  subjects,  being  responsible  for  the  abuse  of  that  liberty. 

Sec.  10.  The  people  shall  have  the  right  to  assemble  in  a 
peaceable  manner  to  consult  for  their  common  good;  to  instruct 
their  representatives,  and  to  petition  the  legislature  for  the 
redress  of  grievances. 

Sec.  11.  The  people  have  the  right  to  bear  arms  for  their 
security  and  defense;  but  the  Legislature  shall  regulate  the 
exercise  of  this  right  by  law. 

Sec.  12.  The  military  shall  be  subordinate  to  the  civil  power; 
and  no  soldier  in  time  of  peace  shall  be  quartered  in  any  house 
without  the  consent  of  its  owner,  nor  in  time  of  war  except  in 
the  manner  prescribed  by  law. 
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Sec.  13.  In  all  criminal  prosecutions  the  party  accused  shall 
have  the  right  to  a  speedy  and  public  trial;  to  have  the  process 
of  the  court  to  compel  the  attendance  of  witnesses  in  his  behalf, 
and  to  appear  and  defend  in  person  with  counsel. 

No  person  shall  be  twice  put  in  jeopardy  for  the  same  offense; 
nor  be  compelled  in  any  criminal  case  to  be  a  witness  against 
himself,  nor  be  deprived  of  life,  liberty  or  property  without  due 
process  of  law. 

Sec.  14.  The  necessary  use  of  lands  for  the  construction  of 
reservoirs  or  storage  basins,  for  the  purpose  of  irrigation,  or 
for  rights  of  way  for  the  construction  of  canals,  ditches,  flumes, 
or  pipes,  to  convey  water  to  the  place  of  use,  for  any  useful, 
beneficial,  or  necessary  purpose,  or  for  drainage;  or  for  the 
drainage  of  mines,  or  the  working  thereof,  by  means  of  roads, 
rsnlroads,  tramways,  cuts,  tunnels,  shafts,  hoisting  works, 
dumps,  or  other  necessary  means  to  their  complete  develop- 
ment, or  any  other  use  necssary  to  the  complete  development 
of  the  material  resources  of  the  State,  or  the  preservation  of  the 
health  of  its  inhabitants,  is  hereby  declared  to  be  a  public  use, 
and  subject  to  the  regulation  and  control  of  the  State. 

Private  property  may  be  taken  for  public  use,  but  not  until  a 
just  compensation,  to  ascertained  in  a  manner  prescribed  by 
law,  shaU  be  paid  therefor. 

Sec.  15.  There  shall  be  no  imprisonment  for  debt  in  this  State 
except  in  cases  of  fraud. 

Sec  16.  No  bill  of  attainder,  ex  post  facto  law,  or  law 
impairing  the  obligation  of  contracts,  shall  ever  be  passed. 

Sec.  17.  The  right  of  the  people  to  be  secure  in  their  persons, 
houses,  papers  and  effects  against  unreasonable  searches  and 
seizures  shall  not  be  violated;  and  no  warrant  shall  issue  with- 
out probable  cause,  shown  by  aflBdaAit,  particularly  describing  the 
place  to  be  searched  and  the  person  or  thing  to  be  seized. 

Sec.  18.  Courts  of  justice  shall  be  open  to  every  person,  and 
a  speedy  remedy  afforded  for  every  injury  of  person,  property 
or  character,  and  right  and  justice  shall  be  administered  without 
sale,  denial,  delay  or  prejudice. 

Sec.  19.  No  power,  civil  or  military,  shall  at  any  time  inter- 
fere with  or  prevent  the  free  and  lawful  exercise  of  the  right  of 
suffrage. 

Sec.  20.  Xo  property  qualification  shall  ever  be  required  for 
any  person  to  vote  or  hold  office  except  in  school  elections  or 
elections  creating  indebtedness. 
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Sec.  6.  AU  persons  shall  be  bailable  by  sufficient  snreties, 
except  for  capital  offenses,  where  the  proof  is  evident  or  the 
presumption  great.  Excessive  bail  shall  not  be  required,  nor 
excessive  fines  imposed,  nor  cruel  and  unusual  punishment* 
inflicted. 

Sec.  7,  The  right  of  trial  by  jury  shall  remain  inviolate; 
but  in  civil  actions  three-fourths  of  the  jury  may  render  a  ver 
diet,  and  the  legislature  may  provide  that  in  all  cases  of  mis- 
demeanors  five-sixths  of  the  Jury  may  render  a  verdict-  A  trial 
by  jury  may  be  waived  in  all  criminal  cases  not  amounting  to 
felony  by  the  consent  of  both  parties,  expressed  in  open  court, 
and  in  civil  actions  by  the  consent  of  the  parties,  signified  in 
such  manner  as  may  be  prescribed  by  law.  In  civil  actions  and 
cases  of  misdemeanor  the  jnry  may  consist  of  twelve,  or  of  any 
number  less  than  twelve,  upon  which  the  parties  may  agree  in 
open  court 

Sec.  8.  No  person  shall  be  held  to  answer  for  any  felony  or 
criminal  ofTense  of  any  grade,  unless  on  presentment  or  indict 
ment  of  a  grand  jury  or  on  information  of  the  public  prosecutor, 
after  a  commitment  by  a  magistrate,  except  in  cases  of  impeach- 
ment, in  cases  cognizable  by  probate  courts  or  by  justices  of  the 
peace,  and  in  cases  arising  in  the  miiltia  when  in  actual  service 
in  time  of  war  or  public  danger:  Provided,  That  a  grand  jury 
may  he  summoned  upon  the  order  of  the  district  court  in  the 
manner  provided  by  law:  And  provided  further,  That  after 
a  charge  has  been  Ignored  by  a  grand  jury,  no  person  shall  be 
held  to  answer  or  for  trial  therefor  upon  information  of  the 
public  prosecutor. 

Sec.  9.  Every  person  may  freely  speak,  write  and  publish 
on  all  subjects,  being  responsible  for  the  abuse  of  that  liberty. 

Sec.  10.  The  people  shall  have  the  right  to  assemble  in  a 
peaceable  manner  to  consult  for  their  common  good;  to  instract 
their  representatives,  and  to  petition  the  legislature  for  the 
redress  of  grievances. 

Sec,  11.  The  people  have  the  right  to  bear  arms  for  their 
security  and  defense;  bat  the  Legislature  shall  regulate  the 
exercise  of  this  right  by  law. 

Sec.  12.  The  mUitary  shall  be  subordinate  to  the  civil  power; 
and  no  soldier  in  time  of  peace  shall  be  quartered  in  any  house 
without  the  consent  of  its  owner,  nor  in  time  of  war  except  in 
the  manner  prescribed  by  Inw. 
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13.  In  all  criminal  prosecutions  the  party  accused  shall 
lie  right  to  a  speedy  and  public  tiial;  to  have  the  pi-ocess 
court  to  compel  the  attendance  of  witnesses  in  his  behalf, 

appear  and  defend  in  person  with  counsel, 
lerson  shall  be  twice  put  in  jeopardy  for  the  same  offense; 

compelled  in  any  criminal  case  to  be  a  witness  against 
f,  nor  be  deprived  of  life,  liberty  or  property  without  due 
I  of  law. 

14.  The  necessary  use  of  lands  for  the  construction  of 
irs  or  storage  basins,  for  the  purpose  of  irrigation,  or 
hts  of  way  for  the  construction  of  canals,  ditches,  flumes, 
»,  to  convey  water  to  the  place  of  use,  for  any  useful, 
ial,  or  necessary  purpose,  or  for  drainage;  or  for  the 
^  of  mines,  or  the  working  thereof,  by  means  of  roads, 
Is.    tramways,    cuts,    tunnels,    shafts,    hoisting    works, 

or  other  necessary  means  to  their  complete  develop- 
or  any  other  use  necssary  to  the  complete  development 
naterinl  resources  of  the  State,  or  the  preservation  of  the 
of  its  inhabitants,  is  hereby  declared  to  be  a  public  use, 
bject  to  the  regulation  and  control  of  the  State. 
ite  property  may  be  taken  for  public  use,  but  not  until  a 
impensatioD,  to  ascertained  in  a  manner  prescribed  by 
all  be  paid  therefor. 

15.  There  shall  be  no  imprisonment  for  debt  In  this  State 
In  cases  of  fraud. 

16.  No  bill  of  attainder,  ei  post  facto  law,  or  law 
ng  the  obligation  of  contracts,  shall  erer  be  passed. 

17.  The  right  of  the  people  to  be  secure  In  their  persons, 
papers  and  effects  against  unreasonable  searches  and 

s  shall  not  be  violated;  and  no  warrant  shall  issue  with- 
bable  cause,  shown  by  afBda\'it,  particularly  describing  the 
J  be  searched  and  the  person  or  thing  to  be  seized. 

18.  Courts  of  justice  shall  be  open  to  every  person,  and 
Jy  remedy  affoided  for  every  injury  of  person,  property 
acter,  and  right  and  justice  shall  be  administered  without 
?nial,  delay  or  prejudice. 

19.  No  power,  civil  or  militar>\  shall  at  any  time  inter- 
th  or  prevent  tlie  free  and  lawful  exercise  of  the  right  of 
e. 

20.  No  property  qualification  shall  ever  be  required  tor 
raon  to  vote  or  hold  ofrtce  except  In  school  elections  or 
iR  creating  indebtedness. 
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Sec.  21.  This  emimeration  of  rlglitB  shall  not  be  constroa 
to  impair  or  deny  other  rights  retained  by  the  people. 

ARTICLE  n. 

Distribution  of  Powers. 

Section  1.  The  powers  of  the  government  of  this  State  an 
divided  into  three  distinct  departments,  the  Legislative,  Ezeca 
tive  and  Judicial;  and  no  person  or  collection  of  persons  charg« 
with  the  exercise  of  powers  properly  belonging  to  one  of  thea 
departments,  shall  exercise  any  powers  properly  belonging  ti 
either  of  the  others,  except  as  in  this  Constitution  expressl; 
directed  or  permitted. 

ARTICLE  m. 
Legislative  Departjnent. 

Section  1.  The  legislative  power  of  the  State  shall  be  veate* 
in  a  Senate  and  House  of  Representatives.  The  enacting  elaua 
of  every  bill  shall  be  as  follows:  "Be  it  enacted  by  the  Legisla 
tare  of  the  State  of  Idaho." 

Sec.  2.  The  Senate  shall  consist  of  eighteen  members  and  tli 
House  of  Representatives  of  thirty-six  members.  The  Legiala 
ture  may  increase  the  number  of  Senators  and  Representatives 
Provided,  the  number  of  Senators  shall  never  exceed  twenty-foni 
and  the  House  of  Representatives  shall  never  exceed  sixty  mem 
bers.  The  Senators  and  Representatives  shall  be  chosen  by  tlii 
electors  of  the  respective  counties  or  districts  into  which  th< 
State  may  from  time  to  time  be  dinded  by  law. 

Sec.  3.  The  Senators  and  Representatives  shall  be  elected  foi 
the  term  of  two  years,  from  and  after  the  first  day  of  Decembei 
next  following  the  general  election. 

Sec.  1.  The  members  of  the  first  Legislature  shall  be  appor 
tioned  to  the  several  legislative  districts  of  the  State  in  propor 
tion  to  the  number  of  votes  polled  at  the  last  general  electiot 
for  Delegate  to  Congress,  and  thereafter  to  be  apportioned  ai 
may  be  provided  by  law :  Provided,  each  county  shall  be  entitled 
to  one  representative. 

Sec.  5.  A  senatorial  or  representative  district,  when  mon 
than  one  county  shall  constitute  the  same,  shall  be  composed  ol 
contiguous  counties  and  no  county  shall  be  divided  in  creating 
such  districts. 

Sec.  6.  No  person  shall  be  a  Senator  or  Representative  whc 
at  the  time  of  his  election  is  not  a  citizen  of  the  United  Statei 
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lh  elector  of  this  State,  nor  any  one  who  has  not  heen  for 
ear  Dext  preceding  his  election  an  dector  of  the  county  or 
ct  whence  he  may  he  chosen. 

.  7.  Senators  and  Representatives,  in  ail  cases  except  for 
)n,  felony  or  breach  of  the  peace,  shall  be  priTileged  from 
:  daring  the  session  of  the  Legislature,  and  in  going  to  and 
ling  from  the  same,  and  Bball  not  be  liable  to  any  civil 
9S  daring  the  session  of  the  Legislature,  nor  during  the  ten 
next  before  the  commencement  thereof;  nor  shall  a  mem- 
)r  words  uttered  in  debate  in  either  house  be  questioned 
y  other  place. 

.  8.  The  sessions  of  the  Legislature  shall,  after  the  first 
n  thereof,  be  held  biennially,  at  the  Capital  of  the  State, 
encing  on  the  first  Monday  after  the  first  day  of  January, 
ivery  second  year  thereafter,  unless  a  different  day  shall 
been  appointed  by  law,  and  at  other  times  when  convened 
;  Governor. 

.  9.  Each  house  when  assembled  shall  choose  its  own  offl- 
judge  of  the  election,  qualifications,  and  returns  of  its  own 
■ere,  determine  its  own  rules  of  proceeding,  and  sit  upon  its 
idjonmments;  but  neither  house  shall,  without  the  concur- 
of  the  other,  adjourn  for  more  than  three  days,  nor  to  any 
place  than  that  in  which  it  may  be  wtting. 
.  10.  A  majority  of  each  house  shall  constitute  a  quorum 
business,  but  a  smaller  number  may  adjourn  from  day  to 
Lnd  may  compel  the  attendance  of  absent  members  in  such 
er  and  under  such  penalties  as  sach  house  may  provide. 
9mm  being  in  attendance,  if  either  house  fail  to  effect  an 
ization-  within  the  first  four  days  thereafter,  the  members 
>  house  so  failing  shall  be  entitled  to  no  compensation  from 
nd  of  the  said  four  days  until  an  organization  shall  have 
effected. 

!.  11.  Each  house  may,  for  good  cause  shown,  with  the 
irrence  of  two-thirds  of  all  the  members,  expel  a  member. 
.  12.  The  husinesB  of  each  house,  and  of  the  committee  of 
hole,  shall  be  transacted  openly  and  not  in  secret  session. 
■,  13.  Each  house  shall  keep  a  journal  of  its  proceedings; 
:he  yeas  and  nays  of  the  members  of  either  house  on  any 
ion  shall,  at  the  request  of  any  three  members  present,  be 
ed  on  the  jonmal. 


r^ 
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Bee.  14.  Bills  ma;  originate  in  either  house,  bat  may  b 
amended  or  rejected  in  the  other,  except  tliat  hilla  for  raisin 
revenue  shall  originate  in  the  House  of  Itepresentatives. 

Sec.  15.  No  law  shall  be  passed  except  hj  bill,  nor  shall  on; 
bill  be  put  upon  its  final  passage  until  the  same,  with  the  amenc 
ments  thereto  shall  have  been  printed  for  the  use  of  the  mem 
hers;  nor  shall  an;  bill  become  a  law  nnless  the  same  shal 
have  been  read  on  three  several  days  in  each  house  previous  b 
tlie  final  vote  thereon:  Provided,  in  case  of  ni^ency,  two 
thirds  of  the  house  where  such  bill  may  be  pending  may,  apoi 
a  vote  of  the  yeas  and  nays,  dispense  with  this  provision.  Oi 
the  final  passage  of  all  bills  they  shall  be  read  at  length,  sectioi 
by  section,  and  the  vote  shall  be  by  yeas  and  nays  upon  ead 
bill  separately,  and  shall  be  entered  npon  the  journal;  and  di 
bill  shall  become  a  law  without  the  concurrence  of  a  majority  o 
the  members  present 

Sec.  Ifi.  Every  act  shall  embrace  but  one  subject  and  matter 
properly  connected  therewith,  which  subject  shall  be  expreaaet 
in  the  title;  but  If  any  subject  shall  be  embraced  in  an  act  whici 
shall  not  be  expressed  in  the  title,  such  act  shall  be  void  only  si 
to  so  much  thereof  as  shall  not  be  embraced  in  the  title. 

Sec.  17.  Every  act  or  joint  resolution  shall  be  plainly  worded 
avoiding  as  far  as  practicable  the  use  of  technical  terms. 

ft'c.  18.  No  act  shall  be  revised  or  amended  by  mere  refer 
ence  to  its  title,  but  the  section  as  amended  shall  be  set  forU 
and  published  at  full  length. 

Sec.  IS.  The  Legislature  shall  not  pass  local  or  special  lawi 
in  any  of  the  following  enumerated  cases,  that  is  to  say: 

Rcpnilating  the  jurisdiction  and  duties  of  justices  of  the  peac* 
and  constables. 

For  the  punishment  of  crimes  and  misdemeanors. 

Regulating  the  practice  of  the  courts  of  justice. 

Providing  for  a  change  of  venue  in  civil  or  criminal  actions. 

Granting  divorces. 

Changing  the  names  of  persons  or  places. 

Authorizing  the  laying  out,  opening,  altering,  maintalDing 
worlving  on,  or  vacating  roads,  highways,  streets,  alleys,  town 
plats,  parks,  cemeteries  or  any  public  grounds  not  owned  by  the 
State. 

Summoning  and  impaneling  grand  and  trial  juries,  and  pn> 
viding  for  their  compensation. 
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rnlating  county  and  towDBhip  biuineBs,  or  the  election  of 

f  and  towDBbip  ofQcers. 

'  the  aesessment  and  collection  of  taxes. 

Tiding  for  and   condacting  elections,  or  designating   the 

of  voting. 

jcting  estates  of  deceased  peraons,  minors  or  other  persons 

legal  disabilities. 

ending  the  time  for  collection  of  taxes. 
Ing  effect  to  invalid  deeds,  leases  or  other  instrumentB. 
nnding  money  paid  into  the  State  treaanry. 
awing  or  extinguishing,  in  whole  or  in  part,  the  indebted- 
iability  op  obligation  of  any  person  or  corporation  in  .this 

or  any  municipal  corporation  therein, 
taring  any  person  of  age,  or  anthoridng  any  minor  to  sell, 
)r  incumber  his  or  her  property. 
Etlizing  as  agaiut  the  State  the  unauthorized  or  invalid 

any  officer. 

mptjng  property  from  taxation. 

nging  county  seats;  unless  the  law  anthoming  the  change 
■eqoire  that  two-thirds  of  the  legal  votes  cast  at  a  general 
cial  election  shall  designate  the  place  to  which  the  county 
hall  be  changed:  Provided,  that  the  power  to  pass  a 
I  law  shall  cease  as  long  as  the  Legislature  shall  provide 
ch  change  by  general  law:  Provided  furtht-r,  that  no 
1  law  shall  be  passed  for  any  one  conn^  oftener  than  once 
years. 

ioring  to  citizenship  persons  convicted  of  infamous  crimes, 
[dating  the  interest  on  money, 
horizing  the  creation,  extension  or  Impairing  of  liens, 
rtering  or  licensing  ferries,  bridges  or  roads, 
litting  fines,  penalties  or  forfeitures, 
iding  for  the  management  of  common  schools. 
Lting  offices  or  prescribing  the  powers  and  duties  of  nfQcers 
aties,  cities,  townships,  election  districts  or  school  distrirts, 

as  in  this  Constitntion  otherwise  provided, 
aging  the  law  of  descent  or  succession, 
horizing  the  adoption  or  legitimization  of  children, 
limitation  of  civil  or  criminal  actions, 
lting  any  corporation. 

lting,  increasing  or  decreasing  fees,  percentages  or  allow- 
of  pnblic  officers  during  the  term  for  which  said  officers 
!cted  or  appointed. 
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Sec.  20.  The  Legislature  shall  not  anthorize  any  lottery  i 
gift  enterprise  under  any  pretense  or  (or  any  purpose  whaten 

Sec.  21.  All  bills  or  joint  resolutions  passed  shall  be  sigiii 
by  the  presiding  otBcers  of  the  respective  houses. 

Sec  22.  No  act  shall  take  effect  until  sixty  days  from  tl 
end  of  the  session  at  which  the  same  shall  have  been  passe 
except  in  case  of  emergency,  which  emergency  shall  be  declar 
in  the  preamble  or  in  the  body  of  the  law. 

Sec.  23.  Each  member  of  the  Legislature  shall  receive  ( 
hie  Bervices  a  sum  not  exceeding  five  dollars  per  day  from  tl 
commencement  of  the  session,  but  such  pay  shall  not  exceed  t 
each  member,  except  the  presiding  officers,  in  the  aggi^a 
three  hundred  dollars  for  per  diem  allowancea  for  any  one  w 
sion;  and  shall  receive  each  the  sum  of  ten  cents  per  mile  eai 
way  by  the  usual  traveled  route. 

When  convened  in  extra  session  by  the  Governor,  they  shj 
each  receive  Ave  dollars  per  day;  bat  no  extra  sesMon  shall  co 
tinue  for  a  longer  period  than  twenty  days,  except  in  case  of  t] 
first  session  of  the  Legislature.  They  shall  receive  such  mileai 
as  is  allowed  for  regular  sessions.  The  presiding  officers  of  tJ 
Legislature  shall  each  in  virtue  of  his  office  receive  an  ad( 
tional  compensation  equal  to  one-half  his  per  diem  allowance  : 
a  member:  Provided,  that  whenever  any  member  of  the  Leg: 
lature  shall  travel  on  a  free  pass  in  coming  to  or  returning  fra 
the  session  of  the  Legislature,  the  number  of  miles  actually  tn 
eled  on  such  pass  shall  be  deducted  from  the  mileage  of  sni 
member. 

Sec.  24.  The  first  concern  of  all  good  government  is  the  rJ 
tne  and  sobriety  of  the  people,  and  the  purity  of  the  home.  Tl 
Legislature  should  further  all  wise  and  well  directed  efforts  t< 
the  promotion  of  temperance  and  morality. 

Sec.  25.  The  members  of  the  Legislature  shall,  before  tht 
enter  upon  the  duties  of  their  respective  offices,  take  or  sn 
scribe  the  following  oat^  or  affirmation:  "I  do  scdemnly  swet 
(or  affirm,  as  the  case  may  be)  that  I  will  support  the  Constit 
tion  of  the  United  States  and  the  ConsUtution  of  the  State  • 
Idaho,  and  that  I  wll>  faithfully  discharge  the  dnti«s  of  Senata 
(or  Representative,  as  the  case  may  be)  according  to  the  best  i 
my  ability."  And  such  oath  may  be  administered  by  the  Oo' 
ernor,  Secretary  of  State  or  judge  of  the  Supreme  Oourt,  or  i» 
siding  officer  of  either  house. 
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ABTICLE  IV. 
Executive  Department. 
ion  L  The  ezecative  departmeot  shall  consist  of  a  Qot- 
Identenant'OoTenior,  Secretary  of  State,  State  Auditor, 
Freaanrer,  Attorney-General  and  Superintendent  of  Pab- 
tmction,  each  of  whom  shall  hold  hie  office  for  two  years 
tng  on  the  first  Monday  in  January  next  after  his  eleo- 
xcept  as  otherwise  provided  in  this  Constitution.     The 

of  the  esecotive  department,  excepting  Lieutenant-GoT- 
Bhall,  during  their  terms  of  office,  reside  at  the  seat  of 
uent,  where  they  shall  teep  the  public  records,  books 
pers.     They  shall  perfoim  such  duties  as  are  prescribed 

ConstitatioQ  and  as  may  be  prescribed  by  law. 

2.  The  ofRcers  named  in  section  one  of  this  article  shall 
ted  by  the  qualified  electors  of  the  State  at  the  time  and 
)f  voting  for  members  of  the  Legislature,  and  the  persons, 
Ively,  having  the  highest  number  of  votes  for  the  office 
[>r  shall  be  elected  but  if  two  or  more  shall  have  an  equal 
}  highest  number  of  votes  for  any  one  of  said  oflSces,  the 
Dses  of  the  Legislature  at  its  next  regular  session,  shall 
th,  by  joint  ballot,  elect  one  of  such  persons  for  said 
The  returns  of  election  for  the  ofQcers  named  in  section 
Jl  be  made  in  such  manner  as  may  he  prescribed  by  law, 

contested  elections  of  the  same,  other  than  provided  for 
section,  shall  be  determined  as  may  l>e  prescribed  by  law. 

3.  No  person  shall  be  eligible  to  the  office  of  Governor 
■tenant-Governor  anlesa  he  shall  have  attained  the  age 
7  years  at  the  time  of  his  election;  nor  to  the  office  of 
ly  of  State,  State  Auditor,  Superintendent  of  Poblio 
tion  or  State  Treasurer  unles  he  shall  have  attained  the 
twenty-five  years;  nor  to  the  office  of  Attorney-General 
he  shall  have  attained  the  age  of  thirty  years,  and  have 
Emitted  to  practice  in  the  Supreme  Court;  of  the  State 
itory  of  Idaho,  and  be  in  good  standing  at  the  time  of  his 
I.  In  addition  to  the  qualifications  above  described  each 
ifflcers  named  shall  be  a  citizen  of  the  United  States  and 
ave  resided  within  the  State  or  Territory  two  years  next 
ng  his  electioo. 

4.  The  Governor  shall  be  commander-in-chief  of  the  mili- 
iws  of  the  State,  except  when  they  shall  be  called  into 
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actual  sery]ce  of  the  United  States.  He  sball  have  power  to  ci 
out  the  militia  to  execute  the  laws,  to  suppress  iDSiirrectloii  < 
to  repel  invasion. 

Sec.  5.  The  supreme  executive  power  of  the  State  is  veati 
in  the  Governor,  who  shall  sefe  that  the  laws  are  faithful 
executed. 

Sec.  6.  The  Qovemor  shall  nominate  and,  by  and  with  tl 
consent  of  the  Senate,  appoint  all  ofHcers  whose  odBces  a 
estahlished  b;  this  Constitution,  or  which  may  be  created  by  la 
and  whose  appointment  or  election  is  not  otherwise  providf 
for.  If,  during  the  recess  of  the  Senate,  a  vacancy  occurs  in  ai 
State  or  district  ofRce,  the  Governor  shall  appoint  some  fit  pe 
■on  to  discbarge  the  duties  thereof  until  the  next  meeting  of  tl 
Senate,  when  he  shall  nominate  some  person  to  fill  such  ofQc 
If  the  office  of  a  justice  of  the  Supreme  or  District  Court,  Seer 
tary  of  State,  State  Auditor,  State  Treasurer,  Attomey-Genen 
or  Superintendent  of  Public  Instruction  shall  be  vacated  1 
death,  resignation  or  otherwise,  it  shall  be  the  duty  of  the  Go 
emor  to  fill  the  same  by  appointment,  and  the  appointee  sbs 
hold  his  ofRce  until  his  successor  shall  be  elected  and  qnaliflc 
in  such  manner  as  may  be  provided  by  law. 

Sec.  7.  The  Governor,  Secretarj-  of  State  and  Attomey-Gei 
eral  shall  constitute  a  board  to  be  known  as  the  Board  of  Pa 
dons.  Said  board,  or  a  majority  thereof,  shall  have  power  i 
remit  fines  and  forfeitures,  and  to  grant  commutations  and  pa 
dons  after  con^iction  and  judgment,  either  absolutely  or  upc 
■  such  conditions  as  they  may  impose,  in  all  cases  of  offenw 
against  the  State  except  treason  or  conviction  on  impeachmen 
The  Legislature  shall  by  law  prescribe  the  sessions  of  said  boai 
and  the  manner  in  which  application  shall  be  made  and  r^ulal 
the  proceedings  thereon;  but  no  fine  or  forfeiture  shall  be  remi 
ted,  and  no  commutation  or  pardon  granted,  except  by  the  det 
sion  of  a  majority  of  said  board,  after  a  full  hearing  in  open  se 
sion,  and  until  previous  notice  of  the  time  and  place  of  sue 
hearing  and  the  release  applied  for  shall  have  been  given  t 
publication  in  some  newspaper  of  general  circulation  at  leai 
once  a  week  for  four  weeks.  The  proceedings  and  decision  of  tl 
board  shall  be  reduced  to  writing  and  with  their  reasons  ft 
their  action  in  each  case,  and  the  dissent  of  any  member  wl 
may  disagree,  signed  by  him.  and  filed,  with  all  papers  used  upo 
the  hearing,  in  the  ofiBce  of  the  Secretary  of  State. 
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SloTerDor  shall  bave  power  to  grant  reapites  or  reprieres 
ases  of  convictions  for  offenseB  against  the  State,  except 

or  conviction  on  impeaclunent,  but  such  respites  or 
■8  shall  not  extend  beyond  the  next  seaeion  of  the  Board 
Ions;  and  such  board  shall  at  snch  session  continue  or 
ne  Buch  respite  or  reprieve,  or  they  may  commute  or 
the  offense,  aa  herein  provided.  In  cases  of  conviction 
Lson  the  Governor  shall  have  the  power  to  suspend  the 
>n  of  the  sentence  until  the  case  sliaU  be  reported  to  the 
:ure  at  its  next  regular  session,  when  the  Legislature 
ther  pardon  or  commute  the  sentence,  direct  its  execu- 
grant  a  further  reprieve.  He  shall  communicate  to  the 
:ure,  at  each  regular  session,  each  case  of  remission  of 
'orfeiture,  reprieve,  commutation  or  pardon  granted  since 
;  prenoDs  report,  stating  the  name  of  the  conyict,  the 
t  which  he  was  convicted,  the  sentence  and  its  date,  and 
I'  of  remission,  commutation,  pardon  or  reprieve,  with 
ions  for  granting  the  same,  and  the  objections,  if  any,  of 
nber  of  the  board  made  thereto. 

i.  The  Governor  may  require  information  in  writing 
e  officers  of  the  executive  department  upon  any  subject 

to  the  duties  of  their  respective  ofBces,  which  informa- 
11  be  given  upon  oath  whenever  so  required;  he  may  also 
information  in  writing,  at  any  time,  under  oath,  from  all 
and  managers  of  Rtate  institutions,  upon  any  subject 

to  the  condition,  management  and  expenses  of  their 
ve  olTlces  and  institutions,  and  may  at  any  time  he  deems 
sary,  appoint  a  committee  to  investigate  and  report  to  him 
le  condition  of  any  executive  office  or  State  institution, 
vernor  shall,  at  the  commencement  of  each  session,  and 
ae  to  time,  by  message,  give  to  the  Legislature  informa- 
the  condition  of  the  State,  and  shall  recommend  such 
•a  as  he  shall  deem  expedient.  He  shall  also  send  to  the 
ure  a  statement,  with  vouchers  of  the  expenditures  of  all 
belonging  to  the  State  and  paid  out  by  him.  He  shall 
the  commencement  of  each  session,  present  estimates  of 
)unt  of  money  required  to  be  raised  by  taxation  for  all 
8  of  the  State. 

).  The  Governor  may,  on  extraordinary  occasions,  con- 
e  Legislature  by  proclamation,  stating  the  purposes  for 
te  has  convened  it;    but  when  bo  convened  it  shall  have 


(^ 
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no  power  to  le^slate  on  any  subjects  other  tlian  those  spedfiei 
in  the  proclamation;  but  may  provide  for  the  expenaes  of  Ui 
session  and  other  matters  incidental  thereto.  He  may  also,  b 
proclamation,  convene  the  Senate  in  extraordinaiy  session  fo 
the  transaction  of  executive  business- 
Sec.  10.  Every  bill  passed  by  the  Legislature  shall,  before  i 
becomes  a  law,  be  presented  to  the  Governor.  If  he  approTi 
he  shall  sign  it,  and  thereupon  it  shall  become  a  law;  but  if  li 
do  not  approve,  he  shall  return  it  vrith  his  objections  to  tb 
house  in  which  it  originated,  which  house  shall  enter  the  obje 
tions  at  large  upon  its  journals  and  proceed  to  reconsider  tli 
bill.  If  then  two-thirds  of  the  members  present  agree  to  pass  tl 
same,  it  shall  be  sent,  together  with  the  objections,  to  the  othi 
house,  by  which  it  shall  likewise  be  reconsidered;  and  if  approYe 
by  two-thirds  of  the  members  present  in  that  house,  it  sha 
become  a  law,  notwitbstnnding  the  objections  of  the  Governo 
In  all  sncTi  cases  the  vote  of  each  house  shall  be  determined  t 
yeas  and  nays,  to  be  entered  on  the  journal.  Any  bill  whi( 
shall  not  he  returned  by  the  Governor  to  the  Ijegislature  with! 
five  days  (Sundays  excepted)  after  it  shall  have  been  presented ' 
him.  shall  become  a  law  in  like  manner,  as  if  he  had  signed  i 
unless  the  TjCgislature  shall,  by  adjournment,  prevent  its  retnr 
In  which  case  it  shall  be  filed,  vrith  his  objections,  in  the  ofBce  < 
the  Secretary  of  State  within  ten  days  after  such  adjonmme! 
(Sundays  excepted)  or  become  a  law. 

Sec.  11.  The  Governor  shall  have  power  to  disapprove  of  at 
item  or  items  of  any  bill  making  appropriations  of  mom 
embracing  distinct  items,  and  the  part  or  parts  approved  shf 
become  a  Jaw  and  the  item  or  items  disapproved  shall  be  voi 
nnless  enacted  in  the  manner  following:  If  the  r#gislature  be 
seraion.  he  shall  within  five  days  transmit  to  the  bouse  with 
which  the  bill  originated  a  copy  of  the  item  or  items  thereof  d 
approved,  together  with  his  objections  thereto,  and  the  itei 
objected  to  shall  be  separately  reconsidered,  and  each  item  shi 
then  taSe  the  same  course  as  is  prescribed  for  the  passage 
bills  over  the  executive  veto. 

Sec.  12.  In  case  of  the  failure  to  qualify,  the  Impeachment 
conviction  of  treason,  felony  or  other  infamons  crime  of  the  G< 
emor,  or  his  death,  removal  from  office,  resignation,  absence  frc 
the  State,  or  inability  to  disehai^  the  powers  and  duties  (^  1 
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he  powers,  duties  and  emolnments  of  the  office  for  the 
of  the  term,  or  ant0  the  diBability  shall  cease,  shall 
upon  the  Lieatenant-Governor. 

13.  The  liientenant-GoTernor  shall  he  President  of  the 
but  shall  vote  only  when  the  Senate  is  equally  divided, 
of  the  absence  or  disqualification  of  the  Lieutenant-Oov- 

■om  any  cause  which  applies  to  the  Governor,  or  when  he 
lid  the  office  of  OoTemor,  then  the  President  pro  tempore 
Senate  shall  perform  the  duties  of  the  lieutenant-Gov- 
atil  the  vacancy  is  filled  or  the  disability  removed. 

14.  In  case  of  the  faUure  to  qualify  in  his  office,  death, 
ion,  absence  from  the  State,  impeachment,  conviction  of 

felony  or  other  infamous  crime,  or  disqualification  from 
se,  of  both  Governor  and  Lieutenant-Glovemor,  the  duties 
iovernor  shall  devolve  upon  the  President  of  the  Senate 
ipore,  until  such  disqualification  of  either  the  Governor 
enant-Govemor  be  removed,  or  the  vacancy  filled;  and  if 
ndent  of  the  Senate,  for  any  of  the  above  named  causes, 
Kwme  incapable  of  performing  the  duties  of  Qoremor, 
e  shall  devolve  upon  the  Sjwaker  of  the  House. 
.5.    There  shall  be  a  seal  of  this  State,  which  shall  be 

the  Secretary  of  State  and  used  by  him  officially,  and 
■  called  "The  Great  Seal  of  the  State  of  Idaho."  The 
the  Territory  of  Idaho,  as  now  used,  shall  be  the  seal  of 
te  until  otherwise  provided  by  law. 
C.  All  grants  and  permissions  shall  be  in  the  name  and 
uthority  of  the  State  of  Idaho,  sealed  with  the  great  seal 
itate,  signed  by  the  Governor,  and  countersigned  by  the 
7  of  State. 

7.  An  account  shall  be  kept  by  the  officers  of  the  eiecu- 
artment  and  of  nil  public  institutions  of  the  State  of  all 
received  by  them  severally,  from  all  sources,  and  for 

irvice  performed,  and  of  all  moneys  disbursed  by  them 
r,  and  a  semi-annual  report  thereof  shall  be  made  to  the 
ir,  under  oath;  they  shall  also,  at  least  twenty  days  pre- 
?ach  regular  session  of  the  Legislature,  make  full  and 
;  reports  of  their  offcial  transactions  to  the  Governor, 
11  transmit  the  same  to  the  Legislature. 

8.  The  Governor,  Secretary  of  State,  and  Attomey-Gen- 
Jl  constitute  a  Board  of  State  Prison  Commissioners, 
loard  shall  have  euch  supervision  over  all  matters  con- 
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ofQce  for  the  term  of  two  years,  one  for  the  term  of  four  jean,  u 
one  for  the  term  of  six  jears.  The  lots  shall  be  drawn  b;  tl 
joBtices  of  the  Supreme  Court,  who  shall,  for  that  purpose,  asset 
ble  at  the  seat  of  goTemment,  and  the;  shall  canae  the  reea 
thereof  to  be  certifled  to  by  the  Secretary  of  State  and  filed : 
his  otQce.  The  justice  having  the  Bhortest  term  to  serve,  m 
holding  hie  oflBce  by  appointment  or  election  to  fill  a  vacanc 
shall  be  the  chief  justice,  and  shall  preside  at  all  terms  of  tl 
Supreme  Court,  and,  in  case  of  his  alraence,  the  justice  having 
like  manner  the  next  shortest  term  to  serve  shall  preside  in  li 
stead. 

Sec.  7.  No  justice  of  the  Supreme  Court  shall  be  eligible 
any  other  office  or  trust  or  profit  uuder  the  laws  of  this  Bta 
daring  the  term  for  which  he  was  elected. 

Sec.  8.  At  least  four  terms  of  the  Supreme  Court  shall  be  he 
annually — two  terms  at  the  seat  of  State  government,  and  ti 
terms  at  the  city  of  Lewiston,  in  Nez  Perce  county.  In  case 
epidemic,  pestilence  or  destruction  of  court  houses,  the  jostic 
may  hold  terms  of  the  Supreme  Court  provided  by  this  sectii 
at  other  convenient  places,  to  be  fixed  by  a  majority  of  sa 
justices.  After  six  years  the  L^iislatnre  may  alter  the  pw 
sions  of  this  section. 

Sec  9.  The  Supreme  Court  shall  have  jurisdiction  to  revie 
upon  appeal,  any  decision  of  the  District  Courts,  or  the  judg 
thereof.  The  Supreme  Court  shall  also  have  original  jurisdictii 
to  issue  writs  of  mandamus,  certiorari,  prohibition  and  habe 
corpus,  and  all  writs  necessary  or  proper  to  the  complete  exi 
cise  of  its  appellate  jurisdiction. 

Sec.  10.  The  Supreme  Court  shall  have  original  jurisdlcti< 
to  hear  claims  against  the  State,  but  its  decision  shall  be  men 
reconmiendatory;  no  process  in  the  nature  of  execution  shi 
issue  thereon ;  they  shall  be  reported  to  the  next  session  of  t 
Legislature  for  its  action. 

Sec.  11.  The  State  shall  be  divided  Into  five  judicial  d 
tricts,  for  each  of  which  a  judge  shall  be  chosen  by  the  qualifi 
electors  thereof,^  whose  term  of  office  shall  be  four  years.  A 
there  shall  be  held  a  District  Court  in  each  county,  at  least  twi 
in  each  year,  to  continue  for  such  time  in  each  county  as  mi 
be  prescribed  by  law;  but  the  Legislature  may  reduce  or  increa 
the  number  of  districts,  district  judges  and  district  attome] 
This  section  shall  not  be  construed  to  prevent  the  holding 
special  terms  under  such  regulations  as  may  be  provided  by  la 
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.  12.  Every  jaAge  of  the  Dutrict  Court  Bb&U  reside  in  the 
rt  for  which  he  is  elected.  A  judge  of  any  District  Coort 
lold  a  district  Court  in  any  countj  at  the  request  of  the 
of  the  District  Court  thereof,  and  upon  the  request  of  the 
Dor  it  shall  be  his  duty  to  do  so;  but  a  cause  in  the  District 
may  be  tried  by  a  judge  pro  tempore,  who  must  be  a  mem- 
the  bar,  agreed  upon  in  writing  by  the  parties  litigant,  or 
ittomeys  of  record,  and  sworn  to  try  the  cause. 

15.  The  L^islatare  shall  have  no  power  to  deprive  the 
d  department  of  any  power  or  jurisdiction  which  rightfuly 
as  to  it  as  a  coKtrdinate  department  of  the  government; 
le  Legislature  shall  provide  a  proper  system  of  appeals, 
tgolate  by  law,  when  necessary,  the  methods  of  proceeding 
t  exercise  of  their  powers  of  all  the  courts  below  the 
me  Court,  so  far  as  the  same  may  be  done  without  conflict 
iiis  ConstitntioD. 

14.  The  L^;i8lature  may  provide  for  the  establishment 
cial  courts  for  the  trial  of  misdemeaDors  in  incorporated 
and  towns  where  the  same  may  be  necessary. 

16.  The  clerk  of  the  Supreme  Court  shall  be  appointed 
;  court,  and  shall  hold  his  ofBce  during  the  {Measure  of  the 

He  shall  receive  such  compensation  for  his  services  as 
e  provided  by  law. 

16.  A  clerk  of  the  District  Court  for  each  county  shall 
:ted  by  the  qualified  voters  thereof  at  the  time  and  in  the 
>r  prescribed  by  law  for  the  election  of  members  of  the 
ature,  and  shall  hold  his  oflSce  for  the  term  of  four  years. 

17.  The  salary  of  the  justices  of  the  Supreme  Court, 
jtherwise  provided  by  the  Legislature,  shall  be  three  thou- 
lollars  each  per  annum,  and  the  salary  of  the  judges  of  the 
ct  Court,  until  otherwise  provided  by  the  Legislature,  shall 
ee  thousand  dollars  each  per  annum ;  and  no  justice  of  the 
me  Court  or  judge  of  the  District  Court  shall  be  paid  his 
,  or  any  part  thereof,  unless  he  shall  have  first  taken  and 
"ibed  an  oath  that  there  is  not  in  his  hands  any  matter  in 
iversy  not  decided  by  Mm  which  bad  been  finally  submitted 
)  consideration  and  determination,  thirty  days  prior  to  the 
;  and  subscribing  such  oath. 

18.  A  district  attorney  shall  be  elected  for  each  judicial 
:t  by  the  qualified  electors  thereof,  who  shall  hold  ofBoe 
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for  the  tenn  of  four  years,  and  perform  such  duties  as  may  1 
prescribed  by  law.  He  shall  be  a  practicing  attorney  at  la 
ODd  a  reeideot  and  elector  of  the  district.  He  shall  receive ; 
cmnpensation  for  his  services  twenty-five  hundred  dollars  p 
annum. 

Sec.  19.  All  racancies  occurring  in  the  oflBces  provided  for  1 
this  article  of  the  Coustitution  shall  be  filled  as  provided  by  la 

Sec.  20.  The  District  Court  shall  have  original  jurlBdiction 
all  cases,  both  at  law  and  in  equity,  and  such  appellate  jurisd 
tion  as  may  be  conferred  by  law. 

Bee  21.  The  Probate  Courts  shall  be  courts  of  record,  a: 
shall  have  original  jurisdiction  in  all  matters  of  probate,  Bett 
meut  of  estates  of  deceased  persons,  and  appointment  of  gnar 
ans;  also  jarisdiction  to  hear  and  determine  all  civil  cai 
wherein  the  debt  or  damage  claimed  does  not  exceed  the  si 
of  f)re  hundred  dollars,  exclusive  of  interest,  and  concnrre 
jurisdiction  with  justices  of  the  peace  in  criminal  cases. 

Sec.  22.  In  each  county  of  this  State  there  shall  be  elect 
justices  of  the  peace  as  prescribed  by  law.  Justices  of  the  p« 
shall  have  such  jurisdiction  as  may  be  conferred  by  law,  t 
they  shall  not  have  jurisdiction  of  any  cause  wherein  the  val 
of  the  property  or  the  amount  in  controversy  exceeds  the  snin 
three  hundred  dollars,  exclusive  of  interest,  nor  where  the  boi 
daries  or  title  to  any  real  property  shall  be  called  in  questioD 

Sec.  23.  No  person  shall  be  eligible  to  the  office  of  distr 
judge  unless  he  be  learned  in  the  law,  thirty  years  of  age,  am 
citizen  of  the  United  States,  and  shall  have  resided  in  the  8tJ 
or  Territory  at  least  two  years  next  preceding  his  election,  i 
unless  he  shall  have  been  at  the  time  of  his  election,  an  elec 
in  the  judicial  district  for  which  he  is  elected. 

Sec.  24.  Until  otherwise  provided  by  law,  the  judicial  < 
tricts  shall  be  five  in  number,  and  constituted  of  the  followi 
counties,  viz.:  First  district,  Shoshone  and  Kootenai;  second  < 
trict,  Latah,  Nez  Perce  and  Idaho;  third  district,  Washingt 
Ada,  Boise  and  Owyhee;  fourth  district.  Cassia,  Elmore,  Ix^ 
and  Alturas;  fifth  district,  Bear  Lake,  Bingham,  Oneida,  Leu 
and  Custer. 

Sec.  25.  The  judges  of  the  District  Courts  shall,  on  or  brf 
the  first  day  of  July  in  each  year,  report  in  writing  to  the  j 
tiees  of  the  Supreme  Court,  such  defect*  or  omissions  in  the  la 
as  their  knowledge  and  experience  may  suggest,  and  the  justi 
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e  Supreme  Court  ahaU,  on  or  before  the  first  day  of  Decem- 
i.  each  year,  report  in  writing  to  the  Governor,  to  be  by  him 
nnitted  to  the  LegiBlature,  together  with  hie  message,  such 
its  and  omissions  in  the  Constitution  and  taws  as  they  may 
to  exist 

•^  26.  All  laws  relating  to  courts  shall  be  general  and  of 
rm  operation  throughoat  the  State,  and  the  oi^anized  judi- 
wwers,  procedingB  and  practices  of  all  the  courts  of  the  same 

OP  grade,  bo  far  as  regulated  by  law,  and  the  force  and 
;  of  the  proceedings,  judgments,  and  decrees  of  such  courts, 
ally,  shall  be  uniform. 

:.  27.  The  Legislature  may  by  law  diminish  or  increase 
jompensation  of  any  or  all  the  following  officers,  to-wit: 
mor,  Lieutenant-Governor,  Secretary  of  State,  State  Aud- 
State  Treasurer,  Attorney-General,  Superintendent  of  Pub- 
iBtruction,  commissioner  of  immigration  and  labor,  justices 
s  Supreme  Court,  and  judges  of  the  District  Courts  and  dis- 

attorneys;  bat  no  diminution  or  increase  shall  affect  the 
eusation  of  the  otBcer  then  in  office  during  his  term:  Pro- 
,  however,  that  the  Legislature  may  provide  for  the  payment 
tual  and  necessary  expenses  of  the  Governor,  Secretary  of 
',  Attorney-General  and  Superintendent  of  Public  Instmc- 
incurred  while  in  performance  of  official  duty. 

ABTICLE  VI. 

Suffrage  and  JUectiona. 
;tion  1.    All  Sections  by  the  people  must  be  by  ballot.    An 
ntely  secret  ballot  is  hereby  guarantee,  and  it  sball  be  the 
of  the  L^slature  to  enact  such  laws  as  shall  carry  this 
>n  into  effect 

!.  2.  Except  as  in  this  article  otherwise  provided,  every 
citizen  of  the  United  States,  twenty-one  years  old,  who  has 
lly  resided  in  this  State  or  Territory  for  six  months,  and 
B  county  where  he  offers  to  vote,  thirty  days  next  preceding 
ay  of  dection,  if  registered  as  provided  by  law,  is  a  quali- 
^ector;  and  until  otherwise  provided  by  the  Legislature, 
(n  who  have  the  qualiflcations  prescribed  in  this  article, 
continue  to  hold  such  school  offices  and  vote  at  such  school 
ona  as  provided  by  the  laws  of  Idaho  Territory. 
'-  3.  No  person  is  permitted  to  vote,  serve  as  a  juror,  or 
any  civil  office,  who  fs  under  guardianship,  idiotic  or 
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inBane,  or  who  has,  at  any  place,  been  convicted  of  treason,  te 
ony,  embezzlement  of  the  pnblic  fnnde,  bartering  or  eelling,  c 
offering  to  barter  or  sell  his  rote,  or  parchasing  or  offerisi;  t 
purchase  the  vote  of  another,  or  other  infamous  crime,  and  wli 
has  not  been  restored  to  the  rights  of  citizeuBhip,  or  who,  at  tti 
time  of  snob  election,  is  confined  in  prison  on  conviction  <A 
criminal  offense,  or  who  is  a  btgamist  or  polygamist,  or  is  liviii 
in  what  is  known  as  patriarchal,  plnral  or  cdestial  marriag 
or  in  violation  of  any  law  of  this  State,  or  of  the  United  Btate 
forbidding  any  such  crime;  or  who,  in  any  manner,  teache 
counsels,  aids  or  encoorages  any  person  to  enter  into  bigam. 
polygamy,  or  such  patriarchal,  plural  or  cdestial  marriage,  or  1 
live  in  violation  of  any  sach  law,  or  to  commit  any  snch  crimi 
or  who  is  a  member  of  or  contributes  to  the  support,  aid  < 
encouragement  of  any  order,  organization,  association,  corpor 
tlon  or  society,  which  teaches,  advises,  cooosels,  encourages  < 
aids  any  person  to  enter  into  bigamy,  polygamy  or  such  pati 
archal  or  plural  marriage,  or  which  teaches  or  advises  that  tt 
laws  of  this  State  prescribing  rules  of  civil  conduct,  are  not  tl 
supreme  law  of  the  State;  nor  shall  Chinese,  or  persons  of  Mo 
golian  descent,  not  bom  in  the  United  States,  nor  Indians  a< 
taxed,  who  have  not  severed  their  tribal  relations  and  adoptt 
the  habits  ot  civilization,  either  vot«,  serve  as  jurors,  or  h<rfd  ai 
civil  office. 

Sec,  4.  The  Legislature  may  prescribe  qualifications,  limit 
tions  and  conditions  for  the  right  of  suffrage  aditional  to  tbo 
prescribed  in  this  article,  but  shall  never  annul  any  of  the  proi 
sious  in  this  article  contained. 

Sec.  5.  For  the  purpose  of  voting,  no  person  shall  be  deemt 
to  have  gained  or  lost  a  residence  by  reason  ot  his  presence  i 
absence  while  employed  in  the  service  of  this  State,  or  of  tl 
United  States,  nor  while  eugaged  in  the  navigation  of  the  wate: 
of  this  State,  or  of  the  United  States,  nor  while  a  student  ot  ai 
institution  of  learning,  nor  while  kept  at  any  alms-house  or  otbt 
asylum  at  the  public  expense. 

AETICLE  Vn. 

Finance  and  Revenue. 

Bectiou  1.    The  fiscal  year  shall  commence  on  the  second  Uoi 

day  of  January  in  each  year,  unless  otherwise  provided  by  lai 

Sec.  2.    The  Legislature  shall  provide  snch  revenue  as  ma 
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edftil,  by  levying  a  tax  by  valuation,  so  that  every  person 
[xtnition  shall  pay  a.  tax  in  proportion  to  the  raitie  of 
ler  or  its  proiierty,  except  as  in  this  article  hereinafter 
vise  provided.  The  Legislature  may  also  impose  a  license 
oth  upon  natural  pei-sons  and  upon  corporations,  other  than 
ipal,  doing  buainesa  in  this  State);  also  a  per  capita  tax: 
led,  the  l>gislature  may  exempt  a  limited  amount  of 
vements  tipon  land  from  taxation. 

iec,  3,  The  word  "  property "  aa  heroin  uaed  shall  be 
d  and  classified  by  law, 

4,  The  property  of  the  United  States,  the  State,  counties, 
,  cities  and  other  municipal  corporations  and  public 
ie8,  shall  be  exempt  from  taxation. 

5.  All  taxes  shall  be  uniform  tipon  the  same  class  of 
18  within  the  territorial  limits,  of  the  authority  levying 
IX,  and  shall  be  levied  and  collected  under  general  laws, 

shall  prescribe  such  regulations  as  shall  secure  a  jnat 
ion  for  taxation  of  all  propertj',  real  and  personal;     Pro- 

that  the  Legislature  may  allow  such  exemptions  from 
on  from  time  to  time  as  shall  seem  necessary  and  just,  and 
isting  exemptions  provided  by  the  laws  of  the  Territory, 
continue  until  changed  by  the  Legislature  of  the  State: 
led,  further,  that  duplicate  taxation  of  property  for  the 
purpose  daring  the  same  year,  is  hereby  prohibited. 

B,  The  Legislature  shall  not  impose  taxes  for  the  pnr- 
>f  any  county,  city,  town  or  other  municipal  corporation, 
lay  by  law  invest  in  the  corporate  authorities  thereof, 
tively,  the  power  to  assess  and  collect  taxes  for  all  pur- 
of  Buch  corporation. 

,  7.  All  taxes  levied  for  State  purposes  shall  be  paid  into 
.ate  treasury,  and  no  county,  city,  town  or  other  municipal 
•ntion,  the  inhabiUints  tliereof,  nor  the  property  therein, 
be  released  or  discharged  from  their  or  its  proportionate 
of  taxes  to  be  levied  for  State  purposes, 

&  Tlie  power  to  tax  corporations  or  corporate  property, 
■eal  and  personal,  shall  never  be  relinquished  or  sospeoded, 
ill  corporations  in  this  State  or  doing  business  therein, 
be  subject  to  taxation  for  State,  county,  school,  municipal, 
>ther  pnrposea,  on  real  and  personal  projierty  owned  or 
>y  them,  and  not  by  this  Constitution  exempted  from  taxa- 
vithio   the  territorial  limita  of  the  authority  levying  the 
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Sec.  9.  The  rate  of  taxation  of  real  and  personal  property  for 
State  purposes  shall  never  exceed  ten  (10)  mills  on  each  doUar 
of  assessed  valuation;  and  if  the  taxable  property  in  the  State 
shall  amount  to  fifty  million  (50,000,000)  dollars  the  rate  shall  not 
exceed  five  (5)  mills  on  each  dollar  of  valuation;  and  whenever 
the  taxable  property  in  the  State  shall  amount  to  one  hundred 
million  (100,000,000)  dollars,  the  rate  shall  not  exceed  three  (3) 
mills  on  each  dollar  of  valuation;  and  whenever  the  taxable 
property  in  the  State  shall  amount  to  three  hundred  million 
(300,000,000)  dollars  the  rate  shall  never  thereafter  exceed  one 
and  one-half  (1  1-2)  mills  on  each  dollar  of  valuation,  unless  a 
proposition  to  increase  such  rate,  specifying  the  rate  proposed 
and  the  time  during  which  the  same  shall  be  levied,  shall  have 
been  submitted  to  the  people  at  a  general  election,  and  shall 
have  received  a  majority  of  all  the  votes  cast  for  and  against  it 
at  such  election. 

Sec.  10.  The  making  of  profit,  directly  or  indirectly,  out  of 
State,  county,  city,  town,  township  or  school  district  money,  or 
using  the  same  for  any  purpose  not  authorized  by  law,  by  any 
public  officer,  shall  be  deemed  a  felony,  and  shall  be  punished 
as  provided  by  law. 

Sec.  11.  No  appropriation  shall  be  made,  nor  any  expendi- 
ture authorized  by  the  Legislature,  whereby  the  expenditure  of 
the  State  during  any  fiscal  year  shall  exceed  the  total  tax  then 
provided  for  by  law,  and  applicable  to  such  appropriation  or 
expenditure  unless  the  Legislature  making  such  appropriation 
shall  provide  for  levying  a  sufficient  tax,  not  exceeding  the 
rates  allowed  in  section  nine  (9)  of  this  article,  to  pay  such  appro- 
priation or  expenditure  within  such  fiscal  year.  This  provision 
shall  not  apply  to  apropriaticms  or  expenditures  to  suppress 
insurrection,  defend  the  State,  or  assist  in  defending  the  United 
States  in  time  of  war. 

Sec.  12.  There  shall  be  a  State  Board  of  Equalization,  c<m- 
sisting  of  the  (Governor,  Secretary  of  State,  Attorney-General, 
State  Auditor  and  State  Treasurer,  whose  duties  shall  be  pre- 
scribed by  law.  The  Hoard  of  County  Commissioners  for  the 
several  counties  of  the  State,  shall  constitute  Boards  of  Equaliza- 
tion for  their  respective  counties,  whose  duty  it  shall  be  to  equal- 
ize the  valuation  of  the  taxable  property  in  the  county,  under 
such  rules  and  regulations  as  shall  be  prescribed  by  law. 

Sec.  13.  No  money  shall  be  drawn  from  the  treasury,  but  in 
pursuance  of  appropriations  made  by  law. 
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Sec.  14  No  money  shaU  be  drawn  from  the  county  treas* 
lines  excejjt  upon  the  warrant  of  a  duly  authorized  officer,  in  such 
manner  and  form  as  shall  be  prescribed  by  the  Legislature. 

Sec.  15.  The  Legislature  shall  provide  by  law,  such  a  system 
of  county  finance  as  shall  cause  the  business  of  the  several  coun- 
ties to  be  conducted  on  a  cash  basis.  It 'shall  also  provide  that 
whenever  any  county  shall  have  any  warrants  outstanding  and 
unpaid,  for  the  payment  of  which  there  are  no  funds  in  the 
connty  treasury,  the  county  commissioners,  in  addition  to  other 
taxes  provided  by  law,  shall  levy  a  special  tax,  not  to  exceed  ten 
(10)  mills  on  the  dollar,  of  taxable  property,  as  shown  by  the  last 
preceding  assessment,  for  the  creation  of  a  special  fund  for  the 
ptniemption  of  said  warrants;  and  after  the  levy  of  such  special 
tax,  all  warrants  issued  before  such  levy,  shall  be  paid  exclu- 
sively out  of  said  fund.  All  moneys  in  the  county  treasury  at 
the  end  of  each  fiscal  year,  not  needed  for  current  expenses, 
shall  be  transferred  to  said  redemption  fund. 

Sec.  16.  The  Legislature  shall  pass  all  laws  necessary  to  carry 
ont  the  provisions  of  this  article. 

ARTICLE  Vin. 

Pvblic  Ind^tedness  and  Subsidies. 

Section  1.  The  Legislature  shall  not  in  any  manner  create 
any  debt  or  debts,  liability  or  liabilities,  which  shall  singly  or 
in  the  aggregate,  exclusive  of  the  debt  of  the  Territory  at  the 
date  of  its  admission  as  a  State,  exceed  the  sum  of  one  and  one- 
half  per  centum  upon  the  assessed  value  of  the  taxable  property 
in  the  State,  except  in  case  of  war,  to  repel  an  invasion  or  sup- 
press insurrection,  unless  the  same  shaU  be  authorized  by  law 
for  some  single  object  or  work  to  be  distinctly  specified  therein, 
which  law  shall  provide  ways  and  means,  exclusive  of  loans,  for 
the  payment  of  the  interest  of  such  debt  or  liability,  as  it  falls 
due;  and  also  for  the  payment  and  discharge  of  the  principal  of 
such  debt  or  liability,  within  twenty  years  of  the  time  of  the 
contracting  thereof,  and  shall  be  irrepealable  until  the  principal 
and  interest  thereon  shall  be  paid  and  discharged;  but  no  such 
law  shall  take  effect  until  at  a  general  election  it  shall  have  been 
submitted  to  the  people,  and  shall  have  received  a  majority  of  all 
the  votes  cast  for  and  against  it  at  such  election ;  and  all  moneys 
raised  by  the  authority  of  such  law,  shall  be  applied  only  to  the 
specified  object  therein  stated,  or  to  the  payment  of  the  debt 
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Sec.  9.  The  rate  of  taxation  of  real  and  peraoDal  property  fi 
Stat«  pnrpoBes  sball  nevtir  exceed  ten  (10)  millH  on  each  dolli 
of  asaeesed  valuation;  and  If  the  taxable  property  in  the  Sta 
8haU  amount  to  fifty  miUiou  (50,000,000)  dollars  the  rate  sbaU  m 
exceed  five  (5)  mills  on  each  dollar  of  valuation ;  and  whenev< 
the  taxable  property  in  the  State  shall  amotuit  to  one  huidn 
million  (100,000,000)  dollars,  the  rate  shall  not  exceed  three  ( 
mills  on  i-ach  dollar  of  valuation;  and  whenever  the  taiab 
property  in  the  State  shall  amount  to  three  hundred  millit 
(300,000,000)  dollars  the  rate  shall  never  thereafter  exceed  oi 
and  one-half  (1  1-2)  mills  on  each  didlar  of  valuation,  onless 
proposition  to  increase  such  rate,  specifying  the  rate  propoa 
and  the  time  during  which  the  same  shall  be  levied,  shall  ha 
been  submitted  to  the  people  at  a  general  election,  and  shi 
have  received  a  majority  of  all  the  votes  cast  for  and  against 
at  such  election. 

Sec.  10.  The  making  of  profit,  directly  or  indirectly,  ODt 
State,  county,  city,  town,  township  or  school  district  money, 
using  the  same  for  any  pui-pose  not  authorized  by  law,  by  a 
public  officer,  shall  be  deemed  a  felony,  and  shall  be  punish 
as  provided  by  law. 

Sec.  11.  No  appropriation  shall  be  made,  nor  any  expen 
ture  authorized  by  the  Legislature,  whereby  the  expenditure 
the  State  during  any  fiscal  year  shall  exceed  the  total  tax  th 
provided  for  by  law,  and  applicable  to  such  appropriation 
expenditure  unless  the  Legislature  making  such  appropriati 
sball  provide  for  levying  a  sufficient  tax,  not  exceeding  t 
rates  allowed  in  section  nine  (9)  of  this  article,  to  pay  such  app 
priation  or  expenditure  within  such  fiscal  year.  This  proviaJ 
shall  not  apply  to  apropriatlMis  or  expenditures  to  suppn 
insurrection,  defend  the  State,  or  assiBt  in  defending  the  Unil 
States  in  time  of  war. 

Sec.  12.  There  shall  be  a  State  Board  of  Equalization,  a 
listing  of  the  Governor,  Secretary  of  State,  Attorney-CSenei 
State  Auditor  and  State  Treasurer,  whose  duties  shall  be  p 
scribed  by  law.  The  Itoard  of  County  Commissioners  for  I 
several  counties  of  the  State,  shall  constitute  Boards  of  !Equali 
tion  for  their  respective  counties,  whose  duty  it  shall  be  to  equ 
izp  the  valuation  of  the  taxable  property  in  the  county,  on( 
Buch  niles  and  regulations  as  shall  be  prescribed  by  law. 

Sec.  13.  No  money  shall  be  drawn  from  the  treasnry,  but 
pursuance  of  appropriations  made  by  law. 
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■.  14.  No  money  shiUl  be  drawn  from  the  county  treaa- 
L'xcopt  upon  tile  wuriiint  of  a  (iulv  aiithoiizcd  offici-r,  in  such 
er  and  form  as  ahall  be  prescrihed  by  the  Legislature. 
.  15.  The  Legislatare  shaU  provide  by  law,  such  a  Byetem 
inty  finance  as  shall  canse  the  bueiness  of  the  severiU  coun- 
>  be  conducted  on  a  cash  basie.  It'shali  also  proride  that 
'ver  any  county  shall  have  miy  warrants  rmtstandiufi  aud 
d,  for  the  payment  of  which  there  are  no  funds  in  the 
f  treasury,  the  county  commissioners,  in  addition  to  other 
provided  by  law,  shall  levy  a  special  tax,  not  to  exceed  ten 
ills  on  the  dollar,  of  taxable  property,  as  shown  by  the  last 
ling  assessment,  for  the  creation  of  a  special  fuud  for  the 
ption  of  said  warrants;  and  after  the  levy  of  such  special 
II  -warrants  issued  before  such  levy,  shall  be  paid  exclu- 

out  of  said  fund.  All  moneys  in  the  county  ti-easuiy  at 
id  of  each  fiscal  year,  not  needed  for  current  expenses, 
ie  transferred  to  said  redemption  fund. 

16.  The  Legislatare  shall  jjiiss  all  laws  necessary  to  carry 
e  provisions  of  this  article. 

ARTICLE  Vin. 
PtMie  Indebtediieas  and  Subsidies. 
ion  1.     The  Legislatare  shall  not  in  any  manner  create 
»bt  or  debts,  liability  or  liabilities,  which  shall  singly  or 

aggregate,  exclusive  of  the  debt  of  the  Territory  at  the 
f  its  admission  as  a  State,  exceed  the  sum  of  one  and  one- 
^r  centum  upon  the  assessed  value  of  the  taxable  property 

Btato,  except  in  case  of  war.  to  rejiel  an  invasion  or  sup- 
insurrection,  unless  the  s:iuie  shall  be  authoriz^ed  by  law 
ae  single  object  or  work  to  be  distinctly  8i>ecified  therein, 

law  shall  provide  ways  and  means,  exclusive  of  loans,  for 
,yment  of  the  interest  of  such  debt  or  liability,  as  it  falls 
iDd  also  for  the  payment  aud  discharge  of  the  principal  of 
lebt  or  liability,  within  twenty  years  of  the  lime  of  the 
ctlng  thereof,  and  shall  be  irrepealable  until  the  principal 
terest  thereon  shall  be  paid  and  discharged;  but  no  such 
all  take  effect  until  at  a  general  election  it  shall  have  been 
led  to  the  people,  and  shall  have  received  a  majority  of  all 
tes  cast  for  and  against  it  at  such  election;  and  all  moneys 
by  the  authority  of  such  law,  shall  be  applied  only  to  the 
ed  object  therein  stated,  or  to  the  payment  of  the  debt 
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thereby  created,  and  such  law  shall  be  published  in  at  least  om 
newspaper  Id  each  county,  or  city  and  connty,  if  one  be  pnblishet 
therein,  thronghont  the  State,  for  three  months  next  precedini 
the  election  at  which  it  is  submitted  to  the  people.  The  Legis 
latnre  may,  at  any  time  after  the  approval  of  snch  law,  by  thi 
people,  if  no  debt  shall  have  been  contracted  in  pursuance  thereol 
i-epeal  the  same. 

Sec.  2.  The  credit  of  the  State  shall  not,  in  any  mannw,  b 
given,  or  loaned  to,  or  in  aid  of  any  individual,  association,  moiii 
cipality  or  corporation;  nor  shall  the  State  directly  or  indirectlj 
liecome  a  stockholder  in  any  association  or  corporation. 

Sec.  3.  No  county,  city,  town,  township,  board  of  edncatioi 
or  school  district,  or  other  subdiviBion  of  the  State,  shall  incu 
any  indebtedness,  or  liability  in  any  manner,  or  for  any  purpow 
exceeding  in  that  year,  the  income  and  revenue  provided  for  i 
for  snch  year,  without  the  assent  of  two-thirds  of  the  qualifie 
electors  thereof,  voting  at  an  election  to  be  held  for  that  pni 
pose,  Dor  unless,  before  or  at  the  time  of  Incurring  snch  indebl 
edness  provision  shall  be  made  for  the  collectiou  of  an  annua 
tax  sufficient  to  pay  the  interest  on  such  indebtedness  as  it  fall 
due,  and  also  to  constitute  a  sinking  fund  for  the  payment  of  tb 
principal  thereof,  within  twenty  years  from  the  time  of  con 
imcting  the  same.  Any  indebtedness  o?  liability  incurred  coi 
trary  to  this  provision  shall  be  void:  Provided,  that  this  sectioi 
shall  not  be  construed  to  apply  to  the  ordinary  and  necessai; 
expenses  authorized  by  the  general  laws  of  the  State. 

Sec,  4.  No  county,  city,  town,  township,  board  of  edncattoi 
of  school  district,  or  other  subdivision,  shall  lend,  or  pledge  th 
credit  or  faith  thereof  directly  or  indirectly,  in  any  manner,  ti 
or  in  aid  of  any  individual,  association  or  corporation,  for  an. 
amount  or  for  any  purpose  whatever,  or  become  responsible  fo 
fiay  debt,  contract  or  liability  of  any  indiviaal,  association  or  coi 
fioration  in  or  out  of  this  State. 

ARTICLE  IX. 
Editcation  and  Sc/tcol  Lamh. 
Section  1.  The  stability  of  a  republican  form  of  goven 
ment  depending  mainly  upon  the  intelligence  of  the  people,  i 
shall  be  the  duty  of  the  Legislature  of  Idaho  to  estabUsb  am 
maintain  a  general,  uniform  and  thorough  system  of  public,  fre 
common  Bchools. 
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,  2.  The  general  eiiperviBioii  of  the  public  Bchools  of  the 
shall  be  vested  in  a  Board  of  Edocation,  whose  powers  and 
shall  be  preBcribed  by  law;  the  Superintendent  of  Public 
iction.  the  Secretary  of  State  and  Attorney-General  shall 
tute  the  board,  of  which  the  Superintendent  of  Public 
irtion  shall  be  president. 

3.  The  public  school  fund  of  the  State  ahall  forever 
a  inviolate  and  intact;  the  interest  thereon  only  shall  be 
ded  in  the  maintenance  of  the  schools  of  the  State,  and 
he  distributed  among  the  several  counties  and  school  dis- 
of  the  State  in  such  manner  n»  may  be  prescribed  by  law- 
rt  of  this  fund,  principal  or  interest,  ahall  ever  be  trans- 

to  any  other  fund,  or  need  or  appropriated  except  as 
provided.  The  State  Treasurer  ahall  be  the  cuatodlan  of 
ind,  and  the  same  shall  be  securely  and  profitably  invested 
y  be  by  law  directed.  The  State  shall  supply  all  loases 
f  that  may  in  any  manner  occur, 

4.  The  public  achool  hind  of  the  State  shall  consist  of 
oceeds  of  such  lands  aa  have  heretofore  been  granted,  or 
ipreafter  be  granted,  to  the  State  by  the  general  govern- 
known  as  school  lands,  and  those  granted  in  lieu  of  such; 
acqoired  by  gift,  or  grant  from  any  person  or  corp<iration, 

any  law  or  grant  of  the  general  government;  and  of  all 
grants  of  land  or  money  made  to  the  State  from  the  gen- 
overnmcnt  for  general  educational  purposes,  or  where  no 
special  purpose  is  indicated  in  such  grant;  all  estates  or 
(utive  shares  of  estates  that  may  escheat  to  the  State;  all 
ned  shares  and  dividends  of  any  corporation  incorporated 
the  laws  of  the  State;  and  all  other  grants,  gifts,  devisee, 
uests  made  to  the  State  for  general  educational  purposes. 

5.  Neither  the  Legislature,  nor  any  county,  city,  town, 
hip,  school  district,  or  other  public  corporation,  shall  ever 
any  appropriation,  or  pay  from  any  public  fund  or  moneys 
ver,  anytliing  in  aid  of  any  church  or  sectarian,  or  religious 
■,  or  for  any  sectarian  or  religious  purpose,  or  to  help  sup- 
ir  sustain  any  school,  academy,  seminary,  college,  imiver- 
•  other  literary  op  scientific  inatitulion.  controlli?d  by  any 
1  or  sectarian  or  religious  denomination  whatsoever;  nor 
any  grant  or  donation  of  land,  money  or  other  personal 
•ty  ever  be  made  hy  the  State,  or  any  such  public  corpora- 
o  any  chnrch  or  for  any  sectarian  or  religions  purpose. 
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Sec.  6.  No  religions  teet  or  qnaliflcation  shall  ever  be  require 
of  any  perBOD  as'  a  coDditiou  of  admlssloD  into  an;  public  educi 
tioDal  institution  of  the  State,  either  as  teacher  or  stade&t;  an 
no  teacher  or  student  of  any  such  institution  shall  ever  h 
required  to  attend  or  participate  in  any  religious  service  whai 
ever.  No  sectarian  or  religious  tenets  or  doctrines  shall  ever  b 
tangbt  in  the  public  schools,  nor  shall  any  distinction  or  claseli 
cation  of  pupils  be  made  on  account  of  race  or  color.  No  boot 
papers,  tracts  or  documents  of  a  political,  sectarian  or  denom 
national  character  shall  be  used  or  introduced  in  any  school 
established  under  the  provisions  of  this  article,  nor  shall  an 
teachei'  or  iiny  district  receive  any  of  the  public  school  moneys  i 
which  the  schools  have  not  been  taught  in  accordance  with  th 
provisions  of  this  article. 

Sec.  7.  The  Governor,  Superintendent  of  Public  Instructioi 
Secretary  of  State  and  Attorney-General,  shall  constitute  th 
Stiite  Board  of  Land  Commissioners,  who  shall  have  the  direi 
tioo,  control  and  disposition  of  the  public  lands  of  the  Stat 
under  such  regulations  as  may  be  prescribed  by  law. 

Sec.  8.  It  shall  be  the  duty  of  the  State  Board  of  Land  Con 
missioners  to  provide  for  the  location,  protection,  sale  or  renti 
of  all  the  landH  heretofore,  or  which  may  hereafter  be,  granted  t 
the  State  by  the  general  government,  under  such  regulations  t 
may  be  prescnbed  by  law,  and  in  such  manner  as  will  secui 
the  maximum  possible  amount  therefor:  Provided,  that  no  schoi 
lands  shall  be  sold  for  less  than  ten  (10)  dollars  per  acre.  No  la' 
shall  ever  be  passed  by  the  Legislature  granting  any  privilegt 
to  persons  who  may  have  settled  upon  any  such  public  land 
subsequent  to  the  survey  thereof  by  the  general  government,  I 
which  amount  to  be  derived  by  the  sale,  or  other  disposition  i 
such  lands,  shall  be  diminished,  directly  or  indirectly.  The  Le 
islature  shall,  at  the  earliest  practicable  period,  provide  by  la 
that  the  general  grants  of  land  made  by  Congress  to  the  Stai 
shall  be  judiciously  located  and  carefully  preserved  and  held  i 
trust,  subject  to  di«i)08al  at  public  auction  for  the  use  and  ben 
fit  of  the  reapective  objects  for  which  said  grants  of  land  leei 
made,  and  tlie  Legislature  shall  provide  for  the  sale  of  said  lam 
from  time  to  time,  and  for  the  sale  of  timber  on  all  State  land 
and  for  the  faithful  application  of  the  proceeds  thereof  in  accor 
ance  with  the  terms  of  said  grants:  Provided,  that  not  to  exce< 
twenty-five  sections  of  school  lands  shall  be  eold  in  any  oi 
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and  to  be  sold  in  aiibdhisiona  of  not  to  cscecd  one  haudred 
ibctj-  (160)  acres  to  any  one  uidividiin],  company  or  copora- 

'.  9.  The  Legislature  may  require  by  law  that  every  child 
Blcient  mental  and  physical  ability  shall  attend  the  public 
1  throughout  the  i)eriod  between  the  ages  of  sii  and  eighteen 
,  for  a  time  eqnivulent  to  three  years,  unless  educated  by 


.  10.  The  location  of  the  university  of  Idaho,  as  estab- 
I  by  esisting  laws  is  hereby  confirmed.  All  the  rights, 
nilies,  franchises  and  endowments  heretofore  geantud 
to  by  the  Territory  of  Idaho  are  hereby  perpetuated  unto 
lid  university.  The  Kegenta  shall  have  the  general  super- 
,  of  the  university,  and  the  control  and  direction  of  all  the 

of,  and  appi'opriatione  to,  the  university,  under  such  repu- 
fl  as  may  be  prescribed  by  law.  >'o  university  lands  ehall 
d  for  less  than  ten  dollars  per  acre,  and  in  subdivisions  not 
ei'd  one  hundi-ed  and  sixty  acres  to  any  one  fiereon,  company 
■po  ration. 

.  11.  The  permanent  educational  funds,  other  than  funds 
g  fi-om  the  disposition  of  university  lands  bclongiog  to  the 
,  shall  be  loaned  on  first  mortgage  on  improved  farm  lands 
I  the  Suiie,  or  on  Wmte  or  United  States  bonds,  under 
r^ulations  as  the  Legislature  may  provide:  Provided,  thnt 
m  shall  be  made  of  any  amount  of  money,  exceeding  one- 
of  the  market  value  of  the  lands  at  the  time  of  the  loan, 
live  of  buildings. 

ARTICIJE  X. 
Public  Insiit'utiotis. 
Hon  1.  Educational,  reformatory  and  penal  institutions, 
hose  for  the  benefit  of  the  insane,  blind,  deaf  and  dumb, 
inh  other  institutions  ns  the  public  good  may  require,  shall 
abliflhed  and  suported  by  the  State  in  such  manner  aa  may 
ascribed  l)y  law. 

2.  The  seat  of  government  of  the  State  of  Idaho  shall  be 
a  at  Boise  City  for  twenty  years  from  the  admission  of 
tate,  after  which  time  the  Legislature  may  provide  for  its 
ilion.  by  submitting  the  question  to  a  vote  of  the  electors 

State  at  some  general  election. 
,  3.     Tlie  legislature  may  submit  the  question  of  the  Iota- 
Si 
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tion  of  the  seat  of  government  to  the  qualified  voters  of  the  Stal 
at  the  general  election,  then  next  ensuing,  and  a  majority  of  a 
the  votes  upon  said  question  cast  at  said  election  shall  be  nece 
sary  to  determine  the  location  thereof.  Said  Legislature  sha 
also  provide  that  in  case  there  shall  be  no  choice  of  location  i 
said  election  the  question  of  choice  between  the  two  places  f< 
which  the  highest  numtter  of  votes  shall  have  been  cast  shall  1 
Bubmitted  in  like  manner  to  the  qnallfied  electors  of' the  State  f 
the  next  general  election. 

Sec.  4.  All  property  and  iuBtiutions  of  the  Territory  shaJ 
upon  adoption  of  the  CJonstitution,  become  the  property  an 
institutions  of  the  State  of  Idaho. 

Sec.  5.  The  Governor,  Secretary  of  State  and  Attorney-Ge: 
era!  shall  constitute  a  board,  to  be  known  as  the  State  Prise 
Commissioners,  and  shall  have  the  control,  direction  and  manag 
ment  of  the  penitentiaries  of  the  State.  The  Governor  shall  t 
chairman,  and  the  board  shall  appoint  a  warden,  who  may  1 
removed  at  pleasure.  The  warden  shall  have  the  powCT  i 
appoint  his  subordinates,  subject  to  the  approval  of  the  sa: 
board. 

Sec.  6.  There  shall  be  apointed  by  the  Governor  three  dire 
tors  of  the  Asylum  for  the  Insane,  who  shall  be  confirmed  by  tl 
Senate.  They  shall  have  the  control,  direction  and  managemei 
of  the  said  asylums,  under  such  regulations  as  the  Jjegislatu 
shall  provide,  and  hold  their  oflQces  for  a  period  of  two  yeai 
The  directors  shall  have  the  apointment  of  the  medical  snperi 
tendent,  who  shall  appoint  the  assistants,  with  the  approval 
the  directors. 

Sec.  7.  The  I^egislature  for  sanitary  reasons  may  cause  tJ 
removal  to  more  suitable  localities  of  any  of  the  institutiona  me 
Honed  in  section  one  of  this  article. 

ARTICLE  XL 

Corporations,  Public  and  Private. 

Section  1.  All  existing  charters  or  grants  of  special  or  ezd 
sive  privileges,  under  which  the  corporators  or  grantees  ahs 
not  have  organized  or  commenced  business  in  good  faith  at  t 
time  of  the  adoption  of  this  Constiution,  shall  thereafter  ha 
no  validity. 

Sec.  2,  No  charter  of  incorporation  shall  be  granted,  extendi 
changed  or  amended  by  special  law,  except  for  such  manlcip 
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le,  educational,  penal  or  I'eformatory  corporations  as  are 
be  under  the  control  of  the  State;  but  the  Legislature 
ovide  by  general  law  for  the  organization  of  corpora- 
reafter  to  be  created:  Provided,  that  any  such  general 
J  be  subject  to  future  repeal  or  alteration  by  the  Legis- 

.  The  Legislature  may  provide  by  law  for  altering, 
;  or  annulling  any  charter  of  incorporation  existing  and 
e  at  the  time  of  the  adoption  of  this  Constitution,  in  such 
however,  that  no  injustice  shall  be  done  to  the  corpora- 


The  Legislature  shall  provide  by  law  that  in  all  elec- 
'  directors  or  managers  of  incorporated  companies,  every 
der  shall  have  the  riglit  to  vote  in  person  or  by  proxy, 
number  of  shares  of  stock  owned  by  him,  for  as  many 
as  there  are  directors  or  managers  to  be  elected,  or  to 
e  said  shares,  and  give  one  candidate  as  many  votes  as 
■ber  of  directora  multiplied  by  the  number  of  his  shares 

shall  equal,  or  to  distribute  them  on  the  same  principle 
is  many  candidates  as  lie  shall  think  fit,  and  such  direc- 
II  not  be  elected  in  any  other  manner. 
.     All  railroads  shall  be  public  highways,  and  all  rail- 
ansportation   and  express  companies  shall   be  common 

and  subject  to  legislative  control,  and  the  Legislature 
ve  power  to  regulate  and  control  by  law,  the  rates  of 
for  the  transportation  of  passengers  and  freight  by  such 
es  or  other  common  carriers  from  one  point  to  another 
tate.    Any  association  or  corporation  organized  for  the 

shall  have  the  right  to  construct  and  operate  a  railroad 

any  designated  points  within  this  State,  and  to  connect 
IF  at  the  State  line  with  railroads  of  other  States  and 
es.    Every  railroad  company  shall  have  the  right  with 

to  intersect,  connect  with,  or  cross  any  other  railroad, 
ich  r^ulations  as  may  be  prescribed  by  law,  and  upon 
dne  compensation. 

.  All  individuals,  associations,  and  corporations,  sim* 
tuated  shall  have  equal  rights  to  have  persons  or  prop- 
Qsported  on  and  over  any  railroad,  transportation,  or 

route   in   this   State,   except   that   preference   may   be 

perishable  property.     No  undue  or  unreasonable  dis- 

ion  shall  be  made  in  charges  or  facilities  for  transpor- 
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tatioQ  of  freight  or  passengers  of  the  same  class,  by  any  railroa 
or  transportation,  or  express  company,  between  persons  or  plac 
within  the  State;  but  excursion  or  commutation  tickets  may  1 
issued  and  sold  at  special  rates,  provided  such  rates  are  the  sai 
to  all  persons.  No  railroad,  or  transportation,  or  express  ^i 
pany  shall  be  allowed  to  charge,  collect  or  receive,  ander  pf 
alties  which  the  Legislature  shall  prescribe,  any  greater  char 
or  toll  for  the  transportation  of  freight  or  passengers,  to  a 
place  or  station  upon  its  route  or  line,  than  it  chaises  t 
the  transportation  of  the  same  class  of  freight  or  passenge 
to  any  more  distant  place  or  station  upon  its  route  or  li 
within  this  State.  No  railroad,  express,  or  transportation  co: 
pany,  nor  any  lessee,  manager,  or  other  employee  thereof,  ehi 
give  any  preference  to  any  individual,  association,  or  corpoi 
tion,  in  furnishing  cars  or  motive  power  or  for  the  trans)N 
tation  of  money  or  other  express  matter. 

Sec.  7.  No  corporation  other  than  municipal  corporations 
existence  at  the  time  of  the  adoption  of  this  Constitution,  sh; 
have  the  benefit  of  any  future  legislation,  without  first  filing 
the  office  of  the  Secretary  of  State,  an  acceptance  of  the  prov 
ions  of  this  Constitution  in  binding  form. 

Sec.  8.  Tlie.right  of  eminent  domain  shall  never  be  abridgi 
or  so  construed  as  to  prevent  the  Legislature  from  taking  t 
property  and  franchise  of  incorporated  companies,  and  mbje 
ing  them  to  public  use,  the  same  as  property  of  individoa 
and  the  police  powers  of  the  State  shall  never  be  abridged  or 
construed  as  to  permit  corporations  to  conduct  their  bnsn 
in  such  a  manner  as  to  infringe  the  equal  rights  of  individn: 
or  the  general  well-being  of  the  State. 

Sec.  9.  No  coriK)ration  shall  issue  stocks  or  bonds,  except 
labor  done,  seniccs  performed,  or  money  or  property  actui 
received;  and  all  fictitious  increase  of  stock  or  indebtedness  si 
be  void.  The  stock  of  corporations  shall  not  be  increased  exc 
in  pursuance  of  general  law,  nor  without  the  consent  of 
persons,  holding  a  majority  of  the  stock,  first  obtained  a 
meeting,  held  after  at  least  thirty  days'  notice  given  in  ] 
Huance  of  law. 

Sec.  10.  No  foreign  corporation  shall  do  any  business  In 
State  without  having  one  or  more  known  places  of  basli 
and,  an  authorized  agent  or  agents  in  the  same,  upon  w] 
process  may  be  served,  and  no  compapy  or  corporation  for 
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f  the  laws  of  any  other  country,  State,  or  Territon-,  sliall 
or  be  allowed  to  cxertise  or  enjoy,  within  this  State  any 
er  rights  or  privileyes  than  those  possessed  or  enjoyed  by 
nitions  of  the  same  or  similar  character  created  under  the 
of  this  State. 

'.  IL  >'o  street,  or  other  railroad,  shall  be  constructed 
n  any  city,  town,  or  incorporated  village  without  the  con- 
of  the  local  autiiorities  having  the  control  of  the  street  or 
fay  proposed  to  be  occupied  by  such  street  or  other  rail- 

.  12.  The  Ijegislature  sha,!!  pass  no  law  for  the  benefit  of 
Iroad,  or  other  oorporatiou,  or  any  iiidi\idual  or  associa- 
if  individuals  retroactive  in  its  operation,  or  which  imposes 
e  people  of  any  county  or  municipal  subdivision  of  the 
,  a  new  liability  in  respect  to  transactions  or  considera- 
al  ready  past. 

.  13.  Any  aBSociation  or  corjwration,  or  the  lessees  or 
gers  thereof,  organized  for  the  purpose,  or  any  individual, 
have  the  right  to  construct  and  maintain  lines  of  telegraph 
i'pbone  within  this  State,  and  connect  the  same  with  other 
and  the  Irf'gislalure  shall  by  general  law  of  uniform 
tion,  proiide  reasonable  regulations  to  giie  full  effect  to 
eetion. 

.  14,  If  any  railroad,  telegraph,  express,  or  other  cor- 
on,  organized  under  any  of  the  laws  of  this  State  shall 
lidate  by  sale  or  otherwise  with  any  railroad,  telegraph, 
as,  or  other  corporation  organized  under  any  of  the  laws 
f  other  State  or  Territory,  or  of  the  United  States,  the 
shall  not  thereby  become  a  foreign  corporation,  but  the 
1  of  this  State  shall  retain  jurisdiction  over  that  part  of 
jrporate  property  within  the  limits  of  the  State  in  all 
rs  that  may  arise,  as  if  said  consolidation  had  not  taken 

,  15.  The  I-egialature  shall  not  pass  any  law  permitting 
asing  or  alienation  of  any  franchise  so  as  to  release  or 
;  the  fninchise  or  property  held  thereunder  from  any  of 
abilities  of  the  lessor  or  grantor,  or  lessee  or  grantee, 
eted  or  incurred  in  the  operation,  use,  or  enjoyment  of 
'ranchise,  or  any  of  its  privileges. 

,  16.  The  term  "corporation"  as  used  In  this  article,  shall 
d  and  construed  to  include  all  associations  and  joint  stock 
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ill  respect  to  adminiBtering  oaths,  subpoenaing  witnesses,  an 
compelling  their  attendance,  preserving  order  during  tbe  td 
tings  of  the  board,  punishing  for  contempt,  and  requiring  tl 
prodaction  of  papers  and  writings,  and  all  other  powers  se 
privileges,  in  their  nature  applicable,  conferred  by  law  on  jn 
ticea  of  the  peace. 

Sec.  8.  The  commissioner  of  immigration,  labor  and  stad 
tics  shall  perform  such  duties  and  receive  such  compenaatit 
as  may  be  prescribed  by  law. 

ARTICLE   XIV. 
Militia. 

Section  1.  All  able-bodied  male  persons,  residents  of  tb 
State,  between  the  ages  of  eighteen  and  forty-five  years,  alu 
be  enrolled  in  the  militia,  and  perform  such  military  duty  : 
may  be  required  by  law;  but  no  person  having  conscicntio] 
Kcniples  against  bearing  arms,  shall  l>e  compelled  to  perfor 
such  duty  in  time  of  pence.  Every  person  claiming  such  eiem 
tioB  from  service,  shall  in  lieu  thereof,  pay  into  the  scho 
fund  of  the  county  of  which  he  may  be  a  resident,  an  equiv 
lent  in  money,  the  amount  and  manner  of  pu^ment  to  be  fixi 
liv  law. 

Sec  2.  The  Legislature  shall  provide  by  law  for  the  euro 
nient,  equipment  and  discipline  of  the  militia,  to  conform 
nearly  as  practicable  to  the  regulations  for  the  govemmcDt 
the  annies  of  the  United  Slates,  and  pass  such  laws  to  promt 
volunteer  organizations  as  may  afford  them  effectual  encoura] 
ment. 

Sec.  3.  All  militia  officers  shall  be  commissioned  by  t 
Governor,  the  manner  of  tlicir  selection  to  be  provided  by  la 
and  may  bold  their  conimiesions  for  such  period  of  time  as  t 
Legislature  may  provide. 

Sec.  1.  All  military  ix-cords,  banners,  and  relics  of  the  Sta 
except  when  in  lawful  use,  shall  be  preserved  in  the  ofl 
of  the  adjutant-general  as  an  enduring  memorial  of  the  patri 
isDi  and  valor  of  the  soldiers  of  Idaho;  and  it  shall  be  the  di 
of  the  Legislature  to  provide  by  law  for  the  safe-keeping 
the  same. 

Sec.  5.  All  military  organizations  under  the  laws  of  t 
State  shall  carry  no  other  device,  banner,  or  flag  than  that 
the  United  States  or  the  Slate  of  Idaho. 
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6.  No  armed  police  force,  or  detective  agency,  or  armed 
f  men,  shall  ever  be  brought  into  thia  State  for  the  sup- 
in  of  domestic  violence,  except  upon  the  application  of 
gislature,  or  the  executive  when  the  Legislature  cannot 
vened. 

ARTICLE  XV. 
Water  Rights. 
ion  1,  The  use  of  all  waters  now  appropriated,  or  that 
ereafter  be  appropriated  for  sale,  rental,  or  distribution; 
[  all  water  originally  appropriated  for  private  use,  but 
after  such  apropriation  has  heretofore  been,  or  may 
ter  be  sold,  rented,  or  distributed,  is  hereby  declared  to 
iiblic  use,  and  subject  to  the  regulatioss  and  control  of  the 
in  the  manner  proscribed  by  law. 

2.  The  right  to  collect  rates  or  compensation  for  the 
water  supplied  to  any  county,  city,  or  town,  or  water  dis- 

)r  the  inhabitants  thereof,  is  a  franchise,  and  can  not  be 
ied  except  by  authority  of  and  in  the  manner  prescribed 

3.  The  right  to  divert  and  appropriate  the  unappro- 
1  waters  of  any  natural  stream  to  benehcial  uses,  shall 
be  denied.  Priority  of  appropriation  shall  give  the  better 
IS  between  those  using  the  water;  hut  when  the  waters 
'  natural  stream  are  not  sufficient  for  the  service  of  all 
desiring  the  use  ol  the  same,  those  using  the  water  for 
tic  purposes  shall  (subject  to  such  limitations  as  may  be 
ibed  by  law)  have  thv  preference  oier  those  claiming  for 
ther  purpose;  and  those  using  the  water  for  agricultural 
ies  shall  have  preference  over  those  using  the  same  for 
acturing  purposes.  And  in  any  organized  mining  dis- 
those  using  the  water,  for  mining  purposes,  or  milling 
ies  connected  with  mining,   shall  have  preference  over 

using  the  same  for  manufacturing  or  agricultural   pur- 

But  the  nsuage  of  such  subsequent  appropriators  shall 
bject  to  such  provisions  of  law  regulating  the  taking  of 
e  property  for  public  and  private  use,  as  referred  to  in 
1  fourteen  of  article  I,  of  this  Constitution.. 

4.  ■"ftTienever  any  waters  have  been,  or  shall  be,  appro- 
d  or  used  for  agricultural  purposes,  under  a  sale,  rental, 
itribution  thereof,  such  sale,  rental,  or  distribution  shall 
emed  an  exclusive  dedication  to  such  use;  and  whenever 
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Buch  waters  so  dedicated  sbnll  hare  once  been  sold,  rented, 
distriliuted  to  any  person  who  has  settled  upon  or  impror 
land  for  agricultnral  purposes  with  the  view  of  receiving  t 
benefit  of  euch  water  under  such  dedication,  such  person,  1 
heirs,  executors,  administrators,  successors,  or  assigns,  ebi 
not  thereafter,  without  his  conHpnt,  be  deprived  of  the  annu 
use  of  the  same,  when  needed  for  domestic  purposes,  or  to  ir 
gate  the  land  so  settled  npon  or  improved,  upon  payment  thoi 
for,  and  compliance  with  such  equitable  terms  and  conditions 
to  the  quantity  used  Jind  iimes  of  use,  as  may  be  prescrib 
by  law. 

Sec.  5.  Whenever  more  than  one  person  has  settled  upc 
or  improved  land  with  the  new  of  receiving  water  for  agrici 
tural  purposes,  under  a  sale,  rental  or  distribution  thereof,  as 
the  last  preceding  section  of  this  article,  provided,  as  amoi 
such  persons  priority  in  time  shall  give  superiority  of  right 
the  use  of  such  water  in  the  numerical  order  of  such  setll 
ments  or  improvements;  but  whenever  the  supply  of  such  wat 
shall  not  be  sufBcient  to  meet  the  demands  of  all  those  desirii 
to  use  the  same,  such  priority  of  right  shall  be  subject  to  sm 
reasonable  limitations  as  io  the  quantity  of  water  used  ai 
times  of  nse  as  the  Legislature,  having  due  regard,  both  to  sm 
priority  of  right  and  the  nc'cessities  of  those  subsequent  in  tiii 
of  settlement  or  improvement,  may  by  law  prescribe. 

Sec.  6.  The  Legislature  shall  provide  by  law  the  manner 
which  reasonable  maximum  rates  may  be  established  to  1 
charged  for  the  use  of  water  sold,  rented  or  distributed  for  ai 
aseful  or  beneficial  purpose. 

.\RTICLE  XVI. 
Live  Stock. 
Section  1.  The  Legislature  shall  pass  all  necessary  laws  I 
provide  for  the  protection  of  live  stock  against  the  introductin 
or  spread  of  pleuropneumonia,  glanders,  splenetic  or  Teu 
fever,  and  other  infectious  or  contagious  diseases.  The  Legi 
lature  may  also  establish  a  system  of  quarantine  or  inspectio 
and  such  other  regulations  as  may  be  necesarry  for  the  pr 
tection  of  stock-owners  and  most  conducive  to  the  stock  inte 
ests  within  this  State. 
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ARTICLE   XVn. 

State  Boundai-ies. 
ition  1.  The  name  of  this  State  is  Idaho,  sind  its  boiin- 
8  are  as  follows:  Beginning  at  a  point  in  the  middle 
nel  of  the  Snake  rlvei'  whore  the  northern  boundary  of 
on  intersects  the  same;  then  follow  down  the  channel  of 
e  river  to  a  point  opposite  the  month  of  the  Kooslioosliia 
learwater  river;  thence  due  north  to  the  forty-ninth  paral- 
C  latitude;  thence  east  along  that  parallel  to  the  thiru-- 
I  degree  of  longitude  west  of  Washington;  thence  south 
[  that  degree  of  longitude  to  the  crest  of  ihe  Bitter  Boot 
■tains;  thence  southward  along  the  crest  of  the  Bitter  Root 
itains  till  its  intersection  with  the  Rocky  Mountains; 
re  soHthward  along  the  crest  of  the  Rocky  Mountains  to  the 
F-fourth  degree  of  longitude  west  of  Washington;  thence 
I  along  that  degree  of  longitude  to  the  forty-second  degree 
rth  latitude;  them-e  west  along  that  parallel  to  the  eastern 
dary  of  the  State  of  Oregon;  thence  north  along  that 
dary  to  the  place  of  beginning. 

ARTICLE  XVIIT. 

County  Organisation. 

:rtion  L  The  several  counties  of  the  Territory  of  Idaho 
ley  now  exist,  are  hereby  recognized  as  legal  subdivisions 
is  State. 

t.  2.  No  connty  seat  shall  be  removed  unless  npon  peti- 
of  a  majority  of  the  qnaliSed  electors  of  the  county,  and 
is  two-thirds  of  the  qualified  electors  of  the  county,  voting 
le  proposition  at  a  general  election,  shall  vote  in  favor  of 

removal.     A   proposition   of   removal   of  the   county   seat 

not  be  submitted  in  the  same  county  more  than  mice  in 
ears,  except  as  provided  by  existing  laws.    So  person  shall 

at  any  connty  seat  election  who  has  not  resided  in  the 
ty  six  months,  and  in  the  precinct  ninety  days, 
c.  ^.    Xo  county  shall  be  divided  unless  fl  majority  of  the 
ified  electors  of  the  territory  proposed  to  be  cut  off,  voting 
lie  proposition  at  a  general  election,  shall  vote  in  favor  of 

diviRion:  Provided,  That  this  section  shall  not  apply  to 
creation   of  new   counties.     Xo   person   shall   vote  at   such 
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election  who  has  not  been  ninety  days  a  resident  of  the  territoi 
proposed  to  be  annexed.  When  any  part  of  a  county  is  stricke 
off  and  attached  to  another  county,  the  part  stricfeen  off  shall  I 
held  to  pay  its  ratable  proportion  of  all  then  existing  liabilitli 
of  the  county  from  which  it  is  taken. 

Sec.  4.  Xo  new  county  shall  be  established  which  shall  r 
duce  any  county  to  an  area  of  less  than  four  hundred  sqoar 
miles,  nor  shall  a  new  couuty  be  formed  containing  an  area  c 
less  than  four  hundred  square  miles. 

Sec.  5.  The  Legislature  shall  establish,  subject  to  the  pr 
TisioDS  of  this  article,  a  system  of  county  governments  whic 
shall  be  uniform  throughout  the  State;  and  by  general  Ian 
shall  provide  for  township  or  precinct  organization. 

Sec.  6.  The  Legislature,  by  general  and  uniform  laws,  sha 
provide  for  the  election  biennially  in  each  of  the  several  com 
ties  of  the  State,  of  county  commissioners,  a  sheriff,  count 
treasurer,  who  is  ex-officio  public  administrator;  probate  judg 
who  is  exoflBcio  county  superintendent  of  public  instructioi 
county  assessor,  who  is  ex-officio  tax  collector;  a  coroner  ai 
a  surveyor.  The  clerk  of  the  district  court  shall  be  ex-offlc 
auditor  and  recorder.  No  other  county  offices  shall  be  esta 
lished,  but  the  Legislature  by  general  and  uniform  laws  shs 
provide  for  the  election  of  such  township,  precinct  and  muoit 
pal  ofHcera  as  public  convenience  may  require,  and  shall  pr 
scribe  their  duties  and  fix  their  terms  of  office.  The  Legisiatu 
shall  provide  for  the  strict  accountability  of  county,  townsbi 
precinct,  and  municipal  officers  for  all  fees  which  may  be  « 
lected  by  them,  and  for  all  public  and  municipal  moneys  whii 
may  be  paid  to  them,  or  officially  come  into  their  possessic 
The  county  commissioners  may  employ  counsel  when  necessai 
The  sheriff,  auditor  and  recorder  and  clerk  of  the  diatri' 
coart  shall  be  empowered  by  the  county  commissioners 
appoint  such  deputies  and  clerical  assistance  as  the  business 
their  offices  may  require;  said  deputies  and  clerical  assistan 
to  receive  such  compensation  as  may  be  fixed  by  the  coiin 
commissioners.  No  sheriff  or  county  assessor  shall  be  qualifi 
to  hold  the  term  of  office  immediately  succeeding  the  term  1 
which  he  was  elected. 

Sec.  7.    The  officers  provided  by  section  six  (6)  of  this  artii 
shall  receive  annually  as  compensation  for  their  services 
follows:  Sheriff,  not  more  than  four  thousand  dollars  and   c 
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than  one  thousand  dollars,  together  with  such  mileage  as 
he  preecribed  by  law;  clerk  of  the  district  court,  who  is 
Icio  auditor  and  recorder,  not  more  than  three  thousand 
rs,  and  not  less  than  five  hundred  dollars;  probate  jud-^e. 
is  ex-offlcio  county  superintendent  of  public  instructiun, 
nore  than  two  thousand  dollars  and  not  less  than  five 
red  dollars;  county  assessor,  who  is  ei-officio  tax  collector, 
nore  than  three  thousand  dollars  and  not  less  than  five 
red  dollars;  county'  treasurer,  who  is  ex-ofBcio  puhlio 
aistrator,  not  more  than  one  thousand  dollars,  and  not  leas 
three  hundred  dollars;  coroner,  not  more  than  five  hun- 
dollars;  county  snrteyor,  not  more  than  one  thousand 
rs;  county  commissioners,  such  per  diem  and  mileage  as 
be  prescribed  by  law;  and  justices  of  the  peace  and  con- 
a  such  fees  as  may  be  prescribed  by  law. 
;.  8.  The  compensation  provided  in  section  seven  (7)  for 
flScers  therein  mentioned  shall  be  paid  by  fees  or  commis- 
,  or  both,  as  prescribed  by  law.  All  fees  and  commission'^ 
red  by  such  ofRcers  in  excess  of  the  maximum  compensa- 
per  annum  provided  for  each  in  section  seven  (7)  of  thi:^ 
e  shall  he  paid  to  the  county  treasurer  for  the  use  and 
it  of  the  county.  In  case  the  fees  received  in  any  one  year 
ly  one  such  officers  shall  not  amount  to  the  minimum  com 
ition  per  annum  therein  provided,  he  shall  be  paid  by  the 
;y  a  sum  sufBclent  to  make  his  aggregate  annual  compi.n- 
1  eqnal  to  such  minimum  compensation. 
;.  9.  The  neglect  or  refusal  of  any  officer  named  in  this 
e  to  account  for  and  pay  into  the  county  treasury  any 
y  received  as  fees  or  compensation  in  excess  of  the  maxi- 
amonnt  allowed  to  such  officer  by  the  provisions  of  this 
e,  within  forty  days  after  the  receipt  of  the  same,  shall 
felony,  and  the  grade  of  the  crime  shall  be  the  embezale- 
of  public  moneys,  and  be  puuishable  as  provided  for  such 
je, 

;.  10.     The  board  of  county  commissioners  shall  consist  of 
members,  whose  terms  of  office  shall  be  two  years, 
;.  11.     County,  township  and  precinct  officers  shall  perform 
duties  as  shall  be  prescribed  by  law. 
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ARTICLE    XIX. 
Aj>portionment. 

Section   1.     Uutil  otherwise  provided  by  law,  the  apportion 
ment  of  the  two  houses  of  the  Legislature  shall  be  as  followa 

Ttie   flvHt  senatorial   district  aholl  consist  of  the   county  ol 
Shoahont.',  and  shall  elect  two  senators. 

The   second   shall   consist   of  the   counties  of   Kootenai  ani 
Latah,  and  shall  elect  one  senator. 

The   third   shall   consist   of   the   counties   of  Nez   Perce  m 
Idaho,  and  shall  elect  one  senator. 

The  fourth   shall  cousist  of  the  counties  of  Nez   Perce  am 
Latah,  and  shall  elect  one  senator. 

The  fifth  shall  consist  of  the  county  of  Latah,  and  shall  elet 
one  senator. 

The  sixth  shall  cousist  of  the  county  of  Boise,  and  shall  elec 
one  senator. 

The  seventh  shall  consist  of  the  county  of  Custer,  and  sha 
elect  one  senator. 

The  eighth  shall  consist  of  the  county  of  Lemhi,  and  sha 
elect  one  senator. 

The  ninth  shall  consist  of  the  connty  of  Lc^an,  and  shall  elec 
one  senator. 

The  tenth  shall  consist  of  the  county  of  Bingham,  and  sha 
elect  one  senator. 

The    eleventh    shall    consist   of   the   counties   of    Bear   Lak< 
Oneida  and  Bingham,  and  shall  elect  one  senator. 

The   twelfth    shall    consist   of   the   counties   of   Owyhee  an 
Cassia,  and  shall  elect  one  senator. 

The  thirteenth  shall  consist  of   the  county  of   Elmore,  am 
shall  elect  one  senator. 

The  fourteenth  shall  corsist  of  the  connty  of  Alturas,  an 
shall  elect  one  senator. 

The  fifteenth  shall  consist  of  the  county  of  Ada,  and  sbal 
elect  t«o  senators. 

The  sixteenth  shall  consist  of  the  connty  of  Washington,  an' 
shall  elect  one  senator. 

Sec.  '2.    The  several  counties  shall  elect  the  following  men 
bers  of  the  house  of  representatives: 

The  county  of  Ada,  three-  members, 

The  counties  of  Ada  and  Elmore,  one  member. 
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county  of  Alturas,  two  members. 

county  of  Boise,  two  members. 

county  of  Bear  Lake,  one  member. 

county  of  Itinglium,  three  members. 

county  of  Caaaia,  one  member. 

county  of  Custer,  two  members. 

county  of  Elmore,  one  member. 

county  of  Idiiho,  one  member. 

counties  of  Idaho  and  Nez  Perce,  one  member. 

county  of  Kootenai,  one  member. 

county  of  Latah,  two  membera. 

counties  of  Kootenai  and  Latah,  one  member. 

county  of  Lognu,  two  membera. 

county  of  Lemhi,  two  members. 

county  of  Nez  Perce,  one  member. 

county  of  Oneida,  one  member. 

county  of  Owybet^  one  member. 

county  of  Shoshone,  four  membera. 

county  of  Washington,  two  memlaerg. 

counties  of  Bingham,  Logan  and  Alturas,  one  member. 

ARTICLE  XX. 
Ametidments. 
laon    1.     Any   amendment   or   amendments   to   this   Con- 
3n  may  be  proposed  in  either  branch  of  the  Legislature, 

the  same  shall  be  agreed  to  by  two-thirds  of  all  the  mem- 
'  eiuh  of  til''  Iwo  hoiiHi's,  voting  separately,  such  proposed 
ment  or  amendments  shall,  with  the  yeas  and  nays 
n,  be  entered  on  their  journals,  and  it  shall  be  the  duty 

Legislature  to  submit  such  amendment  or  amendments 

electors  of  the  State  at  the  next  general  election,  and 
the  same  to  be  published  without  delay  for  at  least  six 
ntive  weeks,  prior  to  said  election,  in  not  less  than  one 
aper  of  general  circulation  published  in  each  county;  and 
ajority  of  the  electors  shall  ratify  the  same,  such  amend- 
ar  amendments  shall  become  a  part  of  this  Constitution. 

2.  If  two  or  more  aioenrtments  are  proposed,  they  shall 
imitted  in  such  manner  that  the  electors  shall  vote  for  or 
t  each  of  them  separately. 

3.  Whenever  two-thirds  of  the  members  elected  to 
iranch  of  the  Legislature  shall  deem  it  necessary  to  call  a 
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convention  to  revise  or  amend  this  Constitution,  they  ghi 
recommend  to  the  dectoi-s  to  vote  at  the  next  general  electii 
for  or  against  a  convention,  and  if  a  majority  of  all  the  elects 
voting  at  said  election  shall  have  voted  for  a  convention,  t 
Legislature  shall  at  the  next  session  provide  by  law  for  calli: 
the  same;  and  such  convention  shall  consist  of  a  number 
members  not  less  than  double  the  number  of  the  most  nuim 
ous  branch  of  the  Legislature. 

Sec.  4.  Any  Constitution  adopted  by  such  convention,  sh 
have  no  validity  until  it  has  been  submitted  to,  and  adopted  I 
the  people. 

ARTICLE    XXL 

Schedule  and  Ordinance. 

Section  1.  That  no  inconvenience  may  arise  from  a  chai 
of  the  Territorial  government  to  a  permanent  State  govemme 
it  is  declared  that  all  writs,  actions,  prosecutions,  claii 
liabilities,  and  obligations  against  the  Territory  of  Idaho, 
whatsoever  nature,  and  rights  of  individuals,  and  of  bodies  c 
porate,  shall  continue  as  if  no  change  bad  taken  place  in  t 
government,  and  all  process  which  may,  before  the  or^anii 
tion  of  the  judicial  department  under  this  Constitution,  be  issi 
under  the  authority  of  the  Territory  of  Idaho,  shall  be  as  va 
as  if  issued  in  the  name  of  the  State. 

Sec.  2.  All  laws  now  in  force  in  the  Territory  of  Idaho  wh 
are  not  repugnant  to  this  Constitution,  shall  remain  in  fo 
until  they  expire  by  their  own  limitation  or  be  altered 
repealed  by  the  Legislature. 

Sec.  3.    All  fines,  [wnjUties,  forfeitures,  and  escheats  ace 
ing  to  the  Territoiy  of  Idaho,  shall  accrue  to  the  use  of 
State. 

Sec.  4.  All  recognizance  bonds,  obligations,  or  other  unt 
takings  heretofore  taken,  or  which  may  be  taken  before 
organi^.ation  of  the  judicial  department  under  this  Constituti 
shall  remain  valid,  and  shall  pass  over  to  and  may  be  prosecu 
in  the  name  of  the  State;  and  all  bonds,  obligations,  or  ot 
undertaking  executed  by  this  Territory,  or  to  any  other  ofQ 
in  his  official  capacity,  shall  pass  over  to  the  proper  St 
authority,  and  to  their  successors  in  office,  for  the  uses  thei 
respectively  expressed,  and  may  be  sued  for  and  recove 
accordingly.  All  criminal  prosecutions  and  penal  actions  wh 
have  arisen,  or  which  may  arise  before  the  organization  of 
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I  department  under  this  ConatitutioD,  and  which  shall 
*e  pending,  may  he  prosecuted  to  judgment  and  execu- 
the  name  of  the  State. 

6.  All  officers,  civil  and  military,  now  holding  th^ 
and  appointments  in  this  Territory  under  the  antbori^ 
United  States,  or  under  the  authority  of  this  Territory 
ontinue  to  hold  and  exercise  their  respective  otSces  and 
tments  until  suspended  under  this  Gonstitation. 
ft.  This  Constitution  shall  be  submitted  for  adoption  ot 
)D,  to  a  vote  of  the  electors  qualffled  by  the  laws  of  this 
ry  to  vote  at  all  electitms  at  an  dection  to  be  held  od 
lesday  next  after  the  first  Monday  in  November,  A.  D. 
Said  Section  shall  be  conducted  in  all  respects  in  the 
tanner  as  provided  by  the  laws  of  the  Territory  for  gen- 
HitioD,  and  the  returns  thereof  shall  be  made  and  can- 
in  the  same  manner  and  by  the  same  authority  as  pro- 
n  cases  of  such  general  elections,  and  abstracts  of  such 
I  duly  certified  shall  be  transmitted  to  the  board  of  can- 
now  provided  by  law  for  canvassing  the  returns  of  votes 
egate  in  Congress.  The  said  canvassing  board  shall  can- 
le  votes  so  returned  and  certify  and  declare  the  result 
election  in  the  same  manner,  as  is  required  by  law  for 
ction  of  said  Delegate. 

he  said  election  the  ballots  shall  be  in  the  following 
BVir  the  Constitution — ^yes;  no. 

as  a  heading  to  each  of  said  ballots  shall  be  printed  on 
illot,  the  following  instmctiouB  to  voters: 
lersons  who  desire  to  vote  for  the  Constitution,  or  any  of 
icles  submitted  to  a  separate  vote,  may  erase  the  word 

arsons  who  desire  to  vote  against  the  Constitution,  or 
any  article  submitted  separately,  may  erase  the  word 

persons  may  have  printed  or  written  on  his  ballot  only 

•da,  'Tor  the  Constitution"  or  "Against  the  Constitution," 

:h  ballots  shall  be  counted  for  or  against  the  Constitution 

ngly. 

7.    This  Constitution  shall  take  effect  and  be  in  full 

mmediately  upon  the  admission  of  the  Territory  as  a 

32 
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Sec.  8.  Immediately  upon  the  admiagioD  of  the  Territor; 
a  State,  the  GoTemor  of  the  Territory,  or  in  case  of  bis  abie 
or  failure  to  acl^  the  Becretary  of  the  Territory,  or  in  case  of 
absence  or  failure  to  act,  the  president  of  this  convention,  ab 
issue  a  proclamation,  which  shall  be  published,  and  a  c 
thereof  mailed  to  the  chairman  of  the  board  county  comi 
sioners  of  each  county,  calling  an  election  by  the  people  of 
State,  district,  county,  towoBhip,  and  other  oflBcers,  created  : 
made  elective  by  this  tionstitation,  and  fixing  a  day  for  bi 
Section,  which  shall  not  be  less  than  forty  daya  after  the  c 
of  such  proclamation,  nor  more  than  ninety  days  after 
admission  of  the  Territory  as  a  State. 

Sec.  9.  The  board  of  commissioners  of  the  several  coon 
shall  thereupon  order  such  election  for  said  day,  and  shall  o 
notice  thereof  to  be  given,  In  the  manner  and  for  the  lengtl 
time  provided  by  the  laws  of  the  Territory  in  cases  of  geae 
elections  for  Delegate  to  Clongress  and  county  and  other  o(Bc« 
Every  qualified  elector  of  the  Territory,  at  the  date  of  ■ 
election,  shall  be  entitled  to  vote  thereat.  Said  election  rt 
be  conducted  in  all  respects  in  the  same  manner  as  provided 
the  lawB  of  the  Territory  for  general  elections,  and  retni 
thereof  shall  be  made  and  canvassed  in  the  same  manner  and 
the  same  authority  as  provided  in  cases  of  such  general  electii 
but  returns  for  all  State  and  district  officers  and  members 
the  L^ialature,  shall  be  made  to  the  canvassing  board  hen 
after  provided  for. 

Sec.  10.  The  Governor,  Secretary,  Controller,  and  Attorn 
General  of  the  Territory,  and  the  president  of  this  conventi 
or  a  majority  of  them,  shall  constitute  a  board  of  canvassers 
canvass  the  vote  at  such  elections  for  all  State  and  disti 
officers  and  members  of  the  Legislature.  The  said  board  si 
aBsemble  at  the  seat  of  government  of  the  Territory,  on 
thirtieth  day  after  the  date  of  such  election  (or  on  the  follow 
day  if  such  day  fall  on  Sunday),  and  proceed  to  canvass  the  vo 
for  all  State  and  district  officers  and  members  of  the  Legislate 
in  the  manner  provided  by  the  laws  of  the  Territory  for  caav] 
Ing  the  vote  for  Delegate  to  Congress,  and  they  shall  issue  i 
tificatea  of  election  to  the  persons  found  to  be  elected  to  s 
offices  severally,  and  shall  make  and  file  with  the  Secretary 
the  Territory  an  abstract  certified  by  them,  of  the  number 
votes  cast  for  each  person  for  each  of  said  offices,  and  of 
total  number  of  votes  cast  in  each  county. 
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11.  The  canTasaing  boards  of  the  several  countlM  shall 
:ertificates  of  election  to  the  eeveral  peraouB  fonnd  t>7 

0  have  been  elected  to  the  sereral  county  and  preciaot 

12.  All  officers  elected  at  such  election  shall,  ivithin 
lays  after  they  have  been  declared  eleoted,  take  the  oath 
d  by  this  Constitution,  and  give  the  same  bond  required 
law  of  the  Territory  to  be  given  in  case  of  like  otBcera 
Territoty,  district  or  county,  and  shall  thereupon  enter 
be  duties  of  their  respective  ofBces;  but  the  L^jslature 
quire  by  law  all  such  oflQcers  to  give  other  or  farther 
ts  a  condition  of  their  continuance  in  ofBce. 

13.  All  officers  elected  at  said  election,  shall  hold  th^ 
mtil  the  Legislature  shall  provide  by  law,  in  accordance 
da  Constitution,  for  the  election  of  their  successors,  and 
ich  snccesBora  shall  be  elected  and  qualified. 
11.  The  Oovemor-dect  of  the  State,  inunediately  upon 
li^dsg  and  Altering  upon  the  duties  of  his  ofSce,  shall 
s  proclamation  convening  the  Legislature  of  the  Btate  at 
t  of  government  on  a  day  to  be  named  in  said  proolama- 

1  which  shall  not  be  less  than  tMrty  nor  more  than  sirty 
'ter  the  date  of  such  proclamation.  Within  ten  days 
le  orsanixation  of  the  Legislature  both  houses  of  the 
:ure  shall  then  and  there  proceed  to  elect,  as  provided 
two  Senators  of  the  United  States  for  the  State  of  Idaho. 
election,  the  two  persons  who  shall  receive  the  majorit7 

lie  votes  cast  by  said  senators  and  representatives,  shall 
ted  as  SQch  United  States  Senators,  and  shall  be  so 
1  by  the  presiding  officers  of  said  joint  session.  The 
ig  officers  of  the  senate  and  house,  shall  issue  a  oertlfl- 
each  of  said  senators,  certi^ng  his  election,  which  oer- 
shall  also  be  signed  by  the  Oovemor  ani  attested  by 
retary  of  State. 

L6.  The  Legislature  shall  pass  all  necessary  laws  to 
ito  efFect  the  provisions  of  this  Constitution, 
in  16.  Whenever  any  two  of  the  judges  of  the  supreme 
'  the  State,  elected  under  the  provisions  of  this  ConsU- 
ahall  have  qualified  in  their  offices,  the  causes  then 
In  the  supreme  court  of  the  Territory,  and  the  papers, 
and  proceedings  of  said  court,  and  the  seal  and  other 
r  pertaining  thereto,  shall  pass  into  the  jurisdiction  and 
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posaeaBion  of  the  eupreme  court  of  tlie  State;  and  antil  bo  eaf 
ceded  the  supreme  court  of  the  Territory  and  the  judges  ther 
shall  continue,  with  ]3ke  powers  aod  jnriBdiction,  as  if  t 
Constitution  had  not  been  adopted.  Whenever  the  judge 
the  district  court  of  any  district,  elected  under  the  proviMt 
of  this  Constitution,  shall  have  qualified  in  office,  the  seve 
oauaes  then  pending  in  the  district  court  of  the  Territo 
within  any  county  in  such  district,  and  the  records,  papers,  a 
proceedings  of  said  district  court,  and  the  seal  and  other  pr 
erty  pertaining  thereto,  shall  paaa  into  the  jurisdiction  a 
possession  of  the  district  court  of  the  State  for  such  conn 
and  until  the  district  courts  of  this  Territory  shall  he  aup 
ceded  in  the  manner  aforesaid  the  said  district  courts  and  I 
judges  thereof  shall  continue  with  the  same  jurisdiction  a 
power  to  be  exercised  in  the  aame  judicial  distriota  respectirt 
as  heretofore  constituted  under  the  laws  of  the  Territory. 

Bee.  17.  UntU  otherwise  provided  by  law,  the  seals  now 
use  in  the  supreme  and  district  courts  of  this  Territory  f 
hereby  declared  to  be  the  seals  of  the  supreme  and  distr 
courts,  respectively,  of  the  State. 

Sec.  18.  Whenever  this  Constitution  sliall  go  into  effect,  i 
books,  records,  and  papers,  and  proceedings  of  the  probi 
court  in  each  county,  and  all  causes  and  matters  of  admii 
tration  and  other  matters  pending  therein,  shall  pass  into  t 
Jurisdiction  and  possession  of  the  probate  conrt  of  the  aai 
county  of  the  State,  and  the  aaid  probate  court  shall  proceed 
final  decree  or  judgment,  order,  or  other  determination  in  1 
said  several  matters  and  causes  as  the  said  prolmte  conrt  mif 
have  done  as  if  this  Constitution  had  not  been  adopted. 

Sea  19.  It  is  ordained  by  the  State  of  Idaho  that  perfi 
toleration  of  religious  sentiment  shall  be  secured,  and  no  Inhi 
Itant  of  said  State  shall  ever  be  molested  in  person  or  pr 
erty  on  account  of  his  or  her  mode  of  religions  worship.  A 
the  people  of  the  State  of  Idaho  do  agree  and  declare  that 
forever  disclaim  all  right  and  titie  to  the  unappropriated  pi 
lie  lands  lying  within  the  boundaries  thereof,  and  to  all  loi 
lying  within  said  limits,  owned  or  held  by  any  Indiana 
Indian  tribes;  and  until  the  title  thereto  shall  have  been  exl 
guished  by  the  TTnited  States,  the  same  shall  be  subject  to  1 
disposition  of  the  United  States,  and  said  Indian  lands  ah 
remain  under  the  absolute  jurisdiction  and  control  of  the  O 
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f  the  TTgited  States;  that  the  lands  helODging  to  citizens 
United  States,  residing  without  the  said  State  of  Idalio, 
lerer  be  taxed  at  a  higher  rate  than  the  lands  belong- 
the  residents  thereof.  That  no  taxes  shall  he  imposed 
State  on  the  lands  or  property  therein  belonging  to,  or 
may  hereafter  be  purchased  by,  the  United  States,  or 
A  for  its  use.  And  the  debts  and  liabilities  of  this  Terri- 
all  be  assumed  and  paid  by  the  State  of  Idaha  That  this 
nee  shall  be  irrevocable,  without  the  consent  of  the 
States  and  the  people  of  the  State  of  Idaho. 
20.  That  in  behalf  of  the  people  of  Idaho,  we,  in  con- 
1  assembled,  do  adopt  the  Ck)n8titution  of  the  United 

i  in  open  convention,  at  Boise  City,  in  the  Territory  of 
tills  sixth  day  of  August,  in  the  year  of  Our/Loid,  one 
ud  eight  hundred  and  eighty.niii& 

WM.  H.  CLAQETT,  President, 

GEO.   AINSLm, 

W.  C.  B.  ALLEN, 

BOBT.  ANDERSOH, 

H.  ABMSTBONG, 

OBLAHDO  B.  BATTEN, 

FRANK  W.  BEANE, 

JAS.  H.  BEATTT, 

J.  W.  BALLENTINE, 

A.  D.  BEVAN, 

HENRY  B.  BLAKE, 

FBEDEBIOK  OAMPBELI^ 

FRANK  P.  CAVANAH, 

A.  S.  CHANET, 

OHAS.  A.  CLARK, 

I.  N.  COSTON, 

JAS.  I.  OEUTCHER, 

STEPHEN  S.  GLIDDEN, 

JOHN  S.  GRAY, 

WM.  W.  HAMMEL, 

H.  S.  HAMPTON. 

H.  O.  HARKNESS, 

FRANK  HAKEIS, 

SOL  HASBROUCK, 

0.  M.  HAYS, 
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W.  B.  HETBTJRN, 

JOHN  HOOAH, 

J.  M.  HOWE, 

E.  8.  JEWELL, 

a.  W.  KING, 

H.  B.  KUTPOKT, 

JAS.  W.  LAMOEEAUX, 

JOHN  LEWIS, 

WM.  C.  IIAXEY, 

A.  E.  MATHEW, 

W.  J.  M'OONNELL, 

HENIET  MELDER, 

JOHN  H.  MTEE, 

JOHN  T.  MORGAN, 

A.  B.  MOSS, 

AAEON  F.  PABKEB, 

A.  J.  PIEKOE, 

A.  J.  PraKHAM, 

J.  W.  POE, 

THOS.  PTEATT, 

JAS.  W.  REID, 

W.  D.  BOBBINS, 

WM.  H.  SAVmGE, 

AUG.  M.  BINNOTT, 

JAMES  M.  SHOUP, 

DEEN  W.  STABDBOD, 

FRANK  STEUKENBERG, 

HOMER  STULL, 

WILLIS  SWEET, 

SAM.  F.  TAYLOR, 

J.  L.  UNDERWOOD, 

LTCCRGUS  VINETARD, 

J.-g.  WHITTON. 

EDGAR  WILSON, 

W.  W.  WOODS, 

JOHN  LEMP, 

N.  L  ANDREWS, 

P.  M'MAHON, 

SAMUEL  J.  PETTCHAED, 

J.  W.  BEIGHAM, 

P.  J  PEFLEY. 
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tglelative  department. 
cecuUv«  department. 
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lucatlon. 

luntlea. 

rporatlona. 

IlltU. 

i.rehouws. 

nendmente.— How  proposed. 

'eomble. 

ARTICLE   I 

Boundariet, 

ARTICLE   n. 
Bill  of  Right),. 

herent  and   Inalienable  riyhta. 

lie  process  oC  law. 

braly    o(    conscience    Kuaran- 

leed. 

'eedom  of  speech.— Libel. 

Kht  of  trial  by  Jury. 

ureasonable  searches  and  selz- 

Jl    allowed.— Writ    of    habeas 

idlctment       required.  —  Grand 

lury. 

ghts     of   persona     accused    < 

:Hifie. 
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10.  Self-crimination.- AcqulttaJ. 

11.  Penalties  no  corruption  of  blood 

or  forfeiture  of  estate. 

12.  Imprlaonment  for  debt. 

18.  CompenMuCton       tor       property 

14.  Ex   post   faoto  laws.— Contracti. 

— Irr«vooable  grants. 
IB.  Military     subordinate     to     cdvll 

16.  Quartering  of  soldiers. 

IT.  Right  of  aMembly  and  petldoii. 

13.  Elections  to  be  tree  and  equal. 

19.  Protection  of  the  law. 

20.  Fundamental    principles. 

ARTICLE  III. 

IHttribution  qf  Power*. 

ARTICLE  rv. 
Ltgt'ilalive  Department. 

1.  GI«neral  Assembly. 

2.  Elections- Vacancies. 

3.  Who  aj«  eligible. 

4.  DisqualiScatlon  by  crime. 
G.  Oath  of  offlcera. 

6.  Senatorial  appointment. 

7.  and    8.    Keprasentatives  —  (laop- 

T.  and  8.  Minority  representation, 
9.  Time  of  meeting — General  rules. 

10.  Open      aesstons  —  Adjournments 

—  Journals  —  Protests. 

11.  Styte  of  laws. 

IZ.  Origin  and  passage  of  bills. 
13.  Reading  —  Printing  —  Title  — 
Amendments. 
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Section 

14.  Prlvtleses  of  membere. 

15.  Disabilities  of  members. 
IS.  Appropriations. 

IT.  Payment    ot    money. — Statement 
oi  expenseH. 

18.  Ordinary   expenwe  —  Casnal   de- 

ficits —  Appropriations    limited. 

19.  Extra,    compensation    or    allow- 

20.  Public  credit  not  loaned. 

21.  Pay  and  mileage  of  members. 

22.  Special  legislation  prohibited. 

23.  Against  release  from  liability. 

24.  Proceedlnss  on  impeacbmeot. 

25.  Fuel,  stationery  and  printing. 
29.  State  not  to  be  sued. 

IT.  I»tterles  and  gift  enterprises. 

28.  Terms  of  office  not  extended. 

29.  Protection  of  miners. 

80.  Concerning:    rofujs  —  Public    and 

SI.  Draining  and  dltcblng. 

32.  Homestead  and  exemption  laws. 

S3.  Completion  of  the  State  house. 

ABTICLE  V. 
Mcecutive  D^pcn^ment. 

1.  Officers  —  Terms. 

2.  State  Treasurer. 

3.  Time  of  electing  State  officers. 

4.  Returns  —  Tie  —  Contested    elec- 

5.  Eligibility  for  office. 

8.  Govemcws  —  Powers  and  duty. 
T.  His  message  and  statement. 

3.  Convening   the   OeneraJ    Assem- 
bly. 

9.  Proroguing  the  General   Assem- 

bly. 

10.  Noml  nations  by  the  Oovernor. 

11.  Vacancies  may  be  filled. 

12.  Removals  by  the  Governor. 

13.  Reprieves  —  Commutations — Par- 

14.  Governor    as     Commander  -  In  - 

Chief. 

15.  Impeachment  of  officers. 

16.  Veto  power. 

IT.  Lieutenant-Governor. 

18.  President  of  the  Senate, 

19.  Vacancy  in  Governor's  office. 

20.  Vacancy  in  other  State  offices. 


Section 

.  Reports  of  State  officers, 
22,  Great  seal  of  nUnols. 

.  Fees  and  salaries. 
24.  Definition  of  "irfBce." 
2B.  Oath  of  civil  officers. 

ARTICLE  VI, 


Judicial  Deparlment. 
..  Courts  established. 
:.  Supreme    Court.— Jurisdlctlos. 
I.  Qualidcatlons     of     a     Suprem 

I,  Terme  ot  the  Supreme  Court. 

':  Grand    divisions.— Districts. 

I.  Election  ot  Supreme  Judges. 

'.  Salaries  of  the  Supreme  Judge 

I.  Appeals  and  writs  of  error. 

I.  Reporter. 

I.  Clerks  of  the  Supreme  Court 

..  Appellate   courts   authorised. 

I.  Circuit    cojrta.— Jurisdiction. 

I.  Judicial  circuits. 

I.  Time  ot  holding  Circuit  Court 

';  Judges.— Incieaae. 

I.  Salaries  of  the  Circuit  judges. 

'.  Qualifications     of     Judges     m 

county  commissioners. 
I.  County    Judges.— County  clerk 
I.  Appeals  front  county  courts. 
I.  Probate  courts  authorised. 
,.  Justices  of  the  peace  and  coi 

stables. 
I.  State's  attorney  In  each  count 
1.  Cook  County  Courta  at  Recor 
,,  Chief  justice.— Power  of  Judfi 
;.  Salaries  of  the  judges. 
i.  Criminal  Court  o(  Cook  count 
',  Clerks  of  Cook  County  Court 
I,  Justices  in  Chicago. 
I.  Uniformity  in  the  courts. 
I.  Removal  ot  any  Judge. 
,  Judges  to  make  written  report 
:.  Terms  ot  office.- Filling  vacaj 

;,  Process. —  Prosecutions.— Populi 

ARTICLE  Vir. 

Suffrage. 
.  Qualification  of  voters. 
,  All  voting  to  be  by  ballot 
.  Privileges  of  electors. 
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ting  residence. 
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ces   paid  Into  State  treasury, 
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:al  municipal  improvements. 
Jtlcipal  taxation. 
Faulting  officers. 
Dltatlon   of  municipal   Indebt- 

ARTICLE  X. 
Coiintiti. 
w  counties. 
vision  of  any  county, 
tachlng  or  detaching  territory, 
moval  of  county  seats. 
unty  govenunemt. 
Brd  of  county  commissioners. 
unty  affairs  In  Cook  county, 
unty  officers  —  Terms  of  office. 
larles  and  feee  In  Cook  county, 
lartes  Axed  by  county  board, 
wnstilp  officers'  fees, 
icers'  fees. 
om  reports  of  fees. 


ARTICLE  XI. 


Section 

1.  Or|»inlEatloii  of  oorpontione. 

2.  Existing  cbarten. 

3.  Election    of    directors    or    n»n- 

4.  Connruotlon  of  street  railroads. 

5.  State    bank    forbidden.— General 

S.  Liability  of  bank  stockholders. 
7.  Suspension  of  specie  iMyment 
S.  Of  a  general  banking  law. 
9.  Railroad.— Transfer    offices,    re- 

10.  Personal  property  of  railroads. 

11.  Consolidations. 

12.  Rallroada     deemed     highways.— 

Rates  fixed. 

13.  Stocks,  bonds  and  dividends. 

14.  Power  over  existing  companlee. 

15.  Freight    and    passenger    tarifTs 

regulated. 

ARTICLE  XII. 
Maitia. 

1.  Persons  liable  to  duty. 

2.  Organization— Equipment-Disci- 

pline. 

5.  Officers. 

4.  PrlvHeged  from  arrest. 

6.  Records,  etc.,  preservation. 

5.  Exemption  from  duty. 

ARTICLE  Xm. 
Wart/unuet. 

1.  Public  warehouses. 

2.  Weekly  statements  required. 

3.  BxamlnatioQ  of  property  stored. 

4.  Delivery  of  full  weights. 

B.  Delivery  (rf  grain  by  railroads. 
e.  Warehouse  rec^pts. 

7.  Grain  Inq^ectlon. 

ARTICLE  XIV. 

Amendment*  to  W«  Gmttilulion. 

1.  By  a  convention. 

2.  Proposed  by  the  Legislature. 


516  CONSTITUTION  OF  ILLINOIS. 

passa^  of  all  bills,  the  vote  shall  be  by  yeaa  and  nays,  upon  ea 
bill  separately,  and  shall  be  entered  upon  tlie  journal;  and 
bill  sliall  become  a  law  without  the  concnrrence  of  a  major 
of  the  members  elected  to  each  house. 

Sec.  13.  Every  bill  shall  be  read  at  large  on  three  iiSen 
days,  in  each  house;  and  the  bill  and  all  amendmenta  then 
shall  be  printed  before  the  vote  is  taken  on  its  final  paseaj 
and  every  bill,  having  passed  both  housee,  shall  be  signed 
the  speakers  thereof.  No  act  hereafter  passed  shall  embr 
more  than  one  subject,  and  that  shall  be  expressed  in  the  ti^ 
But  if  any  subject  shall  be  embraced  in  an  act  which  shall  i 
be  expressed  in  the  title,  such  act  shall  be  void  only  as  to 
much  thereof  as  shall  not  be  so  expressed;  and  no  law  shall 
revived  or  amended  by  reference  to  its  title  only,  but  the  I 
i-evived,  or  the  section  amended,  shall  be  inserted  at  length 
the  new  act.  And  no  act  of  the  General  Assembly  shall  ti 
effect  until  the  first  day  of  July  next  after  its  passage,  unli 
in  case  of  emei^eney  (which  emergency  shall  be  expressed  in 
preamble  or  body  of  the  act),  the  General  Assembly  shall,  b, 
vote  of  two-thirds  of  all  the  members  elected  to  each  hw 
otherwise  direct 

Prvoilegea  and  Disabilities. 

Sec.  ii.  Senators  and  Bepresentatives  shall,  in  all  ca 
except  treason,  felony  or  breach  of  the  peace,  be  privileged  fi 
arrest  during  the  session  of  the  General  Assembly,  and  in  ge 
to  and  returning  from  the  same;  and  for  any  speech  or  del 
in  either  hoiiHC,  tht>y  shall  not  be  questioned  in  any  other  pi 

Sec.  15.  No  person  elected  to  the  Oeneral  Assembly  s 
receive  any  civil  appointment  within  this  State  from  the  ( 
ernor,  the  Governor  and  Senate,  or  from  the  General  .Assem 
during  the  term  for  which  he  shall  have  been  elected;  and 
such  appointments,  and  all  votes  given  for  any  such  meml 
for  any  «nch  oflSce  or  appointment,  shall  be  void;  nor  shall 
meiiilier  of  the  General  Assembly  be  interested,  either  dire 
or  indirectly,  in  any  contract  with  the  State,  or  any  cot 
thei-eof,  authorized  by  any  law  passed  during  the  t<;rm  for  wl 
he  shall  have  been  elected,  or  within  one  year  after  the  exi 
tion  thereof. 
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fuldic  Moneys  and  Appropriationt. 

16.  The  Oeneral  Aflsembiy  aball  make  no  appropriutiuu 
le;  out  of  tbe  treasury  in  any  private  law.  UiUs  inaJdng 
riations  (or  the  pay  of  members  and  oBlcera  of  the  geueral 
blf,  and  for  tbe  salaries  of  the  officers  of  the  govei-nmL-nt 
ontain  no  provision  on  any  other  subject 

17.  No  money  shall  be  drawn  from  the  treasury  except 
luance  of  an  appropriation  made  by  law,  and  on  the  pre- 
an  of  a  warrant  issued  by  the  auditor  thereon;  and  no 
shall  be  diverted  from  any  appropriation  made  for  any 
;,  or  taken  from  any  fund  whaterer,  either  by  joint  or 
«  reeolntioQ.  Tbe  auditor  shall,  within  sixty  days  after 
ionnunent  of  each  Beasion  of  the  General  Assembly,  pre- 
ad  publish  a  full  statement  of  all  money  expended  at 
asion,  speci^ring  the  amount  of  each  item,  and  to  irUom 
'  what  paid. 

18.  Each  General  Assembly  shall  provide  for  all  the 
riations  necessary  for  the  ordinary  and  contingent 
■B  of  tbe  government  until  the  expiration  of  the  first 
narter  after  the  adjournment  of  the  next  regular  session, 
negate  amount  of  which  shall  not  be  increased  without  a 

two-thirds  of  the  members  elected  to  each  house,  nor 
the  amount  of  revenue  authorized  by  law  to  be  raised 

time;  and  all  appropriations,  general  or  special,  requir- 
ney  to  be  paid  out  of  the  State  treasury,  from  funds 
Qg  to  the  State,  shall  end  with  such  fiscal  quarter:  Tro- 
rhe  State  may,  to  meet  casual  deficits  or  failures  in 
«,  contract  debts,  never  to  exceed  in  tbe  aggregate  two 
1  and  fifty  thousand  dollars;  and  moneys  thus  borrowed 
J  applied  to  the  purpose  for  which  they  were  obtained, 
ay  the  debt  thus  created,  and  to  no  other  purpose;  and 
;r  debt,  except  for  the  purpose  of  repelling  invasion, 
sing  insurrection,  or  defending  the  State  in  war  (for  pay- 
C  which  tbe  faith  of  the  State  shall  be  pledged),  shall  be 
ted,  oolesB  tbe  law  aothorizing  tbe  same  shall,  at  a  gen- 
scdon,  have  been  submitted  to  the  people  and  have 
I  a  majority  of  the  votes  cast  for  members  of  the  General 
ily  at  such  election.  The  General  Assembly  shall  pro- 
r  the  publication  of  said  law  for  three  months,  at  least, 
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before  the  rote  of  the  people  shall  be  taken  upon  the  Ban 
and  proTision  Bhall  be  made,  at  the  time,  for  the  payment  of  t 
interest  annually,  as  it  shall  accrue,  by  a  tax  levied  for  t 
purpoBe,  or  from  other  sources  of  revenue;  which  law,  providi 
for  the  payment  of  such  interest  by  such  tax,  shall  be  irrepe 
able  until  such  debt  be  paid ;  And  provided,  further.  That  t 
law  levying  the  tax  shall  be  submitted  to  the  people  with  1 
law  authorizing  the  debt  to  be  contracted. 

Sec.  19.  The  General  Assembly  shall  never  grant  or  author 
extra  compensation,  fee  or  allowance  to  any  public  officer,  ae^ 
servant  or  contractor,  after  service  has  been  rendered  or  a  o 
tract  made,  nor  authorize  the  payment  of  any  claim,  or  p 
thereof,  hereafter  created  against  the  State  under  any  agr 
ment  or  contract  made  without  express  authority  of  law;  a 
all  such  unauthorized  agreements  or  contracts  shall  be  null  a 
void:  Provided,  The  General  Aasembly  may  make  appropi 
tjons  for  expenditures  incurred  in  suppressing  insurrection 
repelling  invasion. 

Sec.  20.  The  State  shall  never  pay,  assume  or  become  resp 
sibie  for  the  debts  or  liabilities  of,  or  in  any  manner  give,  h 
or  extend  its  credit  to,  or  in  aid  of,  any  public  or  other  corpa 
tion,  association  or  individuaL 

J'ay  of  Members. 
Sec.  21.  The  members  of  the  General  Assembly  shall  rece 
for  their  services  the  sum  of  five  dollars  per  day,  during 
first  session  held  under  this  Constitution,  and  ten  cents  for  cj 
mile  necessarily  traveled  in  going  to  and  returning  from 
seat  of  government,  to  be  computed  by  the  auditor  of  piil 
accounts;  and  thereafter  such  compensation  as  shall  lie  ] 
scribed  by  law,  and  no  other  allowance  or  emolument,  directlj 
indirectly,  for  any  purpose  whatever,  except  the  som  of  ( 
dollars  per  session  to  each  member,  which  shall  be  in  full 
postage,  stationery,  newspapers  and  all  other  incidental  expen 
and  perquisites;  but  no  change  shall  be  made  in  the  compel 
tion  of  the  General  Assembly  during  the  term  for  which  t 
may  have  been  elected.  The  pay  and  mileage  allowed  to  e 
member  of  the  General  Assembly  shall  be  certified  by 
speakers  of  their  respective  houses,  and  entered  on  the  joum 
and  published  at  the  close  of  each  ses^on. 
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Special  Legislation  Prohibited. 
.  22.    The  General  Assembly  shall  not  pass  local  or  special 
in  any  of  the  following  enumerated  cases,  that  is  to  say, 
,      I    ■  .  i  i.lji 
nting  divorces; 

nging  the  names  of  persons  or  places; 
ing  out,  opening,  altering  and  working  roads  or  hi^ways; 
ating  roads,  town  plats,  streets,  alleys,  and  public  grounds; 
iting  or  changing  county  seats; 
ulating  county  and  township  affairs; 
ulating  the  practice  in  courts  of  justice; 
ulating  the  jurisdiction  and  duties  of  justices  of  the  peaoe, 
niagisti-ates  and  constables; 

riding  for  changes  of  venue  in  civil  and  criminal  cases; 
rporatiug  cities,  towns  or  villages,  or  cliaiiging  or  hmeud- 
e  charter  of  any  town,  city  or  village; 
iding  for  the  election  of  membera  of  the  board  of  supervis- 
townships,  incorporated  towns  or  cities; 
moning  and  impaneling  grand  or  petit  juries; 
iding  for  the  management  of  common  schools; 
dating  the  rale  of  interest  on  money; 
opening  and  conducting  of  any  election,  or  designating 
ce  of  voting;  i    _       ^^^ 

sale  or  moitgage  of  real  estate  belonging  to  minors  or 
under  disabili^;  ^^ 

l»rotection  of  game  or  fish; 
tering  or  licensing  ferries  or  toll  bridges; 
tting  fines,  penalties  or  forfeitures; 

ting,  increasing,  or  decreasing  fees,  percentage  or  lUlow- 
>f  public  ofBcers,  duiing  the  term  for  which  said  officers 
,'ted  or  appointed; 
ging  the  law  of  descent; 

ting  to  any  corporation,  association,  or  individual,  the 
»  lay  down  railroad  tracks,  or  amending  existing  charters 
li  purposes; 

ting  to  any  corporation,  association  or  indiridual  any 
or  exclusive  privilege,  immunity  or  franchise  whatever; 
I  other  cases  where  a  general  law  can  be  made  applicable, 
ial  law  shall  be  enacted. 
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Sec  23.  The  Oeneral  ABBemlilj  shall  have  no  power  to  relci 
or  extinguish,  in  whole  or  in  part,  the  indebtedness,  liability 
obligatioQ  of  any  corporation  or  indivldiial  to  this  State  or 
any  municipal  corporation  therein. 

Impeaehment. 
Sec.  24.  The  House  of  BepresentatiTeB  shall  have  the  8 
power  of  impeachment;  but  a  majority  of  all  the  members  elecl 
must  concur  therein.  All  impeachments  shall  be  tried  by  I 
Senate;  and  when  sitting  for  that  purpose,  the  senators  sfa 
be  upon  oath  or  affirmation  to  do  justice  according  to  law  a 
evidence.  When  the  Governor  of  the  State  is  tried,  the  ub 
justice  shall  preside.  No  person  shall  be  convicted  with* 
the  concurrence  of  two-thirds  of  the  Senators  elected.  But  jm 
ment,  in  such  cases,  shall  not  extend  further  than  removal  fr 
ofBce,  and  disqualification  to  hold  any  office  of  honor,  profit 
trust  under  the  government  of  this  State.  The  party,  wbeti 
convicted  or  acquitted,  shall,  nevertheless,  be  liable  to  prose 
tion,  trial,  judgment  and  punishment  according  to  law. 

MiecellaiKOwi. 

Sec.  25.  The  General  Assembly  shall  provide,  by  law,  tl 
the  fuel,  stationery  and  printing  paper  famished  for  the  use 
the  State;  the  copying,  printing,  binding  and  distributing  1 
laws  and  journals,  and  all  other  printing  ordered  by  the  Gene 
Assembly,  Bhall  be  let  by  contract  to  the  lowest  responsi 
bidder;  but  the  General  Assembly  shall  fix  a  maximum  pri 
and  no  member  thereof,  or  other  officer  of  the  State,  shall 
interested,  directiy  op  indirectly,  in  such  contract  But  all  si 
contracts  shall  be  subject  to  the  approval  of  the  Governor,  anc 
he  disapproves  the  same,  there  shall  be  a  re-letting  of  the  o 
tract,  in  such  manner  as  shall  be  prescribed  by  law. 

Sec.  26.  The  State  of  niinois  shall  never  be  made  defendi 
in  any  court  of  law  or  equity. 

Bee.  27.  The  General  AssemWy  shall  have  no  power 
authorize  lotteries  or  gift  enterprises,  for  any  purpose,  and  sb 
pass  laws  to  prohibit  the  sale  of  lottery  or  gift  enterprise  tick 
In  this  State. 
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2&  No  law  shall  be  paeeed  which  Bhall  operate  to 
1  the  term  of  aa;  pnblic  officer  after  bis  electiou  or 
tmeut 

29.  It  shall  be  the  duty  of  the  General  Assembly  to  pass 
aws  as  may  be  necessary  for  the  protectioD  of  operative 
I,  by  proTiding  for  ventilatioii,  when  the  same  may  be 
Hi,  and  the  coDBtmction  of  esi;apement  shafts,  or  ^aeli 
ippliaaces  as  may  secure  safety  in  all  coal  mines,  iind  to 
e  for  the  enforcement  of  said  laws  by  such  penalties  and 
ment  as  may  be  deemed  proper. 

30.  The  General  Assembly  may  provide  for  establishing 
)ening  roads  and  cartways,  connected  with  a  public  road, 
vate  or  pnblic  use. 

31.  The  General  Assembly  may  pass  laws  permitting 
^uers  of  land  to  construct  drains,  ditches  and  levees  for 
Itural,  Banitaiy  or  mining  porpiraes,  acroBs  the  lands  of 

and  provide  for  the  organization  of  drainage  districts, 
^st  the  corporate  anthoritieB  thereof  with  power  to  con- 
and  maintain  leveea,  drains  and  ditches,  and  to  keep  in 
all  drains,  ditches  and  levees  heretofore  constructed  under 
ivs  of  this  State,  by  special  asBeBsments  upon  the  property 
,ed  thereby. 

32.  The  General  Assembly  Bhall  pass  liberal  homestead 
:emption  laws. 

33.  The  General  Assembly  shall  not  appropriate  out  of 
:ate  treasniy,  or  expend  on  account  of  the  new  capitol 
Is,  iind  couBtmction,  completion  and  furnishing  of  the 
house,  a  sum  exceeding  in  the  aggregate  three  and  a  half 
18   of   dollars,   inclusive   of   all   appropriationB   heretofore 

without  first  submitting  the  proposition  for  an  additional 
liture  to  the  l^al  voters  of  the  State  at  a  general  election; 
iless  a  majority  of  all  the  votes  cast  at  such  election  shall 

tbe  proposed  additional  expenditure. 

AimCLE  V. 

Executive  DeparimejU. 
ion  1.     The  executive  department  shall  consist  of  a  Gov- 
Lieutenant-Governor,  Secretary  of  State,  Auditor  of  Pnblic 
nts,  Treasurer,  Superintendent  of  Public  Tustmctlon  and 


514  CONSTITUTION  OF  ILLINOIS. 

dred  tbonBand  increaBe  of  population  at  each  deceDDial  cenw 
thereafter,  and  be  apportioned  in  the  same  manner  as  abo 
proTided. 

Sec.  8.  When  a  county  or  district  Hhall  have  a  fraction 
of  population  above  what  shall  entitle  it  to  one  representatii 
or  more,  according  to  the  proTisions  of  the  forgoing  sectin 
amonnting  to  one-flfth  of  the  ratio,  it  shall  be  entitled  to  oi 
additional  representative  in  the  fifth  term  of  each  decenni 
period;  when  snch  fraction  is  two-flfths  of  the  ratio,  it  shall  1 
entitled  to  an  additional  representative  in  the  fonrth  and  At 
terms  of  said  period ;  when  the  fraction  is  three-fifths  of  the  rati 
it  shall  be  entitled  to  an  additional  representative  in  the  fin 
second  and  third  terms,  respectively;  when  a  fraction  is  fon 
fifths  of  the  ratio,  it  shall  be  entitled  to  an  additional  repr 
sentative  in  the  first,  second,  third  and  fourth  terms,  respe'itivel 

Note. — V,v  the  adoption  of  minority  representation,  Bcctioi 
7  and  8  of  this  ai-ticle,  above  set  forth,  cease  to  be  a  part  of  t! 
Constitution.  Under  section  12  of  the  schedule,  and  the  to 
of  adoption,  the  following  section  relating  to  minority  repr 
■entation  is  substituted  for  said  sections. 

Minority  ftepresefitnfion. 
Sees.  7  and  8.  The  House  of  Representatives  shall  consi 
of  three  times  the  number  of  the  members  of  the  Senate,  and  tl 
term  of  office  shall  be  two  years.  Three  representatives  shs 
he  elected  in  each  senatorial  district  at  the  general  election  i 
the  year  of  onr  Lord  one  thousand  eight  hundred  and  sevent, 
two,  and  every  two  yeara  thereafter.  In  all  elections  of  repr 
sentatives  aforesaid,  each  qualified  voter  may  cast  as  many  vott 
tor  one  candidate  as  there  are  representatives  to  be  elected,  i 
may  distribute  the  same,  or  equal  parts  thereof,  among  the  cand 
dates,  as  he  shall  see  fit;  and  the  ciindidates  hiRhest  in  voti 
shall  be  declared  elected. 

Time  of  Meeting  and  Oenerai  Rules. 
Sec.  9.  The  sessions  of  the  General  Assembly  shall  eommeni 
at  twelve  o'clock  noon,  or  the  Wednesday  next  after  the  fin 
Monday  in  January,  in  the  year  next  ensuini,'  the  elet-tion  ( 
members  thereof,  and  at  un  orher  time,  noless  iis  provided  \ 
this  Constitution.    A  majority  of  the  members  elected  to  eac 
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iliall  coQBtitnte  a  quornm.  Each  house  shall  detennioe 
es  of  its  proceedings,  and  lie  the  jndge  of  the  election, 
and  qualifications  .tf  its  members;  shall  choose  its  own 
and  the  Senate  shall  choose  a  tcmporaiy  president  to 
when  the  Lieutenant-Governor  shall  not  attend  as  presi- 
r  shall  act  as  Governor.  The  Secn'tury  of  t^ta+e  shall 
>  House  of  Eepresenfcitives  to  order  at  the  opening  of 
^w  Assemhlj,  and  preside  over  It  until  a  temporary  pre- 
Dffleer  thereof  shall  have  been  choeen  and  shall  have 
ds  Beat.  No  member  shall  he  expelled  by  cither  house, 
\jy  a  vote  of  two-thirds  of  all  the  mcmhers  elected  to  that 
and  no  member  shall  I-e  twice  expelled  for  the  same 
Each  house  may  pnni<»h  by  ini]>ri80ument  any  person 
lemher  who  shall  he  gnilty  of  disrespect  to  the  house  by 
rly  or  con  tern  ptnotiR  Iwhavinr  in  its  presence.  Bnt  ne 
iprisonment  shall  ?xtenl  beyond  twenty-fcrar  howrs  at 
le,  unless  the  person  shall  persist  in  snch  disorderly  or 
itnous  behavior. 

10.  The  door  of  each  hoiiw^  and  of  committees  of  the 
hall  be  kept  open,  except  iu  such  caseR  as,  in  the  opinion 
lonse  require  secrecy.    Neither  house  sliall,  without  the 

of  the  other,  adjourn  for  more  than  tv'o  days,  or  to  any 
lace  than  that  in  which  the  two  houses  slial!  he  sitting. 
>U8e  shall  keep  a  journal  of  its  proceedinfji*,  which  shall 
ished.  In  the  Senate,  at  the  request  of  two  members, 
the  house,  at  the  requi^vt  of  five  members,  the  yeas  and 
lall  he  taken  on  any  queatlon,  and  entered  upon  the 
Any  two  members  of  either  house  shiill  have  liberty 
nt  from  and  protest,  in  lespectfid  lanniiagi=,  against  any 
esolution  which  they  think  iujiirious  to  tlie  jiublic  or  to 
ividual,  and  have  the  reasons  of  their  dissent  entered 
te  jonmals. 

Stffle  of  Laws  and  Passage  of  BilU. 

11.  The  style  of  the  laws  of  tliis  Slate  shall  be:  "Be  it 
by  the  People  of  the  Stab?  of  Illinois,  represented  in  the 
Assembly." 

13.  Bills  may  originate  in  either  house,  but  may  be 
amended  or  rejected   by   ihe  other;  and  on   the  final 
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Sec.  10.  The  Govemor  shall  nominate,  and  hy  and  with  ti 
advice  and  consent  of  the  Senate  (a  majority  of  aU  the  membe 
elected  concurring  by  yeas  and  nays),  appoint  all  oflBcera  who 
oflQces  are  established  by  this  Constitution,  op  which  may  1 
created  by  law,  and  whose  appointm^it  or  election  is  not  otbt 
wise  provided  for;  and  no  such  officer  shall  be  appointed 
elected  by  the  General  Assembly. 

Sec.  11.  In  case  of  a  vacancy,  dnring  the  recess  of  the  Senai 
in  any  office  which  is  not  dective,  the  Governor  shall  make 
temporary  appointment  until  the  next  meeting  of  the  Senai 
when  he  shall  nominate  some  person  to  fill  such  office;  and  a: 
person  so  nominated  who  is  conflrmed  by  the  Senate  (a  majori 
of  all  the  Senators  elected  concurring  by  yeas  and  nays),  stu 
hold  his  office  during  the  remainder  of  the  term,  and  until  1 
successor  shaU  be  appointed  and  qualified.  No  person,  aft 
being  rejected  by  the  Senate,  diall  be  again  nominated  for  t 
same  office  at  the  same  seseloD,  unless  at  the  request  of  t 
Senate,  or  be  appointed  to  the  same  office  during  the  recess 
the  General  Assembly. 

Sec.  12.  The  Oovernor  shall  have  power  to  remove  any  offic 
whom  he  may  appoint,  in  case  of  incompetency,  neglect  of  do 
or  malfeasance  in  office;  and  he  may  declare  his  office  vaca 
and  fill  the  same  as  is  herein  provided  In  other  cases  of  vacam 
Sec.  13.  The  Oovemor  shall  have  power  to  grant  repriev 
commutations  and  pardons,  after  conviction,  for  all  offens 
subject  to  sach  regulations  as  may  be  provided  by  law  relati 
to  the  manner  of  applying  therefor- 
Sec.  14.  The  Governor  shall  be  commander-in-chief  of  t 
military  and  naval  forces  of  the  State  (except  when  they  sh 
be  called  into  the  service  of  the  United  States),  and  may  c 
out  the  same  to  execute  the  laws,  suppress  insurrection  a 
repel  invasion. 

Sec.  15.  The  Governor  and  all  civil  officers  of  the  State  sh 
be  liable  to  impeachment  for  any  misdemeanor  in  office. 

Sec.  16.  Every  bill  passed  by  the  General  Assembly  stu 
before  it  becMnes  a  law,  be  presented  to  the  Governor.  If 
approve,  he  shall  sign  it,  and  thereupon  it  shall  become  a  la 
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f  he  do  not  approve,  he  shall  retain  it,  with  his  objections, 
s  honse  in  which  it  shall  have  originated,  which  house  shall 

the  objections  at  large  upon  its  journal  and  proceed  to 
aider  the  bill  If  then  two-thirds  of  the  members  elected 
!  to  pass  the  same,  it  shall  be  sent,  together  with  the 
tions,  to  the  other  honse,  by  which  it  shall  likewise  be 
sidered;  and  If  approved  b;  two-thirds  of  the  members 
>d  to  that  house,  it  shall  b>:come  a  law,  notwithstanding 
ibjections  of  the  Governor;  but  in  all  sncb  cases  the  vote 
Lch  house  shall  be  determined  by  yeas  and  nays,  to  be 
^  upon  the  journaL  Bills  making  appropriations  of  money 
f  the  treasury  shall  specify  the  objects  and  purposes  for 
1  the  same  are  made,  and  appropriate  to  them  respectively 

several  amounts  in  distinct  items  and  sections.  And  if 
tovemor  shall  not  approve  any  one  or  more  of  the  items  or 
>nB  contained  in  any  bill,  but  shall  approve  the  residue 
of,  it  shall  become  a  law,  as  to  the  residue,  in  like  mannei- 
he  had  signed  it    The  Governor  shall  then  return  the  bill, 

his  objections  to  the  items  or  sectionB  of  the  same  nut 
>ved  by  him,  to  the  liouse  in  which  the  bill  shall  have  origi- 
l,  which  house  shall  enter  the  objections  at  lar^  upon  itu 
lal,  and  proceed  to  reconsider  so  much  of  said  bill  as  is  not 
jved  by  the  Governor.  The  same  proceedings  shall  be  had 
rth  houses  in  rconsidering  the  same  as  hereinbefore  pro- 
i  in  case  of  an  entire  bill  returned  by  the  Governor  with 
bjections;  and  if  any  item  or  section  of  said  bill  not  approved 
lie  Governor  shall  be  passed  by  two-thirds  of  the  members 
ed  to  each  of  the  two  houses  of  the  Genera!  Assembly,  it 
.  become  part  of  said  law,  notwithstandiu';  the  objectioas 
le  Governor.  Any  bill  which  phall  not  be  n'tmned  by  tho 
■mor  within  ten  days  (Sundays  excepted)  after  it  shall  have 

presented  to  him,  shall  become  a  law  in  like  manner  as  if 
lad  signed  it,  unless  the  General  Assembly  shall  by  their 
nnment  prevent  its  return,  in  which  case  it  shall  be  filed 
.  hifl  objections  in  the  ofBce  of  the  Secretary  of  State,  within 
days  after  such  adjournment,  or  become  a  law. 


/T  ^^^l^^^^^jj|i 
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Sec,  17.  In  case  of  death,  convictiou  or  impeachmeDt,  failuR 
to  qualify,  resignation,  absence  from  the  State,  or  other  diB 
abUity  of  the  Oovenior,  the  powers,  duties  and  emnluiiienU  <i: 
the  ofBce  for  the  residue  of  the  term,  or  until  the  disability  sbal 
be  removed,  sliall  devolve  upon  the  Lieutonant-Governo.'. 

Sec.  18,  The  Lieutenant-Governor  shall  be  Tresident  of  th< 
Senate,  and  shall  vote  onlj  when  the  Senate  is  equally  divided 
The  Senate  shall  choose  a  president  pro  tempore,  to  preside  ii 
case  of  the  absence  or  impeachment  of  the  lieutenant  Governor 
or  when  he  shall  hold  the  office  of  Governor. 

Sec.  19.  If  there  be  no  Lieutenant-Governor,  or  if  the  Lieii 
tenant-Governor  shall,  for  any  cause  specified  in  section  serpn 
teen  of  this  article,  become  incapable  of  performln;i  tlie  dutie 
of  the  office,  the  president  of  the  Senate  shall  act  as  Ooverco 
until  the  vacancy  is  flUed  or  the  disability  removed;  nnd  if  tb 
president  of  the  Senate,  for  any  of  the  above  named  caueef 
shall  become  incapable  of  performing  the  duties  of  Govemoi 
the  same  shall  devolve  upon  the  speaker  of  the  House  o 
Representatives. 

Oth£r  State  Ofbcers. 

Sec.  20.  If  the  office  of  Auditor  of  Pablic  Accounts,  Treasarei 
Secretary  of  State,  Attorney-General,  or  Superintendent  o 
Public  Instruction  shall  be  vacated  by  death,  resignatioa  o 
otherwise,  it  shall  be  the  duty  of  the  Governor  to  fill  the  sam 
by  appointment,  and  the  appointee  shall  hold  his  office  until  hi 
successor  shall  be  elected  and  qualified  in  such  manner  as  uia 
be  provided  by  law.  An  account  shall  be  kept  by  the  officer 
of  the  Executive  Department,  and  of  all  the  public  institution 
of  the  State,  of  all  moneys  received  or  disbursed  by  them,  sei 
erally,  from  al!  sources,  and  for  every  service  performed,  and 
semi-annual  report  thereof  be  made  to  the  Governor,  under  oatli 
and  any  officer  who  makes  a  false  report  shall  be  guilty  of  pei 
jury,  and  punished  accordin^y. 

Sec.  2L  The  officers  of  the  executive  department,  and  <rf  al 
the  public  institutions  of  the  State,  shall,  at  least  ten  da; 
preceding  each  r^ular  session  of  the  General  Assembly,  vs\ 
eraUy  report  to  the  Governor,  who  shall  transmit  such  report 
to  the  General  Assembly,  together  with  the  reporta  of  the  judge 
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Supreme  Court  of  defects  In  the  ConBtttntion  and  laws; 
le  Glovemor  mi^  at  any  time  require  information,  in 
g,  under  oath,  from  the  ofBcera  of  the  Executive  Itepart- 
and  all  officers  and  managers  of  State  Institutione,  upon 
[bject  relating  to  the  condition,  management  and  expenses 
r  respective  otBces. 

The  Seal  of  the  State. 

22.  There  shall  be  a  seal  of  the  State,  which  shall  be 
the  "  Great  Seal  of  the  State  of  minois,"  which  shall  be 
•y  the  Secretary  of  State,  and  used  by  him,  ofDciaUy,  as 
d  by  law. 

Fees  and  Salaries. 

23.  The  oflHcers  named  in  this  article  shall  receive  for 
lervices  a  salary,  to  be  established  by  law,  which  shall 

increased  or  diminished  during  their  ofBcial  terms,  and 
hall  not,  after  the  expiration  of  the  terms  of  those  In 
it  the  adoption  of  this  Constitution,  receive  to  their  own 
y  fees,  costs,  perquisites  of  office,  or  other  compensation. 
11  fees  that  may  hereafter  be  payable,  by  law  for  any  ser- 
■erformed  by  any  officer  provided  for  in  this, article  of  the 
:ution,  shall  be  paid  in  advance  into  the  State  treasury. 

Definition  and  Oath  of  Office. 

24.  An  office  is  a  public  position  created  by  the  Con- 
m  or  law,  continuing  daring  the  pleasure  of  the  appoint- 
wer,  or  for  a  fixed  time,  with  a  snccessor  elected  or 
'ed.  An  employment  is  an  agency,  for  a  temporary  pur- 
hich  ceases  when  that  purpose  is  accomplished. 

25.  All  civil  officers,  except  members  of  the  General 
>ly  and  such  inferior  officera  as  may  be  by  law  exempted, 
«fore  they  enter  on  the  duties  of  their  respective  offices, 
id  sulecribe  the  foUovring  oath  or  affirmation: 

J  solemnly  swear  (or  affirm,  as  the  case  may  be)  that  I 
>port  the  Constitution  of  the  United  States,  and  the  Con- 
a  of  the  State  of  Illinois,  and  that  I  will  faithfully  dis- 

the  duties  of  the  office  of according  to  the  best 

ibility." 

no  other  oath,  declaration  or  test  shall  be  required  as  a 

fttiOQ. 
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ARTICLE  VL 

Judicial  Department. 
Section  1.  The  judicial  powers,  except  as  in  this  articl 
otherwise  provided,  shall  be  vested  in  one  Snpreme  Court, 
cuit  courts,  county  courts,  justices  of  the  peace,  police  nu 
trates,  and  in  such  coarts  as  may  be  created  by  law  in  and 
cities  and  incorporated  towns. 

Supreme  Court. 

Sec.  2.  The  Supreme  Court  shall  consist  ot  seven  judges, 
shall  have  original  jurisdiction  in  cases  relating  to  the  reve 
in  mandamus  and  habeas  corpus,  and  appellate  jurisdictio 
all  other  cases.  One  of  said  judges  shall  be  chief  justice; 
shall  constitute  a  quorum,  and  the  concurrence  of  four  i 
be  necessary  to  every  decision. 

Sec.  3.  No  person  shall  be  eligible  to  the  office  of  judg 
the  Supreme  Court  unless  he  shall  be  at  least  thirty  years  of 
and  a  citizen  of  the  United  States,  nor  unless  be  shall 
resided  in  this  State  five  years  next  preceding  his  election, 
be  a  resident  of  the  district  in  which  he  shall  be  elected. 

Sec.  4.  Terms  of  the  Supreme  Court  shall  continue  t 
held  in  the  present  grand  divisions  at  the  several  places  now 
vided  for  holding  the  same;  and  until  otherwise  provide 
law,  one  or  more  terms  of  said  court  shall  be  held,  foi 
northern  division,  in  the  city  of  Chicago  each  year,  at  such  t 
as  said  court  may  appoint,  whenever  said  city  or  the  conn 
Cook  shall  provide  appropriate  rooms  therefor,  and  the  use 
suitable  library,  without  expense  to  the  State.  The  jui 
divisions  may  be  altered,  increrased  or  diminished  in  nui 
and  the  times  and  places  of  holding  said  courts  may  be  cba 
by  law. 

Sec.  5.  The  present  grand  division  shall  be  preserved, 
be  denominated  Southern,  Central  and  Northern,  until  c 
wise  provided  by  law.  The  State  shall  be  divided  into  \ 
districts  for  the  election  of  judges,  and  until  otherwise  pro 
by  law  they  shall  be  as  follows: 

First  District— The  counties  of  St  Clair,  Clinton,  Washii 
Jefferson,  Wayne,  Edwards,  Wabash,  White,  Hamilton,  F 
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TIT.  Randolph,  Monroe,  Jactson,  Williamson,  Saline,  Gal- 
Hardin,  Pope,  Union,  Johnson,  Alexander,  Pulaski  and 
c. 

ind  District. — The  counties  of  Madison,  Bond,  Marion, 
Siclilanil.  T^wrence,  Crawford,  Jasper,  Efflngliam,  Fayette, 
amerj',  :\l:icoupin,  Shelhy,  Cumberiand,  Clark,  Greene, 
,  Calhoun  and  Christian. 

d  Distiiii. — The  counties  of  Sangamon,  Macon,  IjOgan, 
tt,  I'iatt,  I'ouglas,  Champaign,  Vermilion,  McLean,  Livings- 
ord,  Iroquois,  Coles,  Edgar,  Moultrie  and  Tazewell, 
ith  I>istrii;t. — The  counties  of  Folton,  McUonough,  Han- 
Schuyler,  Brown,  Adams,  Pike,  Mason,  Menard,  Morgan, 
nd  Scott. 

h  District.— The  counties  of  Knox,  Warren,  Henderson, 
r,  Hpurv,  Stark,  Peoria,  Marshall,  Putnam,  Bureau,  La 
Grundy  iind  Woodford. 

h    IJistrict. — The    counties    of  i  Whiteside,    Carroll,    Jo, 
IS,  Stepluiison,  Winnebago,  Boone,  McHenry,  Kane,  Ken- 
)cKalb,  Lee,  Ogle  and  Bock  Island, 
nlh  district — The  counties  of  Lake,  Cook,  Will,  Kanka- 
d  DuPaffp. 

boundni'ii^s  of  the  districts  may  he  changed  at  the  session 
Genoi'ji]  Assembly  next  preceding  the  election  for  judges 
:,  and  at  no  other  time;  but  whenever  such  alterations 
je  made  (he  same  shall  be  upon  the  rule  of  equality  of 
tion,  as  nearly  as  county  boundaries  will  allow,  and  the 
ta  shall  }»'■  composed  of  contiguous  counties,  in  as  neariy 
ct  form  an  circumstances  will  permit.  The  alteration  of 
tricts  sh.ill  not  effect  the  tenure  of  office  of  any  judge. 
6.  At  tlie  time  of  voting  on  the  adoption  of  this  Con- 
m,  one  judge  of  the  Supreme  Court  shall  he  elected  by  the 
■I  therpof,  in  each  of  said  districts  numbered  two,  three, 
1  seven,  ivho  shall  hold  his  office  for  the  term  of  nine 
from  tlie  first  Monday  of  June,  in  the  year  of  our  Lord 
nusand  ei^jht  hundred  and  seventy.  The  term  of  ofBce  of 
of  the  f^upreme  Court,  elected  after  the  adoption  of  this 
:ution,  siiiill  he  nine  years;  and  on  the  first  Monday  of 
f  the  yciir  in  which  the  term  of  any  of  the  judges  in 
34 
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cuit  courts  shall  be  held  on  the  first  Monday  in  Jnne,  In  1 
year  of  our  Lord  one  thoasand  eight  hundred  and  seTenty-tbr 
and  every  eii  years  thereafter. 

Sec.  15.  The  General  Assembly  may  dmde  the  State  ii 
judicial  circuits  of  greater  population  and  territory,  in  lien 
the  circuitB  provided  for  in  section  thirteen  of  this  article,  a 
provide  for  the  election  therein,  severally,  by  the  electors  then 
by  general  ticket,  of  not  exceeding  four  judges,  who  shall  hi 
the  circuit  courts  in  the  circuit  for  which  they  shall  be  elect 
in  such  manner  as  may  be  provided  by  law. 

Sec.  16.  From  and  after  the  adoption  of  this  Gonstitoti 
judges  of  the  circuit  court  shall  receive  a  salary  of  three  th 
sand  dollars  per  annum,  payable  quarterly,  until  otherwise  p 
Tided  by  law,  and  after  their  salaries  shall  be  fixed  by  law  tl 
shall  not  be  increased  or  diminished  during  the  terms  for  wh 
said  judges  shall  be,  respectively,  elected;  and  from  and  af 
the  adoption  of  this  Constitution,  no  judge  of  the  Supreme 
circuit  court  shall  receive  any  other  compensation,  perquit 
OP  benefit,  In  any  form  whatsoever,  nor  perform  any  other  tt 
judicial  duties  to  which  may  belong  any  emoluments. 

Sec.  17.  No  person  shall  be  eligible  to  the  offlce  of  judge 
the  circuit  or  any  inferior  court,  or  to  membership  in  the  "boi 
of  county  commissioners,"  unless  he  shall  be  at  least  twenty! 
years  of  age,  and  a  citizen  of  the  United  States,  nor  unless 
shall  have  resided  in  this  State  five  years  next  preceding 
Section,  and  be  a  resident  of  the  circuit,  county,  city,  cities, 
incorporated  town  in  which  he  shall  be  elected. 

County  Courts. 
Sec.  18.  There  shall  be  elected  in  and  for  each  county  < 
county  judge  and  one  clerk  of  the  county  court,  whose  term 
ofQce  shall  be  four  years.  But  the  General  Assembly  may  ere 
districts  of  two  or  more  contiguous  counties,  in  each  of  wh 
shall  be  elected  one  judge,  who  shall  take  the  place  of  and  « 
cise  the  powers  and  jurisdiction  of  courts  of  record,  and  si 
have  original  jurisdiction  in  all  matters  of  probate,  settlem 
of  estates  of  deceased  persons,  appointment  of  guardians  i 
conservators  and  settlements  of  their  accounts,  in  al!  mati 
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.Dg  to  appt^ntices,  and  in  proceedings  for  the  coUectioQ 
les  and  assessments,  and  such  other  juiisdiction  as  may  be 
ded  for  by  general  law. 

.  19.  Appeals  and  writs  of  error  shall  be  allowed  from 
determinations  of  coonty  courts,  as  may  be  provided  by  law. 

Probate  Courts. 
.  20.  The  General  Assembly  may  provide  for  the  estab- 
ent  of  a  probate  court  in  each  county  having  a  population 
;r  fifty  thousand,  and  for  the  election  of  a  judge  thereof, 
>  term  of  office  shall  be  the  same  as  that  of  a  county  judge, 
vho  shall  be  elected  at  the  same  time  and  in  the  same 
er.  Said  courts,  when  established,  shall  have  original  jur- 
ion  of  all  probate  matters,  the  settlement  of  estates  of 
led  persons,  the  appointment  of  guardians  and  conservators, 
letUement  of  their  accounts;  in  all  matters  relating  to 
atices,  and  in  cases  of  sales  of  real  estate  of  deceased  per- 
or  the  payment  of  debts. 

Justices  of  the  Peace  and  Constables. 
2L    Justices  of  the  peace,  police  magistrates  and  con- 
9  shall  be  elected  in  and  for  such  districts  as  are,  or  may 
ovided  by  law,  and  the  jurisdiction  of  such  justices  of  the 
and  police  nmgistrates  shall  be  uniform. 

State's  Attorneys. 

22.  At  the  election  for  members  of  the  General  Assembly 
year  of  our  Ijord  one  thousand  eight  hundred  and  seventy- 
nd  every  four  years  thereafter,  there  shall  be  elected  a 
I  attorney  in  and  for  each  county,  in  lieu  of  the  State's 
eys  now  provided  by  law,  whose  term  of  ofBce  shall  be 
Ktrs. 

Courts  of  Cook  County. 

23.  The  couuty  of  Cook  shall  be  one  judicial  circuit 
ircuit  court  of  Cook  county  shall  consist  of  five  judges, 
heir  number  shall  be  increased  as  herein  provided.  The 
t  judge  of  the  recorder's  court  of  the  city  of  Chicago,  and 
esent  judge  of  the  circuit  court  of  Cook  counJy,  shall  be 

said  judges,  and  shall  remain  in  office  for  the  terms  tor 
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vhich  they  were  respectively  elected,  and  until  tlieir  snccec 
Bhall  be  elected  and  qualified.  The  superior  court  of  CM 
shall  be  continued,  and  called  the  "Superior  Court  of  ( 
County."  The  General  Assembly  may  increase  the  numbe 
said  judges,  by  adding  one  to  either  of  said  courts  for  e 
additional  fifty  thousand  inhabitants  in  said  county  over 
above  a  population  of  four  hundred  thousand.  The  term 
otDce  of  the  judges  of  said  courts,  hereafter  elected,  shall  tx 
years. 

Sec.  24.  The  judge  having  the  shortest  unexpired  term  i 
be  cliief  justice  of  the  court  of  which  he  is  a  judge.  In 
there  are  two  or  more  whose  term  expire  at  the  same  tin 
may  be  determined  by  lot  which  shall  be  chief  justice, 
judge  of  either  of  said  courts  stiall  have  all  the  powers  of  a 
cuit  judge,  and  may  hold  the  court  of  which  he  is  a  men 
Each  of  them  may  bold  a  different  branch  thereof  at  the  s 
time. 

Sec.  35.  The  judges  of  the  superior  and  circuit  courts, 
the  State's  attorn^,  in  said  county,  shall  receive  the  t 
salaries,  payable  out  of  the  State  treasury,  as  is  or  may  be 
from  said  treasury  to  the  circuit  judges  and  State's  attor 
of  the  State,  and  such  further  compensation,  to  be  paid  by 
county  of  Cook,  as  is  or  may  be  provided  by  law.  Such  i 
pensation  shall  not  be  changed  during  their  continuanci 
ofQce. 

Sec.  26.  The  recordei-'s  court  of  the  city  of  Chicago  shaJ 
continued,  and  shall  be  caUed  the  "Criminal  Court  of  < 
County."  It  shall  have  the  jurisdiction  of  a  circuit  court  h 
cases  of  criminal  and  quasi  criminal  nature,  arising  in  the  coi 
of  Cook,  or  that  may  be  brought  before  said  court  pars 
to  law;  and  all  recognizances  and  appeals  taken  in  said  co' 
in  criminal  and  quasi  criminal  cases,  shall  be  returnable 
taken  to  said  court.  It  shall  have  no  jurisdiction  in  civil  Ci 
except  in  those  OD  behalf  of  the  people,  and  incident  to  i 
criminal  or  quaai  criminal  matters,  and  to  dispose  of  unfinii 
business.  The  terms  of  said  criminal  court  of  Cook  coi 
shall  be  held  by  one  or  more  of  the  judges  of  the  cii 
or  superior  court  of  Cook  county,  as  nearly  as  may  be  in  alte 
tion,  as  may  be  determined  by  said  judges,  or  provided  by 
Said  judges  shall  be  ex-ofiicio  judges  of  said  court 
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Sec  27.  Tlie  present  clert  of  the  recorder's  court  of  the  city 
Chicago  shall  Ite  the  clerk  of  the  criminal  court  of  Cook 
iH^  during  the  term  for  which  he  was  elected.  The  present 
rks  of  the  superior  court  of  Chicago,  und  the  present  clerk  of 

circuit  court  of  Cook  county,  shall  continue  in  oiHce  during 

terms  for  which  they  were  respectively  elected;  and  there- 
T  there  shall  be  but  one  clerk  of  the  superior  court,  to  be 
ted  br  the  qualified  electors  of  said  county,  who  ehall  hold 
office  for  the  term  of  four  years,  and  until  his  successor  is 
'ed  and  qiialifled. 

V.  28.  All  justices  of  the  peace  in  the  city  of  Chicago  shall 
ppointed  by  the  Governor,  by  and  with  the  advice  and  con- 

of  the  Senate  (but  only  upon  the  recommendation  of  a 
rity  of  the  judges  of  the  circuit,  superior  and  county  courts), 
for  such  districts  as  are  now  or  shall  hereafter  be  provided 
iw.    They  shall  hold  their  offices  for  four  years,  and  until 

successors  have  been  commissioned  and  qualified,  but  they 
be  removed  by  summary  proceeding  in  the  circuit  or  superior 
,  for  extortion  or  other  mal feasance.  Existing  justices  of 
eace  and  police  magistrates  may  hold  their  offices  until  the 
ation  of  their  respective  terms. 

General  Provisions. 
:.  29.  All  judicial  officers  shall  be  commissioned  by  the 
nior.  All  laws  relating  to  courts  shall  be  general  aud 
ifurm  operation;  and  the  organization,  jurisdiction,  powers, 
edings  and  practice  of  all  courts  of  the  same  class  or 
',  so  far  as  regulated  by  law,  and  (he  force  and  effect  of 
ii-ocess,  judgments  and  decrees  of  such  courts,  severally, 
be  uniform. 

.  30.  The  General  Assembly  may,  for  cause  entered  on 
inrnals,  upon  due  notice  and  opportunity  of  defense,  remove 
office  any  judge,  uiron  concurrence  of  three-fourths  of  all 
lembers  elected,  of  each  house.  All  other  officers  in  this 
e  mentioned  shall  be  removed  from  ofBce  on  prosecution  and 
conviction  for  misdemeanor  in  ofQce. 

.  31.  All  judges  of  courts  of  record,  inferior  to  the  Supreme 
,  shall,  on  or  before  the  first  day  of  June  of  each  year, 
t  in   writing  to   the  judges   of  the   Supreme  Court   such 


r.36 


COXSTlTUTIOi"  OF  ILLINOIS. 


defects  and  omissionB  Id  the  laws  as  tlieir  experience  mi 
suggest;  and  the  judges  of  the  Supreme  Court  shall,  on  or  befo 
the  first  day  of  January  of  each  year,  report  in  writing  to  t! 
Governor  such  defects  and  omissions  in  the  Constitution  ai 
laws  as  they  may  find  to  exist,  together  with  appropriate  forms 
bills  to  cure  such  defects  and  omissions  in  the  laws.  And  t] 
judges  of  the  several  circuit  courts  shall  report  to  the  ne 
General  Assemhly  the  number  of  days  they  have  held  cou 
in  the  several  coiiDties  composing  their  respective  circuits,  t] 
preceding  two  years. 

Sec.  32.  All  offlcers  provided  for  in  this  article  shall  ho 
their  offices  until  their  successors  shall  be  qualified,  and  th' 
shall,  respectively,  reside  in  the  division,  circuit,  county  or  d 
trict  for  which  they  may  be  elected  or  appointed.  The  ten 
of  ofilce  of  all  such  officers,  where  not  otherwise  prescribed 
this  article,  shall  be  four  years.  Ail  officers,  where  not  othi 
wise  provided  for  in  tbis  article,  shall  perform  such  duti 
and  receive  such  compensation  as  is  or  may  be  provided 
law.  Vacancies  in  such  elective  ofiices  shall  be  filled  by  electio 
but  where  the  unexpired  term  does  not  exceed  one  year  t 
vacancy  shall  be  filled  by  appointment,  as  follows:  Of  judg 
by  the  governor;  of  clerks  of  courts,  by  the  court  to  which  t 
office  appertains,  or  by  the  judge  or  judges  thereof;  and  of 
such  other  offices,  by  the  board  of  supervisors,  or  board  of  coub 
commissioners,  in  the  county  where  the  vacancy  occurs. 

Sec.  33.  All  process  shall  run:  In  the  name  of  the  people 
the  State  of  Illinois;  and  all  prosecutions  shall  be  carried 
In  the  name  and  by  the  authority  of  the  People  of  the  State 
Illinois;  and  conclude:  Against  the  peace  and  dignity  of  t 
same.  "Population,"  whenever  used  in  this  article,  shall 
determined  by  the  next  preceding  census  of  this  State,  or  of  t 
United  States. 

ARTICLE  Vn. 
Sv^rage. 

Section  1.  Every  ])erson  residing  in  this  State  one  year, 
the  county  ninety  days  and  in  the  election  district  thirty  At 
next  preceding  any  election  therein,  who  was  an  elector  in  t 
State  on  the  first  day  of  April,  in  the  year  of  our  Lord,  t 
thousand  eight  hundred  and  forty-eight,  or  obtained  a   cert 
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ot  naturalizatiOD,  before  any  court  of  record  in  this  State, 
to  the  flret  day  of  January,  in  the  year  of  our  Lord  one 
and  eight  hundred  and  seventy,  or  who  shall  be  a  male 
n  of  the  United  States,  above  the  age  of  twenty-one  years, 
be  entitled  to  vote  at  such  election, 
.  2.     All  votes  shall  be  by  ballot. 

■  3.  Electors  shall.  In  ail  cases  except  treason,  felony  or 
!i  of  the  peace,  be  privileged  from  arrest  during  their 
lance  at  elections  and  in  going  to  and  returning  from  the 
And  no  electors  shall  be  required  to  do  military  duty  on 
jys  of  election,  except  in  time  of  war  or  pulilic  danger. 
.  i.  No  elector  shall  be  deemed  to  have  lost  his  residence 
8  State  by  reason  of  his  absence  on  business  of  the  United 
1  or  of  this  Htate,  or  in  the  militai'y  or  naval  service  of  the 
d  States. 

.  5.  No  soldier,  seaman  or  marine  in  the  army  or  navy 
'  United  States  shall  be  deemed  a  resident  of  this  State  in 
{uence  of  being -Btationed  therein. 

6.  No  person  shall  be  elected  or  appointed  to  any  ofBce 
i  State,  ci^il  or  military,  who  is  not  a  citizen  of  the  United 
I,  and  who  shall  not  have  resided  in  this  State  one  year 
preceding  the  election  or  appointment. 

7.  The  General  Assembly  shall  pass  laws  excluding  from 
jht  of  suffrage  persons  convicted  of  infamous  crimes. 

AKTICLE  VIII. 
Education. 
:ion  1.     The  General  Assembly  shall  provide  a  thorough 
Sclent  system  of  free  schools  whereby  all  children  ot  this 
may  receive  a  good  common  school  education. 

2.  All  lands,  moneys  or  other  property,  donated,  granted 
eived  for  school,  college,  seminaiy  or  university  purposes, 
le  proceeds  thereof,  shall  be  faithfully  applied  to  the  objects 
lich  such  gifts  or  grants  were  made. 

3.  Neither  the  General  Assembly  nor  any  county,  city, 
township,  school  district  or  other  public  corporation  shall 
lake  any  appropriation  or  pay  from  any  public  fund  what- 
inything  in  aid  of  any  church  or  sectarian  purpose,  or  to 
upport  or  sustain  any  school,  academy,  seminary,  college, 
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university  or  other  literary  or  scientific  institution,  contn 
by  any  church  or  sectarian  denomination  whatever;  nor  i 
any  grant  or  donation  of  land,  money  or  other  personal  prop 
ever  be  made  by  the  State  or  any  anch  public  corporatio: 
any  church  or  for  any  stctarian  purpose. 

Sec.  4.  No  teacher,  State,  county,  township  or  district  w: 
officer  shall  be  interested  in  the  sale,  proceeds  or  profit  of 
book,  apparatus  or  furniture,  used  or  to  be  used  in  any  sc 
in  this  State,  with  which  such  officer  or  teacher  may  be 
nected,  under  such  penalties  as  may  be  provided  by  the  G«i 
Assembly. 

Sec.  5.  There  may  be  a  county  superintendent  of  school 
each  county,  whose  qualifications,  powers,  duties,  compensa 
and  time  and  manner  of  election  and  term  of  ofQce  shal 
prescribed  by  law. 

ARTICLE  IX. 
Revenue. 

Section  1.  The  General  Assembly  shall  provide  such  revi 
as  may  be  needful  by  levying  a  tax,  by  valuation,  so  that  e 
person  and  corporation  shall  pay  a  tax  in  proportion  to 
value  of  his,  her  or  its  property — such  value  to  be  ascerta 
by  some  person  or  persons  to  be  elected  or  appointed  in 
manner  as  the  General  Assembly  shall  direct,  and  not  othen 
but  the  General  Assembly  shall  have  power  to  tax  pedd 
auctioneers,  brokers,  hawkers,  merchants,  commission  merch: 
showmen,  jugglers,  inn-keepers,  grocery-keepers,  liquor-dea 
toll-bridge,  ferries,  insurance,  telegraph  and  express  inte 
or  business,  venders  of  patents  and  persons  or  corpora 
owning  or  using  franchises  and  privileges,  in  such  mann« 
it  shall  from  time  to  time  direct  by  general  law,  uniform  i 
the  class  npon  which  it  operates. 

Sec.  2.  The  specification  of  the  objects  and  subjects  of  i 
tlon  shall  not  deprive  the  General  Assembly  of  the  pow( 
require  other  subjects  or  objects  to  be  taxed,  in  such  ma 
as  may  be  consistent  with  the  principles  of  taxation  fixe 
this  Constitution. 

Sec.  3.  The  property  of  the  State,  counties  and  other  jm 
pal  corporations,  both  real  and  personal,  and  such  other 
erty  as  may  be  used  exclusively  for  agricultural  or  horticxd 
societies,  for  schools,  religious,  cometary  and  charitable  purj 
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be  exnopt  from  taxation;  but  sucli  exemption  alLall  be  only 
eneral  law.  In  the  aaaeasment  of  real  estate  incnmbered 
ablic  easement,  any  depreciation  occasioned  by  eocli  ease- 
.  may  be  deducted  in  the  valuation  of  such  property. 
:.  4  The  General  Aasembly  shall  provide,  in  all  case* 
e  it  may  be  necessary  to  sell  real  estate  for  the  non-pay- 
of  taxes  OP  special  assessments,  for  State,  county,  munici- 
Qr  other  purposes,  that  a  return  of  such  unpaid  taxes  or 
sments  shall  be  made  to  some  general  officer  of  the  county 
ig  authority  to  receive  State  and  county  taxes;  and  there 
be  no  sale  of  said  property  for  any  of  said  taxes  or  assess- 
B  but  by  said  ofBcer,  upon  the  order  or  judgment  of  some 
of  record. 

:.  5.  The  right  of  redemption  from  all  sales  of  real  estate 
le  non-payment  of  taxes  or  special  assessments  of  any  char- 
whatever,  shall  exist  in  favor  of  owners  and  persons 
»ted  in  such  real  estate  for  a  period  of  not  less  than  two 
from  such  sales  thereof.  And  the  General  Assembly  shall 
ie,  by  law,  for  reasonable  notice  to  be  given  to  the  owners 
Lrties  interested,  by  publication  or  otherwise,  of  the  fact 
e  sale  of  the  property  for  such  taxes  or  assessments,  and 
the  time  of  redemption  shall  (expire:  Provided^  That 
lants  shall  in  all  cases  be  served  with  personal  notice  before 
Ime  of  redemption  expires. 

\.  6.  The  General  Assembly  shall  have  no  power  to  release 
jcharge  any  county,  city,  township,  town  or  district  what- 
or  the  inhabitants  thereof,  or  the  property  therein,  from 
OP  its  proportionate  share  of  taxes  to  be  levied  for  State 
ees,  nor  shall  commutation  for  such  taxes  be  authopized  in 
orm  whatsoever. 

L  7.  All  taxes  levied  for  State  purposes  shall  be  paid  into 
Itate  treasury. 

:.  8.  County  authorities  shall  never  assess  taxes  the  aggre- 
of  which  shall  exceed  seventy-flve  cents  per  one  hundred 
rs  valuation,  except  for  the  payment  of  indebtedness  exist- 
t  the  adoption  of  this  Constitution,  unless  authorized  by  a 
of  the  people  of  the  county. 

;  9.  The  General  Assembly  may  vest  the  corporate  authorf- 
of  cities,  towns  and  villages  with  power  to  make  local 
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office  at  the  adoption  of  this  Constitution,  op  of  the  judges 
then  elected,  '  shall  expire,  and  every  nine  years  threaf ter, 
there  shall  be  an  election  for  the  successor  or  successors  of  such 
judges  in  the  respective  districts  wherein  the  term  of  such  judges 
shall  expire.  The  chief  justice  shall  continue  to  act  as  such 
until  the  expiration  of  the  term  for  which  he  was  elected,  after 
which  the  judges  shall  choose  one  of  their  number  chief  justice. 

Sec.  7.  From  and  after  the  adoption  of  this  Constitution,  the 
judges  of  the  Supreme  Court  shall  each  receive  a  salary  of  four 
thousand  dollars  'pev  annum,  payable  quarterly,  until  otherwise 
provided  by  law.  And  after  said  salaries  shall  be  fixed  by  law, 
the  salaries  of  the  judges  in  office  shall  not  be  increased  or  dim- 
inished during  the  terms  for  which  said  judges  shall  have  been 
^ected. 

Sec  8.  Appeals  and  writs  of  error  may  be  taken  to  the 
Supreme  Court  held  in  the  grand  division  in  which  the  case  is 
■decided,  or,  by  consent  of  the  parties,  to  any  other  grand  division. 

Sec.  9.  The  Supreme  Court  shall  appoint  one  reporter  of  its 
decisions,  who  shall  hold  his  office  for  six  years,  subject  to 
removal  by  the  court. 

Sec.  10.  At  the  time  of  the  election  of  representatives  in  the 
General  Assembly,  happening  next  preceding  the  expiration  of 
the  terms  of  office  of  the  present  clerks  of  said  court,  one  clerk 
of  said  court  for  each  division  shall  be  elected,  whose  term  of 
office  shall  be  six  years  from  said  election,  but  who  shall  not 
enter  upon  the  duties  of  his  office  until  the  expiration  of  the  term 
of  his  predecessor,  and  every  six  years  thereafter  one  clerk  of 
-said  court  for  each  division  shall  be  elected. 

Appellate  Courts. 

Bee.  11.  After  the  year  of  our  Lord  one  thousand  eight  hun- 
dred and  sevenly-four  inferior  appellate  courts,  of  uniform 
organization  and  jurisdiction,  may  be  created  in  districts  formed 
for  that  purpose,  to  which  such  appeals  and  writs  of  error  as  the 
General  Assembly  may  provide,  may  be  prosecuted  from  circuit 
and  other  courts,  and  from  which  appeals  and  writs  of  error 
shall  lie  to  the  Supreme  Court,  in  all  criminal  cases,  and  cases 
in  which  a  franchise,  or  freehold,  or  the  validity  of  a  statute 
is  involved,  and  in  such  other  cases  as  may  be  provided  by  law. 
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Such  appellate  courts  shall  be  held  by  such  number  of  judges 
of  the  circuit  courts,  and  at  such  times  and  places,  and  in  such 
manner  as  may  be  provided  by  law;  but  no  judge  shall  sit  in 
review  upon  cases  decided  by  him;  nor  shall  said  judges  receive 
any  additional  compensation  for  such  services. 

CirGtiit   Courts, 

Sec.  12.  The  circuit  courts  shall  have  original  jurisdiction 
of  all  causes  in  law  and  equity,  and  such  appellate  jurisdiction 
as  is  or  may  be  provided  by  law,  and  shall  hold  two  or  more 
terms  each  year  in  every  county.  The  terms  of  office  of  judges 
of  circuit  courts  shall  be  six  years. 

Sec.  13.  The  State,  exclusive  of  the  county  of  Cook  and  other 
counties  having  a  population  of  one  hundred  thousand,  shall  be 
divided  into  judicial  circuits,  prior  to  the  expiration  of  the  terms 
of  oflSce  of  the  present  judges  of  the  circuit  courts.  Such  cir- 
cuits shall  be  formed  of  contiguous  counties,  in  as  nearly  com- 
pact form  and  as  nearly  equal  as  circumstances  will  permit, 
having  due  regard  to  business,  territory  and  population,  and  shall 
not  exceed  in  number  one  circuit  for  every  one  hundred  thousand 
of  population  of  the  State.  One  judge  shall  be  elected  for  each 
of  said  circuits  by  the  electors  thereof.  New  circuits  may  be 
formed  and  the  boundaries  of  circuits  changed  by  the  General 
Assembly,  at  its  session  next  preceding  the  election  for  circuit 
judges,  but  at  no  other  time:  Provided,  That  the  circuits  may 
be  equalized  or  changed  at  the  first  session  of  the  General 
Assembly  after  the  adoption  of  this  Constitution.  The  creation, 
alteration  or  change  of  any  circuit  shall  not  affect  the  tenure 
of  oflBce  of  any  judge.  Whenever  the  business  of  the  circuit 
court  of  any  one,  or  of  two  or  more  contiguous  counties,  contain- 
ing a  population  exceeding  fifty  thousand,  shall  occupy  nine 
months  of  the  year,  the  General  Assembly  may  make  of  such 
county,  or  counties,  a  separate  circuit  Whenever  additional 
circuits  are  created,  the  foregoing  limitations  shall  be  observed. 

Sec.  14.  The  General  Assembly  shall  provide  for  the  times 
of  holding  court  in  each  county;  which  shall  not  be  changed, 
except  by  the  General  Assembly  next  preceding  the  general 
election  for  judges  of  said  courts;  but  additional  terms  may  be 
provided  for  in  any  county.    The  election  for  judges  of  the  cir- 
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Count/,  Goveniinr.nt. 

Bee.  5.  The  GcDeral  Aesembly  bIioU  provide,  by  general  li 
for  township  organization,  nnder  which  any  county  may  organ 
«'henever  a  majority  of  the  legal  voters  of  such  county,  voti 
at  any  general  election,  shall  so  determine;  and  whenever  a 
county  shall  adopt  township  organization,  so  much  of  this  0 
stitntion  as  provides  for  the  management  of  the  fiscal  concei 
of  the  said  county  by  the  board  of  county  commissioners,  h 
be  dispensed  with,  and  the  affairs  of  said  county  may  be  tra 
acted  in  such  manner  as  the  General  Assembly  may  provi 
And  in  any  county  that  shall  have  adopted  a  town  oi^ajiisati 
the  question  of  continuing  the  same  may  be  submitted  to 
vote  of  the  electors  of  such  county,  at  a  general  election,  in  1 
manner  that  now  is  or  may  be  provided  by  law ;  and  if  a  major 
of  all  the  votes  cast  upon  that  question  shall  be  against  townfil 
organization,  then  such  organization  shall  cease  in  said  coun 
and  all  laws  in  force  in  relation  to  counties  not  having  toi 
ship  organization,  shall  immediately  take  effect  and  be  in  fo 
in  such  county.  Ko  two  townships  shall  have  the  same  nai 
:md  the  day  of  holding  the  annual  township  meeting  shall 
uniform  throughout  the  State. 

Sec.  6.  At  the  first  election  of  county  judges  under  this  C 
stitntion,  there  shall  he  elected  in  each  of  the  counties  in  t 
State,  not  under  township  organization,  three  officers,  who  si 
be  styled,  "The  Board  of  County  Commissioners,"  who  si 
hold  sessions  for  the  transaction  of  county  business  as  shall 
provided  by  law.  One  of  said  commissioners  shall  hold  his  of 
foi'  one  year,  one  for  two  years,  and  one  for  three  years,  to 
determined  by  lot;  and  every  year  thereafter  one  such  offi 
shall  be  elected  in  each  of  said  counties  for  the  term  of  th 

Sec.  7.  The  county  affairs  of  Cook  county  shall  be  mana] 
by  a  Ijoani  of  coininissioiiei-a  of  fifteen  persons,  ten  of  wh 
shall  be  elected  fi-om  the  city  of  Chicago  and  five  from  tov 
outside  of  said  city,  in  such  manner  as  may  be  provided  by  law 

County  Officers  and  their  Conipetisaiion. 
Sec.  8.    In  each  county  there  shall  be  elected  the  follow 
county  officers,  at  the  general  election  to  be  held  on  the  Ti 
dav  after  the  first  Mondiiy  in  November,  A.  D.  1882:     A  coo: 
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,  county  clerk,  sheriif,  and  treasurer,  and  at  the  election  to 
Id  on  Tuesday  after  the  first  Monday  in  November,  A.  D. 
a  coroner  and  clerk  of  the  circuit  court  {who  may  he.  ex 

recorder  of  deeds,  eicept  in  counties  having  60,000  and 
inhabitants,  in  which  counties  a  recorder  of  deeds  shall 
cted  at  the  general  election  in  1884.)  Each  of  said  officers 
enter  upon  the  duties  of  his  office,  respectively,  on  the  first 
iiy  of  December  after  his  election,  and  they  shall  hold 
respective  offices  for  the  term  of  four  years,  and  until 
successors  are  elected  and  qualified:  Provided,  That  no 
1  having  once  been  elected  to  the  office  of  sheriff  or  treaa- 
shnil  be  eligible  to  re-election  to  said  office  for  four  years 
the  expiration  of  the  term  for  which  he  shall  have  been 
d. 

.  9.  The  clerks  of  all  the  courts  of  recoi-d,  the  Treasurer, 
f.  Coroner  and  Recorder  of  Deeds  of  Cook  county,  shall 
e  as  their  only  compensation  for  their  services,  salaries  to 
ed  by  law,  which  shall  in  no  case  be  as  much  as  the  law- 
mpensation  of  a  judge  of  the  circuit  court  of  said  county, 
liall  be  paid,  respectively,  only  out  of  the  fees  of  the  office 
ly  collected.  All  fees,  perquisites  and  emoluments  (above 
nount  of  said  salaries)  shall  be  paid  into  the  county  treas- 
The  number  of  deputies  and  assistants  of  such  officers 
be  determined  by  rule  of  the  circuit  court,  to  be  entered 
ord,  and  their  compensation  shall  be  determined  by  the 
7  board. 

10.  The  county  board,  except  as  provided  in  section 
)f  this  article,  shall  fix  the  compensation  of  all  county 
s,  with  the  amonnt  of  their  necessary  clerk  hire,  stationery, 
id  other  expenses,  and  in  all  cases  where  fees  are  providc'd 
lid  compensation  shall  be  paid  only  out  of,  and  shall  in 
itance  exceed,  the  fees  actually  collected;  they  shall  not 

either  of  them  more  per  annum  than  fifteen  hundred 
i,  Id  counties  not  exceeding  twenty  thousand  inhabitants; 
y-&ve  hundred  dollars,  in  counties  containing  thirty  thou- 
ind  not  exceeding  fifty  thousand  inhabitants;  three  thou- 
dollars,  in  counties  containing  fifty  thousand  and  not 
ling  ^seventy  thousand  .inhabitants;  thirty-five  hundred 
i,  in  counties  containing  seventy  thousand  and  not  exceed- 
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ing  ooe  hundred  thoiisaDd  inhabitants;  and  four  thousand  < 
lars,  in  counties  containing  over  one  hundred  thousand,  and 
exceeding  two  hundred  and  fifty  thousand  inhabitants;  and 
more  than  one  thousand  dollars  additional  compensation  for  e: 
additional  one  hundred  thousand  inhabitants:  Provided,  T 
the  compensation  of  no  ofiBcer  shall  be  increased  or  diminisl 
during  his  term  of  office.  All  fees  or  allowances  by  tl 
received,  in  excess  of  their  said  compensation,  shall  be  paid  i 
the  county  treasury. 

Sec.  H.  The  fees  of  township  officers,  and  of  each  cl 
of  county  officers,  shall  be  uniform  in  the  class  of  couotlee 
which  they  respectively  belong.  The  compensation  herein  ] 
vided  for  shall  apply  only  to  officers  hereafter  elected,  bnt 
fees  established  by  special  laws  shall  cease  at  the  adoption 
this  Constitution,  and  such  officers  shall  receive  only  such  1 
as  are  provided  by  general  law. 

Sec.  12.  Ail  laws  fixing  the  fees  of  State,  county  and  to 
ship  officers,  shall  terminate  with  the  terms  respectively 
those  who  may  be  in  office  at  the  meeting  of  the  first  Gea 
Assembly  after  the  adoption  of  this  Constitution ;  and  the  ( 
eral  Assembly  shall,  by  general  law,  uniform  in  its  operat 
provide  for  and  regulate  the  fees  of  said  officers  and  their 
cessors,  so  as  to  reduce  the  same  to  a  reasonable  compensa 
for  senices  actually  rendered.  But  the  General  Assembly  r 
by  general  law,  classify  the  counties  by  population  into  not  n 
than  three  classes,  and  regulate  the  fees  according  to  cl 
This  article  shall  not  be  construed  as  depriving  the  Gen 
Assembly  of  the  power  to  reduce  the  fees  of  existing  officers 

Sec.  13.  Every  person  who  is  elected  or  appointed  to 
office  in  this  State,  who  shall  be  paid  in  whole  or  in  part  by  1 
shall  be  required  by  law  to  make  a  semiannual  report,  ni 
oath,  to  some  officer  to  be  designated  by  law,  of  all  his  fees 
emoluments. 

ARTICLE   XI. 

Corporations, 

Section  1.     No  corporation  shall  be  created  by  special  I 

or  its  character  extended,  changed  or  amended,  except  those 

charitable,   educational,  penal  or  reformatory   purposes,  wl 

are  to  be  and  remain  under  the  patronage  and  control  of 
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e,  bat  the  General  Aaaembly  shall  proTide,  b;  geaeral  laws, 
Jie  oE^nizatioD  of  all  corporationa  hereafter  to  be  created. 
«.  2.  All  existing  charters  or  grants  of  special  or  escln- 
prlvileges,  ander  which  organization  shall  not  hare  taken 
i,  or  whicb  shall  not  have  been  in  operation  within  ten 

from  the  time  this  Constitntion  takes  effect,  shall  there- 
•  have  no  validity  or  effect  whatever, 
c.  3.  The  General  Assembly  shall  provide,  by  law,  that  in 
elections  for  directors  or  managers  of  incorporated  oom< 
&B,  every  stockholder  shall  have  the  right  to  vote,  in  person 
'  proxy,  for  the  number  of  shares  owned  by  him,  for  as  many 
>D8  aa  there  are  directors  or  managers  to  be  elected,  or  to 
ilate  said  shares,  and  give  one  candidate  as  many  votes 
be  Dumber  of  directors  multiplied  by  the  number  of  his 
»  of  stock  shall  equal,  or  to  distribute  them  on  the  same 
!iple  among  as  many  candidates  as  he  shall  think  flt;  and 

directors  or  managers  shall  not  be  elected  in  any  other 


c.  4.  No  law  shall  be  passed  by  the  General  Assembly 
ting  the  right  to  construct  and  operate  a  street  railroad 
in  any  city,  town  or  incorporated  village,  without  requiring 
wnsent  of  the  local  authorities  having  control  of  the  street 
ghway  proposed  to  be  occupied  by  such  street  railroad. 

£anks. 
c  5.  No  State  bank  shall  hereafter  be  created,  nor  shall 
State  own  or  be  liable  for  any  stock  in  any  corporalion  or 
stock  company  or  association  for  banking  purposes  now 
:ed,  or  to  be  hereafter  created.  No  act  of  the  General 
mbly  authorizing  or  creating  corporations  or  associations 

banking  powers,  whether  of  issue,  deposit  or  discount,  nor 
idments  thereto,  shall  go  Into  effect  or  in  any  manner  be 
irce,  unless  the  same  shall  be  submitted  to  a  vote  of  the 
le  at  the  general  election  next  succeeding  the  passage  of  the 
•,  and  be  approved  by  a  majority  of  all  the  votes  cast  at 

election  for  or  against  such  law. 

c.  6.  Every  stockholder  in  a  banking  corporation  or  InBtl- 
D  shall  be  individnally  responsible  and  liable  to  its  credi- 

over  and  above  the  amount  of  stock  by  him  or  her  held, 
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defects  and  omissions  in  the  laws  as  their  experience  may 
suggest;  and  the  judges  of  the  Supreme  Court  shall,  on  or  before 
the  first  day  of  January  of  each  year,  report  in  writing  to  the 
Governor  such  defects  and  omissions  in  the  Constitution  and 
laws  as  they  may  find  to  exist,  together  with  appropriate  forms  of 
bills  to  cure  such  defects  and  omissions  in  the  laws.  And  the 
judges  of  the  several  circuit  courts  shall  report  to  the  next 
General  Assembly  the  number  of  days  they  have  held  court 
in  the  several  counties  composing  their  respective  circuits,  the 
preceding  two  years. 

Sec.  32.  All  officers  provided  for  in  this  article  shall  hold 
their  offices  until  their  successors  shall  be  qualified,  and  they 
shall,  respectively,  reside  in  the  division,  circuit,  county  or  dis- 
trict for  which  they  may  be  elected  or  appointed.  The  terms 
of  office  of  all  such  officers,  where  not  otherwise  prescribed  in 
this  article,  shall  be  four  years.  All  officers,  where  not  other- 
wise provided  for  in  this  article,  shall  perform  such  duties 
and  receive  such  compensation  as  is  or  may  be  provided  by 
law.  Vacancies  in  such  elective  offices  shall  be  filled  by  election; 
but  where  the  unexpired  teim  does  not  exceed  one  year  the 
vacancy  shall  be  filled  by  appointment,  as  follows:  Of  judges, 
by  the  governor;  of  clerks  of  courts,  by  the  court  to  which  the 
office  appertains,  or  by  the  judge  or  judges  thereof;  and  of  all 
€uch  other  offices,  by  the  board  of  supervisors,  or  board  of  county 
commissioners,  in  the  county  where  the  vacancy  occurs. 

Sec.  33.  All  process  shall  run :  In  the  name  of  the  i)eople  of 
the  State  of  Illinois;  and  all  prosecutions  shall  be  carried  on 
In  the  name  and  by  the  authority  of  the  People  of  the  State  of 
Illinois;  and  conclude:  Against  the  peace  and  dignity  of  the 
same.  ^'Population,"  whenever  used  in  this  article,  shall  be 
determined  by  the  next  preceding  census  of  this  State,  or  of  the 
United  States. 

ARTICLE  VIL 

Svjffrage, 

Section  1.  Every  person  residing  in  this  State  one  year,  in 
the  county  ninety  days  and  in  the  election  district  thirty  days 
next  preceding  any  election  therein,  who  was  an  elector  in  this 
State  on  the  first  day  of  April,  in  the  year  of  our  Lord,  one 
thousand  eight  hundred  and  forty-eight,  or  obtained  a  certifi- 
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cate  of  naturalization,  before  any  court  of  record  in  this  State, 
prior  to  the  fii*st  day  of  January,  in  the  year  of  our  Lord  one 
thousand  eight  hundred  and  seventy,  or  who  shall  be  a  male 
citizen  of  the  United  States,  above  the  age  of  twenty-one  years, 
shall  be  entitled  to  vote  at  such  election. 

Sec.  2.    All  votes  shall  be  by  ballot. 

Sec  3.  Electors  shall,  in  all  cases  except  treason,  felony  or 
breach  of  the  peace,  be  privileged  from  arrest  during  their 
attendance  at  elections  and  in  going  to  and  returning  from  the 
same.  And  no  electors  shall  be  required  to  do  military  duty  on 
the  days  of  election,  except  in  time  of  war  or  public  danger. 

Sec.  4.  No  elector  shall  be  deemed  to  have  lost  his  residence 
in  this  State  by  reason  of  his  absence  on  business  of  the  United 
States  or  of  this  State,  or  in  the  military  or  naval  service  of  the 
United  States. 

Sec.  5.  No  soldier,  seaman  or  marine  in  the  army  or  navy 
of  the  United  States  shaU  be  deemed  a  resident  of  this  State  in 
consequence  of  being  stationed  therein. 

Sec.  6.  No  person  shall  be  elected  or  appointed  to  any  office 
in  this  State,  civil  or  military,  who  is  not  a  citizen  of  the  United 
States,  and  who  shall  not  have  resided  in  this  State  one  year 
next  preceding  the  election  or  appointment. 

Sec.  7.  The  General  Assembly  shall  pass  laws  excluding  from 
the  right  of  suffrage  persons  convicted  of  infamous  crimes. 

ARTICLE  VnL 

Education, 

Section  1.  The  General  Assembly  shall  provide  a  thorough 
and  efficient  system  of  free  schools  whereby  all  children  of  this 
State  may  receive  a  good  common  school  education. 

Sec.  2*  All  lands,  moneys  or  other  property,  donated,  granted 
or  received  for  school,  college,  seminary  or  university  purposes, 
and  the  proceeds  thereof,  shall  be  faithfully  applied  to  the  objects 
for  which  such  gifts  or  grants  were  made. 

Sec.  3.  Neither  the  General  Assembly  nor  any  county,  city, 
town,  township,  school  district  or  other  public  corporation  shall 
ever  make  any  appropriation  or  pay  from  any  public  fund  what- 
ever, anything  in  aid  of  any  church  or  sectarian  purpose,  or  to 
help  support  or  sustain  any  school,  academy,  seminary,  college, 
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to  an  amount  equal  to  his  or  Ler  respective  shares  so  held, 
all  its  liahilities  accruing  while  he  or  she  remains  such  sb 
holder. 

Sec.  7,  The  suspension  of  specie  payments  by  banliiDg  is 
tutioDs,  on  their  circulation,  created  by  the  laws  of  this  St 
shall  never  be  permitted  or  sanctioned.  Every  iJanlcing  a 
elation  now,  or  which  may  hereafter  be,  organized  under  the  1i 
of  this  State,  shall  make  and  publish  a  full  and  accurate  st 
ment  of  its  affairs  (which  shall  be  certified  to,  under  oath,  by 
or  more  of  its  oiHcers)  as  may  be  provided  by  law. 

Sec  8.  If  a  general  banking  law  shall  be  enacted,  it  si 
provide  for  the  registry  and  countersigning,  by  an  offlcei 
State,  of  all  bills  or  paper  credit  designed  to  circulate  as  moi 
-and  require  security,  to  the  full  amount  thereof,  to  be  depoe: 
with  the  State  Treasurer,  in  United  States  or  Uliuois  SI 
stocks,  to  be  rated  at  ten  per  cent  below  their  par  value; 
in  case  of  a  depreciation  of  said  stocks  to  the  amount  of  ten 
-cent  below  par,  the  bank  or  banks  owning  said  stocks  shaD 
required  to  make  up  said  deficiency  by  depositing  additi( 
stocks.  And  said  law  shall  also  provide  for  the  recording 
the  names  of  all  stockholders  la  such  corporations,  the  amc 
of  stock  held  by  each,  the  time  of  any  transfer  thereof,  am 
whom  such  transfer  is  made. 

Mailroads. 
Sec.  9.  Every  railroad  corporation  organized  or  doing  1 
mess  in  this  State,  under  the  laws  or  authority  thereof,  6 
faave  and  maintain  a  public  ofiQce  or  place  in  this  State  for 
transaction  of  its  business,  where  transfers  of  stock  shal 
made,  and  in  which  shall  be  kept,  for  public  inspection,  boot 
which  shall  be  recorded  the  amount  of  capital  stock  subscri 
and  by  whom;  the  names  of  the  ownera  of  its  stock,  and 
amounts  owned  by  them  respectively;  the  amount  of  stock 
In,  and  by  whom;  the  transfers  of  said  stock;  the  amouii 
its  assets  and  liabilities,  and  the  names  and  places  of  resid 
of  its  officers.  The  directors  of  every  railroad  corporation  i 
annually  make  a  report,  under  oath,  to  the  auditor  of  pi 
accounts,  or  some  officer  to  be  designated  by  law,  of  all  I 
acts  and  doings,  which  report  shall  include  such  matters  rela 
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ailroads  as  niay  be  prescribed  by  law.  And  the  General 
'uibly  shall  pass  laws  enforcing  by  suitable  penalties  the 
isioDB  of  this  section. 

c.  10.  Tlie  rolliug  stock,  and  all  other  moveable  property 
iging  to  any  railroad  company  or  corporation  in  this  State, 
.  be  considered  personal  property,  and  shall  be  liable  to 
[ttlon  and  sale  in  the  same  manner  as  the  personal  property 
idividuals,  and  the  General  Assembly  shall  pass  no  law 
ipting  any  such  property  from  execntion  and  sale. 
c.  11.  Ko  railroad  corporation  shall  consolidate  its  stock, 
;rty  or  franchises  with  any  other  railroad  corporation  own- 
i  parallel  or  competing  line;  and  in  no  case  shall  any  con- 
ition  take  place  except  upon  public  notice  given  of  at  least 
days,  to  all  stockholders,  in  such  manner  as  may  be  pro- 
I  by  law.  A  majority  of  the  directors  of  any  railroad 
iration,  now  incorporated  or  hereafter  to  be  incorporated 
le  laws  of  this  State,  shall  be  citizens  and  residents  of  this 


;.  12.  Railways  heretofore  constructed  or  that  may  here- 
be  constructed  in  this  State,  are  hereby  declared  public 
vays,  and  shall  be  free  to  all  persons  for  the  transportation 
eir  persons  and  pi'operty  thereon,  under  such  regulations 
»y  be  prescribed  by  law.  And  the  General  Assembly  shall, 
time  to  time,  pass  laws  establishing  reasonable  maximum 
of  charges  for  the  transportation  of  passengers  and  freight 
e  different  railroads  in  this  State. 

.  13.  Ko  railroad  corporation  shall  issue  any  stock  or 
I,  except  for  money,  labor,  or  property  actually  received 
ipplied  to  the  purposes  for  which  such  corporation  waa 
n3;  and  all  such  dividends,  and  other  fictitious  increase  of 
il  stock  or  indebtedness  of  any  such  corporation,  shall  be 
The  capital  stock  of  no  railroad  corporation  shall  be 
ised  for  any  purpose  except  upon  giving  sixty  days  public 
•,  in  such  manner  as  may  be  provided  by  law. 
.  14.  The  exercise  of  the  power  and  the  right  of  eminent 
in  shall  never  be  so  construed  or  abridged  as  to  prevent 
iking,  by  the  General  Assembly,  of  the  property  and  fran- 
.  of  incorporated  companies  already  organized,  and  sub- 
g  them  to  the  public  necessity  the  same  as  of  individuals, 
ight  of  trial  by  jury  shall  be  held  inviolate  in  all  trials 
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of  claims  for  compensation,  wlien,  in  the  exercise  of  the  ai 
right  of  eminent  domain,  any  incorporated  company  shall 
interested  either  for  or  against  the  exercise  of  said  right 

Sec.  15.'  The  General  Assembly  shall  pass  laws  to  corr 
ahases  and  prevent  unjust  discrimination  and  extortion  in  ' 
rates  of  freight  and  passenger  tariffs  on  the  different  railroi 
in  this  State,  and  enforce  such  laws  hy  adequate  penalties, 
the  extent,  if  necessary  for  that  purpose,  of  forfeiture  of  tl 
property  and  franchises. 

ARTICLE  Xn. 
Militia. 

Section  1.  The  militia  of  the  State  of  Illinois  shall  con 
of  all  able-bodied  male  persons,  residing  in  the  State,  betw 
the  ages  of  eighteen  and  forty-five,  except  such  persons  as  i 
are  or  hereafter  may  he  exempted  by  the  laws  of  the  Un: 
States  or  of  this  State. 

Sec.  2.  The  General  Assembly,  in  providing  for  the  oi^n 
tion,  equipment  and  discipline  of  the  militia  shall  confom 
nearly  as  practicable  to  the  regulations  for  the  govemmai 
the   armies  of   the   United   States. 

Sec.  3,  All  militia  officers  shall  be  commissioned  by 
Governor,  and  may  hold  their  commissions  for  such  time  as 
General  Assembly  may  provide. 

Sec.  4.  The  militia  shall,  in  all  cases  except  treason,  fd 
or  breach  of  the  peace,  be  privil^ed  from  arrest  during  i 
attendance  at  musters  and  elections,  and  in  going  to  and  ret 
ing  from  the  same. 

Sec.  5.  The  militiary  records,  banners  and  relics  of  the  £ 
shall  be  preserved  as  an  enduring  memorial  of  the  patrio 
and  valor  of  Illinois,  and  it  shall  be  the  duty  of  the  Gei 
Assembly  to  provide  by  law  for  the  safe-keeping  of  the  same. 

Sec  6.  No  person  having  conacientions  scmples  agi 
bearing  arms  shall  be  compelled  to  do  militia  duty  in  tin 
peace:  Provided,  Such  person  shall  pay  an  equivaleot  for 
exemption. 
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AETICLE  XnL 
Warehouse. 
don  L    All  elevators  or  storehouses  where  grain  or  other 
rty  is  stored  for  a  compensation,  whether  the  property 
1  be  kept  separate  or  not,  are  declared  to  be  public  ware- 


,  2.  The  owner,  lessee  or  manager  of  each  and  every 
:  warehouse  situated  in  any  town  or  city  of  not  less  than 
nndred   thousand   inhabitants,  shall   make  weekly   state- 

under  oath,  before  Bome  officer  to  be  designated  by  law, 
:eep  the  same  posted  in  some  conspicuous  place  in  the 
of  such  warehouse,  and  shall  also  file  a  copy  for  public 
nation  in  such  place  as  shall  be  designated  by  law,  which 
lent  shall  correctly  set  forth  the  amount  and  grade  of  each 
rery  kind  of  grain  in  such  warehouse,  together  with  such 

property  as  may  be  stored  therein,  and  what  warehouse 
ts  have  been  issued,  and  are,  at  the  time  of  making  such 
lettt,  outstanding  therefor;  and  shall,  on  the  copy  posted 
-.  warehouse,  note  daily  such  changes  as  may  be  made  in 
lality  and  grade  of  grain  in  such  warehouse;  and  the  dif- 
.  grades  of  grain  shipped  io  separate  lots  shall  not  be 

with  inferior  or  superior  grades  without  the  consent  of 
vner  or  consignee  thereof. 

,  3.  The  owner  of  property  stored  in  any  warehouse,  or 
r  of  a  receipt  for  the  same,  shall  always  be  at  liberty  to 
ne  such  property  stored,  and  all  the  books  and  records 

warehouse,  in  regard  to  such  property. 
,  4-  All  railroad  companies  and  other  common  carriers 
ilroad  shall  weigh  or  measure  grain  at  points  where  it  is 
fd  and  receipt  for  the  full  amount,  and  shall  be  responsible 
le  delivery  of  such  amount  to  the  owner  or  consignee 
if,  at  the  place  of  destination. 
.  5.    All   railroad  companies  receiving  and   transporting 

in  bulk  or  otherwise,  shall  deliver  the  same  to  any  con- 
!  thereof,  OP  any  elevator  or  public  warehouse  to  which  it 
tie  consigned,  provided  such  consignee  or  the  elevator  or 
:  warehouse  can  be  reached  by  any  track  owned,  leased 
>d,  or  which  can  be  used,  by  such  railroad  companies  and 
lilroad   companies   shall   permit   connections   to   be   made 
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with  tbeJr  track,  bo  that  any  such  consignee  and  any  pub 
warehouse,  coal  bank  or  coal  yard  may  be  reached  by  the  ca 
on  aald  raUroad. 

Sec.  6.  It  shall  be  the  duty  of  the  General  Assembly  to  ps 
all  necessary  laws  to  prevent  the  issue  of  false  and  fraudnlf 
warehouse  receipts,  and  to  give  full  effect  to  this  article  of  \ 
Constitution,  which  shall  be  liberally  construed  so  as  to  prott 
producers  and  shippers.  And  the  enumeration  of  the  remed' 
herein  named  shall  not  be  construed  to  deny  to  the  Genei 
Assembly  the  power  to  prescribe  by  law  such  other  and  furtl 
remedies  as  may  be  found  expedient,  or  to  deprive  any  pere 
of  existing  common  law  remedies. 

Sec.  7.  The  General  Assembly  shall  pass  laws  for  the  insp 
tion  of  grain,  for  the  production  of  producers,  shippere  a 
receivers  of  grain  and  produce. 

ARTICLE  XIV. 
Amendments  to  the  Con-itUution. 
Section  1.  Whenever  two-thirds  of  the  members  of  each  hoi 
of  the  General  Assembly  shall,  by  a  vote  entered  upon  i 
journals  thereof,  concur  that  a  convention  is  necessary  to  revi 
alter  or  amend  the  Constitution,  the  question  shall  be  subDiii 
to  the  electors  at  the  next  general  election.  If  a  majority  vot 
at  the  election  vote  for  a  convention,  the  General  Assem 
shall,  at  the  next  session,  provide  for  a  convention,  to  consist 
double  the  number  of  members  of  the  Senate,  to  be  elected 
the  same  manner,  at  the  same  places,  and  in  the  same  distrii 
The  General  Assembly  shall,  in  the  act  calling  the  conventi 
designate  the  day,  hour  and  place  of  its  meeting,  fix  the  pay 
its  members  and  oflficers,  and  provide  for  the  payment  of  ' 
same,  together  with  the  expenses  necessarily  incurred  by 
convention  in  the  performance  of  its  duties.  Before  proceedi 
the  members  shall  take  an  oath  to  support  the  Constitution 
the  United  States,  and  of  the  State  of  Illinois,  and  to  faithfi 
discharge  their  duties  as  -members  of  the  conrentiMi.  1 
qualification  of  members  shall  be  the  same  as  that  of  memb 
of  the  Senate,  and  vacancies  occurring  shall  be  filled  in  i 
manner  provided  for  filling  vacancies  in  the  General  Asseml 
Said  convention  shall  meet  within  three  months  after  si 
election,  and  prepare  such  revision,  alteration  or  amendme 
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i  Constitution  as  shall  be  deemed  Qecessary,  which  shall 
bmitted  to  the  electors  for  their  ratification  or  rejection 
1  election  appointed  by  the  convenion  for  that  purpose, 
»B  than  two  nor  more  than  six  months  after  the  adjourn- 
thereof;  and  unless  so  submitted,  and  approved  by  a 
ity  of  the  electors  voting  at  the  election,  no  auch  revision, 
ition  or  amendments  shall  take  effect. 
.  3.  Amendments  to  this  Constitution  may  be  proposed  in 
'  house  of  the  General  Assembly,  and  if  the  same  shall  be 
for  by  two-thirds  of  all  the  members  elected  to  each  of  the 
looses,  such  proposed  amendments,  together  with  the  yeaa 
laya  of  each  house  thereon,  shall  be  entered  in  full  on  their 
ctive  jonmals,  and  said  amendments  shall  be  submitted 
e  electors  of  this  State  for  adoption  or  rejection,  at  the 
election  of  members  of  the  General  Assembly,  in  such 
er  as  may  be  prescribed  by  law.  The  proposed  amend- 
r  shall  be  published  in  full  at  least  three  months  preceding 
lection,  and  if  a  majority  of  the  electors  voting  at  said 
OD  shall  vote  for  the  proposed  amendments,  they  shall 
le  a  part  of  this  Constitution.  But  the  General  Assembly 
have  no  power  to  propose  amendments  to  more  than  one 
e  of  this  Constitution  at  the  same  session,  nor  to  the  same- 
e  oftener  than  once  in  four  years. 
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iDg  OOP  buudrcd  thousand  iDhabitaDts;  nud  four  tfaousand  i< 
lara,  in  counties  containing  over  one  liundred  thousand,  and  n 
exceeding  two  hundred  and  fifty  thousand  inliahitants;  and  d 
more  than  one  thousand  dollars  additional  compensation  for  ea' 
additional  one  hundred  thousand  inhabitants:  Provided,  Th 
the  compensation  of  no  officer  shall  he  increased  or  diminishi 
during  his  term  of  oflSce.  All  fees  or  allowances  by  the 
receivei3,  in  excess  of  their  said  compensation,  shall  be  paid  in 
the  county  treasury. 

8ec.  11.  The  fees  of  township  ofBcers,  and  of  each  da 
of  county  officers,  shall  be  uniform  in  the  class  of  counties 
which  they  respectively  belong.  The  compensation  herein  pi 
vided  for  shall  apply  only  to  officers  hereafter  elected,  but  i 
fees  established  by  special  laws  shall  cease  at  the  adoption 
this  Constitution,  and  such  oflBcers  shall  receive  only  such  fe 
as  are  provided  by  general  law. 

Sec.  12.  All  laws  fixing  the  fees  of  State,  county  and  tow 
ship  officers,  shall  terminate  with  the  terms  respectively 
those  who  may  be  in  office  at  the  meeting  of  the  first  Genei 
Assembly  after  the  adoption  of  this  Conslitution;  and  the  G( 
eral  Assembly  shall,  by  general  law,  uniform  in  its  operatii 
provide  for  and  regulate  the  fees  of  said  officers  and  their  si 
cessors,  so  as  to  reduce  the  same  to  a  reasonable  compensati 
for  serrices  actually  rendered.  But  the  General  Assembly  ai 
by  general  law,  classify  the  counties  by  population  into  not  mo 
than  three  classes,  and  regulate  the  fees  according  to  da 
This  article  shall  not  be  construed  as  depriving  the  Genei 
Assembly  of  the  power  to  reduce  the  fees  of  existing  officers. 

Sec.  13.  Every  person  who  is  elected  or  appointed  to  a 
office  in  this  Htate,  who  shall  be  paid  in  whole  or  in  part  by  fe 
shall  be  required  by  law  to  mak«  a  semi-annual  report,  nnd 
oath,  to  some  officer  to  be  designated  by  law,  of  all  his  fees  a: 
emoluments. 

ARTICLE   XI. 

Corporatiorm. 

Section  1.     No  corporation  shall  be  created  by  special  lai 

or  its  character  extended,  changed  or  amended,  except  those  1 

charitable,  educational,  penal  or  reformatory  purposes,  whi 

are  to  be  and  remain  under  the  patronage  and  contnd  of  t 
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e,  bat  the  General  ABsembly  Bhall  proTide,  b;  general  laws, 
;lie  oi^nizatioa  of  all  corporationa  hereafter  to  be  created, 
c.  2.  All  existiiig  charters  or  grants  of  special  or  ezcla- 
priTileges,  nnder  which  orgaoizatiOD  shall  not  bare  taken 
i,  or  which  shall  not  have  been  in  operation  within  ten 

from  the  time  this  Constitntlon  takes  effect,  shall  there- 
■  have  no  validity  or  effect  whatever, 
c  3.  The  Cteneral  Assembly  shall  provide,  by  law,  that  in 
•lectioDs  for  directors  or  managers  of  incorporated  oom- 
iB,  every  stockholder  shall  have  the  right  to  vote,  in  person 
'  proxy,  for  the  nomber  of  shares  owned  by  him,  for  as  many 
>nB  as  there  are  directors  or  managers  to  be  elected,  or  to 
ilate  said  shares,  and  give  one  candidate  as  many  votes 
lie  number  of  directors  multiplied  by  the  number  of  Ms 
s  of  stock  shall  eqaal,  or  to  distribute  them  on  the  same 
dple  among  as  many  candidates  as  he  shall  think  fit;  and 

directors  or  managers  shall  not  be  elected  in  any  other 


c  4.  Ko  law  shall  be  passed  by  the  General  Assembly 
dng  the  right  to  construct  and  operate  a  street  railroad 
in  any  city,  town  or  incorporated  village,  without  requiring 
lonsent  of  the  local  authorities  having  control  of  the  street 
ghway  proposed  to  be  occupied  by  such  street  railroad, 

£anks. 
c  S.     No  State  bank  shall  hereafter  be  created,  nor  shall 
3tate  own  or  be  liable  for  any  stock  in  any  corporation  or 

stock  company  or  association  for  banliing  purposes  now 
ted,  or  to  be  hereafter  created.  No  act  of  the  General 
mbly  authorizing  or  creating  corporations  or  associations 

banking  powers,  whether  of  iasne,  deposit  or  discount,  nor 
idments  thereto,  shall  go  into  effect  or  in  any  manner  be 
>rce,  unless  the  same  shall  be  submitted  to  a  vote  of  the 
le  at  the  general  election  next  succeeding  the  passage  of  the 
>,  and  be  approved  by  a  majority  of  all  the  votes  cast  at 

election  for  or  against  such  law. 

c.  6,  Every  stockholder  in  a  banking  corporation  or  Insti- 
>n  shall  be  individually  responsible  and  liable  to  its  credi- 

over  and  above  the  amount  of  stock  by  him  or  her  held, 
35 
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to  an  amount  equal  to  his  or  her  resiiective  shares  so  held, : 
all  its  liabjlitieB  accruiug  while  he  or  she  remains  such  eto 
holder. 

Sec.  7.  The  suBpeuBlon  of  specie  payments  by  banking  iui 
tutioDS,  on  their  circulation,  created  by  the  laws  of  this  Bts 
shall  never  be  permitted  or  sanctioned.  Every  banking  ae 
elation  now,  or  which  may  hereafter  be,  organized  under  the  la 
of  this  State,  shall  make  and  publish  a  full  and  accurate  sts 
ment  of  its  affairs  (wliich  shall  be  certified  to,  under  oath,  by  ( 
or  more  of  its  otBcers)  as  may  be  provided  by  law. 

Sec.  8.  If  a  general  banking  law  shall  be  enacted,  it  sit 
provide  for  the  registry  and  countersigning,  by  an  ofBcer 
State,  of  all  biUa  or  paper  credit  designed  to  circulate  as  moi 
.and  require  security,  to  the  full  amount  thereof,  to  be  depoei 
with  the  State  Treasurer,  in  United  States  or  Illinois  St 
stocks,  to  be  rated  at  ten  per  cent  below  their  par  value;  i 
in  case  of  a  depreciation  of  said  stocks  to  the  amount  of  ten 
^ent  below  par,  the  bank  or  banks  owning  said  stocks  shall 
required  to  make  up  said  deficiency  by  depositing  additio 
stocks.  And  said  law  shall  also  provide  for  the  recording 
the  names  of  aU  stockholders  in  such  corporations,  the  amo 
«f  stock  held  by  each,  the  time  of  any  transfer  thereof,  and 
twhom  such  transfer  is  made. 

Jiailroade. 
Sec.  9.  Every  railroad  corporation  organized  or  doing  b 
'ajess  in  this  State,  under  the  laws  or  authority  thereof,  si 
bare  and  maintain  a  public  office  or  place  in  this  State  for 
transaction  of  its  business,  where  transfers  of  stock  shall 
made,  and  in  which  shall  be  kept,  for  public  inspection,  booki 
which  shall  be  recorded  the  amount  of  capital  stock  subscril 
and  by  whom;  the  names  of  the  owners  of  its  stock,  and 
amounts  owned  by  them  respectively;  the  amount  of  stock  i 
in,  and  by  whom;  the  transfers  of  said  stock;  the  amount 
its  assets  and  liabilities,  and  the  names  and  places  of  reside 
of  its  officers.  The  directors  of  every  railroad  corporation  si 
annually  make  a  report,  under  oath,  to  the  auditor  of  pu 
accounts,  or  some  officer  to  be  designated  by  law,  of  all  tl 
acts  and  doings,  which  report  shall  include  such  matters  rela1 
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ailroads  as  may  be  preecribed  by  law.  And  the  General 
inbly  shall  pass  laws  eutorcing  by  suitable  penalties  the 
isiona  of  this  section. 

c.  10.  The  rolling  stock,  aud  all  other  moveable  property 
iging  to  any  railroad  eomi>any  or  corporation  in  this  State, 

be  considered  personal  property,  and  shall  be  liable  to 
iition  and  sale  in  the  same  manner  as  the  personal  property 
idividuals,  and  the  General  Assembly  shall  pass  no  law 
ipting  any  such  property  from  execution  and  sale. 
z.  11.  No  railroad  corporation  shall  consolidate  its  stock, 
;rty  or  franchises  with  any  other  railroad  corporation  own- 
i  parallel  or  competing  line;  and  in  no  case  shall  any  con- 
ition  take  place  except  upon  public  notice  given  of  at  least 

days,  to  all  stockholders,  in  such  manner  as  may  be  pro- 
1  by  law.  A  majority  of  the  directors  of  any  raili-oad 
iration,  now  incorporated  or  hereafter  to  be  incorporated 
le  laws  of  this  State,  shall  be  citizens  and  residents  of  this 


:.  12,  Railways  heretofore  constructed  or  that  may  here- 
be  constructed  in  this  State,  are  hereby  declared  public 
vayB,  and  shall  be  free  to  all  persons  for  the  transportation 
eir  persons  and  property  thereon,  under  such  regulatioha 
ly  be  prescribed  by  law.  And  the  General  Assembly  shall, 
time  to  time,  pass  laws  establishing  reasonable  maximum 
of  charges  for  the  transportation  of  passengers  and  freight 
le  different  railroads  in  this  State. 

r.  13.  No  railroad  coiporation  shall  issue  any  stock  or 
i,  except  for  money,  labor,  or  property  actually  received 
applied  to  the  purposes  for  which  such  corporation  was 
ed;  and  all  such  dividends,  nud  other  fictitious  increase  of 
al  stock  or  indebtedness  of  any  snch  corporation,  shall  be 
The  capital  stock  of  no  railroad  corporation  shall  be 
ased  for  any  purpose  except  upon  gi\'ing  sixty  days  public 
p,  in  such  manner  as  may  be  provided  by  law, 
:.  14.  The  exercise  of  the  power  and  the  right  of  eminent 
in  shall  never  be  so  construed  or  abridged  as  to  prevent 
iking,  by  the  General  Assembly,  of  the  property  and  fran- 
i  of  incorporated  companies  already  organized,  and  sub- 
ig  tbem  to  the  public  necessity  the  same  as  of  Individuals. 
right  of  trial  by  jury  shall  be  held  inviolate  in  all  trials 
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of  claims  for  compensation,  when,  in  the  exercise  of  the  f 
right  of  eminent  domain,  any  incorporated  company  shall 
interested  either  for  or  against  the  exercise  of  said  right 

See.  15.  The  General  Asaembly  shall  pass  laws  to  con 
abuses  and  prevent  unjust  discrimination  and  extortion  in 
rates  of  freight  and  passenger  tariffs  on  the  different  railro 
in  this  State,  and  enforce  such  laws  by  adequate  penaltiefl 
the  extent,  if  necessary  for  that  purpose,  of  forfeiture  of  t 
property  and  franchises. 

ARTICLE  Xn. 

Militia. 

Section  1.  The  militia  of  the  State  of  Dlinois  shall  coi 
of  all  able-bodied  male  persons,  residing  in  the  State,  betT 
the  ages  of  eighteen  and  forty-five,  except  such  persons  as 
are  or  hereafter  may  be  exempted  by  the  laws  of  the  TJd 
States  or  of  this  State. 

Sec  2.  The  General  Assembly,  in  providing  for  the  orgai 
tion,  equipment  and  discipline  of  the  militia  shall  contom 
nearly  as  practicable  to  the  regulations  for  the  govemmet 
the  armies  of  the  United  States. 

Sec.  3.  All  militia  officers  shall  be  commissioned  by 
Governor,  and  may  hold  their  commissions  for  such  time  as 
General  Assembly  may  provide. 

Sec.  4.  The  militia  shall,  in  all  cases  except  treason,  fel 
or  breach  of  the  peace,  be  privileged  from  arrest  during  1 
attendance  at  musters  and  elections,  and  in  going  to  and  rel 
ing  from  the  same. 

Sec.  5.  The  militiary  records,  banners  and  relics  of  the  6 
shall  he  preserved  as  an  enduring  memorial  of  the  patrio 
and  valor  of  Illinois,  and  it  shall  be  the  duty  of  the  Oei 
Assembly  to  provide  by  law  for  the  safe-keeping  of  the  same. 

Sec.  6.  No  person  having  conscientious  scrnplea  agi 
bearing  arms  shaU  be  compelled  to  do  militia  duty  in  tim 
peace:  Provided,  Such  person  shall  pay  an  equivalent  for  ; 
exemption. 
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AETICLE  XHL 

;tion  1.  All  ele\'ators  or  storeliouees  wliere  grain  or  other 
Tty  is  stored  for  a  compeusa  tion,  whether  the  property 
J  be  kept  separate  or  not,  are  declared  to  be  public  ware- 
«. 

:.  2.  The  owner,  lessee  or  manager  of  each  and  every 
t  wai-ehonse  sitoated  in  any  town  or  city  of  not  less  than 
inndred  thousand  inhabitants,  shall  make  weeltly  state- 
(  nnder  oath,  before  some  officer  to  lie  designated  by  law, 
keep  the  same  posted  in   some  conspicuous  place  in   the 

of  such  warehouse,  and  shall  also  file  a  copy  for  public 
ination  in  such  place  as  shall  be  designated  by  law,  which 
nent  shall  correctly  set  forth  the  amonut  and  grade  of  each 
very  kind  of  grain  in  such  warehouse,  together  with  such 

property  as  may  be  stored  therein,  and  what  warehouse 
Its  have  been  issued,  and  arc.  at  the  time  of  malcing  such 
nent,  outstanding  therefor;  and  sliall,  on  the  copy  posted 
p  warehouse,  note  daily  such  changes  as  may  be  made  in 
aality  and  grade  of  grain  in  such  warehouse;  and  the  dif- 
t  grades  of  grain  shipped  in  separate  lots  shall  not  be 
1  with  inferior  or  superior  grades  wiUiout  the  consent  of 
wner  or  consignee  thereof. 

.  3.  The  owner  of  property  stored  in  any  warehouse,  or 
r  of  a  receipt  for  the  same,  shall  always  be  at  liberty  to 
ine  such  property  stored,  and  all  the  hooka  and  records 
!  warehouse,  in  regard  to  such  property, 
;.  4.  All  railroad  companies  and  other  common  carriers 
ilroad  shall  weigh  or  measure  grain  at  points  where  it  is 
ed  and  receipt  for  the  full  amount,  and  shall  be  responsible 
he  delivery  of  such  amount  to  the  owner  or  consignee 
of,  at  the  place  of  destination. 
;.  5.     All    railroad   companies    receiving   and    transporting 

in  bulk  or  otherwise,  shall  deliver  the  same  to  any  con- 
e  thereof,  or  any  elevator  or  public  warehouse  to  which  it 
be  consigned,  provided  such  consignee  or  the  elevator  or 
e  warehouse  can  be  reached  by  any  track  owned,  leased 
ed,  or  which  can  be  used,  by  such  railroad  companies  and 
ailroad   companies   shall   permit    connections   to   be   made 
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COxNSnTUTION  OF  THE  STATE  OF  INDIANA. 


Article 

1.  BUI  of  lights. 

2.  Suffrage  and  election. 

3.  Distribution  of  powers. 

4.  Legislative. 

5.  Executive. 

6.  The  administrative. 

7.  Judicial. 

8.  Education. 

9.  State  institutions. 
10.  Finance. 

U.  Corporations. 

12.  Militia. 

13.  Political  and  municipal  corpora- 

tions. 

14.  Boundaries. 

15.  Miscellaneous. 

16.  Amendments. 
Schedule. 
Preamble. 

ARTICLE  I. 

BOl  of  Bights. 
Section 

1.  All  men  are  naturally  equal  and 

have  certain  inalienable  rights. 
—  Origin  of  power  and  object 
of  government. 

2.  Religious  fteedom. 

S.  Laws    not   to    control    religious 
opinion. 

4.  No  preference  to  be  given  to  any 

particular  sect. 

5.  Religious    tests    and    qualifica- 

tions for  office  not  allowed. 
••  No  money  to  be  drawn  from  the 
treasury  for  religious  or  theo- 
logical institutions. 

7.  Witnesses  not   rendered   incom- 

petent on  account  of  religion. 

8.  Mode  of  adminlsterin^r  oaths. 

*.  Freedom  of  speech  and  of  the 
press. 


Section 

10.  Prosecutions  for  libel, 

11.  Kxemptlon  from  illegal  seizurea 

and  searches. 

12.  Courts  open.—  Right  of  Justice. 

13.  Rights    of    persons    accused    of 

crime. — ^Witnesses. —  Counsel. 

14.  Second  trial  forbidden.— Not  to 

testify  against  one's  self. 

15.  Confinement  in  Jail  not  to  be  un- 

necessarily rigorous. 

16.  Excessive  ball  and  fines.— Cruel 

punishhients. 

17.  Right  of  ball. 

18.  Penal   Code   founded   on   princi* 

pies  of  reformation. 

19.  Juries  to  determine  the  law  and 

facts. 

20.  Right  of  trial  by  Jury  in   civil 

cases. 

21.  Particular    services    or    private 

property  not  to  be  taken  with- 
out payment. 

22.  Imprisonment   for  debt   not   al- 

lowed. 

23.  Exclusive   privileges    not    to   bo 

allowed. 

24.  Ex  post  facto  laws  forbidden.— 

Contracts. 

25.  No   law    to    be    passed    by    any 

authority    not    recognized    In 
Constitution. 

26.  Laws  only  to  be  suspended  by 

General  Assembly. 

27.  Privilege  of  writ  of  habeas  cor- 

pus. 

28.  Treason  defined. 

29.  Treason,  how  proven. 

30.  Conviction  not  to  work  corrup- 

tion of  blood  or  forfeiture. 

31.  The  people  have  the  right  to  as- 

semble together  in  a  peaceable 
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Section 

manner  to  consult  for  the  com- 

J2.  Right  o(  bearing  arms. 

53,  Military     subordinate     to     civil 

54.  Quartering  of  soldiers. 

IB.  Titles  of  nobility  and  hereditary 

distinctions  forbidden. 
EC.  Emisratlon  from  State  not  to  be 

forbidden. 
87.  Slavery    forbidden.  —  Indentures 

of  negroes  made  out  of  State 

not  valid  In  It. 

ARTICLE  II, 
Suffrage  and  Election. 

1.  Elections  free  and  equal. 

2.  Qualifications  of  voters. 

S.  Persons  In  army  and  navy  not 
to  Rain  right  by  being  sta- 
tioned. 

<.  Absence  In  service  of  State  or 
United  States  not  to  forfeit 
rights. 

B.  Negroes    and    mu  11a toes    denied 
the  right  of  voting.      (Stricken   I 
out.) 

I.  Bribery    at    elections    to    forfeit 

right.  I 

7.  DuelllnB  to  disauallty  from  vot-  i 

lug, 

8.  Laws  may  l>e  passed   depriving 

criminals  of  the  right  to  vote  I 
or  hold  otHce. 
B.  No   person    holding   a    lucrative 
office     or    appointment     under 
the  United  States,  or  under  this 
State,   shall  hold   offlce. —  Ei- 
ceptlons. 
10.  Non -accounting  holders  of  public 
money  to  be  eligible  to  office. 

II.  Appointments  pro  tempore. 

12.  Electors  privileged  from  arrest. 

13.  Election  by  the  people  to  be  by 

ballot  by  the  General  Assembly 
viva  voce. 
U.  Day  of  general  election. 

ARTICLE  III. 

Distribution  of  Poaeri. 
1.  The     legislative,     the     executive 
and  the  Judicial. 


ARTICLE  IV. 

Legitltitive. 
Section 

1.  Powers,    how    vested.— Style 

2.  The    number    of    each    houM 

Chosen   by    counties   and  I 
triots. 
8.  Term  of  members  of  each  bov 
Classlflcatlon  of  Senators.-- 
case  of  injuries. 

4.  Census  to  be  taken  once  In 

years.— Who  to  be  enumentl 

5.  Apportionment. 

fl.  Districts  not  to  be  separated. 
T.  Qualification  of  members.— L( 
age. 

8.  Privilege  of  members. —  Free^ 

of  debate. 

9.  BesBlons   biennial.  —  Special  i 

10.  Powers  of  each  house. — Adjoi 

menu, 

11.  Two-thirds   of  each   house  ■ 

constitute  a  quorum.—  E 
house  shall  keep  a  Journal 

13.  Doors  to  be  open,  except. 

14.  Punishment    of     members. — 

IE.  Power  over  perMu  not  ii 

16.  Bach  house  to  have  power* 
essary  In  a  free  and  Indep 
ent  State. 
,   17.  Bills    may    originate    In    d 

.    IS.  Every  bill  shall  be  read  on  I 
separate  days  In  each  boi 

19.  Every  act  shall  embrace  bni 

subject,  and  matters  pro 
connected  therewith. 

20.  Every   act   and    Jomt    reaol 

shall  be  plainly  worded. 

21.  No     act     shall     be     revlaei 

amended  by  mere  refereo 
Its  title. 

22.  The  General  Assembly  shal 

pass  local  or  special  lai 
In  any  of  the  following  sni 
ated  caseo. 

23.  Oeneral  laws  shall  b*  of  un 

operation. 
M,  Suits  a«alnst  the  State.— S 
acts  for  this  not  allowed. 
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tUs  to  be  pa«8«d  by  a.  majority 

of  those  elected. 

leht  of  proteaC. 

very   law   to   be  public.  If  not 

otherwise  declareil. 

ubll cation  of  lawa,  in  caaei  of 

emergencies. 

ly     of     membera.  —  Mileage.  — 

Umlt  of  sessions. 

embers  not  ellglbie  to  certain 

other  offices. 

ARTICLE  V. 
Edveation. 
xecutlve  power  vested  in  Gov- 
ernor.—  Not  to  be  elected  two 
consecutive  terms. 
leutenant-Govemor.— Term. 
Tien  elected. 

ow  elected. —  Returns  of  elec- 
tion, 

I  case  of  tte,  how  settled, 
onteated   elections  to  be  deter- 
mined by  law. 
uallficfltlons  for  the  office, 
[embers  of  Congress,— Of  Fed- 
eral offices,  not  eligible. 
eginnlnff  of  term, 
acancy   In   ofBce   of   Governor, 
how  filled. 

resident  of  the  Senate  In  caa« 
L-Ieutenant-Qovemor  serves  as 
Governor. 

he  Governor  shall  be  command- 
er-in-chief of  the  mlUtia. 
o  communicate  by  a  message, 
o  siED  bills,— Veto  power  lim- 
ited. 

o   transact   business   with   offi- 
cers of  eovwniaent. —  May  re- 
quire Information. 
[e  shall  take  cere  that  the  laws 
are  faithfully  executed. 
ardonlng  powers. 
t>  flll  certain  vacanctefl  In  office. 
'a  iMue  wrtta  of  election  to  flll 
vacandes. 

General  Assembly  elsewhere 
than    at    th«   seat   of   govem- 


Sectlon 

mittee  of  the  whole.— Casting 

22.  Salary  of  Governor. 

23.  Of  Lieutenant-Governor. 

2i.  They   are   not   elleible   to   other 

offices. 

ARTICLE  VT. 

AdministTntiiie. 

1.  State  officers,  eligible  four  years 

2.  County    officers. —  Terms. —  Limit 

of  ellElblllty. 

3.  Other  county  and  township  offi- 

cers to  be  elected  by  law. 

4.  Officers  must   be  voters.— Limit 

of  residence. 
6.  Official   residence   of   State    offl- 

fl.  Residence   and   offices  of  county 

officers,  etc. 
T.  Removal  of  State  officers. 

5.  Impeachment     or     removal      of 

officers. 
9.  Vacancies   in  county   and  town- 
ship offices. 
10.  Powers  may  be   conferred   upon 
county   boards. 

ARTICLE    VII. 
JuiUdal. 
Judicial    powers    of    the    State. 

how  vested. 
Supreme   Court,   how  organized. 

—  Quorum.— Terras   of   Judges. 
The  State  shall   be  divided  Into 

as  many  districts  as  there  are 
Judges  of  the  Supreme  Court. 

Jurisdiction   of  Supreme  Court. 

Decision  to  be  In  writing  and  of 

Publication  of  decisions.  — 
Judges  not  to  report  decisions. 

Clerk  of  the  Supreme  Court- 
Tenns  and  duties. 

Circuit   Courts.- Jurisdiction. 

Judicial  Circuits.  —  Judges.  — 
Terras.—  Residence. 

Ejcchange  of  circuits  by  judges. 

—  Case    of    inability    to    hold 
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i.  Removal    of   Judges   and    proae- 

cutlnK  attorneys. 
).  Salaries  of  Judges. 
I.  Justices    o(    the    peace.— Terms. 

i.  Conservators  of  the  peace. 

!.  Judicial    otHcers    not   eligible    to 

any  other  offices. 
r.  General    Assembly    may    modify 

or  abolish   grand  Jury  syatem. 
I.  Style   of   process.— Authority   of 


mlnal 


lutlona. 


3,  Tribunals  of  conciliation. — To  be 

binding     only      when      parties   . 
consent. 
).  CommlBOionera    to    revise    rules, 
etc. —  May   reduce   the  laws   to 

1.  Every  voter  entitled  to  admls- 
Bloo  to  jtractlee  law.  ^ 

ARTICLE   VIII.  j 

Education.  j 

I.  Duty  of  the  State  to  encourage 
improvemenls  In  schools. 

i.  The  common  achool  fund  shaJl  I 
coiisiat  of  Ihe  Congressional  | 
township  fund,  aud  the  lands  ; 
belonging  thereto,  etc. 

i.  The  principle  to  remain  invio- 
late—Income  to  bo  appUed 
fur  no  purpose  but  schoola. 

I.  Investment  of  school  fund.- 
Dlstrlbutlon. 

i.  In  case  of  failure  to  demand  Its 
proportion  by  any  coUDty. 

1  Counties  liable  for  safe  keeping 
of  school  fund. 

'.  Trust  fuuda  to  be  Inviolable. 

;.  The  election  of  Superintendent 
of   Public   Instruction.— Terms 


ARTICLE  IX. 

State  Iiistiluliont, 


.  Benevolent     inatltutlouB 
maintained, 

.  Houses  of  refuge  to  be  provided. 
.  'Who    are    to    be    supported    on 
fli.es   and   in   asylums. 


be 


ARTICLE  X. 

Finaitfe. 
8*ctl<»i 
1.  Taxation   to  be   uniform.— I 

erty  exempted. 
3.  Revenues    for    payment   of 
public  debt. 

3.  No  money  to  be  drawn  from 

treasury  but  In  pursuanc 
appropriations   made   by  1 

4.  Reports  of  receipts  and  eipi 

tures  sball  be  made. 

5.  Objects    for    which    Slate   i 

can  be  contracted. 
i.  Restrictions    upon    county 
Bcrlptlons.—  Credit    nat   tt 
loaned. 

7.  The  State  not  to  be  liable  to 

or  redeem  any  certlflcati 
stock,   etc. 

ARTICLE  XL 

Curporatio)a. 

1.  No   bank    or    banking   comi 

to   be   created,   except  as 

scribed  by   Constitution. 

5.  Banking  law  for   all  banks. 

cept  under  eection  4. 

3.  In  case  of  a  banking  law  b 

passed,  bllU  to  ba  com 
signed,  securities,  under  E 
conlrol. 

4.  A  bank   with   branchM  ma) 

chartered. 

6.  Mutual  responsibility  of  brai 

5.  Liability   of  bank   stockhoidi 
T.  Redemption   of  bills   In   gold 

silver,  —  No  suspension 
specie  payments  to  b« 
lowed, 

8.  Preference    to    bill.— Holders 

case  of  Insolvency. 
E>.  Banks   not   to  receive  a  gre 
rate     of     interest     than    I 
vlduals, 
ID.  Banks   to   close   business  wl 
twenty  years. 

11.  Trust  funds  may  be  Inveate. 

with  banks.—  Safety  to 
guaranteed. 

12.  State    not    lo    become   a    St 

holder      after      present      I 
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Uarter     expires.—  Credit     not 

a  be  loaned. 

Iier      corporations      may      bo 

ormed  under  seneral  laws. 

les  Iran  coTpoiatlona,  how  >»• 

ured.—  Personal     liability     of 

icoiToratore. 

ARTICLE  XIL 

Mmia. 
i  militia,   how  composed. — To 

e      armed,      equlpi>ed      and 

j-ernor      to      appoint     certain 

cors   to   be  commissioned   by 

le    Governor. —  Term    limited 

>  six  years. 

:anI,£atlon   and  Bubdlvlslon  of 

LlUUa. 

entary  and  active  mllltla. 

sons  may  b«  exempted  from 

llltary  aarvlce. 

ARTICLE  XIII. 

!  ii/id  Municipal  Q/rporalio/ii, 
political  or  municipal  corpo- 
Ltlon  In  this  State  shall  ever 
^come  Indebted,  In  any  majL~ 
•.r  or  for  any  purpoae  to  any 
nount.  In  the  aKKregate  ex- 
iceedlng  two  per  cent  of  the 
ilue  of  taxable  property 
Itbln  such   corporation. 

ARTICLE  XIV, 
htcripiivu  of  Soundaru*. 
crlptlon  of   boundaries. 
current  Jurisdiction  on  rivers 
vndae    a'  common   boundary 
!  other  States. 

ARTICLE  XV. 

Miteellaneovt. 
cera  not  enumerated,  to 
loflen  by  law. 
cea  not  limited  to  be  held  at 
eaaure  of  appcrfntlng  power. 
New  offlcea.  —  Not  more 
I  an   four  years. 


Section  I       I   I  ti 

3.  Term  to  begin  when  elected  txiA 

qualified. 

4.  OOicers  to  take  an  official  oath. 
B.  Seal   to  be  Itept   by  Governor. 

0.  Commissions,    how    sealed    and 

signed. 

7.  Leaat  area  of  new  counties. 

8.  Lotteries  forbiaden. 

8.  Grounds      reserved      for      Btata 
capltoi     not     to     be     sold     or 

10.  Preservation        of        TIppecano* 
battleground. 

ARTICLE  XVI. 

Atnendmentt. 

1.  Amendments    may    be    proposed 

In  either  branch  of  the  Gene- 
ral Assembly. 

2.  To  be  sub] 


SCHEDULE. 

When  to  Take  Effect. 
..  Laws  now  In  force,  continued, 
:.  Suits,     proceedings,      etc.,      con- 
tinued. 
I.  Fines,  penalties,  etc.,  to  ba  con- 

I.  Acts  of  Incorporations  for  mu- 
nicipal purposes  continued. 

I.  Governor  to  act  until  successor 
Is  quail  fled. 

.  First  session  of  General  As- 
sembly. 

.  Senators,  continued. 

.  First  election  under  Constitu- 
tion. 

.  First  State  officers. 

.  Continuance   of   office. —  Proviso. 

.  Officers  to  take  oath  to  support 
Constitution. 

.  Vacancies  In  existing  offlcea. 

.  Separate  vote  concerning  ne- 
groes and   mulattoes, 

.  No  other  article  or  section  to  be 
submitted  separately. 

.  A  new  county  from  Perry  and 
Spencer  allowed.   If  voters  ap- 

.  Cliarter  of  Clarksvllle  may  be 
amended. 
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PREAMBLE. 
To  the  end  that  justice  he  established,   pahlio  order  n 

tained,  and  liherty  perpetuated :    We,  the  people  of  the  I 

of  Indiana,  grateful  to  Almighty  God  for  the  free  exe 

of  the  right  to  choose  our  own  form  of  government,  do  oi 

this  Gonstitntion. 

ABTICLE   L 
Bill  of  Sights. 

Section  1.  We  declare  that  all  men  are  created  equal; 
they  are  endowed  by  their  Creator  with  certain  onalia 
rights;  that  among  these  are  life,  liberty,  and  the  pursii 
happiness;  that  all  power  Is  inherent  in  the  people;  and 
all  free  gOYernments  are,  and  of  right  ought  to  be,  founde 
their  authority,  and  instituted  for  their  peace,  safety,  and 
being.  For  the  advanceraent  of  these  ends,  the  people 
at  all  times  an  indefeasible  right  to  alter  and  reform  their 
emmeut. 

Sec.  2.  All  men  shall  be  secured  in  their  natural  rigt 
worship  Almighty  Grod  according  to  the  dictates  of  their 
consciences. 

Sec.  3.  No  law  shall,  iu  any  case  whatever,  control  the 
exercise  and  enjoyment  of  religious  opinions,  or  Interfere 
the  rights  of  conscience. 

Sec.  4.  No  preference  shall  be  given,  by  law,  to  any  c 
religious  society  or  mode  of  worship;  and  no  man  Bhsl 
compelled  to  attend,  erect  or  support  any  place  of  worshi; 
to  maintain  any  ministry  against  his  consent. 

Sec.  5.  No  religious  test  shall  be  required  as  a  qnaliflci 
for  any  ofiQce  of  trust  or  profit 

Sec.  6,  No  money  shall  be  drawn  from  the  treasury  foi 
benefit  of  any  religious  or  theological  institution. 

Sec.  7.  No  person  shall  be  rendered  incompetent  as  a 
ness,  in  consequence  of  his  opinion  on  matters  of  rel^on. 

Sec.  8.  The  mode  of  administering  an  oath  or  afBrnu 
shall  be  such  as  may  be  most  consistent  with,  and  binding  i 
the  conscience  of  the  person  to  whom  such  oath  or  afflrmt 
may  be  administered. 

Sec.  9.  No  law  shall  be  passed  restraining  the  free  i 
change  of  thought  and  opinion,  Or  restricting  the  ri^ 
speak,  write,  or  print,  freely,  on  any  subject  whatever;  bni 
the  abuse  of  that  right  every  person  shall  be  responsible. 
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:.  10;    In  aU  pposecotioiiB  for  libel,  the  troth  of  the  matters 
>d  to  be  libeloas  may  be  given  in  justtflcatioo. 
\.  11.    The  right  of  the  people  to  be  secnre  in  their  per- 
bonaes,  papers  and  effects,  against  nnreasonable  search  or 
■e  shall  not  be  violated,  and  no  warrant  shall  issae^  bat 

probable  cause,  supported  by  oath  or  affirmation,  and 
:alarly  describing  tbe  place  to  be  searched,  and  the  penwn 
ing  to  be  Belied. 

.  12.  All  courts  shall  be  open;  and  every  man,  for  injury 
to  him,  in  his  person,  property  or  reputation,  shall  have 
iy  by  due  course  of  law.    Justice  shall  be  administered 

and  without  purchase;  completely,  and  without  denial; 
ily,  and  without  delay. 

:.  13.  Id  all  criminal  prosecutions  the  accused  shall  have 
ight  to  a  public  trial,  by  an  impartial  jury  in  the  county  in 
1  the  offense  shall  have  been  committed;  to  be  heard  by 
it  and  counsel;  to  demand  the  nature  and  cause  of  the 
ation  against  him,  and  to  have  a  copy  thereof;  to  meet 
'itnesses  foce  to  face,  and  to  have  compulsory  process  for 
ning  witnesses  in  his  favor. 

.  14.  No  person  shall  be  put  in  jeopardy  twice  for  the 
oifense.  No  person,  in  any  criminal  prosecution,  shall  be 
illed  to  testify  against  hunself. 

.  15.  No  person  arrested,  or  confined  in  jail,  shall  be 
d  with  unnecessary  rigor. 

:.  16.  Excessive  bail  shall  not  be  'required.  Excessive 
shall  not  be  imposed.  Gruel  and  unusual  punishment 
not  be  infiicted.  All  penalties  shall  be  proportioned  to 
itupe  of  the  ofTense. 

.  17.     Offenses,   other  than   murder  or  treason,   shall   be 
lie  by  sufficient  Hureties.     Murder  or  treason  shall  not  be 
)le  when  the  proof  is  evident,  or  the  presumption  strong. 
.  18.    The  penal  code  shall  be  founded  on  the  principles 
nnnation,  and  not  of  vindictive  justice. 
.  19.    In  all  criminal  cases  whatever,  the  jury  shall  have 
ght  to  determine  the  law  and  the  facts. 
.20.    In  all  civil  cases  the  right  of  trial  by  jury  shall 
n  inviolate. 

21,  No  man's  particular  services  shall  be  demanded 
ut  just  compensation.    No  man's  property  shall  be  tahen 
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by  law  withoat  juBt  compensatioD  j  nor,  except  in  case  ot 
State,  without  juat  compeoeatioQ  first  asaessed  and  tende 

Sec.  22,  The  privilege  of  the  debtor  to  enjoy  the  necen 
comforts  of  life,  shall  be  recognized  ty  wholesome  laws, 
.  empting  a  reasonable  amount  of  property  from  seiztire  or  i 
tor  the  payment  of  any  debt  or  liability  hereafter  contracl 
and  there  sball  be  do  imprisonment  for  debt,  except  In  casi 
fraad. 

Sec.  23.  The  General  Assembly  shall  not  grant  to  any  i 
zea,  or  class  of  citizens,  privileges  or  immunities  which,  n 
the  same  terms,  shall  not  equally  belong  to  all  citizens. 

Sec.  24.  No  ex  post  facto  law,  or  law  impairing  the  obligai 
of  contract,  shall  ever  be  passed. 

Bee.  25.  No  law  shall  be  passed,  the  taking  effect  of  vl 
shall  be  made  to  depend  upon  any  authority,  except  as  prori 
in  this  Constitution. 

Rec.  26.  The  operation  of  the  laws  shall  never  be  SDBpen 
except  by  the  authority  of  the  General  Assembly. 

Sec.  27.  The  privileges  of  the  writ  of  habeas  corpus  s 
not  be  suspended,  except  in  case  of  rebellion  or  invasion,  ; 
then  only  if  the  public  safety  demand  it. 

Sec.  28.  Treason  against  the  State  shall  consist  only  in  Ii 
ing  war  against  it,  and  giving  aid  and  comfort  to  its  esen 

Sec.  29.  No  person  shall  be  convicted  of  treason,  except 
the  testimony  of  two  witnesses  to  the  same  overt  act,  or  n 
his  confession  in  open  court. 

Sec.  30.  No  coDviction  shall  work  corruption  of  blood 
forfeiture  of  estate. 

Sec.  31.  No  law  shall  restrain  any  of  the  inhabitants  of 
State  from  assembling  together,  in  a  peaceable  manner,  to  i 
salt  for  their  common  good;  nor  from  instructing  their  re 
aentatives;  nor  from  applying  to  the  General  Assembly  for 
dress  of  grievances. 

Sec.  32.  The  people  shall  have  a  right  to  bear  arms  for 
defense  of  themselves  and  the  State. 

Sec.  33.  The  military  shall  be  kept  in  strict  subordinal 
to  the  civil  power. 

Sec,  34.  No  soldier  shall,  in  time  of  peace,  be  quartered 
any  house  withont  the  consent  of  the  owner;  nor  in  time  of  ' 
but  in  a  manner  to  be  prescribed  by  law. 

Sec.  35.  The  General  Aaaembly  shall  not  grant  any  tiU* 
nobility,  nor  confer  hereditary  diatinctlons. 
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ec.  36.  Emigration  from  ttie  State  sliall  not  be  prohibited, 
ec  37.  There  Bhall  be  neither  slavery  nor  ioTolnntary  Bervi- 
?,  within  the  State,  otherwise  than  for  the  paaishment  of 
le,  whereof  the  party  shall  have  been  duly  convicted.  No 
tntnre  of  any  negro  or  mulatto,  made  or  execated  out  of  the 
ads  of  the  State,  shall  be  valid  within  the  State. 

ABTICLE  n. 
Suffrage  and  EUction, 
wtlon  L  All  elections  shall  be  free  and  eqoal. 
«.  2.  In  all  elections  not  otherwise  provided  for  by  this 
ititntion,  every  male  citizen  of  the  United  States,  of  the  age 
wenty-one  years  and  upwards,  who  shall  have  resided  in 
State  during  the  six  months,  and  in  the  township  sixty 
,  and  in  the  ward  or  precinct  thirty  days  immediately  pre- 
ig  such  election;  and  every  male  of  foreign  birth,  of  the 
of  twenty-one  years  and  upwards,  who  shall  have  resided 
le  United  States  one  year,  and  shall  have  resided  in  this 
?  during  the  six  months,  and  in  the  township  sixty  days, 
in  the  ward  or  precinct  thirty  days,  immediately  preceding 
election,  and  shall  have  declared  his  intention  to  become  a 
m  of  the  United  States,  comformably  to  the  laws  of  the 
ed  States  on  the  subject  of  naturalization,  shall  be  entitled 
ite  in  the  township  or  precinct  where  he  may  reside,  if  he 
have  been  duly  registered  according  to  law. 
:.  3.  No  soldier,  seaman  or  marine,  in  the  army  or  navy 
le  United  States,  or  their  allies,  shall  be  deemed  to  have 
ired  a  residence  in  this  State  in  consequence  of  having 
stationed  within  the  same;  nor  shall  any  such  soldier,  sea- 
or  marine,  have  the  right  to  vote. 

I.  i.  No  person  shall  be  deemed  to  have  lost  his  residence 
e  State  by  reason  of  his  absence  either  on  business  of  the 

or  of  the  United   States. 
•.  5,     (Stricken  out  by  constitutional  amendment  of  March 
S81.) 
.   6.      Every  person    shall    be    disqualified    from    holding 

daring  the  term  for  which  he  may  have  been  elected, 
shall  have  given  or  offered  a  bribe,  threat,  or  reward  to 
re  his  election. 

:.  7.  Every  person  who  shall  give  or  except  a  challenge 
bt  a  duel,  or  who  shall  knowingly  carry  to  another  per- 
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son  sach  challenge,  or  who  shall  agree  to  go  out  of  the  Btate  to 
fight  a  duel,  shall  be  ineligible  to  any  office  of  trust  or  profit. 

Sec.  8.    The  General  Assembly  shall  have  power  to  deprive 
/     of  the  right  of   suffrage,  and   to   render  ineligible  any  person 
convicted  of  an  infamous  crime. 

Sec.  9.  No  person  holding  a  lucrative  office  or  appointment, 
under  the  United  States,  or  under  this  State,  shall  be  eligible  to 
a  seat  in  the  General  Assembly;  nor  shall  any  person  hold 
more  than  one  lucrative  office  at  the  same  time,  except  as  in 
this  Constitution  expressly  permitted:  Provided,  That  offices  in 
the  militia,  to  which  there  is  attached  no  annual  salary,  and  the 
office  of  Deputy  Postmaster,  where  the  compensation  does  not 
exceed  ninety  dollars  per  annum,  shall  not  be  deemed  lucrative; 
And  provided,  also,  That  counties  containing  less  than  one  thou- 
sand polls  may  confer  the  office  of  Clerk,  Recorder  and  Auditor, 
or  any  two  of  said  offices,  upon  the  same  person. 

Sec.  10.  No  person  who  may  hereafter  be  a  collector  or 
holder  of  public  moneys,  shall  be  eligible  to  any  office  of  trust 
or  profit  until  he  shall  have  accounted  for  and  paid  over, 
according  to  law,  all  sums  for  which  he  may  be  liable. 

Sec.  11.  In  all  cases  in  which  it  is  provided  that  an  office 
shall  not  be  filled  by  the  same  person  more  than  a  certain  num- 
ber of  years  continuously,  an  appointment  pro  tempore  shall 
not  be  reckoned  a  part  of  that  term. 

Sec.  12.  In  all  cases,  except  treason,  felony  and  breach  of 
the  peace,  electors  shall  be  free  from  arrest  in  going  to  elections, 
during  their  attendance  there,  and  in  returning  from  the  same. 

Sec.  13.     All  elections  by  the  people  shall  be  by  ballot;  and 
.   all  elections  by  the  General    Assembly,    or   by   either   branch 
thereof,  shall  be  viva  voce. 

Sec.  14.  All  general  elections  shall  be  held  on  the  first 
Tuesday  after  the  first  Monday  in  November;  but  township 
elections  may  be  hold  at  such  time  as  may  be  provided  by  law: 
Provided,  That  the  General  Assembly  may  provide  by  law  for 
/  the  election  of  all  judges  of  courts  of  general  or  appellate  juris- 
diction, by  an  election  to  be  held  for  such  officers  only,  at  which 
"  '•  time  no  other  officer  shall  be  voted  for;  and  shall  also  provide 
for  the  registration  of  all  persons  entitled  to  vote. 
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ABTIOLE   m. 

Distribution  of  Powers. 

Section  L  The  powers  of  the  Gk>Ter]iment  are  divided  into 
three  separate  departments:  The  Legislative,  the  Executive 
(indading  the  Administrative),  and  the  Judicial;  and  no  person 
charged  with  official  duties  under  one  of  these  departments 
ahall  exercise  any  of  the  functions  of  another  except  as  in  this 
Constitution  expressly  provided. 

AETICLE   IV. 

Legislative. 

Section  1.  The  legislative  authority  of  the  State  shall  be 
vested  in  the  General  Assembly,  which  shall  consist  of  a  Senate 
and  House  of  Bepresentatives.  The  style  of  every  law  shall 
be,  "Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Indiana;"  and  no  law  shall  be  enacted  except  by  bill. 

Sec  2.  The  Senate  shall  not  exceed  fifty,  nor  the  House  of 
Bepresentatives  one  hundred  members;  and  they  shall  be 
chosen  by  the  electors  of  the  respective  counties  or  districts 
into  which  the  State  may,  from  time  to  time,  be  divided. 

Sec.  3.  Senators  shall  be  elected  for  the  term  of  four  yea]:f^ 
and  Representatives  for  the  term  of  two  years,  from  the  day 
next  after  their  general  election:  Provided,  however.  That  the 
Senators  elect,  at  the  second  meeting  of  the  General  Assembly 
under  this  Constitution,  shall  be  divided,  by  lot,  into  two  equal 
classes,  as  nearly  as  may  be;  and  the  seats  of  Senators  of  the 
first  class  shall  be  vacated  at  the  expiration  of  two  years,  and 
those  of  the  second  class  at  the  expiration  of  four  years;  so  that 
one-half,  as  nearly  as  possible,  shall  be  chosen  biennially  for- 
ever thereafter.  And  in  case  of  increase  in  the  number  of  Sen- 
ators, they  shall  be  so  annexed  by  lot,  to  the  one  or  the  other 
of  the  two  classes,  as  to  keep  them  as  nearly  equal  as  practi- 
cable. 

Sec  4.    The  General  Assembly  shall,  at  its  second  session 
after  the  adoption  of  this  Constitution,  and  every  sixth  year    j 
thereafter,  cause  an  enumeration  to  be  made  of  all  the  male 
inhabitants  over  the  age  of  twenty-one  years. 

Sec  5.  The  number  of  Senators  and  Representatives  shall, 
at  the  session  next  following  each  period  of  maldng  such 
enumeration,  be  fixed  by  law,  and  apportioned  among  the  several 
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countiei^  according  to  the  nninber  of  male  inhabitaats,  alx 
twenty-one  years  of  age,  in  eacli:  Provided,  Ttiat  the  first  a 
second  elections  of  memberB  of  the  General  ABsembly,  uni 
this  Constitution,  shall  be  according  to  the  apportionment  L 
made  by  the  General  Assembly  before  the  adoption  of  this  C 
stitution. 

Sec.  6.  A  Senatorial  or  BepresentatiTe  district,  where  m< 
than  one  coanty  shall  constitute  a  district,  shall  be  compoc 
uf  contiguous  counties;  and  no  county,  for  Senatorial  app 
tionment,  shall  ever  be  divided. 

Sec.  7.  No  person  shall  be  a  Senator  or  a  Bepresentati 
who.  at  the  time  of  his  election,  is  not  a  citizen  of  the  TJnil 
States;  nor  anyone  who  has  not  been,  for  two  years  next  p 
ceding  his  election,  an  inhabitant  of  this  State,  and  for  one  t< 
next  preceding  his  election,  an  Inhabitant  of  the  conuf;  or  6 
trict  whence  he  may  be  chosen.  Senators  sliall  be  at  l« 
twenty-five,  and  representatives  at  least  twenty-one  years 
age. 

Sec.  8.  Senators  and  BepresentativeB,  in  all  cases  exec 
treason,  felony,  and  breach  of  the  peace,  shall  be  privilej! 
from  arrest  during  the  session  of  the  General  Assembly,  a 
in  going  to  and  returning  from  the  same;  and  shall  not  be  si 
ject  to  any  civil  process  during  the  session  of  the  Genei 
Assembly,  nor  during  the  fifteen  days  neit  before  the  co 
ijiencement  thereof.  For  any  speech  or  debate  in  either  Horn 
ii  member  shall  not  be  questioned  in  any  other  place. 

Sec.  9.  The  sessions  of  the  General  Assembly  shall  be  he 
liieunially,  at  the  capital  of  the  State,  commmcing  on  tl 
Thursday  next  after  the  first  Monday  of  January,  in  the  ye 
one  thousand  eight  hundred  and  fifty-three,  aud  on  the  sai 
day  of  every  second  year  thereafter,  unless  a  different  day  ■ 
place  shall  have  been  appointed  by  law.  But  if,  in  the  opiDit 
of  the  Governor,  the  public  welfare  shall  require  it,  lie  may,  i 
any  time,  by  proclam.ition,  call  a  special  session. 

Sec.  10.  Each  House,  when  assembled,  shall  chose  its  on 
()fBcers  (the  President  of  the  Senate  excepted),  judge  the  ele 
tions,  qualifications  and  returns  of  its  own  members,  det^mii 
its  rules  of  proceedini^;,  and  sit  upon  its  own  adjoummen 
But  neither  House  sbaU,  without  the  consent  of  the  othe 
adjourn  for  more  than  three  days,  nor  to  any  place  other  tha 
that  in  which  it  may  be  nttlng. 
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ec.  11.  Two-thirda  of  eacb  House  shall  constitute  a  qnomm 
lo  baBineflfi;  but  a  smaller  nomber  may  meet,  adjonrn  from 

to  day,  and  compd  tbe  attendance  of  abaent  members.    A     , 
ram  bdng  in  attendance,  if  either  Hoaee  fail  to  effect  an   ^ 
uilzation  within  tbe  first  five  days  thereafter,  the  members 
he  House  so  failing  shall  be  entitled  to  no  compensation 
1  the  end  of  the  said  five  days,  imtil  an  organization  shall 
s  been  effected, 
ec.  12.    Each  House  shall  keep  a  jonmal  of  its  proceedings, 

publish  the  same.    The  yeas  and  nays,  on  any  question,!^ 
i,  at  the  request  of  any  two  members,  be  entered,  together     ( 
1  the  names  of  the  members  demanding  tbe  same,  on  the 
nal:    Provided,  That  on  a  motion  to  adjourn,  it  shall  require 
tenth  of  the  members  present  to  order  the  yeas  and  nays. 
x.  13.     The  doors  of  eacb  House,  and  of  Committees  of  the 
>le,  shall  be  kept  open,  except  in  such  cases  as,  in  the  opinion 
ither  House,  may  require  secrecy. 

X.  14.  Either  House  may  punish  its  members  for  disor- 
y  behavior, .  and  may,  with  the  concurrence  of  two-thirds, 
d  a  member;  bat  not  a  second  time  for  the  same  cause, 
x;.  15.  Either  House,  during  its  session,  may  punish,  by 
risonment,  any  person  not  a  member,  who  shall  have  been 
ty  of  disrespect  to  the  House,  by  disorderly  or  contemptuous  '''' 
mor  in  its  presence;  bat  such  impriBonment  shall  not,  at 
time,  exceed  twenty-four  hours. 

>c.  16.  Each  House  shall  have  all  powers  necessary  for  a 
ich  of  tbe  l^slative  department  of  a  free  and  independent 
«. 

m.  17.  Bills  may  originate  in  either  House,  but  may  be 
nded  or  rejected  in  tbe  other,  except  that  bills  for  raising 
nae  shall  originate  in  the  House  of  Bepresentativea. 
>c  18.  Every  bill  shall  be  read  by  sections,  on  three  several 
I  in  each  House;  unless,  in  case  of  emergency,  two-thirds 
he  House  where  such  bill  may  be  depending  shall,  by  a  vote 
eas  and  nays,  deem  it  expedient  to  dispense  with  this  rule; 

the  reading  of  a  biU  by  sections,  on  its  final  passage,  shall 
10  case  be  dispensed  with;  and  tbe  vote  on  the  passage  of 
7  bill  or  joint  resolation  shall  be  taken  by  yeas  and  nays. 
ec.  19,  Every  act  shall  embrace  but  one  subject,  and  mat- 
properly  connected  therewith;  which  subject  shall  be 
ressed  in  the  title.    But  if  any  subject  shall  be  embraced  in 
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an  act,  which  »hall  uot  be  expi-esaed  in  the  title,  Bucli  act  bIu 
t>e  void  only  us  to  »o  much  thereof  an  shall  not  be  expressed 
the  tiUe. 

Sec.  20.  Every  act  and  joint  resolution  shall  be  jflaiii 
worded,  avoiding  as  far  as  practicable,  the  use  of  tecbiuc 
terms. 

Sec.  21.  No  act  shall  ever  be  ■■evised  or  amended  by  me 
reference  to  its  title;  but  the  act  revised,  or  section  amendt; 
shall  be  set  forth  and  published  at  fall  length. 

Sec.  22.  The  General  Assembly  shall  not  pass  local  or  sped 
laws  in  any  of  the  following  enumerated  cases,  that  is  to  aa. 

Regulating  the  jurisdiction  and  duties  of  justices  of  the  pea* 
and  of  coQBtiibles; 

For  the  punishment  of  crimes  and  misdemeanors; 

Regulating  the  practice  In  courts  of  justice; 

Providing  for  changing  the  venue  In  civil  and  criminal  aue 

Granting  divorces; 

Changing  the  names  of  persons; 

For  laying  out,  opening  and  worlcing  on,  highways,  and  U 
the  election  or  appoiatraeut  of  supervisors; 

Vacating  roads,  town  plats,  streets,  alleys  and  public  aquuM 

Summoning  and  impaneling  grand  and  petit  juries,  and  pn 
vlding  for  their  compensation; 

Ri.'gulating  county  .and  township  business; 

Regidating  the  election  of  county  and  township  officers,  an 
their  compensation; 

For  the  assessment  and  collection  of  taxes  for  State,  countj 
lownship  or  road  purposes; 

Providing  for  supporting  common  schools,  and  for  the  pn 

rvatlon  of  achool  funds; 

In  relation  to  fees  or  salaries;  except  that  the  laws  majf  b 
so  made  as  to  grade  the  compensation  of  officers  In  proportloi 
to  the  population  and  the  necessaiT  services  required; 

In  relation  to  interest  on  money; 

Providing  for  opening  and  conducting  elections  of  StaU 
county  or  township  officers,  and  designating  the  places  of  ToUng 

Providing  for  the  sale  of  real  estate  belonging  to  minor*,  o 
other  persons  laboring  under  legal  disabilities,  by  execulon 
administrators,  guardians  or  trustees. 

Sec.  23.  In  all  the  cases  enumerated  in  the  preceding  set 
tioD,  and  in  all  other  cases  where  a  general  law  can  be  madi 
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cable,  all  laws  ehall  be  general  and  of  naUorm  operation 
ighont  the  State. 

c  24.  ProvisiooB  may  be  made  b;  general  law,  for  bring- 
Kiits  against  the  State,  aa  to  all  llabilitieB  originating  after 
doption  of  this  Constitntion ;  but  no  apecial  act  anthorizing 

Hnit  to  be  brought,  or  making  compensation  to  an;  pereoa 

ling  damages  against  the  State,  shall  ever  be  passed. 

c  26.    A  majoritj  of  all   the   members  elected  to  each 

le  shall  be  necessary  to  pass  every  bill  or  joint  resolatlon; 

all  bills  and  joint  resolationB  so  passed  shall  be  signed  by 

>reBiding  officers  of  the  respective  houses. 

X  26.    Any  member  of  either  House  shall  have  the  right 

oteat,  and  to  have  his  protest,  with  his  reasons  for  dissent, 

ed  on  the  joomaL 

J.  27.    Every  statute  shall  be  a  public  law,  anlesa  otherwise 

red  in  the  statute  itself. 

:.  28.    !No  act  shall  take  ^ect  until  the  same  shall  have 

published  and  circulated  in  the  several  counties  of  this 
!,  by  authority,  ^cept  in  case  of  emergency;  which  emer- 
r  shall  be  declared  in  the  preamble  or  in  the  body  of  the 

i.  29.  The  members  of  the  general  Assembly  shall  receive 
heir  services  a  compensation,  to  be  fixed  by  law;  but  no 
ase  of  compensation  shall  take  effect  during  the  session  at 
\i  such  increase  may  be  made.  No  session  of  the  General 
nbly,  except  the  first  under  this  Constitution,  shall  extend 
id  the  term  of  aizty-one  days,  nor  any  special  session 
id  the  term  of  for^  days. 

z.  30.  No  Senator  or  Representative  shall,  during  the  term 
fhich  he  may  have  been  elected,  be  eligible  to  any  office, 
Section  to  which  is  vested  in  the  General  Assembly,  nor 
he  be  appointed  to  any  civil  office  of  profit,  which  shall 
been  created,  or  the  emoluments  of  which  shall  have  been 
Bsed,  during  such  term;  but  this  latter  provision  shall  not 
mstmed  to  apply  to  any  office  elective  by  the  people. 

ABTIC3LE   V. 

^Keoative. 
3tion  1.    The  executive  powers  of  the  State  shall  be  vested 
Governor.    He  shall  hold  his  office  during  four  years,  and 
not  be  eligible  more  than  four  years  in  any  period  of  eight 
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Sec.  2.  There  shall  be  a  Lieatenant-Gtovemory  who  shall  h(dd 
his  office  during  four  years. 

Sec.  3.  The  Gk)vemor  and  Lieutenant-Govenior  shall  be 
elected  at  the  times  and  places  of  choosing  members  of  the  (Gen- 
eral Assembly. 

Sec.  4.  In  voting  for  Governor  and  lieutenant-Govemor 
the  electors  shall  designate  for  whom  they  vote  as  Governor, 
and  for  whom  as  Lieutenant-Govemor.  The  returns  of  every 
election  of  Grovemor  and  lieutenant-Gtovemor  shall  be  sealed 
up  and  transmitted  to  the  seat  of  government,  directed  to  the 
Speaker  of  the  House  of  Representatives,  who  shall  open  and 
publish  them  in  the  presence  of  both  Houses  of  the  General 
Assembly. 

Sec.  5.  The  persons,  respectively,  having  the  highest  number 
of  votes  for  Gk)vemor  and  Lieutenant-Governor,  shall  be  elected; 
but  in  case  two  or  more  persons  shall  have  an  equal  and  the 
highest  number  of  votes  for  either  office,  the  General  Assembly 
shall,  by  joint  vote,  forthwith  proceed  to  elect  one  of  the  said 
persons  Governor  or  Lieutenant-Govemor,  as  the  case  may  be. 

Sec.  6.  Contested  elections  for  Governor  or  Lieutenant-Gov- 
ernor shall  be  determined  by  the  General  Assembly,  in  such  man- 
ner as  may  be  prescribed  by  law. 

Sec.  7.  No  person  shall  be  eligible  to  the  office  of  Governor 
or  Lieutenant-Governor,  who  shall  not  have  been  five  years  a 
citizen  of  the  United  States,  and  also  a  resident  of  the  State  of 
Indiana  during  the  five  years  next  preceding  his  election;  nor 
shall  any  person  be  eligible  to  either  of  the  said  offices  who  shall 
not  have  attained  the  age  of  thirty  years. 

Sec.  8.  No  member  of  Congress,  or  person  holding  any  office 
under  the  United  States,  or  under  this  State,  shall  fill  the  office 
of  Governor  or  Lieutenant-Governor. 

Sec.  9.  The  official  term  of  the  Governor  or  Lieutenant-Gov- 
ernor shall  commence  on  the  second  Monday  of  January,  in  the 
year  one  thousand  eight  hundred  and  fifty-three;  and  on  the 
same  day  every  forth  year  thereafter. 

Sec.  10.  In  case  of  the  removal  of  the  Governor  from  office, 
or  of  his  death,  resignation  or  inability  to  discharge  the  duties 
of  the  office,  the  same  shall  devolve  on  the  Lieutenant-Grovernor; 
and  the  General  Assembly  shall,  by  law,  provide  for  the  ease 
of  removal  from  office,  death,  resignation,  or  inability,  both  of 
the  Governor  and  Lieutenant-Governor,  declaring  what  office 
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then  shall  act  as  Governor;  and  such  officer  shall  act  accord* 
ingly  until  the  disability  be  removed  or  a  Governor  be  elected. 
Sec.  IL  Whenever  the  (Lieutenant-Governor  shall  act  as 
Govemor,  or  shall  be  unable  to  attend  as  Pi*esident  of  the  Sen- 
ate, the  Senate  shall  elect  one  of  its  own  members  as  President 
for  the  occasion. 

Sec  12.  The  (Jovemor  shall  be  commander-in-chief  of  the 
military  and  naval  forces,  and  may  call  out  such  forces  to  exe- 
cute the  laws,  or  to  suppress  insurrection,  or  to  repel  invasion. 

Sec.  13.  He  shall,  from  time  to  time,  give  to  the  General 
Assembly  information  touching  the  condition  of  the  State,  and 
recommend  such  measures  as  he  shall  judge  to  be  expedient. 

Sec.  14.  Every  bill  which  shall  have  passed  the  General 
Assembly  shall  be  presented  to  the  Grovernor;  if  fie  approve,  he 
shall  sign  it,  but  if  not,  he  shall  return  it,  with  his  objections, 
to  the  House  in  which  it  shall  have  originated,  which  House 
shall  enter  the  objections  at  large  upon  its  journals,  and  pro- 
ceed to  reconsider  the  bill.  If,  after  such  reconsideration,  a 
majority  of  all  the  members  elected  to  that  House  shall  agree 
to  pass  the  bill,  it  shall  be  sent,  with  the  Grovernor's  objections, 
to  the  other  House,  by  which  it  shall  likewise  be  reconsidered, 
and  if  approved  by  a  majority  of  all  the  members  elected  to 
that  House,  it  shall  be  a  law.  If  any  bill  shall  not  be  returned 
by  the  Governor  within  three  days,  Sundays  excepted,  after  it 
shall  have  been  presented  to  him,  it  shall  be  a  law  without  his 
signature,  unless  the  general  (adjournment  shall  \  prevent  its 
return,  in  which  case  it  shall  be  a  law,  unless  the  Governor 
within  five  days  next  after  such  adjournment,  shaU  file  such 
bill,  with  his  objections  thereto,  in  the  office  of  the  Secretary 
of  State,  who  shall  lay  the  same  before  the  General  Assembly 
at  its  next  session  in  like  manner  as  if  it  had  been  returned  by 
the  Governor.  But  no  bill  shall  be  presented  to  the  Governor 
within  two  days  next  previous  to  the  final  adjournment  of  the 
Oeneral  Assembly. 

Sec.  15.  The  Governor  shall  transact  all  necessary  business 
with  the  officers  of  government,  and  may  require  any  infor- 
mation in  writing  from  the  officers  of  the  administrative  depart- 
ment, upon  any  subject  relating  to  the  duties  of  their  respec- 
tive offices. 

Sec.  16.  He  shall  take  care  that  the  laws  be  faithfully  exe- 
cuted. 
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Sec  17.  He  ehall  have  the  power  to  grant  reprieTCB, 
mntationB  and  pardone,  after  couTiction,  for  all  offenses  e: 
treason  aud  cases  of  impeacbment,  subject  to  snch  regnla 
as  may  be  provided  by  law.  Upon  conviction  for  treasoi 
shall  Iiave  power  to  suspend  the  execution  of  the  sentence 
the  case  shall  be  reported  to  the  General  Assembly  at  its 
meeting,  when  the  General  Assembly  shall  either  grant  a 
don,  commute  the  sentence,  direct  the  execution  of  the 
Lence,  or  grant  a  farther  reprieve.  He  shall  have  powt 
remit  fines  and  forfeitares,  under  such  r^ulations  as  ma 
prescribed  by  law,  and  shall  report  to  the  General  Asaemb 
its  next  meeting,  each  case  of  reprieve,  commutation  or 
don  granted,  and  also  the  names  of  all  persons  in  whose  i 
remission  of  fines  and  forfeitares  shall  have  been  made, 
the  several  amounts  remitted:  Provided,  however,  That 
General  Assembly,  may,  by  law,  constitute  a  conncil,  io  be 
posed  of  ofBcers  of  State,  without  whose  advice  and  coi 
the  Governor  shall  not  have  power  to  grant  pardons,  in 
case,  except  such  as  may,  by  low,  be  left  to  his  sole  power. 
Sec.  18.  When,  daring  a  recess  of  the  General  Assemb 
vacancy  shall  happen  in  any  office,  tlie  appointment  to  wbi' 
vested  in  the  General  Assembly,  or  when,  at  any  time,  a  vac 
shall  have  occurred  in  any  other  State  office,  or  in  the  i 
of  judge  of  any  court,  the  Governor  shall  fill  such  vac 
by  appointment,  which  shall  expire  when  a  successor  shall 
t)een  elected  and  qualified. 

Sec.  19.  He  shall  issue  writs  of  election  to  fill  such  vt 
ciee  aa  may  have  occurred  in  the  General  Assembly. 

Sec.  20.  Should  the  seat  of  government  become  dangc 
from  disease  or  a  common  enemy,  he  may  convene  the  Gei 
Assembly  at  any  other  place. 

Sec.  21.  The  Lientenant-Governor  shall,  by  virtue  of 
office,  be  President  of  the  Senate;  have  a  right,  when  in  ( 
mittee  of  the  Whole,  to  join  in  debate,  and  to  vote  on  all 
jects,  and,  whenever  the  Senate  shall  be  equally  divided 
shall  give  the  casting  vote- 
Sec.  23.  The  Governor  shall,  at  stated  times,  receive  foi 
services  a  compensation  nhich  shall  neither  be  increased 
diminished  during  the  terra  for  which  he  shall  have 
elected. 
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^  33.  The  lientenant-QoTenior,  while  he  shall  act  as 
dent  of  the  Benate,  shall  receive  for  his  Bervices  the  same 
ensation  as  the  Speaker  of  the  Honse  of  Representatives; 
my  person  acting  as  Governor  shall  rec^ve  the  compensa- 
ittached  to  the  office  of  Governor. 

;  24  Neither  the  Governor  nor  Lieutenant-Governor  shall 
^hle  to  any  other  office  during  the  term  for  which  he  shall 
heen  elected. 

ARTICLE  VL 

A  dtnini«trative. 
tioa  1.  There  shall  be  elected  by  the  voters  of  the  State, 
retary,  an  Auditor,  and  a  Treasurer  of  State,  who  shall 
illy  hold  their  offices  for  two  years.  They  shall  perform 
iluties  as  may  be  enjoined  by  law;  and  no  person  shall  be 
U'  to  either  of  said  offices  more  than  four  years  in  any 
I  of  six  years. 

.  2.  There  shall  be  elected  in  each  county,  by  the  voters 
if,  at  the  time  of  holding  general  electiona,  a  clerk  of  the 
t  Court,  auditor,  recorder,  treasurer,  sheriff,  coroner,  and 
^or.  The  clerk,  auditor,  and  recorder  shall  continue 
Ice  four  years;  and  no  person  shall  be  eligible  to  the 
of  clerk,  recorder  or  aaditor  more  than  eight  years  in 
[K-riod  of  twelve  years.  The  treasurer,  sheriff,  icoroner 
arveyor,  shall  continue  in  office  two  years;  and  no  person 
be  ligible  to  the  office  of  treasurer  or  sheriff  more  than 
rears  in  any  period  of  sii  years, 

.  3.  Such  other  county  and  township  officers  as  may  be 
■ary,  shall  be  elected  or  appointed,  in  such  manner  as  may 
escribed  by  law. 

.  4  No  person  flh;ill  be  elected  or  appointed  as  a  county 
.  who  shall  not  be  an  elector  of  the  county;  nor  anyone 
ihall  not  have  been  an  inhabitant  thereof  during  one  year 
preceding  his  appointment,  if  the  county  shall  have  been 
ng  organized;  bnt  if  the  county  shall  not  have  been  so 
oi^anized,  then  within  the  limits  of  the  county  or  coun- 
nt  of  which  the  same  shall  have  been  taken. 
.  B.  The  Governor,  and  the  Secretary,  Auditor  and  Treas- 
)f  State,  shall  severally,  reside  and  keep  the  public  records, 
and  papers.  In  any  manner  relating  to  the  respective 
L  at  the  seat  of  goTemment. 
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Sec.  6.  All  count?,  towuBhip,  and  town  officers  shall  n 
within  their  respective  counties,  townships,  and  towns, 
shall  keep  their  respective  offices  at  such  places  therein, 
perform  auch  duties  as  may  be  directed  by  law. 

Sec.  7.    All  State  officers  shall,  for  crime,  incapacity,  or 

/    ligence,  be  liable  to  be  ren.oved  from  office,  either  by  impe 

.    1     ment  by  the  House  of  BepreseDtatives,  to  be  tried  by  the 

ate,  or  by  a  joint  resolution  of  the  General  AsBembly; 

thirds  of  the  members  elected  to  each  branch  voting,  in  el 

case,  therefor. 

Sec.  8.  All  State,  county,  township,  and  town  officers 
be  impeached,  or  removed  from  office,  in  such  manner  as 
be  prescribed  by  law. 

Sec.  9.  Vacancies  in  ccunty,  towuBhip,  and  town  offices  t 
be  filled  in  such  manner  as  may  be  prescribed  by  law. 

Sec.  10.     The  General  Assembly  may  confer  upon  the  bo 
{j,  J  doing  county  business  in  the  several  counties,  powers  of  a  1 
administrative  character. 

ARTICLE  Vn. 

Judicial. 

Section  1.    The  judicial  power  of  the  State  shall  be  ve 
ij   J    in  a  Supreme  Court,  in  Circuit  Courts,  and  in  such  other  cc 
as  the  General  Assembly  may  establish. 

Sec.  2.  The  Supreme  Court  Bhall  consist  of  not  less  1 
three,  nor  more  than  five  judges;  a  majority  of  whom  i 
form  a  quomtn.  They  shaU  hold  their  offices  for  six  year 
they  so  long  behave  well. 

Sec.  3.  The  State  «hall  be  divided  into  as  many  district 
there  are  judges  of  the  Supreme  Court,  and  such  districts  i 
be  formed  of  contiguous  territory,  as  nearly  equal  in  po] 
tion  as,  without  dividing  a  county,  the  same  can  be  made, 
of  said  judges  shall  be  elected  from  each  district,  and  n 
therein;  but  said  judge  shall  be  elected  by  the  electors  of 
State  at  large. 

Sec.  4.    The  Supreme  Court  shall  have  jurisdiction,   c 

teuBive  with  the  limits  of  the  State,  in  appeals  and  writ 

r.  ,    error,  under  such  regulations  and  restrictions  as  may  be 

'    scribed  by  law.    It  shall  also  have  such  original  juriodictio 

the  General  Assembly  may  confer. 
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.    The  8apreme  Court  shall,  upon  the  decision  of  every 
e  a  BtatemeDt  in  writing  of  each  qnestion  arising  in  the 
r  such  case,  and  thi>  decision  of  the  Coart  thereon. 
.    The  General  AesemWy  shall  provide  by  law,  for  the 
nblication  of  the  decisiona  of  the  Sapreme  Conrt,  made  *^0 
lis  Constitution,  but  no  judge  shall  be  allowed  to  report 


.  There  shall  be  elected  by  the  voters  of  the  State,  a 
the  Supreme  Court,  who  shall  hold  his  oflSce  four  years, 
se  duties  shall  be  prescribed  by  law. 

The  Circuit  Courts  shall  each  consist  of  one  judge, 
1  have  such  civil  and  criminal  jurisdiction  as  may  be 
d  by  law. 

The  State  shall,  from  time  to  time,  be  divided  into 
circuits,  and  a  judge  for  each  circuit  shall  be  elected  by 
■8  thereof.  He  shall  reside  within  the  circuit,  and  shall 
office  for  the  term  of  six  years,  if  he  so  long  behave 

).    The  General  Assembly  may  provide,  by  law,  that 
e  of  one  circuit  may  hold  the  courts  of  another  circuit,  , 
ot  necessily  or  convenience;  and  in  case  of  temporary 

of  any  judge,  from  sickness  or  other  cause,  to  hold 
ts  in  his  circuit,  provision  may  be  made,  by  law,  for 
inch  courts. 

L.  There  shall  be  dected,  in  each  judicial  circuit,  by 
•8  there<rf,  a  prosecuting  attorney,  who  shall  hold  his 

two  years. 

'..  Any  judge  or  prosecuting  attorney,  who  shall  have 
victed  of  corruption  or  other  high  crime,  may,  on  infor- 
n  the  name  of  the  State,  be  removed  from  office  by 
erne  Court,  or  in  such  other  manner  as  may  be  pre- 
y  law. 

The  judges  of  the  Supreme  Court  and  Circuit  Courts 
stated  times,  receive  a  compensation,  which  shall  not 
isbed  during  their  continuance  in  office. 

A  competent  number  of  justices  of  the  peace  shall 
1  by  the  voters  in  each  township  in  the  several  coun- 
•y  shall  continue  in  office  four  years,  and  their  powers 
s  shall  be  prescribed  by  law, 

t.  All  judicial  officers  shall  be  conservators  of  the 
tbedr  reapecttve  jarisdictions. 


wl 
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Sec.  16.  No  person  elected  to  any  jndicial  office  Bball,  di 
the  term  for  which  he  Bhall  have  been  elected,  be  eligiU 
any  office  of  tmst  or  profit  under  the  State,  other  than  a 
cial  office^ 

Sec.  17.  The  General  Absembly  may  modi^  or  aboUsli 
grand  jury  ^Btem. 

Sec.  18.  All  criminal  proBecutions  ehall  be  carried  od  ii 
name,  and  by  the  authority  of  the  State;  and  the  style  o 
processea  shall  be,  "The  State  of  Indiana." 

Sec.  19.  Tribunals  of  conciliation  may  be  established, 
such  powers  and  duties  as  shall  be  prescribed  by  law;  oi 
powers  and  duties  of  the  same  may  be  conferred  upon  ( 
courts  of  justice;  but  such  tribunals  or  other  courts,  whei 
ting  as  such,  shall  have  no  power  to  render  judgment  t 
obligatory  on  the  parties  unless  they  voluntarily  submit 
matters  of  difference  and  agree  to  abide  the  judgment  of 
tribunal  or  court 

Sec.  30.  The  General  Assembly,  at  its  first  sesdon  aftei 
adoption  of  this  Constitution,  shall  provide  for  the  appoint 
of  three  commiBfiioners  nhose  duty  it  shall  be  to  revise, 
plify  and  abridge  the  rules,  practice,  pleadings  and  forms  o: 
courts  of  justice.  And  they  shall  provide  for  abolishing 
distinct  forme  of  action  at  law  now  in  use;  and  that  justice 
be  administered  in  a  uniform  mode  of  pleading,  without 
tinction  between  law  and  equity.  And  the  General  Asse 
may,  also,  make  it  the  duty  of  said  commierionera  to  re 
into  a  systematic  code  the  general  statute  law  of  the  State; 
said  commissioners  shall  n-port  the  result  of  their  labors  ti 
General  Assembly,  with  such  recommendations  and  sug;^ 
as  to  the  abridgement  and  amendment,  as  to  said  commisrit 
may  seem  necessary  or  proper.  Provision  shall  he  mad 
law  for  filling  vacancies,  rj^gulating  the  tenure  of  office  ani 
compensation  of  said  commissioners. 

Sec,  21.  Every  iperson  of  good  moral  character,  beii 
voter,  shall  be  entitled  to  admtesion  to  practice  law  h 
courts  of  justice. 

ARTICLE   Vm. 

SStioatiort. 
Section  1,    Knowledge     and     learning     generally     did 
throuchout  a  community,  being  essential  to  the  preservatii 
a  free  government,  it  shall  he  the  duty  of  the  General  Ai 
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itable  means,  moral,  iDtellectual,  sci-  / ' 

proveiucut,  and  to  provide  by  law  for  ^^ L, 


encourage,  by  all 

ind  agricultural  i 

[^  and  ;uniforin   system   of   common   schools,   wherein 

sfiall  be  without  charge,  and  equally  open  to  all. 

I.    The  common  school  fund  shall  consist  of  the  con- 

al  township  fund,  and  the  lands  belonging  thereto; 

arplus  revenue  fund; 

aline  fund,  and  the  lands  belonging  thereto; 

ank  tax  fund,  and  the  fund  arising  from  the  one  hun- 

d  fourteenth  section  of  the  charter  of  the  State  Bank 


ind  to  be  derived  from  the  sale  of  county  semiaaries, 

moneys  and  jn'optrty  lieretofore  held   for  such   aemi- 
'rom  the  fines  assessed  for  breaches  of  the  penal  laws 
tate;  and  from  all  forfeitures  which  may  accrue; 
ads  and  other  estatt;  which  shall  escheat  to  the  State 

of  heirs  or  kindred  entitled  to  the  inheritance; 
ids  that  have  been  or  may  hereafter  be  granted  to  the 
bere  w)  special  pui'pose  is  expressed  in  the  grant,  and 
feds  of  the  sales  thereof;  including  the  proceeds  of  the 
the  Swamp  I^nds  granted  to  the  State  of  Indiana  by 
of   Congress,   of   the   28th   of   September,    1850,   after 
J  the  expense  of  selecting  and  draining  the  same; 
on  the  property  of  corporations  that  may  be  assessed     >^u 
eneral  Assembly  for  common  school  purposes. 

The  principal  of  the  common  school  fund  shall  remain 
II al  fund  which  may  be  increased,  but  shall  never 
ished;  and  the  income  thereof  shall  be  inviolably 
ted  to  the  support  of  common  schools,  and  to  no  other 
vhatever. 

The  General  Assembly  shall  invest,  in  some  safe  and 

manner,  all  such  portions  of  the  common  school  fund 
lot  heretofore  been  intrusted  to  the  several  counties;    *'  ^^ 

make  provisions,  by  law,  for  the  distribution,  among 
il  counties,  of  the  interest  thereof. 

If  any  county  shall  fail  to  demand  its  proportion  of 
rest   for  common  school  purposes,  the  same  shall  be 
,  for  the  benefit  of  such  county. 
37 
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8ec.  6.  The  eeveral  coutitiee  Bhall  be  held  liable  for  the  ] 
Bervation  of  so  much  of  the  said  fund  as  may  be  iatmstcd 
tbem,  and  for  the  payment  of  the  annual  interest  thereon. 

Bee.  7.  AH  trust  funds  held  by  the  State  shall  remain  in 
late,  and  be  faithfully  and  ejicIuslTely  applied  to  the  porpt 
for  which  the  trust  was  ci-eated. 

Sec.  8.  The  General  Assembly  shall  providf  for  the  elect 
by  the  voters  of  the  State,  of  a  State  Superintendent  of  Po 
\f  /  Instruction,  who  shall  hold  his  oCBce  for  two  years,  and  wt 
duties  and  compenBation  shall  be  prescribed  by  law. 

ARTICLE  IX. 
State  Inatitutiong. 
Section  1.     It  shall  be  the  duty  of  the  General  Assembly 
provide  by  law  for  the  support  of  Institutions  for  the  edacal 
i'    /  of  the  deaf  and  dumb,  and  of  the  blind ;  and,  also,  for  the  tr 
ment  of  the  iDsane. 
.         Sec.  2.    The  General  Assembly  shall  provide  houses  of  ref 
[f'^  ""  for  the  correction  and  reformation  of  juvenile  offenders. 

Sec.  3.  The  county  boards  shall  have  power  to  provide  fai 
as  an  asylum  for  those  persons  who,  by  reason  of  age,  Inflnn 
or  other  misfortune,  have  claims  upon  the  sympathies  and 
■of  society. 

ABTICLE  X. 

Finance. 

Section  1.     The  General  Assembly  shall  provide,  by  law, 

a  uniform  and  equal  rate  of  assessment  and  taxation;  and  si 

'         prescribe  such  r^ulations  as  shall  secure  a  just  valuation 

'     taxation  of  all  property,  both  real  and  personal,  excepting  b 

only  for  municipal,  educational,  literary,  scientiflc,  religiooa 

charitable  purposes,  as  may  be  specially  exempted  by  law. 

Sec.  2.    All  the  revenues  derived  from  the  sale  of  any  of 

pnblic  works  belonging  to  the  State,  and  from  the  net  am 

income  thereof,  and  any  surplus  that  may,  at  aay  time,  rem 

in  the  treasury  derived  from  taxation  for  general  State  ] 

poses,  after  the  payment  of  the  ordinary  expenses  of  the  i 

emment,  and  of  the  interest  on  bonds  of  the  State,  other  ti 

bank  bonds,  stall  be  annually  applied,  under  the  direction 

^     the  Genera]  Assembly,  to  the  payment  of  the  principal  of 

public  debt 
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.    No  money  sliaJl  be  drawn  from  the  treasury  but  In 

:e  of  appropriatiouB  made  by  law. 

.    An  accurate  statement  of  the  receipts  and  ezpesdi-         ^  r 

the  public  money  shall  be  published  with  the  laws  of  ^_/ 

Eilar  BeafiioD  of  the  Geoeral  Assembly. 

No  law  shall  antliorize  any  debt  to  be  contracted,  on 
t  the  State,  except  in  the  following  cases:  To  meet 
ficits  In  the  revenues;  to  pay  the  interest  on  the  State 
repel  invasion,  suppress  insurrection,  or,  it  hostilitiea 
ened,  provide  for  public  defense. 

No  county  shall  subscribe  for  stock  in  any  incorpo- 
ipany,  unless  the  same  be  paid  for  at  the  time  of  such 
on;  nor  shall  any  county  loan  its  credit  to  any  iucor- 
ompany,  nor  bon-ow  money  for  the  purpose  of  taldng 
any  such  company;  nor  shall  the  General  Assembly  "^ 
\)ehait  of  the  State,  assume  the  debts  of  any  county, 
I  or  township,  nor  of  any  corporation  whatever. 

No  law  or  resolution  shall  ever  be  pawed  bj  the 
Lssembly  of  the  State  of  Indiana  that  shall  recognize 
ity  of  this  State  to  pay  or  redeem  any  certificate  of 
ed  in  pursuance  of  an  act  entitled  "An  act  to  pro- 
he  funded  debt  of  the  State  of  Indiana,  and  for  the 
I  of  the  Wabash  and  Erie  canal  ,  to  Evansville," 
Duary  19,  1846,  and  an  act  supplemental  to  said  act 
nuary  29,  1847,  which  by  the  provisions  of  the  said 
ther  of  them,  shall  be  payable  exclusively  from  the 
if  the  canal  lands,  and  the  tolls  and  revenues  of  the 
lid  acts  mentioned;  and  no  such  certificates  of  stocks 
be  paid  by  this  State. 

AETICLE  XI. 
Corporations. 
1.     The  General  Assembly  shall  not  have  power  to 
or   incorporate  any  bank  or  banking  company,  or     y 
istltution,  for  the  purpose  of  issuing  bills  of  credit, 
rable  to  order  or  bearer,  except  under  the  conditiona 
in  this  Constitution. 

No  bank  shall  be  established  otherwise  than  under  a 
aking  law,  except  as  provided  in  the  fourth  section 
■cle.  .,         , 


/   8 
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Sec.  3.  If  the  Gener.il  Assembly  shall  enact  a  general 
ing  law,  8Hch  law  shall  provide  for  the  registry  and  coi 
Bigning,  hy  an  officer  of  State,  of  all  paper  credit  design 
he  circulated  as  money;  and  ample  collateral  security,  n 
convertible  into  specie,  for  the  redemption  ot  the  same  ii 
or  silver,  shall  be  required;  which  collateral  security  sb: 
under  the  control  of  the  proper  officer  or  officers  of  the 

Bee.  4.  The  General  Assembly  may  also  charter  a  bant 
V  branches,  without  collateral  secnrity,  aa  required  in  the  p 
ing  section. 

Sec.  5.  If  the  General  Assembly  shall  establish  a  bank 
branches,  the  branches  shall  be  mutually  responsible  for 
other's  liabilities,  upon  all  paper  crodit  issued  as  money. 

Sec.  fl.  The  stockholders  in  every  bank,  or  banking 
pany,  shall  be  individually  responsible  to  an  amount  orei 
above  their  stock,  equal  to  their  respective  shares  of  stoc 
all  debts  or  liabilities  of  siiid  bank  or  banking  company. 

Sec,  7.  All  bills  or  notes  issued  as  money,  shall  be,  : 
times,  redeemable  in  gold  or  silver;  and  no  law  sbtill  be  p 
sanctioning,  directly  or  indirectly,  the  suspension,  by  any 
or  banking  company,  of  specie  payments. 

See.  3,  Holders  of  bank  notes  shall  be  entitled,  in  cj 
insolvency,  to  preference  of  payment  over  all  other  cret 

Sec.  9.  Xo  bank  shaJl  receive,  directly  or  indirectly,  a  gi 
rate  of  interest  than  shall  be  allowed  by  law  to  indivi 
loaning  money. 

Sec.  10.  Every  bank,  or  banking  company,  shall  be  req 
to  cease  all  hanking  operations  within  twenty  years  froi 
time  of  its  organization,  and  promptly  thereafter  to  da 
business. 

Sec.  11.  The  General  Assembly  is  not  prohibited  from  i 
ing  tlie  trust  funds  in  a  bank  with  branches;  but  in  ca 
J  such  investment,  the  safety  of  the  same  shall  be  guarante 
unquestionable  secnrity, 

Sec.  12.  The  State  shall  not  be  a  stockholder  in  any 
after  the  expiration  of  the  present  bank  charter;  nor  sha 
credit  of  the  State  ever  be  given,  or  loaned,  in  aid  of  an; 
son,  association,  or  corporation,  nor  shall  the  State  her 
become  a  stockholder  in  any  corporation  or  association. 

Sec,  13.  Corporations,  other  than  banking,  shall  not  b 
ated  by  special  act,  but  may  be  formed  under  gcnenil  Inw 
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L  Dues  from  corporations,  other  than  baokitig,  shall 
red  by  such  individual  liability  of  the  corporatora,  or 
eanB,  as  may  be  prescribed  by  law. 

ARTICLE  xn. 
Militia, 
a  L  The  militia  shall  consist  of  all  able-bodied  white 
■sons  between  the  ages  of  eighteen  and  forty-flve  years, 
uch  as  may  be  exempted  by  the  laws  of  the  United 
r  of  this  Btate;  and  shall  be.organized,  oCQcered,  armed, 
and  trained  in  such  manner  as  may  be  provided  by 

The  Goveinor  shall  appoint  the  Adjutant,  Quarter- 
nd  Commissary  Generals. 

All  militia  officers  shall  be  commisBioned  by  the 
,  aud  shall  hold  their  offices  not  longer  than  six  years. 

The  General  Assembly  shall  determine  the  method 
ig  the  militia  into  divisions,  brigades,  regiments,  bat- 
ad  companies,  and  fix  the  rank  of  all  staff  officers. 

The  militia  may  be  divided  iuto  classes  ot  sedentary 

e  militia  in  such  manner  as  shall  be  prescribed  by  law. 

No  person  conscientiously  opposed  to  t>earing  arms 

compelled  to  do  militia  duty;  but  such   person   shall 

luivalent  for  exemption;  the  amount  to  be  prescribed 

ARTICLE    Xni. 
Political  and  Municipal  Cvrporationa. 

1.  No  political  or  municipal  corporation  in  this 
11  ever  become  indebted,  in  any  manner  or  for  any 
;o  any  amount,  in  the  abrogate  exceeding  two  per 
1  the  value  of  taxable  property  within  such  corpora- 
e  ascertained  by  the  last  assessment  for  State  and 
res,  previous  to  the  incurring  of  such  indebtedness, 
tnds  or  obligations,  In  excess  of  such  amount,  given 
orporations,  shall  be  void:  Pronded,  That  in  time  of 
2m  invasion,  or  other  great  public  calamity,  on  petl- 
oajority  of  the  property  owners,  in  number  and  value, 

limits  of  sneh  corporation,  the  public  authorities.  In 
etion,  may  incur  obligations  necessary  for  tlie  public 
and  defense,  to  such  an  amount  as  may  be  requested 
titlon. 


682  CONSTITUTION  OF  INDIANA. 

AETICLE   XIV. 
Boundaries. 

Section  1.  In  order  that  the  boundaries  of  the  State 
be  known  and  establiahed,  it  is  hereby  ordained  and  decli 
that  the  State  of  Indiana  is  bounded  on  the  east  b;  the  i 
dian  line  which  forms  the  western  boundary  of  the  Stat 
Ohio;  on  the  south  by  the  Ohio  river,  from  the  mouth  of 
Great  Miami  river  to  the  mouth  of  the  Wabash  river;  on 
west,  by  a  line  drawn  along  the  middle  of  the  Wabash  i 
from  its  mouth  to  a  point  where  a  due  north  line,  drawn 
the  town  of  Vincennes,  would  last  touch  the  north-wei 
shore  of  said  Wabash  river;  and  thence  by  a  due  north 
until  the  same  shall  intersect  an  east  and  west  line,  di 
through  a  point  ten  miles  north  of  the  southern  extrem 
Lake  Michigan;  on  the  north,  by  said  east  and  west  line, 
the  same  shall  intersect  the  flrst-mentioned  meridian  line,  n 
forms  the  western  boundary  of  the  State  of  Ohio. 

Sec.  2.  The  State  of  Indiana  shall  possess  jurisdiction, 
Bovereignty  co-extensive  with  the  boundaries  declared  in 
preceding  section;  and  shall  have  concurrent  jurisdiction 
civil  and  criminal  cases,  with  the  State  of  Kentucky  on 
Ohio  river,  and  with  the  State  of  niinois  on  the  Wabash  t 
BO  far  as  said  rivers  form  the  common  boundary  between 
State  and  said  States  respectively. 

ARTICLE  XV. 

Jfiseellaneous. 

Section  1.  All  officers  whose  appointment  is  not  other 
provided  for  in  this  Constitution,  shall  be  chosen  in  such  i 
ner  as  now  Is,  or  hereafter  may  be,  prescribed  by  law. 

Sec.  2.  When  the  duration  of  any  otSce  is  not  provided 
by  this  Constitution,  it  may  be  declared  by  law;  and  if  do 
declared,  such  office  shall  be  held  during  the  pleasore  of 
authority  making  the  appointment  But  the  General  Assei 
shall  not  create  any  office,  the  tenure  of  which  shall  be  lo 
than  four  years. 

Sec.  3.  Whenever  it  is  provided  in  this  Constitution,  o 
may  law  which  may  be  hereafter  passed,  that  any  officer,  e 
than  a  member  of  the  General  Assembly,  shall  hold  his  c 


CONSTITUTION  OF  INDIANA.  683 

ly  giren  term,  the  same  shall  he  construed  to  mean  that 
officer  shall  hold  his  office  for  such  term,  and  antil  his 
8or  shall  have  been  elected  and  qualified, 
.  4.  Every  person  elected  or  appointed  to  any  office 
this  Constitution  shall,  before  entering  on  the  duties 
F,  take  an  oath  or  affirmation  to  support  the  Constitution 
I  State  and  of  the  United  States,  and  also  an  oath  of 

5.  There  shall  be  a  seal  of  the  State,  kept  by  the  Gov- 
lor  official  purposes,  which  shall  be  called  the  Seal  of  the 
>f  Indiana. 

6.  All  commissions  shall  issue  in  the  name  of  the  State, 
e  signed  by  the  Governor,  sealed  by  the  State  Seal,  and 
i  by  the  Secretary  of  State. 

7.  No  county  shall  be  reduced  to  an  area  less  than  four 
d  square  miles;  nor  shall  any  county  under  that  area  be 

reduced. 

8.  No  lottery  .■ihiill  be  authorized,  nor  shall  the  sale  of 
tickets  be  allowed. 

S.  The  following  grounds  owned  by  the  State  in  Indian- 
namely:  The  State  House  Square,  the  Governor's  Circle, 

mnch  of  out-lot  numbered  one  hundred  and  forty-seven 

Qorth  of  the  arm  of  the  Central  Canal,  shall  not  be  sold 

■d. 

10.     It  shall  he  the  duty  of  the  General  Assembly  to 

for  the  permanent  inclosnre  and  preservation  of  the  ^ 
noe  battle  ground. 

ARTICLE   XVI. 
ATJiandmente. 
n    1.     Any  amendment  or  amendments  to  this  Consti- 
nay  be  proposed  in  either  branch  of  the  Generel  Assem-  ^ 
1  if  the  same  shall  be  agreed  to  by  a  majority  of  tJie 
B  elected  to  each  of  the  two  Houses,  such  proposed 
ent    or  amendments   shall,    with    the  yeas   and   nays 
be  entered  on  tlieir  journals  and  referred  to  the  Gen- 
sembly  to  be  chosen  at  the  next  general  election;  and 
lie    General   Assembly   so   next   chosen,   such   proposed 
lent  or  amendments  shall  he  agreed  to  by  a  majority  of 
nembers  elected  to  each  House,  then  it  ffhall  be  the  dut  v 
leneral  Assembly  to  submit  such  amendment  or  amend- 
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rnents  to  the  electors  of  the  State,  and  if  a  majority  of  said 
electdrs  shall  ratify  the  same,  such  amendment  or  amendments 
shall  become  a  part  of  this  Constitution. 

Sec.  2.  If  two  or  more  amendments  shall  be  submitted  at 
the  same  time,  they  shall  be  submitted  in  such  manner  that  the 
electors  shall  vote  for  or  against  each  of  such  amendments  sep- 
arately; and  while  such  an  amendment  or  amendments  which 
shall  haye  been  agreed  upon  by  one  General  Assembly  shall  be 
awaiting  the  action  of  the  succeeding  General  Assembly,  or  of 
the  electors,  no  additional  amendment  or  amendments  shall  be 

proposed. 

SCHEDULE. 

This  Constitution,  if  adopted,  shall  take  effect  on  the  first 
day  of  November,  in  the  year  one  thousand  eight  hundred  and 
fifty-one,  and  shall  supersede  the  Constitution  adopted  in  the 
year  one  thousand  eight  hundred  and  sixteen.  That  no  incon- 
venience may  arise  from  the  change  in  the  government,  it  is 
hereby  ordained  as  follows: 

First.  All  laws  now^  in  force,  and  not  inconsistent  with  this 
Constitution,  shall  remain  in  force  until  they  shall  expire  or  be 
repealed. 

Second.  All  indictments,  prosecutions,  suits,  pleas,  plaints, 
and  other  proceedings  pending  in  any  of  the  courts,  shall  be 
prosecuted  to  final  judgment  and  execution;  and  all  appeals, 
writs  of  error,  certiorari  and  injunctions  shall  be  carried  on  in 
the  several  courts,  in  the  same  manner  as  is  now  provided  by 
law. 

Third.  All  fines,  penalties  and  forfeitures,  due  or  accruing 
to  the  State,  or  to  any  county  therein,  shall  inure  to  the  State, 
or  to  such  county  in  the  manner  prescribed  by  law.  All  bondk 
executed  to  the  State,  or  to  any  officer,  in  his  official  capacity, 
shall  remain  in  force,  and  inure  to  the  use  of  those  concerned. 

Fourth.  All  acts  of  incorporation  for  municipal  purposes 
shall  continue  in  force  under  this  Constitution,  until  such  time 
as  the  General  Assembly  shall,  in  its  discretion,  modify  or 
repeal  the  same. 

Fifth.  The  Governor,  at  the  expiration  of  the  present  official 
term,  shall  continue  to  act  until  his  successor  shall  have  been 
sworn  into  office. 

Sixth.  There»  shall  be  a  session  of  the  General  Assembly, 
r^mmencing  on  the  first  Monday  of  December,  in  the  year  one 
llKiusand  eight  hundred  and  fifty-one. 
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Seventh.  Senators  now  in  office  and  holding  over,  under  the 
existing  Constitution,  and  such  as  may  be  elected  at  the  next 
general  election,  and  the  Representatives  then  elected,  shall 
continue  in  office  until  the  first  general  election  under  this 
Constitution. 

Eighth.  The  first  general  election  under  this  Constitution 
shall  be  held  in  the  year  one  thousand  eight  hundred  and  fifty- 
two. 

Ninth.  The  first  election  for  Governor,  Lieutenant-Governor, 
Judges  of  the  Supreme  Court  and  Circuit  Courts,  clerk  of  the 
Supreme  Court,  Prosecuting  Attorney,  Secretary,  Auditor,  and 
Treasurer  of  State,  and  State  Superintendent  of  Public  Instruc- 
tion, under  this  Constitution,  shall  be  held  at  the  general  elec- 
tion in  the  year  one  thousand  eight  hundred  and  fifty-two;  and 
such  of  said  officers  as  may  be  in  office  when  this  Constitution 
shall  go  into  effect,  shall  continue  in  their  respective  offices 
until  their  successors  shall  have  been  elected  and  qualified. 

Tenth.  Every  person  elected  by  popular  vote,  and  now  in 
any  office  which  is  continued  by  this  Constitution,  and  every 
person  who  shall  be  so  elected  to  any  such  office  before  the  tak- 
ing effect  of  this  Constitution  (except  as  in  this  Constitution 
otherwise  provided),  shall  continue  in  office  until  the  term  for 
which  such  person  has  been,  or  may  be,  elected,  shall  expire: 
Provided,  That  no  such  person  shall  continue  in  office  after  the 
taking  effect  of  this  Constitution,  for  a  longer  period  than  the 
term  of  such  office  in  this  Constitution  prescribed. 

Eleventh.  On  the  taking  effect  of  this  Constitution,  all  offi- 
cers thereby  continued  in  office  shall,  before  proceeding  in  the 
further  discharge  of  their  duties,  take  an  oath  or  affirmation 
to  support  this  Constitution. 

Twelfth.  All  vacancies  that  may  occur  in  existing  offices 
prior  to  the  first  general  election  under  this  Constitution,  shall 
be  filled  in  the  manner  now  prescribed  by  law. 

Thirteenth.  At  the  time  of  submitting  this  Constitution  to 
the  electors  for  their  approval  or  disapproval,  the  article  num- 
bered thirteen,  in  relation  to  negroes  and  mulattoes,  shall  be 
submitted  as  a  ^distinct  proposition,  in  the  following  form: 
^'Exclusion  and  Colonization  of  Negroes  and  Mulattoes,"  "Aye," 
or  ^'No."  And  if  a  majority  of  the  votes  cast  shall  be  in  favor 
of  said  article,  then  the  Siim(»  shall  form  a  part  of  this  Constitu- 
tion, otherwise  it  shall  be  void  and  form  no  part  thei-eof. 
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Foarteentb.  No  article  or  section  of  this  Constitution 
be  eabmitted  as  a  distinct  propositioD  to  a  rote  of  the  elf 
otherwise  than  as  herein  provided. 

Fifteenth.  WheneTer  a  portion  of  the  citizens  of  the  coi 
of  Perry  and  Spencer  shall  deem  it  expedient  to  form,  o 
contiguous  territory  of  said  connties,  a  new  county^  It  sbf 
the  duty  of  those  interested  in  the  organization  of  such 
county,  to  lay  off  the  same  by  proper  metes  and  boands  of 
portions  as  nearly  as  pmcticable,  not  to  exceed  one-third  o 
territory  of  each  of  said  counties.  The  proposal  to  create 
new  county  shall  be  submitted  to  the  voters  of  said  con 
at  a  general  election,  in  such  manner  as  shall  be  prescribf 
law.  And  if  a  majority  of  all  the  votes  given  at  said  el( 
shall  be  in  favor  of  the  organization  of  said  new  county,  it 
/be  the  duty  of  the  General  Assembly  to  organize  the  flam 
'   of  the  territory  thus  designated. 

Sixteenth.    The  General   Assembly  may  alter  or  amend 

charter  of  Clarbsville,  and  make  such  regulations  as  ms 

/  necessary  for  carrying  into  effect  the  objects  contemplati 

granting  the  same,  and  the  funds  belonging  to  said  town 

be  applied  according  to  the  intention  of  the  grantor. 

Done  in  convention,  at  Indianapolis,  the  tenth  day  of 
roary,  in  the  year  of  our  Lord,  one  thousand  eight  hondred 
flfty-one;  and  of  the  independence  of  the  United  Stateft 
■eventy-flfth. 

GEORGE   WHITFIELD  CABB, 
President 

Attest:  WILLIAM  H.  ENGLISH, 

Principal  Secretary. 

GEORGE  L.  SITES, 
HERMAN  G.  BARKWELL, 
ROBERT  M.  EVANS, 

Assistatit  Secretariet. 
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ADDENDA, 
iriginal  sectloDB  stricken  oat  li;  the  amendments  herein 
1  read  as  foUowB: 

ARTICLE  n. 

Suffrage  and  Election. 
m  2.    In  all  electione,  not  otherwise  prorided  for  by 
Dstitntion,  every  white  male  citizen  of  the  United  States, 
age  of  twenty-one  years  and  upwards,  who  sitall  have 

in  the  Btate  during  the  six  months  immediately  pre- 
inch  election;  and  every  white  male,  of  foreign  birth  of 
of  twenty-one  years  and  upwards,  who  shall  have  resided 
Cinited  States  one  year,  and  shall  have  resided  in  this 
nring  the  six  months  immediately  preceding  such  eleo- 
d  shall  hare  declared  hia  intention  to  become  a  citizen 
United  States,  conformably  to  the  laws  of  the  tinited 
■n  the  subject  of  naturalization,  shall  be  entitled  to  vote 
ownship  or  precinct  where  he  may  reside. 
.  No  negro  or  mulatto  shall  have  the  right  of  suffrage. 
4.    All  general  elections  shall  he  held  on  the  second 

in  October. 

AKTICLE  IV. 
Legislative. 
3  4.    The  Oeneral  Assembly  shall,  at  its  second  session 
i  adoption  of  this  Coustitation,  and  every  six  yean 
■r,   cause  an  '^numeration  to  be  made  of  all  the  white 
abitants  over  the  age  of  twenty-one  years, 

The  number  of  Senators  and  Bepresentatives  shall, 
^Bslon  next  following  each  period  of  making  such  enu- 
,  be  fixed  by  law,  and  apportioned  among  the  several 

according  to  the  number  of  white  male  inhabitants, 
enty-one  years  of  age,  in  each :  Provided,  That  the  first 
id  elections  of  members  of  the  Oeneral  Assembly,  under 
rtitation,  shall  be  according  to  the  apportionment  last 

the  General  Assembly,  before  the  adoption  of  ihis 
ion. 
.     In  relation  to  fees  or  salaries: 
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Sec.  6.  The  several  coantles  shall  be  held  liable  for  the  p 
eervation  of  so  much  of  the  said  fund  as  may  be  intrusted 
them,  and  for  the  payment  of  the  annual  interest  thereon. 

Bee.  7.  All  trust  funds  held  hy  the  State  shall  remain  inv 
late,  and  be  faithfully  and  exclusively  applied  to  the  pnrpoi 
for  which  the  trust  was  ci-eated. 

Sec.  8.  The  General  Assembly  shall  provid^  for  the  electii 
by  the  TOters  of  the  State,  of  a.  State  Superiatendent  of  Pnb 
G^  v'  Instruction,  vrho  shall  hold  his  office  for  two  years,  and  vh( 
duties  and  compensation  shall  be  prescribed  by  law, 

ARTICLE  IX. 
State  Inatiiutiona. 
Section  1.    It  shall  be  the  duty  of  the  General  Assembly 
,  ^.  provide  by  law  for  the  support  of  institutions  for  the  educati 
I*     /  of  the  deaf  and  dumb,  and  of  the  blind;  and,  also,  for  the  tie 
ment  of  the  insane. 
,         Sec.  2.    The  General  Assembly  shall  provide  houses  of  refn 
f-  for  the  correction  and  reformation  of  juvenile  offenders. 

Sec.  3.  The  county  boards  shall  have  power  to  provide  fan 
aa  an  asylum  for  those  persons  who,  by  reason  of  age,  Inflrml 
or  other  misfortune,  have  claims  upon  the  sympathies  and  i 
of  society. 

ARTICLE  X. 
J^inance. 
Section  1.    The  General  Assembly  shall  provide,  by  law,  1 
a  uniform  and  equal  rate  of  assessment  and  taxation;  and  sh 
'    .    prescribe  such  regulations  as  shall  secure  a  just  valuation  I 
'     taxation  of  aU  property,  both  real  and  personal,  excepting  sn 
only  for  municipal,  educational,  literary,  scientific,  religions 
charitable  purposes,  as  may  be  specially  exempted  by  law. 

Sec.  2,  All  the  revenues  derived  from  the  sale  of  any  of  i 
public  woi^s  belonging  to  the  State,  and  from  the  net  anni 
income  thereof,  and  any  surplus  that  may,  at  any  time,  remi 
In  the  treasury  derived  from  taxation  (or  general  State  p' 
poses,  after  the  payment  of  the  ordinary  expenses  of  the  gi 
emment,  and  of  the  interest  on  bonds  of  the  State,  other  th 
bank  bonds,  shall  be  annually  applied,  under  the  direction 
'  the  General  Assembly,  to  the  payment  of  the  principal  of  t 
puhllo  debt 
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?.  o.    Xo  money  sliJill  be  drawn  from  the  treasnry  but  in 

lance  of  appi-opriatious  made  by  law. 

:.  4.    An  accurate  statement  of  the  receipta  and  expend!* 

of  the  public  money  ehall  be  published  with  the  lawn  of  ^^ 
regular  session  of  the  General  Assembly. 
'.  5.    No  law  shall  authorize  any  debt  to  be  contracted,  on 
f  of  the   estate,  except  in  the  following   cases:   To   meet 
1  deficits  in  the  rerenues;  to  pay  the  inteft-est  on  the  State 

to  rejiel  invasion,  suppress  insurrection,  or,  if  hostilities 
reatened,  provide  for  public  defense. 
.  C.    No  county  shall  subscribe  for  stock  in  any  incorpo- 

company,  unless  the  same  be  paid  for  at  the  time  of  such 
"iption;  iior  shall  any  county  loan  its  credit  to  any  incor- 
?d  company',  nor  bori'ow  money  for  the  purpose  of  taking 

ill  any  such  company;  nor  shall  the  General  Assembly 
on  behalf  of  the  State,  assume  the  debts  of  any  county, 
own  or  towiiship,  nor  of  any  corporation  whatever. 

7.  No  )iiw  or  resolution  shall  ever  be  passed  by  the 
al  Assemlily  of  the  State  of  Indiana  that  shall  recognize 
ability  of  this  State  to  pay  or  redeem  any  certificate  of 
issued  in  iiursnance  of  an  act  entitled  "An  act  to  pro- 
or  the  fumiid  debt  of  the  State  of  Indiana,  and  for  the 
ition  of  the  Wabash  and  Erie  canal  .  to  Evanaville," 
I  January  10,  1846,  and  an  act  supplemental  to  said  act 
1  January  2!l,  1847,  which  by  the  provisions  of  the  said 
)r  either  of  them,  shall  be  payable  exclusively  from  the 
da  of  the  canal  lands,  and  the  tolls  and  revenues  of  the 
in  said  acts  mentioned;  and  no  such  certificates  of  stocks 
^ver  be  jiaid  by  this  State. 

ARTICLE  XI. 
C"rporatio7is. 
ion  1.  Tilt:  General  Assembly  shall  not  have  power  to 
sh,  or  inciirporate  any  bank  or  banking  company,  or 
&d  institution,  for  the  purpose  of  issuing  bills  of  credit, 
J  payable  to  order  or  bearer,  except  under  the  conditions 
bed  in  this  Constitution. 

2.  No  bank  shall  be  established  othenvise  than  under  a 
1  bankiuy  law,  except  as  provided  in  the  fourth  section 
article.  . 


580 


CONSTITUTION  OF  INDIANA. 


/ 


Sec.  3.    If  the  General  Assembly  shall  enact  a  general  bank- 

/ing  law,  such  law  shall  provide  for  the  registry  and  connter- 
signing,  by  an  officer  of  State,  of  all  paper  credit  designed  to 
be  circulated  as  money;  and  ample  collateral  security,  readily 
convertible  into  specie,  for  the  redemption  of  the  same  in  gold 
or  silver,  shall  be  required;  which  collateral  security  shall  be 
under  the  control  of  the  proper  officer  or  officers  of  the  State. 

Sec.  4.    The  General  Assembly  may  also  charter  a  bank  with 
^ '  V^ranches,  without  collateral  security,  as  required  in  the  preced- 
ing section. 

Sec.  5.  If  the  General  Assembly  shall  establish  a  bank  with 
branches,  the  branches  shall  be  mutually  responsible  for  each 
other's  liabilities,  npon  all  paper  credit  issued  as  money. 

Sec.  G.  The  stockholders  in  every  bank,  or  banking  com- 
pany, shall  be  individually  responsible  to  an  amount  over  and 
above  their  stock,  equal  to  their  respective  shares  of  stock,  for 
all  debts  or  liabilities  of  sjiid  bank  or  banking  company. 

Sec.  7.  All  bills  or  notes  issued  as  monev,  shall  be,  at  all 
times,  redeemable  in  gold  or  silver;  and  no  law  shall  be  passed, 
sanctioning,  directly  or  indirectly,  the  suspension,  by  any  bank 
or  banking  company,  of  specie  payments. 

See.  8.  Holders  of  bank  notes  shall  be  entitled,  in  case  of 
insolvency,  to  preference  of  payment  over  all   other  creditors. 

Sec.  9.  No  bank  shall  receive,  directly  or  indirectly,  a  greater 
rate  of  interest  than  shall  be  allowed  by  law  to  individuals 
loaning  money. 

Sec.  10.  Every  bank,  or  banking  company,  shall  be  required 
to  cease  all  banking  operations  within  twenty  years  from  the 
time  of  its  organization,  and  promptly  thereafter  to  close  its 
business. 

Sec.  11.     The  General  Assembly  is  not  prohibited  from  invest- 
ing the  trust  funds  in  a  bank  with  branches;  but  in  case  of 
^'    ^  such  investment,  the  safety  of  the  same  shall  be  guaranteed  by 
unquestionable  security. 

Sec.  12.  The  State  shall  not  be  a  stockholder  in  any  bank, 
after  the  expiration  of  the  present  bank  charter;  nor  shall  the 
credit  of  the  State  ever  be  given,  or  loaned,  in  aid  of  any  p^r* 
son,  association,  or  corporation,  nor  shall  the  State  hereaft^ 
become  a  stockholder  in  any  corporation  or  association. 

Sec.  13.  Corporations,  other  than  banking,  shall  not  be  cre- 
ated by  special  act,  but  may  be  formed  under  general  laws. 
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Sec.  14  Dues  from  corporations,  other  than  banking,  shall 
be  secured  by  such  individual  liability  of  the  corporators,  or 
other  means,  as  may  be  prescribed  by  law. 

ARTICLE  Xn. 

Militia. 

Section  1.  The  militia  shall  consist  ol  all  able-bodied  white 
male  persons  between  the  ages  of  eighteen  and  forty-five  years, 
except  such  as  may  be  exempted  by  the  laws  of  the  United 
States,  or  of  this  State;  and  shall  be, organized,  officered,  armed, 
equipped  and  trained  in  such  manner  as  may  be  provided  by 
law. 

Sec.  2.  The  Governor  shall  appoint  the  Adjutant,  Quarter- 
master and  Commissary  Generals. 

Sec.  3.  All  militia  officers  shall  be  commissioned  by  the 
Governor,  and  shall  hold  their  offices  not  longer  than  six  years. 

Sec.  4.     The  General  Assembly  shall  determine  the  method     y  / 
of  dividing  the  militia  into  divisions,  brigades,  regiments,  bat- 
talions, and  companies,  and  fix  the  rank  of  all  staff  officers. 

Sec.  5.  The  militia  may  be  divided  into  classes  of  sedentary 
and  active  militia  in  such  manner  as  shall  be  prescribed  by  law. 

Sec.  6.    No  person  conscientiously  opposed  to  bearing  arms 

shall  be  compelled  to  do  militia  duty;  but  such  person  shall 

pay  an  equivalent  for  exemption;  the  amount  to  be  prescribed 

bv  law. 

ARTICLE   Xni, 

Political  and  Municipal  Corporationa. 

Section  1.  No  political  or  municipal  corporation  in  this 
State  shall  ever  become  indebted,  in  any  manner  or  for  any 
purpose,  to  any  amount,  in  the  aggregate  exceeding  two  per 
centum  on  the  value  of  taxable  property  within  such  corpora- 
tion, to  be  ascertained  by  the  last  assessment  for  State  and 
county  taxes,  previous  to  the  incurring  of  such  indebtedness, 
and  all  bonds  or  obligations,  in  excess  of  such  amount,  given 
by  such  corporations,  shall  be  void:  Provided,  That  in  time  of 
war,  foreign  invasion,  or  other  great  public  calamity,  on  peti- 
tion of  a  majority  of  the  property  owners,  in  number  and  value, 
within  the  limits  of  such  corporation,  the  public  authorities,  in 
their  discretion,  may  incur  obligations  necessary  for  the  public 
protection  and  defense,  to  such  an  amount  as  may  be  requested 
in  such  i>etition. 
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Section 

3.  Nat  obliged  to  perform  military 

duty  on  day  of  election. 

4.  No     soldier     or     sailor     of     the 

United  States  shall  be  consid- 
ered a  resident  of  this  State 
by  reason  of  being  stationed 
therein. 

5.  Those  who  may  not  vote. 

6.  All  elections  by  the  people  shall 

be  by  ballot. 

ARTICLE  III. 
IHitHhution  of  Power. 

1.  The     legislative,     the     executive 
and  the  judiciary. 

Legislative  Department. 

1.  The  legislative  authority  of  this 

State  shall  be  vested  in  the 
General  Assembly,  which  shall 
consist  of  the  Senate  and 
House  of   Representatives. 

2.  Sessions   of   the   same   to   be   bi- 

ennial. 

3.  Election    of   the   House   of   Rep- 

resentatives. 

4.  Qualifications  of  the  same. 

5.  Qualification  of  Senators. 

6.  Thfe  number  of  Senators. 

7.  Each  house  shall  choose  Its  own 

officers,  and  judge  of  the 
qualifications  of  its  members. 

8.  A  majority  of  each  house  shall 

constitute  a  quorum  to  tran- 
sact business. 

9.  Each  house  shall  keep  a  journal. 

—  The  consent  of  two-thirds 
to  expel  a  member. 

10.  Every    member    of    the    General 

Assembly  may  protest  against 
any  act,  etc. 

11.  Senators      and      Representatives 

privileged    from  arrest. 

12.  Vacancies    to    be    filled    by    the 

Governor. 

13.  The    doors    of    each   house    shall 

be   opened,   except. 

14.  May  not  adjourn  for  more  than 

three  days. 

15.  Bills    may    originate    in     either 

house. 


Section 

16.  Every   bill    before   it   becomes  a 

law  shall  be  signed  by  the 
Governor. 

17.  No   bill    shall    be   passed  unless 

by  the  assent  of  a  majority, 
etc. 

18.  The   statement    of   receipts  and 

expenditures  of  public  moneys 
shall  be,  etc. 

19.  The    House    of    Representatives 

shall  have  the  sole  power  of 
impeachment. 

20.  Officers    who   are    liable  to  im- 

peachment. 

21.  No    Senator    or    Representative 

during  his  term  shall  be  ap- 
pointed to  any  civil  office,  et(\ 

22.  No    person    holding    a    lucrative 

office  under  the  United  States 
or  this  State  may  hold  a  seal 
in  the  General  Assembly. 

23.  No  person   who   may  be  a  col- 

lector or  holder  of  public 
moneys  may  hold  any  office 
of  trust  or  profit  In  this  State 
until  he  shall  have  accounted 
for  and  paid  into  the  treasury 
all  sums  for  which  he  may  be 
liable. 

24.  No  money  shall  be  drawn  fffin 

the  treasury  but  in  conse- 
quence of  appropriations  made 
by  law. 

25.  The  pay  of  the  General  Assem- 

bly. 

26.  What  laws  passed  by  the  Gene- 

ral Assembly  are  to  take 
effect. 

27.  No  divorce  shall  be  granted  by 

the  General  Assembly. 

28.  Lotteries  illegal. 

29.  Every    act    shall     embrace    but 

one  subject. 

30.  The     General      Assembly     shall 

not  pass  local  or  special  laws 
in  the  following  cases. 

31.  In    regard    to    extra    compensa- 

tion. 

32.  Oath  of  affirmation. 

33.  Enumeration  of   the  Inhabitants 

to  be  made  every  ten  years 
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94.  The  number  of  Senators  shall 
after  each  enumeration  be 
fixed  by  law. 

35.  They  shall  not  consist  of  more 
than  fifty  members,  nor  the 
House  of  Representatives  of 
more  than  a  himdred. 

M.  At  its  first  session  under  this 
ConsUtutlon.  etc.,  they  shall 
fix  the  ratio  of  representation. 

J7.  In  regard  to  a  congressional, 
senatorial  or  representative 
distriet  when  composed  of  two 
or  more  counties. 

K.  In  all  eleottons  by  .tbe  General 
Assembly  the  vote  shall  be 
viva  voce. 

ARTICLE  IV. 
Bxeeuiixte  Department 

1.  The    supreme    executive    power 

vested  in  the  Governor. 

2.  Shall    be    elected    by    qualified 

votes. 
S.  Lieutenant-Governor.— Term    of 

oflUce  and  time  of  election. 

4.  In  case  of  tie. 

5.  Cooteeted    elections    for    Gover- 

nor,  etc,  shall  be  determined 
by  the  General  Assembly. 
f .  To  be  ^i«ible  for  the  office  of 
Qovemor  and  Liieutenant-Gk>v- 


7.  Tlxe    (Sovemor    shall    be    Com- 

m&nder-in-Chief  of  the  militia. 

8.  He   may  require  Information  in 

vnrltiDg    from    the    officers    of 
tbe  executive  department. 

9.  He     shall    take    ocure    that    the 

laws  are  carefully  executed. 

10.  mie     Governor    shall    have    the 

po'wer  to  fill  certain  vacancies. 

11.  He  may,  on  extraordinary  occa- 

0lans,     convene     the     General 

Assembly. 

12.  He    sball   communicate  by  mes- 

sage to  the  General  Assembly. 

13.  In  case  of  disa«rreement  between 

tlie    two   houses   with    respect 
to    the  time  of  adjournment, 
lie     shall    have    the    power    to 
axSJotim  the  same. 
38 


Section 

14.  No  person   shall,   while   holding 

office  in  the  authority  of  the 
United  States  or  this  State 
execute  the  office  of  Governor. 

15.  The  official  term  of  the  Governor 

and  Lieutenant  -  Governor, 

when  to  commence. 

16.  The    Grovemor    shall    have    the 

power  to  grant  reprieves, 
commutations  and  pardons. 

17.  In    case   of    death    or    impeach- 

ment or  other  disabilities  of 
the  Governor,  the  Lieutenant- 
Governor  shall  fill  his  place. 

18.  The    Lieutenant-Grovernor    shall 

be  president  of  the  Senate. 

19.  If   while   the   Lieutenant-Gover- 

• 

nor  is  acting  as  Governor  he 
shall  become  incapable  of  per- 
forming his  duties,  the  presi- 
dent pro  tempore  of  the  Sen- 
ate shall  act  as  Governor  until 
the  vacancy  is  filled. 

20.  The  seal  of  State  to  be  kept  by 

the  Governor. 

21.  All  grants  and  commissions  shall 

be  in  the  name  of  the  State. 

22.  The  Secretary  of  State,  Auditor 

and  Treasurer,  their  election 
and  tenn  of  office. 

ARTICLE  V. 
Judicial  Department, 

1.  The  Judicial  power  vested  in  the 

Suprem  Court,  District  Court, 
etc. 

2.  The  Supreme  Court  shall  consist 

of  three  Judges,  two  of  whom 
shall  constitute  a  quorum. 

3.  Their  election  and  qualifications. 

4.  Th*e   Supreme  Court  shall   have 

appellate   Jurisdiction    only    in 
cases  of  chancery. 
6.  The  District  Court  shall  consist 
of  a  single  Judge. —  His  term  of 
office. 

6.  The  District  Court,  and  its  Juris- 

diction. 

7.  The  Judges  of  the  Supreme  and 

District  Courts  shall  be  con- 
servators of  the  peace. 

8.  The  style  of  all  process. 
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9.  Salaries  of  Judges  of  the  Su- 
preme Court,  and  of  the  Dis- 
trict Court. 

10.  The  State  shall  be  divided  into 

eleven  judicial   districts,   etc. 

11.  They    shall    be    chosen    at    the 

general  election. 

12.  Attorney-Gteneral  to  be  elected  hy 

the  people.—  His  term  of  office. 

13.  A     county     attorney     shall     be 

elected,  who  shall  reside  in  the 
co^mty  from  which  he  was 
elected. 

14.  It    shall    be    the    duty    of    the 

General  Assembly  to  provide 
for  the  carrying  into  effect  of 
this  article. 

ARTICLE  VI. 
Militia. 

1.  The  militia.— Composed  of  whom. 

2.  No    person    having    scruples    of 

bearing  arms  shall  be  com- 
pelled to  do  mlUtary  duty,  etc. 

3.  All  commissioned  officers  of  the 

militia  shall  be  commissioned 
by  the  Governor. 

ARTICLE  VII. 
State  Debt. 

1.  The  credit  of  the  State  shall  not 

be  given  or  loaned. 

2.  The  State  may  contract  debts  to 

supply  casual  deficits. 

3.  In  regard  to  losses  of  a  perma- 

nent school  or  university  fund. 

4.  The    State    may    also    contract 

debts  to  repel  invasion. 

5.  In    regard    to   contracting    other 

debts. 

6.  Laws     passed     for     contracting 

further  debts  if  none  had  been 
contracted  in  pursuance  there- 
of, may  be  repealed. 

7.  Every  law   which  imposes,   con- 

tinues or  revives  the  tax  shall 
distinctly  state  the  tax. 

ARTICLE  VIII. 

Corporatiom. 

1.  No  corporation  shall  be  created 
by  special  laws. 


Section 

2.  The    property    of    oorponttODi 

for  pecuniary  profit  shall  be 
subject  to  taxation. 

3.  The     State    not     to     become  a 

stockholder,  etc. 

4.  No    political    or    municipal  cor- 

poration shall  become  a  stock- 
holder in  any  banking  corpo* 
ration. 

5.  All    laws    authorizing    corpora- 

tions with  banking  powen 
shall  be  submitted  to  the 
people  before  they  shall  take 
effect. 

6.  A  State  bank  with  branches  may 

be  established. 

7.  If  a  State  bank  is  established  it 

shall  be  founded  on  actual 
specie  basis. 

8.  If  a  general   t>anking  law  shall 

be  enacted,  etc. 

9.  Every  stockholder  in  a  banking 

corporation  shall  be  individ- 
ually responsible  and  liable  to 
its  creditors,  etc. 

10.  In  case  of  the  Insolvency  of  any 

banking  institution,  the  bill 
holders  shall  have  a  preference 
over  all  its  other  creditors. 

11.  The    suspension    of    specie   pay- 

ments shall  never  be  per- 
mitted. 

12.  The      General      Assembly     shall 

have  power  to  amend  or  repeal 
all  laws  for  the  creation  of 
corporations,  etc. 

ARTICLE  IX. 
Education  and  School  Landf.' 

First 

1.  Board  of  education. 

2.  No    person   shall    be    eligible  as 

member    of    said    board    who 
shall   not    have   attained  the 
age  of  twenty-flve  years. 

3.  Choosing  of  the  members  of  the 

board. 

4.  The  meeting  of  the  first  session 

of  the  same. 

5.  The  sessions  shall   be  limited  to 

twenty  days. 

6.  A  secretary   shall    be  appointed 

—  His  duties. 
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7.  Rules  and  regrulations  to  be  pub- 

lished. 

8.  The  board  shall  have  full  power 

to  le^slate,  etc. 

9.  The  Governor  of  the  State  shall 

be  ex  officio  a  member  of  the 
board. 

10.  Tlie  board  shall  have  no  power 

to  levy  tajces. 

11.  The  State  University. 

12.  Common  schools  to  be  kept  open 

three  months  in  each  year. 

13.  The  members  of  the  board  shall 

receive  the  same  per  diem. 

14.  A   majority    of  the   board   shall 

constitute    a    quorum    for    the 
transaction  of  business. 

15.  The  Greneral  Assembly  shall  have 

the  power  to  abolish  or  reor- 
ganize  said  board. 

Second. 

1.  They  shall  be  under  the  control 

and  management  of  the  Gene- 
ral Assembly. 

2.  The  university  lands. 

3.  The  General  Assembly  shall  en- 

courage   Intellectual     improve- 
ment. 

4.  Certain    moneys    to    be    applied 

for    the    sui^jpart    of    common 
schools. 

5.  The   General   Assembly   to   have 

a  general  supervision  of  school 
funds  and  lands. 

6.  The     financial     agents     of     the 

school  funds  shall  be  the  same 
as  control  the  State  and  county 
revenue. 

7.  The  money  subject  to   the  sup- 

port of  common  schools  to  be 
distributed  proportionately. 

ARTICLE  X. 
AmendmenU  to  the  Constitution. 

1.  Any  amendment  to  the  Consti- 

tution may  be  proposed  in 
either  house. 

2.  If     tw^o     or    more    amendments 

shall  be  submitted,  etc.,  the 
electors  shall  vote  for  or 
against  each  of  such  amend- 
ments  separately. 


•'section 

3.  The  Constitution  may  be  revised 
once  in  ten  years. 

ARTICLE  XI. 
Miscellaneous. 

1.  The    jurisdiction   of   justices    of 

the  peace. 

2.  Requirements  for  creating  a  new 

county. 

3.  No  county  or*  other  political  or 

municipal  corporation  is  to 
contract  debts,  etc. 

4.  The  boundaries  of  the  State  may 

be  enlarged,  with  the  consent 
of  Congress  and  the  General 
Assembly. 

5.  Every     person     before     entering 

upon  the  duties  of  his  office  to 
take  an  oath  or  affirmation  to 
support  the  Constitutions  of 
the  United  States  and  this 
State,  and  also  an  oath  of 
office. 

6.  In   regard   to   ^he  filling   of  va- 

cancies. 

7.  In    regard    to    the    General    As- 

sembly locating  public  lands. 

8.  The  seat  of  government  is  per- 

manently established  at  the 
city  of  Des  Moines. 

ARTICLE  XIL 
ScJiedule. 

1.  The    ConsUtuUon    shall    be    the 

supreme  law  of  the  State. 

2.  All     laws     now   in   force     not 

inconsistent  with  this  Consti- 
tution shall  remain  in  force 
until  they  expire. 

3.  In  regard  to  indictments,  prose- 

cutions, etc.,  pending  in  any 
of  the  courts. 

4.  All    fines,    penalties,    etc.,    shall 

inure  to  the  State,  county  or 
school  fund,  in  the  manner 
prescribed  by  law. 

5.  In  regard  to  the  bonds  executed 

to  the  State. 

6.  The    date    of    the    first    election 

under  this  Constitution. 

7.  The  date  of  the  first  election  oC 

State  officers. 
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S.  The  first  eOlectlo&  of  judges  of 
the  Supreme  Court,  etc. 

9.  When  the  first  regular  session  of 
the  General  Assembly  shall  be 

held. 

10.  How  long  the  Senators  elected 
at  the  August  election  shall 
remain  in  ofilce. 

U.  No  person  elected  by  populcu: 
vote,  or  by  vole  of  the  General 
Assembly  shall  hold  office  for 


Section 

a  longer  period  than  this  Con- 
stitution prescribes. 

12.  The  State  shall  be  divided  into 
eleven  judicial  districts. 

18.  This  Constitution  shall  be  snb- 
mltted  to  the  electors  to  be 
accepted  or  rejected. 

14.  Shall  theVord  white  be^stricken  out 

15.  Until  otherwise  directed  by  law. 

the  county  of  Mills  shall  be  a 
part  of  the  sixth  judicial  dis- 
trict. 


PREAMBLE. 

We,  the  people  of  the  State  of  Iowa,  grateful  to  the  Supreme 
Being  for  the  blessings  hitherto  enjoyed,  and  feeling  our  depend- 
ence on  Him  for  a  continuation  of  these  blessings,  do  ordain  and 
establish  a  free  and  independent  goyemment,  by  the  name  of 
the  State  of  Iowa,  the  boundaries  whereof  shall  be  as  follows: 

Beginning  in  the  middle  of  the  main  channel  of  the  MissiB- 
sippi  river,  at  a  point  due  east  of  the  middle  of  the  mouth  of  the 
main  channel  of  the  Des  Moines  river;  thence  up  the  middle  of 
the  main  channel  of  the  said  Des  Moines  river,  to  a  point  on  said 
river  where  the  northern  boundary  line  of  the  State  of  Missouri— 
as  established  by  the  Constitution  of  that  State — ^adopted  June 
12,  1820— crosses  the  said  middle  of  the  main  channel  of  the 
said  Des  Moines  river;  thence  westwardly  along  the  said  northr 
em  boundary  line  of  the  State  of  Missouri,  as  established  at  the 
time  aforesaid,  until  an  extension  of  said  line  intersects  the 
middle  of  main  channel  of  the  Missouri  river;  thence  np 
the  middle  of  the  main  channel  of  the  said  Missouri  river  to  a 
point  opposite  the  middle  of  the  main  channel  of  the  Big  Sioux 
river,  according  to  Nicollett's  map;  thence  up  the  main  chan- 
nel of  the  Big  Sioux  river,  according  to  the  said  map,  until  it 
is  intersected  by  the  parallel  of  forty-three  degrees  and  thirty 
minutes  north  latitude;  thence  east  along  said  parallel  of  forty- 
three  degrees  and  thirty  minutes,  until  said  parallel  intersects 
the  middle  of  the  main  channel  of  the  Mississippi  river;  thence 
down  the  middle  of  the  n)ain  channel  of  said  Mississippi  river 
to  the  place  of  beginning. 
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AKTICLE  L 

Jiill  of  Rights. 

Section  L  All  men  are,  by  nature,  free  and  equal,  and  have 
certain  inalienable  rights — among  which  are  those  of  enjoying 
and  defending  life  and  liberty,  acquiring,  possessing  and  protect- 
ing property,  and  pursuing  and  obtaining  safety  and  happiness. 
Sec  2.  All  political  power  is  inherent  to  the  people.  Govern- 
ment is  instituted  for  the  protection,  security  and  benefit  of  the 
people,  and  they  have  the  right,  at  all  times,  to  alter  or  reform 
the  same,  whenever  the  public  good  may  require  it 

Sec.  3.  The  General  Assembly  shall  make  no  law  respecting 
an  establishment  of  religion,  or  prohibiting  the  free  exercise 
thereof;  nor  shall  any  person  be  compelled  to  attend  any  place 
of  worship,  pay  tithes,  taxes  or  other  rates  for  building  or  repair- 
ing places  of  worship,  or  the  maintenance  of  any  minister,  or  min- 
fatiy.  ;  i,li 

Sec.  4  No  religious  test  shall  be  required  as  a  qualification 
for  any  office,  or  public  trust,  and  na  person  shall  be  deprived  of 
any  of  his  rights,  privileges  or  capacities,  or  disqualified  from  the 
performance  of  any  of  his  public  or  private  duties,  or  rendered 
incompetent  to  give  evidence  in  any  court  of  law  or  equity,  in 
consequence  of  his  opinions  on  the  subject  of  religion;  and  any 
party  to  any  judicial  proceeding  shall  have  the  right  to  use  as 
a  witness,  or  take  the  testimony  of,  any  other  person  not  dis- 
qualified on  account  of  interest,  who  may  be  cognizant  of  any 
fact  material  to  the  case;  and  parties  to  suits  may  be  witnesses^ 
as  provided  by  law. 

Sec  5.  Any  citizen  of  this  State  who  may  hereafter  be 
engaged,  either  directly  or  indirectly,  in  a  duel,  either  as  princi- 
pal or  accessory  before  the  fact,  shall  forever  be  disqualified 
from  holding  any  office  under  the  Ck)nstitution  and  laws  of  this 
State. 

Sec.  6.  All  laws  of  a  general  nature  shall  have  a  uniform 
operation;  the  General  Assembly  shall  not  grant  to  any  citizen, 
or  class  of  citizens,  privileges  or  immunities,  which,  upon  the 
same  terms,  shall  not  equally  belong  to  all  citizens. 

Sec.  7.  Every  person  may  speak,  write  and  publish  his  senti- 
ments on  all  subjects,  being  responsible  for  the  abuse  of  that 
right.  No  law  shall  be  passed  to  restrain  or  abridge  the  liberty 
of  speech,  or  of  the  press.  In  all  prosecutions  or  indictments  for 
libel,  the  truth  may  be  given  in  evidence  to  the  jury,  and  if  it 
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appear  to  the  jury  that  the  matter  charged  as  libelous  was  true, 
and  was  published  with  good  motives  and  for  justifiable  ends, 
the  party  shall  be  acquitted. 

Sec.  8.  The  right  of  the  people  to  be  secure  in  their  persons, 
houses,  papers  and  effects,  against  unreasonable  seizures  and 
searches  shaU  not  be  violated;  and  no  warrant  shall  issue  but 
on  i)robable  cause,  supported  by  oath  or  affirmation,  particularly 
describing  the  place  to  be  searched,  and  the  persons  and  things 
to  be  seized. 

Sec.  9.  The  right  of  trial  by  jury  shall  remain  inviolate ;  but 
the  General  Assembly  may  authorize  trial  by  a  jury  of  a  less 
number  than  twelve  men  in  inferior  courts;  but  no  person  shall 
be  deprived  of  life,  liberty  or  property  without  due  process  of 
law. 

Sec.  10.  In  all  criminal  prosecutions,  and  in  cases  involving  the 
life  or  liberty  of  an  individual  the  accused  shall  have  a  right  to  a 
speedy  and  public  trial  by  an  impartial  jury;  to  be  informed  of 
the  accusation  against  him,  to  have  a  copy  of  the  same  when 
demanded;  to  be  confronted  with  the  witnesses  against  him; 
to  have  compulsory  process  for  his  witnesses;  and,  to  have  the 
as&if^t^ince  of  counsel. 

Sec.  11.  All  offenses  less  than  felony  and  in  which  the  pun- 
ishment does  not  exceed  a  fine  of  one  hundred  dollars,  or  impris- 
onment for  thirty  days,  shall  be  tried  summarily  before  a  Justice 
of  the  Peace,  or  other  officer  authorized  by  law,  on  information 
under  oath,  without  indictment,  or  the  intervention  of  a  grand 
jury,  saving  to  the  defendant  the  right  of  appeal;  and  no  person 
shall- be  held  to  answer  for  any  higher  criminal  offense,  unless 
on  presentment  or  indictment  by  a  grand  jury,  except  in  cases 
arising  in  the  army  or  navy,  or  in  the  militia,  when  in  actual 
service,  in  time  of  war  or  public  danger. 

Sec.  12.  No  peraon  shall,  after  acquittal,  be  tried  for  the 
same  offense.  All  persons  shall,  before  conviction,  be  bailable, 
by  sufficient  sureties,  except  for  capital  offenses  where  the  proof 
is  evident  or  the  presumption  great. 

Sec.  13.  The  writ  of  habeas  corpus  shall  not  be  suspended 
or  refused  when  application  is  made  as  required  by  law,  unless 
in  case  of  rebellion,  or  invasion,  the  public  safety  may  require  it. 

Sec.  14.  The  military  shall  be  subordinate  to  the  civil  power. 
No  standing  army  shall  be  kept  up  by  the  State  in  time  of  peace; 
and  in  time  of  war,  no  appropriation  for  a  standing  army  shall 
be  for  a  longer  time  than  two  years. 
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Sec.  15.  No  soldier  shall,  in  time  of  peace,  be  quartered  in 
any  house  without  the  consent  of  the  owner,  nor  in  time  of  war 
except  in  the  manner  prescribed  by  law. 

Sec.  16.  Treason  against  the  State  shall  consist  only  in  levy- 
ing war  against  it,  adhering  to  its  enemies,  or  giving  them  aid 
and  comfort.  No  person  shall  be  convicted  of  treason,  unless 
on  the  evidence  of  two  witnesses  to  the  same  overt  act,  or  con- 
fession in  open  court. 

Sec.  17.  Excessive  bail  shall  not  be  required;  excessive  fines 
shall  not  be  imposed,  and  cruel  and  unusual  punishment  shall 
not  be  inflicted. 

Sec.  18.  Private  property  shall  not  be  taken  for  public  use 
without  just  compensation  first  being  made,  or  secured  to  be 
made  to  the  owner  thereof,  as  soon  as  the  damages  shall  be 
assessed  by  a  jury,  who  shall  not  take  into  consideration  any 
advantages  that  may  result  to  said  owner  on  account  of  the 
improvement  for  which  it  is  taken. 

Sec.  19.  No  person  shall  be  imprisoned  for  debt  in  any  civil 
action,  on  mesne  or  final  process,  unless  in  case  of  fraud;  and 
no  person  shall  be  imprisoned  for  a  militia  fine  in  time  of  peace. 

Sec.  20.  The  people  have  the  right  freely  to  assemble  together 
to  counsel  for  the  common  good ;  to  make  known  their  opinions 
to  their  representatives  and  to  petition  for  a  redress  of  griev- 
ances. 

Sec.  21.  No  bill  of  attainder,  ex  post  facto  law,  or  law  impair- 
ing the  obligation  of  contracts,  shall  ever  be  passed. 

Sec.  22.  Foreigners  who  are,  or  may  hereafter  become  resi- 
dents of  this  State,  shall  enjoy  the  same  rights  in  respect  to  the 
possession,  enjoyment  and  descent  of  property,  as  native  born 
cili^ena. 

Sec,  23.  There  shall  be  no  slavery  in  this  State;  nor  shall 
there  bo  involuntary  servitude,  unless  for  the  punishment  of 
crime. 

Sec.  24.  No  lease  or  grant  of  agricultural  lands,  reserving 
any  rent,  or  service  of  any  kind,  shall  be  valid  for  a  longer  period 
than  twenty  years. 

Sec.  25.  The  enumeration  of  rights  shall  not  be  construed 
to  impair  or  deny  others,  retained  by  the  people. 

(Sec.  26.  No  person  shall  manufacture  for  sale,  or  sell,  or  keep 
for  «jale,  as  a  beverage,  any  intoxicating  liquors  whatever,  inclu- 
ding ale,  wine  and  beer.     The  General  Assembly  shall  by  law 
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appear  to  the  jury  that  the  matter  charged  as  libelous  was  tme, 
and  was  published  with  good  motives  and  for  justifiable  ends, 
the  party  shall  be  acquitted. 

Sec.  8.  The  right  of  the  people  to  be  secure  in  their  persons, 
houses,  papers  and  effects,  against  unreasonable  seizures  and 
searches  shaU  not  be  violated;  and  no  warrant  shall  issue  bnt 
on  i)robable  cause,  supported  by  oath  or  affirmation,  particularly 
describing  the  place  to  be  searched,  and  the  persons  and  thinp 
to  be  seized. 

Sec.  9.  The  right  of  trial  by  jury  shall  remain  inviolate;  but 
the  General  Assembly  may  authorize  trial  by  a  jury  of  a  less 
number  than  twelve  men  in  inferior  courts;  but  no  person  shall 
be  deprived  of  life,  liberty  or  property  without  due  process  of 
law. 

Sec.  10.  In  all  criminal  prosecutions,  and  in  cases  involving  the 
life  or  liberty  of  an  individual  the  accused  shall  have  a  right  to  a 
speedy  and  public  trial  by  an  impartial  jury;  to  be  informed  of 
the  accusation  against  him,  to  have  a  copy  of  the  same  when 
demanded;  to  be  confronted  with  the  witnesses  against  him; 
to  have  compulsory  process  for  his  witnesses;  and,  to  have  the 
assistiince  of  counsel. 

Sec.  11.  All  offenses  less  than  felony  and  in  which  the  pun- 
ishment does  not  exceed  a  fine  of  one  hundred  dollars,  or  impris- 
onment for  thirty  days,  shall  be  tried  summarily  before  a  Justice 
of  the  Peace,  or  other  officer  authorized  by  law,  on  information 
under  oath,  without  indictment,  or  the  intervention  of  a  grand 
jury,  saving  to  the  defendant  the  right  of  appeal;  and  no  person 
shall  be  held  to  answer  for  any  higher  criminal  offense,  unless 
on  presentment  or  indictment  by  a  grand  jury,  except  in  cases 
arising  in  the  army  or  navy,  or  in  the  militia,  when  in  actual 
service,  in  time  of  war  or  public  danger. 

Sec.  12.  No  person  shall,  after  acquittal,  be  tried  for  the 
same  offense.  All  persons  shall,  before  conviction,  be  bailable, 
by  sufficient  sureties,  except  for  capital  offenses  where  the  proof 
is  evident  or  the  presumption  great. 

Sec.  13.  The  writ  of  habeas  corpus  shall  not  be  suspended 
or  refused  when  application  is  made  as  required  by  law,  unless 
in  case  of  rebellion,  or  invasion,  the  public  safety  may  require  it. 

Sec.  14.  The  military  shall  be  subordinate  to  the  civil  power. 
No  standing  army  shall  be  kept  up  by  the  State  in  time  of  peace; 
and  in  time  of  war,  no  appropriation  for  a  standing  army  shall 
be  for  a  longer  time  than  two  years. 
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Sec.  15.  No  soldier  shall,  in  time  of  peace,  be  quartered  in 
any  house  without  the  consent  of  the  owner,  nor  in  time  of  war 
except  in  the  manner  prescribed  by  law. 

Sec.  16.  Treason  against  the  State  shall  consist  only  in  levy- 
ing war  against  it,  adhering  to  its  enemies,  or  giving  them  aid 
and  comfort.  No  person  shall  be  convicted  of  treason,  unless 
on  the  evidence  of  two  witnesses  to  the  same  overt  act,  or  con- 
fession in  open  court 

Sec.  17.  Excessive  bail  shall  not  be  required;  excessive  fines 
Bha]l  not  be  imposed,  and  cruel  and  unusual  punishment  shall 
not  be  inflicted. 

Sec.  18.  Private  property  shall  not  be  taken  for  public  use 
without  just  compensation  first  being  made,  or  secured  to  be 
made  to  the  owner  thereof,  as  soon  as  the  damages  shall  be 
assessed  by  a  jurj-,  who  shall  not  take  into  consideration  any 
advantages  that  may  result  to  said  owner  on  account  of  the 
improvement  for  which  it  is  taken. 

Sec.  19.  No  person  shall  be  imprisoned  for  debt  in  any  civil 
action,  on  mesne  or  final  process,  unless  in  case  of  fraud;  and 
no  person  shall  be  imprisoned  for  a  militia  fine  in  time  of  peace. 

Sec.  20.  The  people  have  the  right  freely  to  assemble  together 
to  counsel  for  the  common  good;  to  make  known  their  opinions 
to  their  representatives  and  to  petition  for  a  redress  of  griev- 
ances. 

Sec.  21.  No  bill  of  attainder,  ex  post  facto  law,  or  law  impair- 
ing: the  obligation  of  contracts,  shall  ever  be  passed. 

Sec.  22.  Foreigners  who  are,  or  may  hereafter  become  resi- 
dents of  this  State,  shall  enjoy  the  same  rights  in  respect  to  the 
possession,  enjoyment  and  descent  of  property,  as  native  bom 
citizens. 

Sec.  23.  There  shall  be  no  slavery  in  this  State;  nor  shall 
there  bo  involuntary  servitude,  unless  for  the  punishment  of 
crinie. 

Sec.  24.  No  lease  or  grant  of  agricultural  lands,  reserving 
any  rent,  or  service  of  any  kind,  shall  be  valid  for  a  longer  period 
than  twenty  years. 

Sec.  25.  The  enumeration  of  rights  shall  not  be  construed 
to  impair  or  deny  others,  retained  by  the  people. 

(Sec.  26.  No  i)erson  shall  manufacture  for  sale,  or  sell,  or  keep 
for  sale,  as  a  beverage,  any  intoxicating  liquors  w^hatever,  inclu- 
ding ale,  wine  and  beer.     The  General  Assembly  shall  by  law 
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prescribe  relations  for  the  enforcement  of  the  prohibition 

herein  contained,  and  shall  thereby  provide  suitable  penalties 

for  the  violation  of  the  provision  hereof.) 

(The  foregoing  amendment  was  adopted  at  a  special  election 

held  on  June  27,  1882.    The  Supreme  Court,  April  21,  1883,  in 

the  case  of  Koehler  &  Lange  vs.  Hill,  and  reported  in  60th  Iowa, 

page  543,  held  that  owing  to  certain  irregularities,  the  same  was 

not  legally  submitted  to  the  electors,  and  did  not  become  a  part 

of  the  Consitution.) 

ARTICLE  n. 

Might  of  Suffrage, 

Section  1.  Every  (white)  male  citizen  of  the  United  Statea, 
of  the  age  of  twenty-one  years,  who  shall  have  been  a  resident 
of  this  State  six  months  next  preceding  the  election,  and  of  the 
county  in  which  he  claims  his  vote  sixty  days,  shall  be  entitied 
to  vote  at  all  elections  which  are  now  or  hereafter  may  be 
authorized  by  law. 

(Amended  by  striking  out  the  word  "white"  at  the  general 
election  in  1868.) 

Sec.  2.  Electors  shall,  in  all  cases  except  treason,  felony  or 
breach  of  the  peace,  be  privileged  from  arrest  on  the  days  of 
election,  during  their  attendance  at  such  elections,  going  to  and 
returning  therefrom. 

Sec.  3.  No  elector  shall  be  obliged  to  perform  military  duty 
on  the  day  of  election,  except  in  time  of  war,  or  public  danger. 

Sec.  4.  No  person  in  the  military,  naval  or  marine  service  of 
the  United  States  shall  be  considered  a  resident  of  this  State 
by  being  stationed  in  any  garrison,  barrack  or  military  or  naval 
place  or  station  within  this  State. 

Sec.  5.  No  idiot  or  insane  person,  or  person  convicted  of  any 
infamous  crime,  shall  be  entitled  to  the  privilege  of  an  elector. 

Sec.  6.     All  elections  by  the  people  shall  be  by  ballot 

(Amendment.)  The  general  election  for  State,  district,  county 
and  township  oflBcers  shall  be  held  on  the  Tuesday  next  after  the 
first  Monday  in  November. 

(The  foregoing  amendment  was  adopted  at  the  general  elec- 
tion in  1884.) 

ARTICLE  in. 

Of  tlie  DistHhution  of  Powers, 

Section  1.  The  powers  of  the  government  of  Iowa  shall  be 
divided  into  three  separate  departments — the  Legislative,  the 
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Execattve  and  the  Judicial;  and  no  person  charged  with  the 
exercise  of  powers  properly  belonging  to  one  of  these  depart- 
ments shall  exercise  any  function  appertaining  to  either  of  the 
others,  except  in  cases  hereinafter  expressly  directed  or  per- 
mitted. 

Legislative  Department. 

Section  1.  The  Legislative  authority  of  this  State  shall  be 
vested  in  a  Oeneral  Assembly,  which  shall  consist  of  a  Senate 
and  House  of  Eepresentatives;  and  the  style  of  every  law  shall 
be:  "Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Iowa.'' 

Sec  2.  The  sessions  of  the  General  Assembly  shall  be  biennial, 
and  shall  commence  on  the  second  Monday  in  January  next 
ensuing  the  election  of  its  members;  unless  the  Gk)vemor  of  the 
State  shall,  in  the  meantime,'  convene  the  General  Assembly  by 
proclamation. , 

Sec.  3.  The  members  of  the  House  of  Representatives  shall 
be  chosen  every  second  year  by  the  qualified  electors  of  their 
respective  districts,  on  the  second  Tuesday  in  October,  except 
the  years  of  the  Presidential  election,  when  the  election  shall 
be  on  the  Tuesday  next  after  the  first  Monday  in  November;  and 
their  term  of  oflBce  shall  commence  on  the  first  day  of  January 
next  after  their  election,  and  continue  two  years,  and  until  their 
successors  are  elected  and  qualified. 

(By  an  amendment  adopted  at  the  general  election  in  1884, 
elections  now  occur  uniformly  in  November.) 

Sec.  4.  No  person  shall  be  a  member  of  the  House  of  Repre- 
sentatives who  shall  not  have  attained  the  age  of  twenty-one 
years,  be  a  (free  white)  male  citizen  of  the  United  States,  and 
shall  have  been  an  inhabitant  of  this  State  one  year  next  pre- 
ceding his  election,  and  at  the  time  of  his  election  shall  have  had 
an  actual  residence  of  sixty  days  in  the  county  or  district  he 
may  have  been  chosen  to  represent. 

(Amended  by  striking  out  the  words  "  free  white,"  at  the  gen- 
eral election  in  1880.) 

Sec.  5.  Senators  shall  be  chosen  for  the  term  of  four  years, 
at  the  same  time  and  place  as  Representatives;  they  shall  be 
twenty-five  years  of  age,  and  possess  the  qualifications  of  Repre- 
sentatives as  to  residence  and  citizenship. 

Sec.  6.  The  number  of  Senators  shall  not  be  less  than  one- 
third,   nor  more  than  one-half  the  Representative  body;    and 
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shall'  be  so  classified  by  lot,  that  one  class,  being  as  nearly  one- 
half  as  possible,  shall  be  elected  every  two  years.  When  the 
number  of  Senators  is  increased,  they  shall  be  annexed  by  lot 
to  one  or  the  other  of  the  two  classes,  so  as  to  keep  them  as  nearlj 
equal  in  numbers  as  practicable. 

Sec.  7.  Each  house  shall  choose  its  own  officers,  and  judge 
of  the  qualification,  election  and  return  of  its  own  members.  A 
contested  election  shall  be  determined  in  such  manner  as  shall 
be  directed  by  law. 

Sec.  8.  A  majority  of  each  house  shall  constitute  a  quorum 
to  transact  business;  but  a  smaller  number  may  adjourn  from 
day  to  day,  and  may  compel  the  attendance  of  absent  members 
in  such  manner  and  under  such  penalties  as  each  house  may  pro- 
Tide. 

Sec.  9.  Each  house  shall  sit  upon  its  own  adjournments, 
keep  a  journal  of  its  proceedings,  and  publish  the  same;  deter- 
mine its  rules  of  proceedings,  punish  members'  for  disorderly 
behavior,  and,  with  the  consent  of  two-thirds,  expel  a  member, 
but  not  a  second  time  for  the  same  offense;  and  shall  have  all 
other  powers  necessary  for  a  branch  of  the  General  Assembly  of 
a  free  and  independent  State. 

Sec.  10.  Every  member  of  the  General  Assembly  shall  have 
the  liberty  to  dissent  from,  or  protest  against  any  act  or  reso- 
lution which  he  may  think  injurious  to  the  public,  or  an  indi- 
vidual, and  have  the  reasons  for  his  dissent  entered  on  the  jour- 
nals; and  the  yeas  and  nays  of  the  members  of  either  house,  on 
any  question,  shall,  at  the  desire  of  any  two  members  present,  be 
entered  on  the  journals. 

Sec.  11.  Senators  and  Representatives,  in  all  cases,  except 
treason,  felony  or  breach  of  the  peace,  shall  be  privileged  from 
arrest  during  the  session  of  the  General  Assembly,  and  in  going 
to  and  returning  from  the  same. 

Sec.  12.  When  vacancies  occur  in  either  house,  the  Governor, 
or  the  person  exercising  the  functions  of  Governor,  shall  issue 
writs  of  election  to  fill  such  vacancies. 

Sec.  13.  The  doors  of  each  house  shall  be  open,  except  on 
such  occasions  as,  in  the  opinion  of  the  house,  may  require 
secrecv. 

Sec.  14.  Neither  house  shall,  without  the  consent  of  the  other, 
adjorun  for  more  than  three  days,  nor  to  any  other  place  than 
that  in  which  they  may  be  sitting. 
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Sec.  15.  Bills  may  originate  in  either  house,  and  may  be 
amended,  altered  or  rejected  by  the  other;  and  every  bill  having 
passed  both  houses,  shall  be  signed  by  the  Speaker  and  Presi- 
dent of  their  respective  houses. 

Sec.  16.  Every  bill  which  shall  have  passed  the  General 
Assembly,  shall,  before  it  becomes  a  law,  be  presented  to  the 
(Sovernor.  If  he  approve,  he  shall  sign  it;  but  if  not,  he  shall 
return  it,  with  his  objections,  to  the  house  in  which  it  origi- 
nated, w^hich  shall  enter  the  same  upon  their  journal,  and  pro- 
ceed to  reconsider  it ;  if,  after  such  reconsideration,  it  again  pass 
both  houses,  by  yeas  and  nays,  by  a  majority  of  two-thirds  of  the 
members  of  each  house,  it  shall  become  a  law,  notwithstanding 
the  Grovemor's  objections.  If  any  bill  shall  not  be  returned 
within  three  days  after  it  shall  have  been  presented  to  him, 
Sunday  excepted,  the  same  shall  be  a  law  in  like  manner  as  if 
he  had  signed  it,  unless  the  General  Assembly,  by  adjournment, 
prevent  such  return.  Any  bill  submitted  to  the  Governor  for  his 
approval  during  the  last  three  days  of  a  session  of  the  General 
Assembly,  shall  be  deposited  by  him  in  the  office  of  the  Secre- 
tary of  State,  within  thirty  days  after  the  adjournment,  with  his 
approval,  if  approved  by  him,  and  with  his  objections,  if  he  dis- 
approves thereof. 

Sec.  17.  No  bill  shall  be  passed  unless  by  the  assent  of  a 
majority  of  all  the  members  elected  to  each  branch  of  the  Gen- 
eral Assembly,  and  the  question  upon  the  final  passage  shall  be 
taken  immediately  upon  its  last  reading,  and  the  yeas  and  nays 
entered  on  the  journal. 

Sec.  18.  An  accurate  statement  of  the  receipts  and  expendi- 
tures of  the  public  money  shall  be  attached  to  and  published 
with  the  laws  at  every  regular  session  of  the  General  Assembly. 

Sec.  19.  The  House  of  Representatives  shall  have  the  sole 
power  of  impeachment,  and  all  impeachments  shall  be  tried  by 
the  Senate.  When  sitting  for  that  purpose,  the  Senators  shall 
be  upon  oath  or  affirmation;  and  no  person  shall  be  convicted 
without  the  concurrence  of  two-thirds  of  the  members  present. 

Sec.  20.  The  Governor,  judges  of  the  Supreme  and  District 
CJonrts,  and  other  State  officers,  shall  be  liable  to  impeachment 
for  any  misdemeanor  or  malfeasance  in  office;  but  judgment  in 
0och  cases  shall  extend  only  to  removal  from  office,  and  disquali- 
fication to  hold  any  office  of  honor,  trust,  or  profit,  under  this 
8t4ite;  but  the  party  convicted  or  acquitted  shall  nevertheless  be 
liable  to  indictment,  trial  and  punishment,  according  to  law.  All 
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other  civil  officers  shall  be  tried  for  misdemeanors  and  malfea- 
sance in  office,  in  such  manner  as  the  Greneral  Assembly  may 
provide. 

Sec.  21.  No  Senator  or  Representative  shall,  during  the  time 
for  which  he  shall  have  been  elected,  be  apointed  to  any  ciyil 
office  of  profit  under  this  State,  which  shall  have  been  created, 
or  the  emoluments  of  which  shall  have  been  increased  daring 
such  term,  except  such  offices  as  may  be  filled  by  elections  by 
the  people. 

Sec.  22.  No  person  holding  any  lucrative  office  under  the 
United  States,  or  this  State,  or  any  other  power,  shall  be  eligible 
to  hold  a  seat  in  the  General  Assembly;  but  offices  in  the  nodlitia, 
to  which  there  is  attached  no  annual  salary,  or  the  office  of  JOS' 
tice  of  the  peace,  or  postmaster  whose  compensation  does  not 
exceed  one  hundred  dollars  per  annum,  or  notary  public,  shall 
not  be  deemed  lucrative. 

Sec.  23.  No  person  who  may  hereafter  be  a  collector  or  holder 
of  public  moneys,  shall  have  a  seat  in  either  house  of  the  Greneral 
Assembly,  or  be  eligible  to  hold  any  office  of  trust  or  profit  in 
this  State,  until  he  shall  have  accounted  for  and  paid  into  the 
treasury  all  sums  for  which  he  may  be  liable. 

Sec.  24.  No  money  shall  be  drawn  from  the  treasury  but  in 
consequence  of  appropriations  made  by  law. 

Sec.  25.  Each  member  of  the  first  General  Assembly  under 
this  Constitution,  shall  receive  three  dollars  per  diem  while  in 
session;  and  the  further  sum  of  three  dollars  for  every  twenty 
miles  traveled,  in  going  to  and  returning  from  the  place  where 
such  session  is  held,  by  the  nearest  traveled  route;  after  which 
they  shall  receive  such  compensation  as  shall  be  fixed  by  law; 
but  no  General  Assembly  shall  have  power  to  increase  the  com- 
pensation of  its  own  members.  And  when  convened  in  extra 
session  they  shall  receive  the  same  mileage  and  per  diem  com- 
pensation, as  fixed  by  law  for  the  regular  session,  and  none  other. 

Sec.  26.  No  law  of  the  General  Assembly,  passed  at  a  regular 
session,  of  a  public  nature,  shall  take  effect  until  the  fourth  day 
of  July  next  after  the  passage  thereof.  Laws  passed  at  a  special 
session  shall  take  effect  ninety  days  after  the  adjournment  of 
the  General  Assembly  by  which  they  were  passed.  If  the  Gen- 
eral Assembly  shall  deem  any  law  of  immediate  importance, 
they  may  pr6vide  that  the  same  shall  take  effect  by  publication 
in  newspapers  in  the  State. 
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Sec  27.    No  divorce  shall  be  granted  by  the  General  Assembly. 

Sec.  28.  No  lottery  shall  be  authorized  by  this  State;  nor 
shall  the  sale  of  lottery  tickets  be  allowed. 

Sec  29.  Every  act  shall  embrace  but  one,  subject,  and  mat- 
ters properly  connected  therewith;  which  subject  shall  be 
expressed  in  the  title.  But  if  any  subject  shall  be  embraced  in 
an  act  which  shall  not  be  expressed  in  the  title,  such  act  shall 
be  void  only  as  to  so  much  thereof  as  shall  not  be  expressed  in 
the  title. 

Sec.  30.  The  General  Assembly  shall  not  pass  local  or  special 
laws  in  the  following  cases: 

For  the  assessment  and  collection  of  taxes  for  State,  county 
or  road  purposes; 

For  the  laying  out,  opening  and  working  roads  or  highways ; 

For  changing  the  names  of  persons; 

For  the  incorporation  of  cities  and  towns; 

For  vacating  roads,  town  plats,  streets,  alleys  or  public  squares. 

For  locating  or  changing  county  seats. 

In  all  the  cases  above  enumerated,  and  in  all  other  cases  where 
a  general  law  can  be  made  applicable,  all  laws  shall  be  general, 
and  of  uniform  operation  throughout  the  State;  and  no  law 
changing  the  boundary  lines  of  any  county  shall  have  effect  until 
upon  being  submitted  to  the  people  of  the  counties  affected  by  the 
change,  at  a  general  election,  it  shall  be  approved  by  a  majority 
of  the  votes  in  each  county,  cast  for  and  against  it. 

Sec  31.  No  extra  compensation  shall  be  made  to  any  officer, 
public  agent  or  contractor,  after  the  service  shall  have  been  ren- 
dered, or  the  contract  entered  into;  nor,  shall  any  money  be  paid 
on  any  claim,  the  subject  matter  of  which  shall  not  have  been 
provided  for  by  pre-existing  laws,  and  no  public  money  or  prop- 
erty shall  be  appropriated  for  local,  or  private  purposes,  unless 
such  appropriation,  compensation  or  claim  be  allowed  by  two- 
thirds  of  the  members  elected  to  each  branch  of  the  General 
Assembly. 

Sec.  32.  Members  of  the  General  Assembly  shall,  before  they 
enter  upon  the  duties  of  their  respective  offices,  take  and  sub- 
scribe the  following  oath  or  affirmation:  "I  do  solemnly  swear, 
or  alBrm  (as  the  case  may  be)  that  I  will  support  the  Constitution 
of  the  United  States  and  the  Constitution  of  the  State  of  Iowa, 
and  that  I  will  faithfully  discharge  the  duties  of  Senator  (or 
Representative,  as  the  case  may  be),  according  to  the  best  of  my 
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ability."  And  members  of  the  General  Assembly  are  hereby 
empowered  to  administer  to  each  other  the  said  oath  or  affirma- 
tion. 

Sec.  33.  The  General  Assembly  shall,  in  the  years  one  thou- 
sand eight  hundred  and  fifty-nine,  one  thousand  eight  hundred 
and  sixty-three,  one  thousand  eight  hundred  and  sixty-five,  one 
thousand  eight  hundred  and  sixty-seven,  one  thousand  eight  hun- 
dred and  sixty-nine,  and  one  thousand  eight  hundred  and  sev- 
enty-flve,  and  every  ten  years  thereafter,  cause  an  enumeration 
to  be  made  of  all  the  (white)  inhabitants  of  the  State. 

(Amended  by  striking  out  the  word  "white"  at  the  general 
election  in  1868.) 

Sec.  34.  The  number  of  Senators  shall,  at  the  next  session 
following  each  period  of  making  such  enumeration,  and  the  next 
session  following  each  United  States  census,  be  fixed  by  law, 
and  apportioned  among  the  several  counties,  according  to  the 
number  of  (white)  inhabitants  in  each. 

(Amended  by  striking  out  the  word  "white"  at  the  general 
election  in  1868.) 

Sec.  35.  The  Senate  shall  not  consist  of  more  than  fiftv  mem- 
bers,  nor  the  House  of  Representatives  of  more  than  one  hun- 
dred; and  they  shall  be  apportioned  among  the  several  counties 
and  representative  districts  of  the  State,  according  to  the  num- 
ber of  (white)  inhabitants  in  each,  upon  ratios  to  be  fixed  by 
law;  but  no  representative  district  shall  contain  more  than  four 
organized  counties,  and  each  district  shall  be  entitled  to  at  least 
one  representative.  Every  county  and  district  which  shall  hare 
a  number  of  inhabitants  equal  to  one-half  of  the  ratio  fixed  by 
law,  shall  be  entitled  to  one  representative;  and  any  one  county 
containing  in  addition  to  the  ratio  fixed  by  law,  one-half  of  that 
number,  or  more,  shall  be  entitled  to  one  additional  representa- 
tive.   No  floating  district  shall  hereafter  be  formed. 

(Amended  by  striking  out  the  word  "white"  at  the  general 
election  in  1868.) 

Sec.  36.  At  its  first  session  under  this  Constitution,  and  at 
every  subsequent  regular  session,  the  Greneral  Assembly  shall  ill 
the  ratio  of  representation,  and  also  form  into  representatire 
districts  those  counties  which  will  not  be  entitled  singly  to  a 
representative. 

Sec.  37.  When  a  congressional,  senatorial  or  representatite 
district  shall  be  composed  of  two  or  more  counties,  it  shall  not 
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be  entirely  separated  by  any  county  belonging  to  another  district; 
and  no  county  shall  be  divided  in  forming  a  congressional,  sena- 
torial or  representative  district 

Sec.  38.  In  all  elections  by  the  General  Assembly,  the  mem- 
bers thereof  shall  vote  viva  voce  and  the  votes  shall  be  entered 
on  the  journal. 

ABTICLE  IV. 

Meecutive  DepaHment, 

Section  1.  The  supreme  executive  power  of  the  State  shall 
be  vested  in  a  chief  magistrate,  who  shall  be  styled  the  Governor 
of  the  State  of  Iowa. 

Sea  2.  The  Governor  shall  be  elected  by  the  qualified  elec- 
tors at  the  time  and  place  of  voting  for  members  of  the  General 
Assembly,  and  shall  hold  his  office  two  years  from  the  time  of 
his  installation,  and  until  his  successor  is  elected  and  qualified. 

Sec.  3.  There  shall  l)e  a  Lieutenant-Governor,  who  shall  hold 
his  office  two  years,  and  be  elected  at  the  same  time  as  the  Grov- 
ernor.  In  voting  for  Governor  and  Lieutenant-Governor,  the 
electors  shall  designate  for  whom  they  vote  as  Gk)vernor,  and 
for  whom  as  Lieutenant-Governor.  The  returns  of  every  elec- 
tion for  Governor  and  Lieutenant-Governor  shall  be  sealed  up 
and  transmitted  to  the  seat  of  government  of  the  State,  directed 
to  the  Speaker  of  the  House  of  Representatives,  who  shall  open 
and  publish  them  in  the  presence  of  both  houses  of  the  General 
Assembly. 

Sec.  4.  The  i>ersons  respectively  having  the  highest  number  of 
votes  for  Governor  and  Lieutenant-Governor  shall  be  declared 
duly  elected;  but  in  case  two  or  more  persons  shall  have  an 
equal  and  the  highest  number  of  votes  for  either  office,  the  Gen- 
eral Assembly  shall,  by  joint  vote,  forthwith  proceed  to  elect 
on«  '"  <iaid  persons  Governor,  or  Lieutenant-Governor,  as  the 
case  may  be. 

Sec.  5.  Contested  elections  for  Governor  or  Lieutenant-Goy- 
emor  shall  be  determined  by  the  General  Assembly  in  such  man- 
ner as  may  be  prescribed  by  law. 

Sec.  6,  No  person  shall  be  eligible  to  the  office  of  Governor 
or  Lieutenant-Governor  who  shall  not  have  been  a  citizen  of 
the  United  States  and  a  resident  of  the  State  two  years  next  pre- 
ceding the  election,  and  attained  the  age  of  thirty  years  at  the 
time  of  said  election. 
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Sec.  7.  The  Governor  shall  be  commander-in-chief  of  the  mili- 
tia, the  army  and  navy  of  this  State. 

Sec.  8.  He  shall  transact  all  executive  business  with  the  offi- 
cers of  government,  civil  and  military,  and  may  require 
information  in  writing  from  the  officers  of  the  executive  depart- 
ment upon  any  subject  relating  to  the  duties  of  their  respectiye 
offices. 

Sec.  9.  He  shall  take  care  that  the  laws  are  faithfully  exe- 
cuted. 

Sec.  10.  When  any  office  shall,  from  any  cause,  become  vacant, 
and  no  mode  is  provided  by  the  Constitution  and  laws  for  filling 
such  vacancy,  the  Gk)vernor  shall  have  power  to  fill  such  vacancy, 
by  granting  a  commission,  which  shaU  expire  at  the  end  of  the 
next  session  of  the  General  Assembly,  or  at  the  next  election  bj 
the  people. 

Sec.  11.  He  may,  on  extraordinary  occasions,  convene  the 
General  Assembly,  by  proclamation,  and  shall  state  to  both 
houses,  when  asembled,  the  purpose  for  which  they  shall  have 
been  convened. 

Sec.  12.  He  shall  communicate,  by  message,  to  the  General 
Assembly,  at  every  regular  session,  the  condition  of  the  State, 
and  recommend  such  matters  as  he  shall  deem  expedient 

Sec.  13.  In  case  of  disagreement  between  the  two  houses  with 
respect  to  the  time  of  adjournment,  the  Governor  shall  have 
power  to  adjourn  the  G^eneral  Assembly  to  such  time  as  he  may 
think  proper;  but  no  such  adjournment  shall  be  beyond  the  time 
fixed  for  the  regular  meeting  of  the  next  General  Assembly. 

Sec.  14.  No  person  shall,  while  holding  any  office  under  the 
authority  of  the  United  States,  or  this  State,  execute  the  office 
of  Gk)vemor,  or  Lieutenant-Governor,  except  as  hereinafter 
expressly  provided. 

Sec.  15.  The  official  term  of  the  Governor  and  Lieutenant- 
Ctovernor  shall  commence  on  the  second  Monday  of  January  next 
after  their  election,  and  continue  for  two  years,  and  until  their 
successors  are  elected  and  qualified.  The  Lieutenant-Governor, 
while  acting  as  Governor,  shall  receive  the  same  pay  as  provided 
for  Governor ;  and  while  presiding  in  the  Senate,  shall  receive  as 
compensation  therefor,  the  same  mileage  and  double  the  per  diem 
pay  provided  for  a  Senator,  and  none  other. 

Sec.  16.  The  Governor  shall  have  power  to  grant  reprievea, 
conmiutations  and   pardons,   after  conviction,  for  all  offenses 
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except  treason  and  cases  of  impeachment,  subject  to  such  regu- 
lations as  may  be  provided  by  law.  Upon  conviction  for  treason, 
he  shall  have  power  to  suspend  the  execution  of  the  sentence 
until  the  case  shall  be  reported  to  the  General  Assembly  at  its 
next  meeting,  when  the  General  Assembly  shall  either  grant  a 
pardon,  commute  the  sentence,  direct  the  execution  of  the  sen- 
tence, or  grant  a  further  reprieve.  He  shall  have  power  to  remit 
fines  and  forfeitures,  under  such  regulations  as  may  be  pre- 
scribed by  law ;  and  shall  report  to  the  General  Assembly,  at  ita 
next  meeting,  each  case  of  reprieve,  commutation  or  pardon 
granted,  and  the  reason  therefor;  and  also  all  persons  in  whose 
favor  remission  of  fines  and  forfeitures  shall  have,  been  made^ 
and  the  several  amounts  remitted. 

Sec.  17.  In  case  of  the  death,  impeachment,  resignation, 
removal  from  office  or  other  disabilities  of  the  Governor,  the  pow- 
ers and  duties  of  the  office  for  the  residue  of  the  term,  or  until 
he  shall  be  acquitted,  or  the  disability  removed,  shall  devolve  on 
the  Lieutenant-Governor. 

Sec.  18.  The  Lieutenant-Governor  shall  be  President  of  the 
Senate,  but  shall  only  vote  when  the  Senate  is  equally  divided; 
and  in  case  of  his  absence  or  impeachment,  or  when  he  shall 
exercise  the  office  of  Governor,  the  Senate  shall  choose  a  Presi- 
dent pro  tempore. 

Sec.  19.  If  the  Lieutenant-Governor,  while  acting  as  Gov- 
ernor,' shall  be  impeached,  displaced,  resign  or  die  or  otherwise 
become  incapable  of  performing  the  duties  of  the  office,  the  Presi- 
dent pro  tempore  of  the  Senate  shall  act  as  Governor  until  the 
vacancy  is  filled,  or  the  disability  removed;  and  if  the  President 
of  the  Senate,  for  any  of  the  above  causes,  shall  be  rendered 
incapable  of  performing  the  duties  pertaining  to  the  office  of 
Grovemor,  the  same  shall  devolve  upon  the  Speaker  of  the  House 
of  Bepresentatives. 

Sec.  20.  There  shall  be  a  seal  of  this  State,  which  shall  be 
kept  by  the  Governor,  ^nd  used  by  him  officially,  and  shall  be 
called  the  Great  Seal  of  the  State  of  Iowa. 

Sec.  21.  All  grants  and  commissions  shall  be  in  the  name  and 
by  the  authority  of  the  people  of  the  State  of  Iowa,  sealed  with 
the  Great  Seal  of  the  State,  signed  by  the  Governor,  and  counter- 
signed by  the  Secretary  of  State. 

Sec.  22.  A  Secretary  of  State,  Auditor  of  State,  and  Treas- 
urer of  State  shall  be  elected  by  the  qualified  electors,  who  shall 
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office  shall  be  two  years,  and  until  his  successor  shall  have  been 
elected  and  qualified. 

Sec.  13.  The  qualified  electors  of  each  judicial  district  shall, 
at  the  time  of  the  election  of  district  judge,  elect  a  District 
Attorney,  who  shall  be  a  resident  of  the  district  for  which  he  is 
elected,  and  who  shall  hold  his  office  for  the  term  of  four  years, 
and  until  his  successor  shall  have  been  elected  and  qualified. 

(The  foregoing  section  was  stricken  out  and  the  following 
substituted  therefor  at  the  general  election  in  1884.) 

(Sec.  13.)  The  qualified  electors  of  each  county  shall,  at  the 
general  election  in  the  year  1886,  and  every  two  years  therefifter, 
elect  a  county  attorney,  who  shall  be  a  resident  of  the  county  for 
which  he  is  elected,  and  shall  hold  his  office  for  two  years,  and 
until  his  successor  shall  have  been  elected  and  qualified. 

(The  foregoing  section  was  adopted  as  a  substitute  for  the 
original  section  at  the  general  election  in  1884.)  . 

Sec.  14.  It  shall  be  the  duty  of  the  General  Assembly  to  pro- 
vide for  the  carrying  into  effect  of  this  article,  and  to  provide 
for  a  general  system  of  practice  in  all  the  courts  of  this  State. 

(Amendment.)  The  grand  jury  may  consist  of  any  number  ot 
members,  not  les  than  five,  nor  more  than  fifteen,  as  the  General 
Assembly  may  by  law  provide,  or  the  Greneral  Assembly  may 
provide  for  holding  persons  to  answer  for  any  criminal  offense 
without  the  interference  of  a  grand  jury. 

(The  foregoing  amendment  was  adopted  at  the  general  elec- 
tion in  1884.) 

ARTICLE  VL 

Militia. 

Section  1.  The  militia  of  this  State  shall  be  composed  of  aE 
able-bodied  (white)  male  citizens,  between  the  ages  of  eighteen 
and  forty-five  years,  except  such  as  are  or  may  hereafter  be, 
exempt  by  the  laws  of  the  United  States,  or  of  this  State,  and 
shall  be  armed,  equipped  and  trained,  as  the  Gteneral  AsaemUj 
may  provide  by  law. 

(Amended  by  striking  out  the  word  "lyhite,'*  at  the  general 
election  in  1868.) 

Sec.  2.  No  person  or  persons  conscientiously  scrupulous  rf 
bearing  arms  shall  be  compelled  to  do  military  duty  in  time  of 
peace:  Provided,  that  such  person  or  persons  shall  pay  ti 
equivalent  for  such  exemption  in  the  same  manner  as  otlwr 
citizens. 
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Sec.  3.  All  commissioned  officers  of  the  militia  (staff  officers 
excepted)  shall  be  elected  by  the  persons  liable  to  perform  mill- 
tary  duty,  and  shall  be  commissioned  by  the  Governor. 

ARTICLE  Vn. 

State  Debts. 

Section  !.•  The  credit  of  the  State  shall  not,  in  any  manner, 
be  given  or  loaned  to,  or  in  aid  of,  any  individual,  asociation  or 
corporation ;  and  the  State  shall  never  assume,  or  become  respon- 
sible for,  the  debts  or  liabDities  of  any  individual,  association  or 
corporation,  unless  incurred  in  time  of  war  for  the  benefit  of  the 
State. 

Sec.  2.     The  State  may  contract  debts  to  supply  casual  deficits 
or  failures  in  revenues,  or  to  meet  expenses  not  otherwise  pro- 
vided for;   but  the  aggregate  amount  of  such  debts,  direct  and 
contingent,  whether  contracted  by  virtue  of  one  or  more  acts 
of  the  General  Assembly,  or  at  different  periods  of  time,  shall 
never  exceed  the  sum  of  two  hundred  and  fiftv  thousand  dol- 
lars;    and  the  money  arising  from  the  creation  of  such  debts, 
shall  be  applied  to  the  purpose  for  which  it  was  obtained,  or  to 
rejiay  the  debts  so  contracted,  and  to  no  other  purpose  whatever. 
Sec.  3.     All  losses  to  the  permanent,  school  or  university  fund 
of  this  State,  which  shall  have  been  occasioned  by  the  defalca- 
tion, mismanagement  or  fraud  of  the  agents  or  officers  control- 
ling and  managing  the  same,  shall  be  audited  by  the  proper 
authorities  of  the  State.  .  The  amount  so  audited  shall  be  a  per- 
manent funded  debt  against  the  State,  in  favor  of  the  respective 
fund,  sustaining  the  loss,  upon  which  not  less  than  six  per  cent 
annual  interest  shall  be  paid.-  The  amount  of  liability  so  created 
shall  not  be  counted  as  a  part  of  the  indebtedness  authorized 
by  the  second  section  of  this  article. 

Sec.  4.  In  addition  to  the  above  limited  power  to  contract 
debts,  the  State  may  contract  debts  to  repel  invasion,  suppress 
insurrection,  or  defend  the  State  in  war;  but  the  money  arising 
from  the  debts  so  contracted  shall  be  applied  to  the  purpose 
for  which  it  was  raised,  or  to  repay  such  debts,  and  to  no  other 
purpose  whatever. 

Sec.  5.  Except  the  debts  hereinbefore  specified  in  this  article, 
no  debt  shall  be  hereafter  contracted  by,  or  on  behalf  of,  this 
State,  unless  such  debt  shall  be  authorized  by  some  law  for  some 
single  work  or  object,  to  be  distinctly  specified  therein ;  and  such 
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law  shall  impose  and  provide  for  the  collection  of  a  direct  annual 
tax,  sufficient  to  pay  the  interest  on  such  debt,  as  it  falls  due, 
and  al^o  to  pay  and  discharge  the  principal  of  such  debt,  within 
twenty  years  from  the  time  of  contracting  thereof;  but  no  such 
law  shall  take  effect  until  at  a  general  election  it  shall  hare  been 
submitted  to  the  people,  and  have  received  a  majority  of  all  the 
votes  cast  for  and  against  it  at  such  election;  and  all  money 
raised  by  authority  of  such  law,  shall  be  applied  only  to  the 
specific  object  therein  stated,  or  to  the  payment  of  the  debt 
created  thereby;  and  such  law  shall  be  published  in  at  least  one 
newspaper  in  each  county,  if  one  is  published  therein,  throughout 
the  State,  for  three  months  preceding  the  election  at  which  it  is 
submitted  to  the  people. 

Sec.  6.  The  Legislature  may,  at  any  time,  after  the  approval 
of  such  law  by  the  people,  if  no  debt  shall  have  been  contracted 
In  pursuance  thereof,  repeal  the  same;  and  may,  at  any  time, 
forbid  the  contracting  of  any  further  debt,  or  liability,  under 
such  law ;  but  the  tax  imposed  by  such  law,  in  proportion  to  the 
debt  or  liability,  which  may  have  been  contracted  in  pursuance 
thereof,  shall  remain  in  force  and  be  irrepealable,  and  be  annu- 
ally collected,  until  the  principal  and  interest  are  fully  paid. 

Sec.  7.    Every  law  which  imposes,  continues  or  revives  a  tax 

shall  distinctly  state  the  tax  and  the  object  to  which  it  is  to  be 

applied;  and  it  shall  not  be  sulBcient  to  refer  to  any  other  law  to 

fix  such  tax  or  object. 

ABTICLE  VUL 

CorporaUons, 

Section  1.  No  corporation  shall  be  created  by  special  laws; 
but  the  General  Assembly  shall  provide,  by  general  laws,  for  the 
organization  of  all  corporations  hereafter  to  be  created,  eieept 
as  hereinafter  provided. 

Sec.  2. '  The  property  of  all  corporations  for  pecuniary  profit,^ 
shall  be  subject  to  taxation,  the  same  as  that  of  individuals. 

Sec.  3.  The  State  shall  not  become  a  stockholder  in  any  cor- 
poration, nor  shall  it  assume  or  pay  the  debt  or  liability  of  any 
corporation,  unless  incurred  in  time  of  war  for  the  benefit  of  the 
State. 

Sec.  4.  No  political  or  municipal  cori)oration  shall  become  a 
stockholder  in  any  banking  cori)oration,  directly  or  indirectly. 

Sec.  5.  No  act  of  the  General  Assembly,  authorizing  or  cre- 
ating  corporations   or   associations   with   banking  powers,  nor 


CONSTITUTION   OF  IOWA. 


615 


amendments  thereto,  shall  take  effect,  or  in  any  manner  be  in 
force,  until  the  same  shall  have  been  submitted,  separately,  to  the 
people,  at  a  general  or  special  election,  as  provided  by  law,  to 
be  held  not  less  than  three  months  after  the  passage  of  the  act, 
and  shall  have  been  approved  by  a  majority  of  all  the  electors 
voting  for  and  against  it  at  such  election. 

Sec.  6.  Subject  to  the  provisions  of  the  foregoing  section,  the 
General  Assembly  may  also  provide  for  the  establishment  of  a 
State  bank  with  branches. 

Sec.  7.  If  a  State  bank  be  established,  it  shall  be  founded  on 
an  actual  specie  basis,  and  the  branches  shall  be  mutually 
responsible  for  each  other's  liabilities  upon  all  notes,  bills  and 
other  issues  intended  for  circulation  as  money. 

Sec.  8,  If  a  general  banking  law  shall  be  enacted,  it  shall  pro- 
vide for  the  registry  and  countersigning,  by  an  oflQcer  of  State, 
of  all  bills  or  paper  credit  designed  to  circulate  as  money,  and 
require  security  to  the  full  amount  thereof,  to  be  deposited  with 
the  State  Treasurer,  in  United  States  stocks,  or  in  interest  pay- 
ing stocks  of  States  in  good  credit  and  standing,  to  be  rated  at 
ten  per  cent  below  their  average  value  in  the  city  of  New  York, 
for  the  thirty  days  next  preceding  their  deposit;  and  in  case  of 
a  depreciation  of  any  portion  of  said  stocks,  to  the  amount  of 
ten  per  cent  on  the  dollar,  the  bank  or  banks  owning  such  stocks 
shall  be  required  to  make  up  said  deficiency  by  depositing  addi- 
tional stocks;  and  said  law  shall  also  provide  for  the  recording 
of  the  names  of  all  stockholders  in  such  corporations,  the  amount 
of  stock  held  by  each,  the  time  of  any  transfer,  and  to  whom. 

Sec.  9.  Every  stockholder  in  a  banking  corporation  or  insti- 
tution shall  be  individually  responsible  and  liable  to  its  cred- 
itors, over  and  above  the  amount  of  stock  by  him  or  her  held,  to 
an  amount  equal  to  his  or  her  respective  shares  so  held,  for  all 
of  its  liabilities,  accruing  while  he  or  she  remains  such  stock- 
holder. 

See.  10.  In  case  of  the  insolvency  of  any  banking  instiution, 
the  bill-holders  shall  have  the  preference  over  its  other  creditors. 

Sec.  11.  The  suspension  of  specie  payments  by  banking  insti- 
tutions shall  never  be  permitted  or  sanctioned. 

Sec  12.  Subject  to  the  pro\isions  of  this  article  the  General 
Assembly  shall  have  power  to  amend  or  repeal  all  laws  for  tlie 
organization  or  creation  of  corporations,  or  granting  of  special 
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or  exclusive  privileges  or  immunities,  by  a  vote  of  two-thirds  of 
each  branch  of  the  General  Assembly;  and  no  exclusive  privi- 
leges, except  as  in  this  article  provided,  shall  ever  be  granted 

ARTICLE  IX. 

Education  and  School  Lands. 
Ist — Educatioi} . 

Section  1.  The  educational  interest  of  the  State,  including 
common  schools  and  other  educational  institutions,  shall  be  under 
the  management  of  a  Board  of  Education,  which  shall  consist  of 
the  Lieutenant-Governor,  who  shall  be  the  presiding  officer  of  the 
board,  and  have  the  casting  vote  in  case  of  a  tie,  and  one  mem- 
ber to  be  elected  from  each  judicial  district  in  the  State. 

Sec.  2.  No  person  shall  be  eligible  as  a  member  of  said  hoard 
w:ho  shall  not  have  attained  the  age  of  twenty-five  years,  and 
shall  have  been  one  year  a  citizen  of  the  State. 

Sec.  3.  One  member  of  said  board  shall  be  chosen  by  the 
qualified  electors  of  each  district,  and  shall  hold  the  office  for 
the  term  of  four  years,  and  until  his  successor  is  elected  and 
qualified.  After  the  first  election  under  this  Constitution,  the 
board  shall  be  divided,  as  nearly  as  practicable,  into  two  equal 
classes,  and  the  seats  of  the  first  class  shall  be  vacated  after  the 
expiration  of  two  years;  and  one-half  of  the  board  shall  be 
chosen  everv  two  vears  thereafter. 

Sec.  4.  The  first  session  of  the  Board  of  Education  shall  be 
held  at  the  seat  of  government,  on  the  first  Monday  of  Decem- 
ber, after  their  election;  after  which  the  General  Assembly  may 
fix  the  time  and  place  of  meeting. 

Sec.  5.  The  session  of  the  board  shall  be  limited  to  twenty 
days,  and  but  one  session  shall  be  held  in  any  one  year,  except 
upon  extraordinary  occasions,  when,  upon  the  recommendation 
of  two-thirds  of  the  board,  the  Governor  may  order  a  special 
session. 

Sec.  G.  The  Board  of  Education  shall  appoint  a  secretary, 
who  shall  be  the  executive  officer  of  the  board,  and  perform  such 
duties  as  may  be  imposed  upon  him  by  the  board,  and  the  laws 
of  the  State.  They  shall  keep  a  journal  of  their  proceedings, 
whicih  shall  be  published  and  distributed  in  the  same  manner 
as  the  journals  of  the  General  Assembly. 

Sec.  7.  All  rules  and  regulations  made  by  the  board  shall  be 
j)'iblished  and  distributed  to  the  several  counties,  townships  and 
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school  districts,  as  may  be  provided  for  by  the  board,  and  when 
so  made,  published  and  distributed,  they  shall  have  the  force 
and  effect  of  law. 

Sec.  8.  The  Board  of  Education  shall  have  full  power  and 
authority  to  legislate  and  make  all  needful  rules  and  regulations 
in  relation  to  Common  Schools,  and  other  educational  institu- 
tions, that  are  instituted,  to  receive  aid  frqm  the  School  or 
Univei*sity  fund  of  this  State;  but  all  acts,  rules,  and  regulations 
of  said  Board  may  be  altered,  amended  or  repealed  by  the 
General  Assemblj^;  and  when  so  altered,  amended,  or  repealed 
they  shall  not  be  re-enacted  by  the  Board  of  Education. 

Sec.  9.  The  Governor  of  the  State  shall  be,  ex-officio,  a 
member  of  said  Board. 

Sec.  10.  The  Board  shall  have  no  power  to  levy  taxes,  or 
make  appropriations  of  money.  Their  contingent  expenses 
shall  be  provided  for  by  the  General  Assembly. 

Sec.  11.  The  State  University  shall  be  established  at  one 
place  without  branches  at  any  other  place,  and  the  University 
fnnd  shall  be  applied  to  that  institution  and  no  other. 

Sec.  12.  The  Board  of  Education  shall  provide  for  the  educa- 
tion of  all  the  youths  of  the  State,  through  a  system  of  common 
schools,  and  such  schools  shall  be  organized  and  kept  in  each 
School  District  at  least  three  months  in  each  year.  Any 
Distnct  failing,  for  two  consecutive  years,  to  organize  and  keep 
up  a  school,  as  aforesaid,  may  be  deprived  of  their  portion  of  the 
School  Fund. 

Sec.  13.  The  members  of  the  Board  of  Education  shall  each 
receive  the  same  per  diem  during  the  time  of  their  session,  and 
mileage  going  to  and  returning  therefrom,  as  members  of  the 
General  Assembly. 

Sec.  14.  A  majority  of  the  Board  shall  constitute  a  quorum 
for  the  transaction  of  business;  but  no  rule,  regulation,  or  law, 
for  the  government  of  C(»mmon  Schools  or  other  educational 
institutions,  shall  pass  without  the  concurrence  of  a  majority 
of  all  the  members  of  the  Board,  which  shall  be  expressed  by 
the  yeas  and  nays  on  the  final  passage.  The  style  of  all  acts  of 
the  Board  shall  be,  "Be  it  enacted  by  the  Board  of  Education  of 
the  State  of  Iowa.'' 

Sec.  15.  At  any  time  after  the  year  One  thousand,  eight 
hundred  and  sixty-three,  tin*  General  Assembly  shall  have  power 
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to  abolish  or  reorganize  said  Board  of  Education,  and  pronde 
for  the  educutional  interest  of  the  State  Id  any  other  maoner 
that  to  thfm  shall  aeem  best  and  proper. 

'2d. — School  Funds  and  School  Landf. 

Section  1.  The  educational  and  school  funds  and  lands,  sliall 
be  under  the  control  and  management  of  the  General  Asaenibly 
of  this  State. 

Sec.  2.  The  University  lands,  and  the  proceeds  thereof,  and 
all  moneys  belonging  to  said  fund  shall  be  a  permanent  fund  for 
the  sole  use  of  the  State  XTniversity,  The  interest  arising  from 
the  same  shLiU  be  annually  appropriated  for  the  support  and 
benefit  of  siild  University. 

Sec,  3.  'J'he  General  Assembly  shall  encourage,  by  allBaitable 
means,  tfip  promotion  of  intcllectaal,  scientific,  moral  and 
agricultural  improvement  The  proceeds  of  all  lands  that  have 
been,  or  hfreiifter  may  be,  granted  by  the  United  States  to  thia 
State,  for  tlie  support  of  schools,  which  may  have  been,  or  shall 
hereafter  W-  sold,  or  disposed  of,  and  the  five  hundred  thousand 
acres  of  liind  granted  to  the  new  States,  under  an  act  of 
Congress,  ilistributing  the  proceeds  of  the  public  lands  amimg 
the  several  States  of  the  Union,  appro^'ed  in  the  year  of  mt 
Lord  one  lliousand  eight  hundred  and  forty-one,  and  all  estHtes 
of  deceased  persons  who  may  have  died  without  leaving  a  will  or 
heir,  and  also  such  per  cent,  as  has  been  or  may  hereafter  be 
granted  by  Congress,  on  the  sale  of  lands  in  this  State,  shall  be, 
and  remain  a  perpetual  fund,  the  interest  of  which,  together 
with  all  rents  of  the  unsold  lands,  and  such  other  means  as  the 
General  AHwembly  may  provide,  shall  be  inviolably  appropriated 
to  the  Siiii])iirt  of  Common  schools  throughout  the  State. 

Sec.  4.  The  money  which  may  have  been  or  shall  be  paid  by 
persons  as  an  equivalent  for  exemption  from  military  duty  and 
the  clear  jnoceeds  of  all  fines  collected  in  the  several  Conntie* 
for  any  brfach  of  the  penal  laws,  shall  be  exclusively  appUed,  in 
the  seicial  Counties  in  which  such  money  is  paid,  or  fine 
collected,  among  the  several  school  districts  of  said  Connties,  in 
proportion  to  the  numlwr  of  youths  subject  to  enumeration  in 
Buch  districts,  to  the  support  of  Common  Schools,  or  the 
establishment  of  libraries,  as  the  Board  of  Education  shall, 
from  time  to  time  provide. 

Sec.  5.  The  General  Assembly  shall  take  measures  for  the 
protection,  itnprovemeut,  or  other  disposition  of  such  lands  as 
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iB\e  been,  or  may  hereafter  be  reserved,  or  granted  by  the 
United  States,  or  any  person  or  persons,  to  this  State,  for  the 
nee  of  the  University,  and  the  funds  accniing  from  the  rents 
or  sale  of  stich  lands,  or  from  any  other  source  for  the  purpose 
aforesaid,  shall  be,  iind  reD:ain,  a  permanent  fund,  the  inteivst 
of  wMch  shall  be  applied  to  the  support  of  said  University,  for 
the  promotion  of  literature,  the  arts  and  soiences,  as  may  be 
authorized  by  the  terms  of  sueh  grant.  And  it  shall  be  the  duty 
of  lEe  General  Assembly  as  soon  as  may  be,  to  provide  effectual 
means  for  the  improvement  and  pennanent  security  of  the  funds 
of  said  University. 

Sec.  6.  The  financial  agents  of  the  school  funds  shall  be  the 
■ame,  that  by  law,  receive  and  control  the  State  and  county 
revenue  for  other  civil  purposes,  under  sach  regulations  as  may 
be  provided  by  law. 

Sec.  7.    The  money  subject  to  the  support  and  maintenance 
of  common  schools  shall  be  distribnted  to  the  districts  in  propor- 
tion to  the  number  of  youths,  between  the  ages  of  five  imd 
twenty-one  years,  in  such  manner  as  may  be  provided  by  ihe 
.  Qeoeral  Assembly. 
L  ARTICLE  X. 

^E  Ameiulment^  to  ike  Constitution. 

Section  1.  Any  amendment  or  amendments  to  this  Constito- 
tion  may  be  proposed  in  either  House  of  the  General  Assembly; 
and  if  the  same  shall  be  agreed  to  by  a  majority  of  the  members 
elected  to  each  of  the  two  Houses,  such  proposed  amendment 
Bhall  be  entered  on  their  journals,  with  the  yens  and  nays  taken 
thereon,  and  referred  to  the  legislature  to  be  chosen  at  the  next 
general  election,  and  shall  be  published,  as  provided  by  law,  for 
three  months  previous  to  the  time  of  making  such  choice;  and 
if,  in  the  General  Assembly  so  next  chosen  as  aforesaid,  such 
proposed  amendment  or  amendments  shall  be  agreed  to,  by  a 
majority  of  all  the  members  elected  to  each  House,  then  it  shall 
be  the  duty  of  the  General  Assembly  to  submit  such  proposed 
amendment  or  amendments  to  the  people  in  such  manner,  nnd 
at  snch  time  as  the  General  Assembly  shall  provide;  and  if  the 
people  shall  approve  and  ratify  such  amendment  or  amendments, 
by  a  majority  of  the  electors  qualified  to  vote  for  members  of 
the  General  Assembly,  voting  tlien^-on.  such  amendment  or 
amendments  shall  hecome  a  part  of  the  Constitution  of  this 
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Sec.  2.  If  two  or  more  amendments  shall  be  submitted  at  the 
same  time  they  shall  be  submitted  in  such  manner  that  the 
electors  shall  vote  for  or  against  each  of  such  amendments 
separately. 

Sec.  3.  At  the  general  election  to  be  held  in  the  year  one 
thousand  eight  hundred  and  seventy,  and  in  each  tenth  year 
thereafter,  and  also  at  such  times  as  the  General  Assembly  may, 
by  law,  provide,  the  question,  "  Shall  there  be  a  Convention  to 
revise  the  Constitution,  and  amend  the  same  ?"  shall  be  decided 
by  the  electors  qualified  to  vote  for  members  of  the  General 
Assembly;  and  in  case  a  majority  of  the  electors  so  qualified, 
voting  at  such  election  for  and  against  such  proposition,  shall 
decide  in  favor  of  a  convention  for  such  purpose,  the  General 
Assembly,  at  its  next  session,  shall  provide  by  law  for  the 
election  of  delegates  to  such  Convention. 

ARTICLE  XL 

MiscellaneotLS. 

Sec.  1.  The  jurisdiction  of  Justices  of  the  Peace  shall 
extend  to  all  civil  cases,  (except  cases  in  chancery,  and  cases 
where  the  question  of  title  to  real  estate  may  arise,)  where  the 
amount  in  controversy  does  not  exceed  one  hundred  dollars,  and 
by  the  consent  of  parties  may  be  extended  to  any  amount  not 
exceding  three  hundred  dollars. 

Sec.  2.  No  new  county  shall  be  hereafter  Created  containing 
less  than  four  hundred  and  thirty-two  square  miles;  nor  shall 
the  territory  of  any  organized  county  be  reduced  below  that 
area;  except  the  County  of  Worth,  and  the  counties  west  of  it, 
along  the  Northern  boundary  of  this  State,  may  be  organized 
without  additional  territory. 

Sec.  3.  No  county,  or  other  political  or  municipal  corporation, 
shall  be  allowed  to  become  indebted  in  any  manner,  or  for  any 
purpose,  to  an  amoimt,  in  the  aggregate,  excei^ding  five  per 
centum  on  the  value  of  the  taxable  property  within  such  county 
or  corporation — to  be  ascertained  by  the  last  State  and  county 
tax  lists,  previous  to  the  incurring  of  such  indebtedness. 

Sec.  4.  The  boundaries  of  the  State  may  be  enlarged,  i^ith 
the  consent  of  Congress  and  the  General  Assembly. 

Sec.  5.  Every  person  eh  cted  or  appointed  to  any  office,  shall, 
before  entering  uix)n  the  duties  thereof,  take  an  oath  or  affirma- 
tion to  support  the  Constitution  of  the  United  States,  and  of  this 
State,  and  also  an  oath  of  office. 
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Sec.  6.  In  all  cases  of  elections  to  fill  vacancies  in  office, 
occurring  before  the  expiration  of  a  full  term,  the  person  so 
elected  shall  hold  for  the  residue  of  the  unexpired  term;  and  all 
persons  appointed  to  fill  vacancies  in  office,  shall  hold  until  the 
next  general  election,  and  until  their  successors  are  elected  and 
qualified. 

Sec.  7.  The  General  Assembly  shall  not  locate  any  of  the 
public  lands,  which  have  been  or  may  be  granted  by  Congress 
to  this  State,  and  the  location  of  which  may  be  given  to  the 
(xeneral  Assembly,  upon  lands  actually  settled,  without  the 
consent  of  the  occupant.  The  extent  of  the  claim  of  such 
occupant,  so  exempted,  shall  not  exceed  three  hundred  and 
twenty  acres. 

Sec.  8.  The  seat  of  government  is  hereby  permanently 
established,  as  now  fixed  by  law,  at  the  city  of  Des  Moines,  in 
the  County  of  Polk;  and  the  State  University  at  Iowa  City,  in 
the  County  of  Johnson. 

AKTICLE  XII. 

Schedule. 

Section  1.  This  Constitution  shall  be  the  supreme  law  of  the 
State,  and  any  law  inconsistent  therewith,  shall  be  void.  The 
General  Assembly  shall  pass  all  laws  necessary  to  carry  this 
Constitution  into  effect. 

Sec.  2.  AU  laws  now  in  force  and  not  inconsistent  with  this 
Constitution,  shall  remain  in  force  until  they  shall  expire  or  be 
repealed. 

Sec.  3.  All  indictments,  prosecutions,  suits,  pleas,  plaints, 
process,  and  other  proceedings  pending  in  any  of  the  courts, 
shall  be  prosecuted  to  final  judgment  and  execution;  and  all 
appeals,  writs  of  error,  certiorari,  and  injunctions,  shall  be 
carried  on  in  the  several  courts,  in  the  same  manner  as  now 
provided  by  law;  and  all  offenses,  misdemeanors,  and  crimes 
that  may  have  been  committed  before  the  taking  effect  of  this 
Constitution,  shall  be  subject  to  indictment,  trial  and  punish- 
ment, in  the  same  manner  as  they  would  have  been,  had  not  this 
Constitution  been  made. 

Sec.  4.  All  fines,  penalties,  or  forfeitures  due,  or  to  become 
due,  or  accruing  to  the  State,  or  to  any  County  therein,  or  to  the 
school  fund,  shall  inure  to  the  State,  county,  or  school  fund,  in 
the  manner  prescribed  by  law. 
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Sec  6.  All  bonds  executed  to  the  State,  op  to  any  officer  in 
his  official  capacity,  shall  remain  in  force  and  inure  to  use  of 
those  concerned. 

Sec.  6.  The  first  election  under  this  Constitution  shall  be 
held  on  the  second  Tuesday  in  October,  in  the  year  one  thousand 
eight  hundred  and  fifty-seven,  at  which  time  the  electors  of  the 
State  shall  elect  the  Governor  and  Lieutenant-Grovemor.  There 
shall  also  be  elected  at  such  election,  the  successors  of  such 
State  Senators  as  were  elected  at  the  August  election,  in  the 
year  one  thousand  eight  hundred  and  fifty-four,  and  members 
of  the  House  of  Representatives,  who  shaU  be  elected  in  accord- 
ance with  the  act  of  apportionment,  enacted  at  the  session  of 
the  General  Assembly  which  commenced  on  the  first  Monday 
of  December,  One  thousand  eight  hundred  and  fifty-six. 

Sec.  7.  The  first  election  for  Secreatary,  Auditor,  and 
Treasurer  of  State,  Attorney-General,  District  Judges,  Members 
of  the  Board  of  Education,  District  Attorneys,  Memebrs  of 
Congress,  and  such  State  officers  as  shall  be  elected  at  the  April 
election,  in  the  year  One  thousand  eight  hundred  and  fifty- 
seven,  (except  the  Superintendent  of  Public  Instruction),  and 
such  county  officers  as  were  elected  at  the  August  election,  in 
the  year  One  thousand  eight  hundred  and  fifty-six,  except 
Prosecuting  Attorneys,  shall  be  held  on  the  second  Tuesday  of 
October,  one  thousand  eight  hundred  and  fifty-eight:  Provided, 
That  the  time  for  which  any  District  Judge  or  other  State  or 
County  officer  elected  at  the  April  election  in  the  year  One 
thousand  eight  hundred  and  fifty-eight,  shall  not  extend  beyond 
the  time  fixed  for  filling  like  offices  at  the  October  election,  in 
the  year  one  thousand  eight  hundred  and  fifty-eight 

Sec.  8.  The  first  election  for  Judges  of  the  Supreme  Court, 
and  such  county  officers  as  shall  be  elected  at  the  August 
election,  in  the  year  one  thousand  eight  hundred  and  fifty-seven, 
(fliall  be  held  on  the  second  Tuesday  of  October,  in  the  year  One 
thousand  eight  hundred  and  fifty-nine. 

Sec.  9.  The  first  regular  session  of  the  General  Assembly 
shall  be  held  in  the  year  One  thousand  eight  hundred  and  fifty- 
eight,  commencing  on  the  second  Monday  of  January  of  said 
year. 

Sec.  10.  Senators  elected  at  the  August  election,  in  the  year 
one  thousand  eight  hundred  and  fifty-six,  shall  continue  in  office 
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until  the  second  Tuesday  of  October,  in  the  year  one  thousand 
eight  hundred  and  fifty-nine,  at  which  time  their  successors 
shall  be  elected  as  may  be  prescribed  by  law. 

Sec.  11.  Every  person  elected  by  popular  vote,  by  a  vote  of 
the  G^eneral  Assembly,  or  who  may  hold  office  by  executive 
appointment,  which  office  is  continued  by  this  Constitution,  and 
every  person  who  shall  be  so  elected  or  appointed,  to  any  such 
office,  before  the  taking  effect  of  this  Constitution,  (except  as  in 
this  Constitution  otherwise  provided),  shall  continue  in  office 
until  the  term  for  which  such  i)erson  has  been  or  may  be  elected 
or  appointed  shall  expire;  but  no  such  i>erson  shall  continue  in 
office  after  the  taking  effect  of  this  Constitution,  for  a  longer 
period  than  the  term  of  such  office,  in  this  Constitution 
prescribed. 

Sec  12.  The  General  Assembly,  at  the  first  session  under  this 
Constitution,  shall  district  the  State  into  eleven  Judicial  Dis- 
tricts, for  District  Coui*t  purposes;  and  shall  also  provide  for 
the  appointment  of  the  members  of  the  General  Assembly  in 
accordance  with  the  provisions  of  this  Constitution. 

Sec.  13.  This  Constitution  shall  be  submitted  to  the  electors 
of  the  State  at  the  August  election,  in  the  year  one  thousand 
eight  hundred  and  fifty-seven,  in  the  several  election  districts  in 
this  State.  The  ballots  at  such  election  shall  be  written  or 
printed  as  follows:  Those  in  favor  of  the  Constitution,  "New 
Constitution — ^Yes."  Those  against  the  Constitution,  ^'New 
Constitution — No."  The  election  shall  be  conducted  in  the  same 
manner  as  the  general  elections  of  the  State,  and  the  poll-books 
shall  be  returned  and  canvassed  as  provided  in  the  twenty-fifth 
chapter  of  the  Code,  and  abstracts  shall  be  forwarded  to  the 
Secretary  of  State,  which  abstracts  shall  be  canvassed  in  the 
manner  provided  for  the  canvass  of  State  officers.  And  if  it 
shall  appear  that  a  majority  of  all  the  votes  cast  at  such  election 
for  and  against  this  Constitution  are  in  favor  of  the  same,  the 
Governor  shall  immediately  issue  his  proclamation  stating  that 
fact,  and  such  Constitution  shall  be  the  Constitution  of  the 
State  of  Iowa,  and  shall  take  effect  from  and  after  the  publica- 
tion of  said  proclamation. 

Sec.  14.  At  the  same  election  that  this  Constitution  is 
submitted  to  the  people  for  its  adoption  or  rejection,  a  propo- 
sition to  amend  the  same  by  striking  out  the  word  "white'' 
from  the  article  on  the  Right  of  Suffrage  shall  be  separately 
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submitted  to  the  electors  of  this  State  for  adoption  or  rejection 
in  the  manner  following — Namely:  A  separate  ballot  may  be 
given  by  every  person  having  a  right  to  vote  at  said  election, 
to  be  deposited  in  a  separate  box;  And  those  given  for  the 
adoption  of  such  proposition  shall  have  the  words,  "Shall  the 
word  'white'  be  stricken  out  of  the  article  on  the  Riji^ht  of 
Suffrage  ?  Yes."  And  those  given  against  the  proposition 
shall  have  the  words,  "  Shall  the  word  *  white '  be  stricken  out 
of  the  article  on  the  Right  of.  Suffrage  ?  No.''  And  if  at  said 
election  the  nnmber  of  ballots  cast  in  favor  of  said  proposition 
shall  be  equal  to  a  majority  of  those  cast  for  and  against  this 
Constitution,  then  said  word  "white"  shall  be  stricken  from 
said  Article  and  be  no  part  thereof. 

Sec.  15.    Until  otherwise  directed  by  law,  the  county  of  Mills 
shall  be  in  and  a  part  of  the  Sixth  Judicial  District  of  this  State, 

Done  in  convention  at  Iowa  City  this  fifth  day  of  March,  in  the 
year  of  our  I^ord  One  thousand  eight  hundred  and  fifty-seven, 
and  of  the  Independence  of  the  United  States  of  America,  the 
eighty-first. 

In  testimony  whereof  we  have  hereunto  subscribed  our  names: 

TIMOTHY  DAY, 
S.  G.  WINCHESTER, 
DAVID  BUNKER, 
D.  P.  PALMER, 
GEO.  W.  ELLS, 
I.  C.  HALL, 
JOHN  H.  PETICZ, 
WM.  A.  WARREN, 
H.  W.  GRAY, 
.     ROBT.  GOWER, 
K.  D.  GIBSON, 
THOMAS  SEELEY, 
A.  H.  MARVIN, 
J.  H.  EMRSON, 
R.  L.  B.  CLARKE, 
JAMES  A.  GARONY, 
D.  H.  SOLOMON, 
A.  WEST, 
M.  W.  ROBINSON, 
LEWIS  TODHUNTER, 
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JOHN  EDWAia)S 

I.  C.  TRAEB, 

JAMES  F.  WILSON, 

AMOS  HARRIS, 

JNO.  T.  CLARK, 

S.  AYERS, 

KARNEY  J.  SKIFF, 

J.  A.  PARVIN, 

W.  PEMD.  CLARKE, 

JEREMIAH   HOLLINGSWORTH, 

WM.  PATTERSON, 

D.  W.  PRESE, 

ALPHEUS  SCOTT, 

GEORGE  GILLASPY, 

EDWARD  JOHNSTONE, 

AYLETT  R  COTTON, 

TH.  J.  LAUNDUS,  Secretary. 

FRANCIS  SPONGER,  President. 

E.  W.  BATES,  Asst  Secretary. 

SUMMARY   OF   AMENDMENTS   TO    THE   CONSTITUTION. 

By  vote  of  the  people,  November  3d,  1868,  and  proclamation  of 
the  Governor,  December  8th,  1868: 

Ist  Strike  the  word  "  white  ^  from  section  one  of  article  two 
thereof. 

2d.  Strike  the  word  "white"  from  section  thirty-three  of 
article  three  thereof. 

3d.  Strike  the  word  "white"  from  section  thirty-four  of 
article  three  thereof. 

4th.  Strike  the  word  "white"  from  section  thirty-five  of 
article  three  thereof. 

5th.  Strike  the  word  "white"  from  section  one  of  article  six 
thereof. 

By  vote  of  the  people,  November  2d,  1880,  and  certificate  of 
the  Board  of  State  Canvassers,  December  3d,  1880: 

Strike  out  the  words  "free  white"  from  the  third  line  of 
section  four  (4)  of  article  three  (3)  of  said  Constitution,  relating 
to  the  legislative  department 

By  vote  of  the  people,  Jnne  27th,  1882,  and  certificate  of  the 
Board  of  State  Canvassers,  July  28th,  1882: 

40 
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Sectiou  26.  ^  No  pei'son  shall  manufacture  for  sale,  or  sell,  or 
keep  for  sale,  as  a  beverajj^e,  any  intoxicating?  liquors  whatever, 
including  ale,  wine  and  beer.  The  General  Assembly  sliall  by 
law  prescribe  regulations  for  the  enforcement  of  the  prohibition 
hen4n  contained,  and  shall  thereby  proWde  suitable  penalties 
for  the  Tiolation  of  the  provisions  hereof. 

(The  Supreme  Court,  April  2l8t,  1883,  in  the  case  of  Koehler 
&  Lange  vs.  Hill,  reported  in  60th  Iowa,  page  543,  held  that  the 
amendment.  Section  26,  as  submitted  to  the  electors,  did  not 
become  a  part  of  the  Conslitution.) 

By  vote  of  the  people,  November  4th,  1884,  and  certificate  of 
the  Board  of  State  Canvassers,  December  10th,  1884: 

Amendment  1.  The  general  election  for  state,  district,  county 
and  township  officers,  shall  be  held  on  the  Tuesday  next  after 
the  first  Monday  in  November. 

Amendment  2.  At  any  regular  sesion  of  the  Greneral  As- 
sembly the  State  may  be  divided  into*  the  necessary  judicial 
districts  for  district  court  purposes,  or  the  said  districts 
may  be  reorganized  and  the  number  of  the  districts  and  the 
judges  of  said  courts  increased  or  diminished;  but  no  reorgani- 
zation of  the  districts  or  diminution  of  the  judges  shall  have  the 
effect  of  removing  a  judge  from  oflBce. 

Amendment  3.  The  grand  jury  may  consist  of  any  number 
of  members,  not  less  than  five,  nor  more  than  fifteen,  as  the 
General  Assembly  may  by  law  provide,  or  the  General  Assembly 
may  provide  for  holding  persons  to  answer  for  any  criminal 
offense  without  the  intervention  of  a  grand  juiT. 

Amendment  4.  That  section  13  of  article  5,  of  the  Consti- 
tution be  stricken  therefrom,  and  the  following  adopted  as  such 
section : 

Sec.  13.  The  qualified  electors  of  each  county  shall,  at  the 
general  election,  in  the  year  1896,  and  every  two  years  there- 
after, elect  a  county  attorney,  who  shall  be  a  resident  of  the 
county  for  which  he  is  elected,  and  shall  hold  his  office  for 
two  years,  and  until  the  successor  shall  have  been  elected  and 
qualified. 
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Preamble. 

Bin  of  rlgbtfl. 

I. 

ESxecutlve. 

II. 

Leglalatlve. 

III. 

Judicial. 

IV. 

Bleotlone. 

V. 

Suffrage. 

VI. 

liduoatton. 

VII.  PubUo  inatituUoiis. 

VIII. 

MiUUa. 

IX.  County  and  townahip  organl- 

zation. 

X.  Apportionment. 

XI. 

Finanoe  and  taxation. 

XII. 

Cbrporations. 

xni. 

Banks  and  currency. 

XIV. 

Amendments. 

XV. 

Miscellaneous. 

Schedule. 

Resolutions. 

Amendments. 

BiU  of  Rights. 

Section 

1.  All       men       equal.— ^Inalienable 

rights. 

2.  Origin    of   political   power.— Ob- 

jects of  governments. — ^No 
special  privileges  to  be  grant- 
ed.— ^This  power  not  to  be  exer- 
cised by  any  tribunal  or 
agency. 

3.  Right   of   assembling   and   peti- 

tioning. 

4.  Right  of  bearing  arms. — Stand- 

ing armies.— Military  to  be 
subordinate  to  dvil  power. 

5.  Right  of  trial  by  jury. 

6.  Slavery  prohibited. 


Section 

7.  Religious  freedom.— No  religious 

tests  allowed. 

8.  Right  of  habeas  corpus. 

9.  Right  of  ball.— Excessive  bail.— 

Cruel  punishments. 

10.  Rights   of   persons     accused    of 

crime. —  {Witnesses. — Counsel. — 
Witness  against  ones-self.— 
Twice  in  Jeopardy. 

11.  Freedom   of  speech   and   of  the 

press.— Trials  of  libel. 

12.  Trial  to  be  within   the   State.— 

Corruption  of  blood-— Forfeit- 
ure. 

13.  Treason  defined.— How  punished. 

14.  Quartering  of  soldiers. 

16.  Security  against  illegal  seizures 
and  searches. 

16.  Imprisonment   for   debt   not   al- 

lowed except  in  case  of  fraud. 

17.  No   distinction  between   citizen* 

and  aliens  as  to  property. 

18.  Right  of  Justice. 

19.  Hereditary    emoluments  not  al- 

lowed. 

20.  This  enumeration   of  rights   not 

to  impair  others  remaining  with 
the  people. 

ARTICLE  I. 

Exe/iutive. 

1.  Executive       department. —  How 

composed.— Elected  for  two 
years. — Term,  when  to  begin. 

2.  Elections,    how    returned. — State 

canvassers. — Case  of  equal 
vote. 
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Section 

3.  Supreme  executive  powers  vest- 

ed in  Governor  to  see  that  laws 
are  executed. 

4.  May      require      information      in 

writinsr.  • 

6.  May  convene  Liegislature  on 
extraordinary  occasions. — ^Mes- 
saeres. — ^Recommend    measures. 

6.  May  adjourn  both  houses  in  cer- 

tain cases. 

7.  Pardoning  power. 

8.  State   seal   to   be  kept   by   Gov- 

ernor. 

9.  Commissions,  how  Issued,  signed 

and  sealed. 

10.  Certain    officers   not    eligible   as 

Governor. 

11.  In  case  of  vacancy,  Lieutenant- 

Govefmor    to    act  ^residue    of 
term. 

12.  Lieutenant-Governor  to  be  Pres- 

ident    of    Senate. — Shall    vote 
when  President  pro  tempore. 

13.  Case  of  vacancy  In  office  of  Lleu- 

tenant-Governor   or   acting  as 
Governor. 

14.  Vacancies  In  other  offices  of  ex- 

ecutive department. 

15.  Pay  of  officers  of  executive  de- 

partment.—Neither      increased 
nor  diminished. 

16.  To    report    to    Governor    before 

each  session  of  Legislature. 

ARTICLE   II. 

Legislative. 

1.  Legislative  power,  how  vested, 

I  

2.  House  of  Representatives. — Sen- 

ate.— ^Number       limited.— Basis 
of  representation 
8.  Pay      of      members.— Mileage.^ 
Limit 

4.  Qualification     of  members. 

5.  Members  of  Congress,   etc.,   not 

eligible. — ^Acceptance  to  vacant 
seat. 

6.  Embezzlement  or  misuse  of  pub- 

lic funds  to  forfeit  seat. 

7.  Oath  of  office  of  State  officers. 

8.  Quorum.— Rules.— Judges  of  elec- 

tion  of  members. 

9.  Vacancies  in  both  houses. 


Section 

I'D.  Journals. — ^Yea^   and   nays.— ^Ad- 
journments. 

11.  Right  of  protest.— To  be  entered 

upon  Journals. 

12.  Origin  of  bills.- Amendments. 

13.  Majority     elected     necessary   to 

pass  bills. 

14.  To  be  signed  by  GrOvemor.^Veto 

power. 
16.  To   be   read    on   three   separate 
days.— When  this  rule  may  be 
suspended. 

16.  Bills  to  embrace  but  one  subject. 

— ^Laws.— How  revived  or 
amended. 

17.  General  laws.— To  be  uniform  in 

operation. 

18.  No   divorces   to   be   granted   by 

Legislature. 

19.  LlmltaUon  of  laws.— Publication. 

— Power  to  provide  for  elec- 
tions. 

20.  Enacting     clause     of   laws.— No 

law  to  be  passed  except  by 
bill. 

21.  Local     legislation     may    be   al- 

lowed. 

22.  Freedom  of  legislative  debate.— 

Privilege  of  members. 

23.  Schools  to  be  provided.— No  dis- 

tinction between  sexes  as  to 
rights. 

24.  No    money    to    be    drawn    from 

treasury   but   by   law. — ^Appro- 
priations limited  to  two  years. 
26.  Sessions  held  at  State  capital.— 
When  to  commence. 

26.  Census  once  in  ten  years. — ^In  1865 

and  after. 

27.  Impeachments.— To   be   tried   by 

Senate. 

28.  Officers  liable  to  impeachment.— 

Limit  of  Judgment— Further 
trial. 

29.  General  election  In  1876.— There- 

after elect  members  of  House 
for  two  years.  Senate  iTour 
years. 

^  ARTICLE  III. 
Judicial. 
1.  Judicial     power,   how     vested.— 
All  courts  of  record  to  have  a 
seal. 
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Section 

2.  Supreme  Court,  how  composed.— 

Quorum.— Term. — Pirat  election. 

3.  Jurisdiction  of  Supreme  Court.— 

Terms. 

4.  Officers  of  court  to  be  appointed. 

— ^Terms. 

5.  Judicial  districts. — One  Judge  in 

each. — ^Term. — Duties. 

6.  Jurisdiction  of  District  Courts. 

7.  Clerks  of  District  Court.— Term. 

8.  Probate     Courts.— Jurisdiction.— 

To  consist  of  one  Judge.— Elect- 
ed . — Compensation. 

9.  Justices   of   the   Peace. — ^Term. — 

Powers. — Number. 

10.  Appeals     from     Probate   Courts 

and  Justices  of  the  Peace. 

11.  Election  of  Judicial  officers.- Va- 

cancies.— How  filled. 

12.  Judicial  officers  to  hold  until  suc- 

cessors have  qualified. 

13.  Salaries,  not  to  be  increased  dur- 

ing term.— Not  to  receive  fees. — 
Not  to  practice  law. 

14.  Judicial    districts      may    be    in- 

creased   during    term. — Not   to 
vacate  any  office. 

15.  Removal  of  Justices  and  judges. 

16.  Jurisdiction  at  chambers.— To  be 

regulated  by  law. 

17.  Style  of  process. — Authority   for 

prosecution. 

18.  Judicial  districts. 

19.  Counties   may    be    attached   for 

Judicial  purposes. 

20.  Judges    pro    tempore    in    certain 

cases. 

ARTICLE  IV, 
Elections. 

1.  Election  by  the  people  to  be  by 

ballot. — ^In    lieglslature    to    be 
viva  voce. 

2.  Elections.- When  held. 

ARTICLE  V. 

8uffrctge. 

1.  Qualifications  of  electors.— Class- 

es entitled  to  privilege. 

2.  Classes  excluded.— Defaulters  to 

government— Those    guilty    of 
bribery. — Disloyal  persons. 


Section 

3.  Soldiers,  etc.,  not  to  gain  right 

by  residence. — Not  to  vote. — 
Do  not  gain  or  loose. 

4.  Proofs    as    to    those    entitled    to 

vote. 

5.  Duelling  to  disqualify  from  hold- 

ing office. 

6.  Bribery  at  elections  to  disqualify 

for  the  term  to  which  elected. 

7.  Privilege  of  electors  from  arrest. 

ARTICLE  VI. 
Education. 

1.  State   Superintendent   of   Public 

Instruction.— A  superintendent 
in  each  county. — ^Term. 

2.  Intellectual    improvement,    etc., 

to  be  encouraged. — Schools  of 
high  grade. 

3.  Proceeds  of  certain  public  lands. 

Other  sources  of  school 
fund. 

4.  Distribution  of  school  funds  an- 

nually.— No  State  funds  unless 
three  months  schools  each 
year. 

5.  School   lands. — ^When     sold. — Re- 

valuation once  in  five  years. — 
Leased,  when. 

6.  Sundry  moneys  applied  to  school 

purposes. 

7.  State  university — Normal  schools 

University  fund. 

8.  No  religious  sect   to   have  con- 

trol of  school  or  university 
funds. 

9.  Board  of  commissioners. — To  hav* 

management  of  school  funds. 

ARTICLE  VII. 
Public  Institutions. 

1.  Benevolent  institutions  to  be  sup- 

ported by  State.— Trustees,  how 
appointed. 

2.  Penitentiary.  —  Directors,       how 

elected. 

3.  Vacancies  in  office,  how  filled. 

4.  Support  of  aged  and  infirm  by 

counties. 

ARTICLE  VIII. 

Militia. 

1.  How     composed.— Persons     who 
may  be  exempted. 
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Section  I 

2.  BiiUda  to  be  organized  and  dis- 
ciplined. 
8.  Election  of  militia  officers. 
4.  Oovemar    commander-inHdiief.— 
Wben  to  call  out  militia. 

ARTICLE  IX. 
County  and  Township  OrganizaUons. 

1.  Organization  of  new  counties.— 

County  lines. — County  seats. — 
Change  of  seat.— Least  area  of 
new  county. 

2.  County  and  township  officers. 

3.  County  officers  to  hold  two  years, 

etc.,  except  commissioners, 
who  hold  three.— Sheriff  and 
treasurer  limited. 

4.  Township  officers.— Term  annual, 

except  justices  of  the  peace. 

5.  Removal  of  county  and  township 

officers. 

ARTICLE  X. 

Apportionm&nt, 

1.  Each   county   to   have   at   least 

one   Representative. — ^Districts. 

2.  Basis  of  representation.— The  oen. 

sus  once  every  five  years. 

3.  Present     apportionment   in    the 

two  Houses. 

ARTICLE  XI. 
Finanee  and  TaxaHon. 

1.  Assessment  and  taxation  to  be 

uniform.— Property     exempted. 

2.  Taxing  of  notes,   bills,    etc.,   of 

banks  and  bankers. 

5.  Revenues  to  pay  current  expen- 

ses of  the  State. 

4.  No  tax  to  be  levied  but  by  law. 

—The  object  to  be  stated.— To 
be  applied  to  no  other  purpose. 

6.  State  debt  limited.— Laws  creat- 

ing debt.— How  passed. 

6.  To  be  submitted  to  direct  vote 

of  i>eople. 

7.  State  may  borrow  money  to  re- 

pel invasion,  etc— Money  thus 
calMdi  to  be  applied  exclusively 
to  its  object. 

8.  State  not  to   carry   on   internal 

improvements. 


ARTICLE  Xn. 

OorpcraUons, 
Section 

1.  No    special    acts    to    be    passed 

oonferrinflT  corporate  power.— 
Oeneral  laws. — Subject  to 
amendment  or  repeal. 

2.  Individual     liability     of     stock- 

holders. 

3.  Religious  corporations,  how  title 

vested. 

4.  Right   of    way.— Payment,    how 

made  or  secured. 

5.  Organization  of  cities  and  towns. 

6.  Term     "corporation"     defined. — 

May  sue  and  be  sued. 

ARTICLE  Xni. 
Banks  and  Curreney. 

1.  No  bank  to  be  established  but 

by  general  law. 

2.  Security  required  from  banks.— 

Auditor  to  register  and  coun- 
tersign bills. 

3.  Additional    security.— When    re- 

quired. 

4.  Redemption  of  circulating  notes. 

—Holders  of  notes  to  have 
preference  in  case  of  insolv- 
ency. 

5.  State  not  to  be  a  stockhoder  In 

any  bank. 

6.  Banks   required   to  keep   offices 

and     officers     at     convenient 

places  in  State. 

7.  Limit  of  denomination  of  notes. 

8.  Banking  law  to  be  submitted  to 

vote  of  people. 

9.  Any     bankinir     law     may     be 

amended  or  repealed. 

ARTICLE  XrV. 
Amendments, 

1.  How  proposed  by  Legislature.— 

How  ratified  by  people. 

2.  Convention,  how  called. 

ARTICLE  XV. 

MisceUaneous, 

1.  Officers  not  otherwise  provided 

for  to  be  as  law  directs. 

2.  Tenure  may  be  fixed  by  law.— If 

not  fixed,  to  be  at  plessure  of 
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Section 

appointing    power. — ^Not     over 
four  years. 

3.  Lotteries   and     sale     of   lottery 

tickets  prohibited. 

4.  Public     printer,   how     elected. — 

Term  of  office. 
6.  Receipts  and  expenditures  to  be 
published. 

6.  Protection  of  rights  of  married 

women. 

7.  Salaries  may  be  reduced  for  ne- 

glect of  legal  duty. 

8.  Temporary  seat  of  government. — 

Permanent  location  by  popular 

vote. 

9.  Homestead  exemption. 
10.  Prohibition. 

SCHEDULE. 

1.  Continuation  of  suits,  actions,  etc. 

2.  Fines,  penalties,  bonds,  etc.,  con- 

tinued. 

8.  Governor,  secretary.  Judges,  etc., 
to  hold  until  superseded. 

4.  Continuance  of  laws  until  re- 
pealed or  expiration. 

6.  Governor  to  use  private  seal 
until  State  seal  is  provided. 

6.  Certain  offices  to  be  kept  at  seat 

of  government. 

7.  Records,  documents,  books,  etc., 

how  disposed  of. 

8.  Suits,    pleas,    proceedings,    etc., 

to  continue. 


Section 

9.  Vote  on  adoption  or  rejection  of 
Constitution. 

10.  Vote.— How  to  be  oast 

11.  If  adopted,  an  election  to  be  held 

for  members  of  Legislature  and 
other  officers. 

12.  Persons  allowed  to  vote  at  first 

election. 

13.  Votes  to  be  registered. 

14.  Judges   of   election   to   take   an 

oath.— Vacancies     In     board. — 
How  filled. 

15.  Hours  of  election^ 

16.  Poll  books  to  be  furnished. 

17.  Votes,     how    counted.— Returns. 

how  made. 

18.  Poll  books  and  tally  lists,  how 

kept     or     returned. — ^Time  for 
making  returns. 

19.  County     tribunals     to     canvass 

votes. — ^To     make     returns   to 
president  of  convention. 

20.  Board  of  State  canvassers.— Re- 

sults, how  declared. 

21.  Proclamation  announcing  result. 

22.  Copies  to  be  transmitted  to  Presl- 

dent  and  officers  of  Congress. 

23.  Duty  of  Governor  upon  notice  of 

admission  of  State. 

24.  First  Legislature  not  to  change 

county  lines. 

25.  Separate     vote     on     homestead 

question. 


634  CONSTITUTION  OF  KANSAS. 

PREAMBLE. 

We,  the  people  of  Kansas,  grateful  to  Almighty  God  for  our  civil 
and  religious  privileges,  in  order  to  insure  the  full  enjoyment 
of  our  rights  as  American  citizens,  do  ordain  and  establish 
this  Constitution  of  the  State  of  Kansas,  with  the  following 
boundaries,  to  wit:  Beginning  at  a  point  on  the  western 
boundary  of  the  State  of  Missouri,  where  the  thirty-seventh 
parallel  of  north  latitude  crosses  the  same;  thence  running 
west  on  said  parallel  to  the  twenty-fifth  meridian  of  longitude 
west  from  Washington;  thence  north  on  said  meridian  to  the 
fortieth  parallel  of  north  latitude;  thence  east  on  said  parallel 
to  the  western  boundary  of  the  State  of  Missouri;  thence  south 
with  the  western  boundary  of  said  State  to  the  place  of  be- 
ginning. 

Bill  of  Rights. 

Section  1.  All  men  are  possesssed  of  equal  and  inalienable 
natural  rights,  among  which  are  life,  liberty,  and  the  pursuit  of 
happiness. 

Sec.  2.  All  political  power  is  inherent  in  the  people,  and  all 
free  governments  are  founded  on  their  authority,  and  are  insti- 
tuted for  their  equal  protection  and  benefit  No  special  priv- 
ileges or  immunities  shall  ever  be  granted  by  the  Legislature, 
which  may  not  be  altered,  revoked  or  repealed  by  the  same  body; 
and  this  jwwer  shall  be  exercised  by  no  other  tribunal  or  agency- 
Sec.  3.  The  people  have  the  right  to  assemble,  in  a  peaceable 
manner,  to  consult  for  their  common  good,  to  instruct  their  repre- 
sentatives, and  to  petition  the  government,  or  any  department 
thereof,  for  the  redress  of  grievances. 

Sec.  4.  The  people  have  the  right  to  bear  arms  for  their  de- 
fense and  security;  but  standing  armies,  in  time  of  peace,  are 
dangerous  to  liberty,  and  shall  not  be  tolerated,  and  the  military 
shall  be  in  strict  subordination  to  the  civil  power. 

Sec.  5.    The  right  of  trial  by  jury  shall  be  inviolate. 

Sec.  6.  There  shall  be  no  slavery  in  this  State;  and  no  invol- 
untary servitude,  except  for  the  punishment  of  crime,  whereof 
the  party  shall  have  been  duly  convicted. 

Sec.  7.  The  right  to  worship  God  according  to  the  dictates  of 
conscience  shall  never  be  infringed;  nor  shall  any  person  be  com- 
pelled  to  attend  or  support  any  form  of  worship;  nor  shall  any 
control  of,  or  interference  with  the  rights  of  conscience  be  per- 
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ndtted,  nor  any  preference  be  given  by  law  to  any  religious  estab- 
lishment  or  mode  of  worship.  No  religious  test  or  property  quali- 
fication shall  be  required  for  any  oflSce  of  public  trust,  nor  for 
any  vote  at  any  election,  nor  shall  any  person  be  incompetent  to 
testify  on  account  of  religious  belief. 

Sec.  8.  The  right  to  the  writ  of  habeas  corpus  shall  not  be 
suspended,  unless  the  public  safety  requires  it  in  case  of  invasion 
or  rebellion. 

Sec.  9.  All  persons  shall  be  bailable  by  sufficient  sureties  ex- 
cept for  capital  offenses,  where  proof  is  evident  or  the  presump- 
tion great.  Excessive  baU  shall  not  be  required,  nor  excessive 
fines  imposed,  nor  cruel  or  unusual  punishment  infiicted. 

Sec.  10.  In  all  prosecutions,  the  accused  shall  be  allowed  to 
appear  and  defend  in  person,  or  by  counsel;  to  demand  the  na- 
ture and  cause  of  the  accusation  against  him;  to  meet  the  wit- 
ness face  to  face,  and  to  have  compulsory  process  to  compel  the 
attendance  of  witnesses  in  his  behalf,  and  a  speedy  public  trial 
by  an  impartial  jury  of  the  county  or  district  in  which  the  offense 
is  alleged  to  have  been  committed.  No  person  shall  be  a  witness 
against  himself,  or  be  twice  put  in  jeopardy  for  the  same  offense. 

Sec.  11.  The  liberty  of  the  press  shall  be  inviolate;  and  all 
persons  may  freely  speak,  write  or  publish  their  sentiments  on 
all  subjects,  being  responsible  for  the  abuse  of  such  right;  and 
in  all  civil  or  criminal  actions  for  libel,  the  truth  may  be  given 
in  evidence  to  the  jury,  and  if  it  shall  appear  that  the  alleged 
libelous  matter  was  published  for  justifiable  ends,  the  accused 
party  shall  be  acquitted. 

Sec.  12.  No  person  shall  be  transported  from  the  State  for  any 
offense  committed  within  the  same,  and  no  conviction  in  the 
State  shall  work  a  corruption  of  blood  or  forfeiture  of  estate. 

Sec.  13.  Treason  shall  consist  only  in  levying  war  against  the 
State,  adhering  to  its  enemies,  or  giving  them  aid  and  comfort. 
No  person  shall  be  convicted  of  treason  unless  on  the  evidence  of 
two  witnesses  to  the  overt  act,  or  confession  in  open  court. 

Sec.  14.  No  soldier  shall,  in  time  of  peace,  be  quartered  in  any 
house  without  the  consent  of  the  occupant,  nor  in  time  of  war, 
except  as  prescribed  by  law. 

Sec.  15.  The  right  of  the  people  to  be  secure  in  their  persons 
and  property  against  unreasonable  searches  and  seizures,  shall 
be  inviolate;  and  no  warrant  shall  issue  but  on  probable  cause. 
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the  office,  the  president  of  the  Senate  shall  act  as  Goremor  until 
the  vacancy  is  filled,  or  the  disability  removed ;  and  if  the  Presi- 
dent of  the  Senate,  for  any  of  the  above  causes,  shall  be  rendered 
incapable  of  performing  the  duties  pertaining  to  the  office  of 
Grovemor,  the  same  shall  devolve  upon  the  speaker  of  the  House 
of  Representatives. 

Sec,  14  Should  either  the  Secretary  of  State,  Auditor,  Treas- 
urer, Attorney  General,  or  Superintendent  of  Public  Instruction 
become  incapable  of  performing  the  duties  of  his  office  for  any  of 
the  causes  specified  in  the  thirteenth  section  of  this  article,  the 
Governor  shall  fill  the  vacancv  until  the  disabilitv  is  removed,  or 
a  successor  is  electi*d  and  qualified.  Every  such  vacancy  shall  be 
filled  by  election,  at  the  first  general  election  that  occurs  more 
than  thirty  days  after  it  shall  have  happened;  and  the  person 
chosen  shall  hold  the  office  for  the  unexpired  term. 

■Sec.  15.  The  officers  mentioned  in  this  article  shall,  at  stated 
times,  receive  for  their  services  a  compensation  to  be  established 
by  law,  which  shall  neither  be  increased  nor  diminished  during 
the  period  for  which  they  shall  have  been  elected. 

Sec.  16.  The  officers  of  the  executive  department,  and  of  all 
public  State  institutions,  shall,  at  least  ten  days  preceding  each 
regular  session  of  the  legislature,  severally  report  tx)  the  Gov- 
ernor, who  shall  transmit  such  reports  to  the  legislature. 

ARTICLE  U. 

Legislative. 

Section  1.  The  legislative  power  of  this  State  shall  l)e  vested 
in  a  House  of  Representatives  and  St*nate. 

Sec.  2.    The  number  of  Representatives  and  Senators  shall  be 

regulated  by  law,  but  shall  never  exoe<^d  one  hundred  and  twentv 

• 

five  Representatives  and  forty  Senators.  From  and  after  the 
adoption  of  the  amendment  the  House  of  Representatives  shall 
admit  one  member  for  each  county,  in  which  at  least  two  hundred 
and  fifty  legal  votes  were  cast  at  the  next  preceding  general  elec- 
tion ;  and  each  organized  county,  in  which  less  than  two  hundred 
legal  votes  were  cast  at  the  next  preceding  general  election  shall 
be  attached  to  and  constitute  a  part  of  the  representative  district 
of  the  county  lying  next  adjacent  to  it  on  the  east 

Sec.  3.  The  members  of  the  legislature  shall  receive  as  com- 
pensation for  their  ser>ices  the  sum  of  three  dollars  for  each 
day's  actual  service  at  any  regular  or  special  session,  and  fifteen 
cents  for  each  mile  traveled  by  the  usual  route  in  going  to  and 
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returning  from  the  place  of  meeting;  but  such  compensation  shall 
not  in  the  aggregate  exceed  the  sum  of  two  hundred  and  forty 
dollars  for  each  member  as  per  diem  allowance  for  the  first  ses- 
sion held  under  this  Constitution,  nor  more  than  one  hundred 
and  fifty  dollars  for  each  session  thereafter,  nor  more  than  ninety 
dollars  for  any  special  session. 

Sec.  4.  No  person  shall  be  a  member  of  the  legislature  who  is 
not  at  the  time  of  his  election  a  qualified  voter  of,  and  a  resident 
in,  the  county  or  district  for  which  he  is  elected. 

Sec.  5.  No  member  of  Congress  or  officer  of  the  United  States 
shall  be  eligible  to  a  seat  in  the  legislature.  If  any  person  after 
hig  election  to  the  legislature,  be  elected  to  Congress  or  elected  or 
appointed  to  any  office  under  the  United  States,  his  acceptance 
thereof  shall  vacate  his  seat. 

Sec.  6.  No  person  convicted  of  embezzlement  or  misuse  of  the 
public  funds  shall  have  a  seat  in  the  legislature. 

Sec.  7.  All  State  officers  before  entering  upon  their  respective 
duties,  shall  take  and  subsciibe  an  oath  or  affirmation  to  support 
the  (Constitution  of  the  United  States  and  the  Constitution  of 
this  State,  and  faithfully  to  discharge  the  duties  of  their  re- 
spective offices. 

Sec.  8.  A  majority  of  each  house  shall  constitute  a  quorum. 
Each  house  shall  establish  its  own  rules,  and  shall  be  judge  of 
the  elections,  returns  and  qualifications  of  its  own  members^ 

Sec.  &.  All  vacancies  occurring  in  either  house  shall  be  filled 
for  the  unexpired  term  by  election. 

Sec.  10.  Each  house  shall  keep  and  publish  a  journal  of  its 
proceedings.  The  yeas  and  nays  shall  be  taken  and  entered  im- 
mediately on  the  journal,  upon  the  final  passage  of  every  bill  or 
joint  resolution.  Neither  house,  without  the  consent  of  the  other, 
shall  adjourn  for  more  than  two  days,  Sundays  excepted. 

^c.  11.  Any  member  of  either  house  shall  have  the  right  to 
protest  against  any  act  or  resolution;  and  such  potest  shall, 
without  delay  or  alteration,  be  entered  on  the  jounial. 

Sec.  12.  Bills  may  originate  in  either  house,  but  may  be 
amended  or  rejected  by  the  other. 

Sec.  13.  A  majority  of  all  the  members  elected  to  each  house, 
voting  in  the  affirmative  shall  be  necessary  to  pass  any  bill  or 
joint  resolution. 

Sec.  14.  Every  biU  and  joint  resolution  passed  by  the  House 
of  Representatives  and  Senate,  shall,  within  two  days  thereafter, 
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be  signed  by  the  presiding  ofBcers,  and  presented  to  the  Govemor ; 
if  he  approve,  he  shall  sign  it;  but  if  not,  he  shall  retam  it  to  the 
House  of  Representatives,  which  shall  enter  the  objections  at 
large  upon  its  journal  and  proceed  to  reconsider  the  same.  If, 
after  such  reconsideration,  two-thirds  of  the  members  elected 
shall  agree  to  pass  the  bill  or  resolution,  it  shall  be  sent,  with  the 
objections,  to  the  Senate,  by  which  it  shall  likewise  be  reconsid- 
ered, and  if  approved  by  two-thirds  of  all  the  members  elected,  it 
shall  become  a  law.  But  in  all  such  cases,  the  vote  Ediall  be 
taken  by  yeas  and  nays,  and  entered  ux)on  the  journals  of  each 
house.  If  any  bill  shall  not  be  returned  within  three  days,  (Sun- 
days excepted,)  after  it  shall  have  been  presented  to  the  Gov- 
ernor, it  shall  become  a  law  in  Uke  manner  as  if  he  had  signed 
it,  unless  the  legislature,  by  its  adjournment,  prevent  its  return, 
in  which  case  it  shall  not  become  a  law. 

Sec.  15.  Every  bill  shall  be  read  on  three  sei>arate  days  in 
each  house,  unless  in  case  of  emergency.  Two-thirds  of  the  house 
where  such  bill  is  pending  may,  if  deemed  expedient,  susi)end  the 
rules;  but  the  reading  of  the  bill  by  sections,  on  its  final  passage, 
shall  in  no  case  be  dispensed  with. 

Sec.  16.  No  bUl  shall  contain  more  than  one  subject,  which 
shall  be  clearly  expressed  in  its  title,  and  no  law  shall  be  revived 
or  amended,  unless  the  new  act  contain  the  entire  act  revived,  or 
the  section  or  sections  amended,  and  the  section  or  sections  so 
amended  shall  be  repealed. 

Sec  17.  All  laws  of  a  general  nature  shall  have  a  uniform 
operation  throughout  the  State;  and  in  all  cases  where  a  general 
law  can  be  made  applicable,  no  special  law  shall  be  enacted. 

Sec.  18.  All  power  to  grant  divorces  is  vested  in  the  district 
.  courts,  subject  to  regulation  by  law. 

Sec.  19.  The  legislature  shall  prescribe  the  time  when  its  acts 
shall  be  in  force,  and  shall  provide  for  the  speedy  publication  of 
the  same;  and  no  law  of  a  general  nature,  shall  be  in  force  until 
the  same  be  published.  It  shall  have  the  power  to  provide  for 
the  election  or  appointment  of  all  officers,  and  the  filling  of  all 
vacancies  not  otherwise  provided  for  in  this  Constitution. 

Sec.  20.  The  enacting  clause  of  all  laws  shall  be  '^Be  it  en- 
acted by  the  legislature  of  the  State  of  Kansas;"  and  no  law 
shall  be  enacted  excepted  by  bilL 


CONSTITUTION  OF  KANSAS.  Ul 

Sec.  21.  The  legislature  may  confer  upon  tribunals  transact- 
ing the  county  business  of  the  several  counties,  such  powers  of 
local  legislation  and  administration  as  it  shall  deem  expedient. 

Sec.  22.  For  any  speech  or  debate  in  either  house,  the  mem- 
bers shall  not  be  questioned  elsewhere.  No  member  of  the  legis- 
lature shall  be  subject  to  arrest — except  for  felony  or  breach  of 
the  peace  —  in  going  to,  or  returning  from,  the  place  of  meeting, 
or  during  the  continuance  of  the  session;  neither  shall  he  be 
subject  to  the  service  of  any  civil  process  during  the  session,  nor 
for  fifteen  days  previous  to  its  commencement. 

Sec.  28.  The  legislature,  in  providing  for  the  formation  and 
regulation  of  schools,  shall  make  no  distinction  between  the 
rights  of  males  and  females. 

Sec.  24  No  money  shall  be  drawn  from  the  treasury,  except 
in  pursuance  of  a  specific  appropriation  made  by  law,  and  no 
appropriation  shall  be  for  a  longer-term  than  two  years. 

Sec.  26.  All  sessions  of  the  legislature  shall  be  held  at  the 
State  capital,  and  beginning  with  the  session  of  eighteen 
hundred  and  seventy-seven,  all  regular  sessions  shall  be  held  once 
in  two  years,  commencing  on  the  second  Tuesday  of  January  of 
each  alternate  year  thereafter. 

Sec.  2G.  The  legislature  shall  provide  for  taking  an  enumera- 
tion of  the  inhabitants  of  the  State  at  least  once  in  ten  yeara 
The  first  enumeration  shall  be  taken  in  A.  D.  1865. 

Sec.  27.  The  House  of  BepresentativeB  shall  have  the  sole 
power  to  impeach.  All  impeachments  shall  be  tried  by  the  Sen- 
ate; and  when  sitting  for  that  purpose,  the  Senators  shall  take 
an  oath  to  do  justice  according  to  the  law  and  the  evidence.  No 
person  shall  be  convicted  without  the  concurrence  of  two-thirds 
of  the  Senators  elected. 

Sec.  28.  The  Governor  and  all  other  ofBcers  under  this  Consti- 
tution, shall  be  subject  to  impeachment  for  any  misdemeanor  in 
ofBce;  but  judgment  in  all  such  cases  shall  not  be  extended 
further  than  to  removal  from  oiHce  and  disqualification  to  hold 
any  ofilce  of  profit,  honor  or  trust  under  this  Constitution;  but 
the  party,  whether  acquitted  or  convicted,  shall  be  liable  to  in- 
dictment, trial,  judgment  and  punishment,  according  to  law. 

Sec.  29.  At  the  general  election  held  in  eighteen  hundred  and 
seventy-six,  and  thereafter,  members  of  the  House  of  Representa- 

41 
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tives  shall  be  elected  for  two  years,  and  members  of  the  Senate 
shall  be  elected  for  four  years. 

ARTICLE  nL 

JudiciaL 

Section  1.  The  judicial  power  of  this  State  shall  be  vested  in 
a  Supreme  Court,  District  Courts,  Probate  Courts,  justices  ol  the 
peace,  and  such  other  courts,  inferior  to  the  Supreme  Court,  as 
may  be  provided  by  law;  and  all  courts  or  record  shall  have  a 
seal  to  be  used  in  the  authentication  of  all  process. 

•Sec.  2.  The  Supreme  Court  shall  consist  of  one  chief  justice 
and  two  associate  justices  (a  majority  of  whom  shall  constitiite  a 
quorum.)  who  shall  be  elected  by  the  electors  of  the  State  at 
large,  and  whose  term  of  olBce,  after  the  first,  shall  be  six  years. 
At  the  first  election,  a  chief  justice  shall  be  chosen  for  six  years, 
one  associate  justice  for  four  years,  and  one  for  two  years. 

Sec.  3.  The  Supreme  Court  shall  have  original  jurisdiction  in 
proceedings  in  quo  warranto,  mandamus,  and  habeas  coi'pus;  and 
such  api)ellate  jurisdiction  as  may  be  provided  by  law.  It  shall 
hold  one  term  each  year  at  the  seat  of  government  and  such  other 
terms  at  such  places  as  may  be  provided  by  law,  and  its  juris- 
diction shall  be  co-extensive  with  the  State. 

Sec.  4.  There  shall  be  appointed,  by  the  justices  of  the  Su- 
preme Court,  a  reporter  and  clerk  of  said  court,  who  shall  hold 
their  offices  two  years,  and  whose  duties  shall  be  prescribed  by 
law. 

Sec.  5.  The  State  shall  be  divided  into  five  judicial  districts, 
in  each  of  which  there  shall  be  elected,  by  the,  electors  thereof,  a 
district  judge,  who  shall  hold  his  office  for  the  term  of  four  years. 
District  courts  shall  be  held  at  such  times  and  places  as  may  be 
provided  by  law. 

Sec.  6.  The  District  Courts  shall  have  such  jurisdiction  in 
their  respective  districts  as  may  be  provided  by  law. 

Sec.  7.  There  shall  be  elected  in  each  organi/iCd  county,  a 
clerk  of  the  District  Court,  who  shall  hold  his  office  two  years, 
and  whose  duties  shall  be  prescribed  by  law. 

Sec.  8.  There  shall  be  a  Probate  Court  in  each  county,  wIucIl 
shall  be  a  court  of  record,  and  have  such  probate  jurisdiction 
and  care  of  estates  of  deceased  persons,  minors,  and  i)ersons  of 
unsound  minds,  as  may  be  prescribed  by  law;   and  shall  have 
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jnrisdlctlon  in  cases  of  habeas  corpus.  This  court  shall  cousist 
of  one  judge^  who  shall  be  elected  by  the  qualified  voters  of  the 
county,  and  hold  his  office  two  years.  He  shall  be  his  own 
derk,  and  shall  hold  court  at  such  times  and  receive  for  compen* 
sation  such  fees  as  may  be  prescribed  by  law. 

Seo.  9.  Two  justices  of  the  peace  shall  be  elected  in  each 
township,  whose  term  of  office  shall  be  two  years,  and  whose 
powers  and  duties  shall  be  prescribed  by  law.  The  number  of 
justices  of  the  peace  may  be  increased  in  any  township  by  law. 

Sec.  10.  All  appeals  from  Probate  Courts  and  justices  of  the 
peace  shall  be  to  the  District  Court 

Sec.  11.  All  the  judicial  officers  provided  for  by  this  article 
shall  be  elected  at  the  first  election  under  this  Constitu- 
tion, and  shall  reside  in  their  respective  townships,  counties  or 
districts  during  their  respective  terms  of  office.  In  case  of 
vacancy  in  any  judicial  office,  it  shall  be  filled  by  appointment 
of  the  Governor  until  the  next  regular  election  that  shall  occur 
more  than  thirty  days  after  such  vacancy  shall  have  happened. 

Sec.  12.  All  judicial  officers  shall  hold  their  offices  until  their 
successors  shall  have  qualified. 

Sec.  13.  The  justices  of  the  Supreme  Court  and  judges  of  the 
District  Court  shall,  at  stated  times,  receive  for  their  services 
such  compensation  as  may  be  provided  by  law,  which  shall  not 
be  increased  during  their  respective  terms  of  office:  Provided, 
such  compensation  shall  not  be  less  than  fifteen  hundred  dollars 
to  each  justice  or  judge,  each  year,  and  such 'justices  or  judges 
shall  receive  no  fees  or  perquisites  nor  hold  any  other  office  of 
profit  or  trust  under  the  authority  of  the  State,  or  the  United 
States,  during  the  term  of  office  for  which  such  justices  and 
judges  shall  be  elected,  nor  practice  law  in  any  of  the  courts  in 
the  State  during  their  continuance  in  office. 

Sec.  14.  Provision  may  be  made  by  law  for  the  increase  of  the 
number  of  judicial  districts  whenever  two-thirds  of  the  members 
of  each  house  shall  concur,  fiuch  districts  shall  be  formed  ct 
eompaot  territory  and  bounded  by  county  lines,  and  such  increase 
shall  not  vacate  the  office  of  any  judge. 

Sec.  16.  Justices  of  the  Supreme  Court  and  judges  of  the  Dis- 
trict Courts  may  be  removed  from  office  by  resolution  of  both 
houses,  if  two-thirds  of  the  members  of  each  house  concur.  But 
no  such  removal  shall  be  made  except  upon  complaint,  the  sub* 
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stance  of  which  shall  be  entered  upon  the  journal,  nor  until  the 

party  charged  shall  have  had  notice  and  opportunity  to  be  heard. 

Sec.  16.    The  several  justices  and  judges  of  the  courts  of 

record  in  this  State  shall  have  such  jurisdiction  at  chambers  as 

■ 

may  be  provided  by  law. 

Sec.  17.  The  style  of  all  process  shall  be  "  The  State  of  K:r.n- 
sas/'  and  all  prosecutionB  shall  be  carried  on  in  the  uame  of  the 
State. 

Sec.  18.  Until  otherwise  provided  by  law,  the  first  district 
shall  consist  of  the  counties  of  Wyandotte,  Leavenworth,  Jeffer- 
son and  Jackson.  The  second  district  shall  consist  of  the  coun- 
ties of  Atchison,  Doniphan,  Brown,  Nemaha,  .Marshall  and  Wash- 
ington. The  third  district  shall  consist  of  the  counties  of  Pot- 
tawatomie, Riley,  Clay,  Dickinson,  Davis,  Wabaunst^e  and  Shaw- 
nee. The  fourth  district  shall  consist  of  the  counties  of  Douglas, 
Johnson,  Lykins,  Franklin,  Anderson,  Linn,  Bourbon  and  Allen. 
The  fifth  district  shall  consist  of  the  counties  of  Osage,  Coffey, 
Woodson,  Greenwood,  Madison,  Breckinridge,  Morris,  Chase,  But- 
ler and  Hunter. 

Sec.  19.  New  or  unorganized  counties  shall,  by  l«w,  be  at- 
tached for  judicial  purposes,  to  the  most  convenL^nt  judicial 
district. 

Sec.  20.  Provision  shall  be  made  by  law  for  the  selection,  by 
the  bar,  of  a  pro  tem.  judge  of  the  District  Courts  when  the  judge 
is  absent  or  otherwise  unable  or  disqualified  to  sit  in  any  case. 

ABTICLE  IV. 

Electio7i8, 

Section  1.  All  elections  by  the  people  shall  be  by  ballot,  and 
all  elections  by  the  legislature  shall  be  viva  voce. 

Sec.  2.  Gteneral  elections  shall  be  held  annually  on  the  Tues- 
day succeeding  the  first  Monday  in  November.  Township  elec- 
tions shall  be  held  on  the  first  Tuesday  in  April,  until  otherwise 
provided  by  law. 

AETICLE  V. 

Suffrage. 

Section  1.  Every  white  male  person  of  twenty-one  years  and 
upwards  belonging  to  either  of  the  following  classes  —  who  shall 
have  resided  in  Kansas  six  months  next  preceding  any  election. 
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and  in  the  township  or  ward  in  which  he  offers  to  vote,  at 
least  thirty  days  next  preceding  such  election  —  shall  be  deemed 
a  qualified  elector. 

First — Citizens  of  the  United  States. 

Second — Persons  of  foreign  birth  who  shall  have  declared  their 
intention  to  become  citizens  conformably  to  the  laws  of  the 
United  States  on  the  subject  of  naturalization. 

Sec.  2.  No  person  under  guardianship,  non  compos  mentis,  or 
insane;  no  person  convicted  of  felony,  unless  restored  to  civU 
rights;  no  person  who  has  been  dishonorably  discharged  from 
the  service  of  the  United  States,  unless  reinstated;  no  person 
guilty  of  defrauding  the  government  of  the  United  States,  or  any 
of  the  States  thereof;  no  person  guilty  of  giving  or  receiving  a 
bribe,  or  offering  to  give  or  receive  a  bribe;  and  no  person  who 
has  ever  voluntarily  borne  arms  against  the  government  of  the 
United  States,  or  in  any  manner  voluntarily  aided  or  abetted  in 
the  attempted  overthrow  of  said  government,  except  all  persons 
who  have  been  honorably  discharged  from  the  military  service 
of  the  United  States  since  the  first  day  of  April,  A.  D.,  1861, 
provided  that  they  have  served  one  year  or  more  therein,  shall 
be  qualified  to  vote  or  hold  office  in  this  State,  until  such  disa- 
bility shall  be  removed  by  a  law  passed  by  a  vote  of  two-thirds  of 
all  the  members  of  both  branches  of  the  legislature. 

Sec.  3.  For  the  purpose  of  voting,  no  person  shall  be  deemed 
to  have  gained  a  residence  by  reason  of  his  presence  or  absence 
while  employed  in  the  service  of  the  United  States,  nor  while 
engaged  in  the  navigation  of  the  waters  of  this  State,  or  of  the 
United  States,  or  of  the  high  seas,  nor  while  a  student  of  any 
seminary  of  learning,  nor  while  kept  at  any  almshouse  or  other 
asylum  at  public  expense,  nor  while  confined  in  any  public 
prison;  and  the  legislature  may  make  provision  for  taking  the 
votes  of  electors  who  may  be  absent  from  their  townships  or 
wards,  in  the  volunteer  military  service  of  the  United  States,  or 
the  militia  service  of  this  State;  but  nothing  herein  contained 
shall  be  deemed  to  allow  any  soldier,  seaman  or  marine  in  the 
regular  army  or  navy  of  the  United  States  the  right  to  vote. 

Sec.  4.  The  legislature  shall  pass  such  laws  as  may  be  neces- 
sary for  ascertaining  by  proper  proofs,  the  citizens  who  shall  be 
entitled  to  the  right  of  suffrage  hereby  established. 

Sec.  5.  Every  person  who  shall  give  or  accept  a  challenge  to 
fight  a  duel,  or  who  shall  knowingly  carry  to  another  person  such 


646  CONSTITUTION  OF  KANSAS. 

ehallengey  or  shall  go  out  of  the  State  to  fight  a  duel,  shall  be 
ineligible  to  any  office  of  trust  or  profit 

Sec.  6.  Erery  person  who  shall  have  given  or  offered  a  bribe 
to  procure  his  election,  shall  be  disqualified  from  holding  ofQce 
during  the  term  for  which  he  may  have  beeen  elected. 

Sec.  7.  Electors,  during  their  attendance  at  Sections,  and  in 
going  to  and  returning  therefrom,  shall  be  privileged  from  arrest 
in  all  cases  except  treason,  felony,  or  breach  of  the  peace. 

ABTICLE  VL 

Education, 

Section  1.  The  State  Superintendent  of  Public  Instruction 
shall  have  the  general  supervision  of  the  common  school  funds 
and  educational  interests  of  the  State,  and  perform  such  other 
duties  as  may  be  prescribed  by  law.  A  Superintendent  of  Public 
Instruction  shall  be  elected  in  each  county,  whose  term  of  office 
shall  be  two  years,  and  whose  duties  and  compensation  shall  be 
prescribed  by  law. 

Sec.  2.  The  legislature  shall  encourage  the  promotion  of  in- 
tellectual, moral,  scientific  and  agricultural  improvement,  by 
establishing  a  uniform  system  of  common  schools,  and  schools  of 
a  higher  grade,  embracing  normal,  preparatory,  collegiate  and 
university  departments. 

Sec.  3.  The  proceeds  of  all  lands  that  have  been,  or  may  be, 
granted  by  the  United  States  to  the  State,  for  the  support  of 
schools,  and  the  five  hundred  thousand  acres  of  land  granted  to 
the  new  States,  under  an  act  of  Congress  distributing  the  pro- 
ceeds of  public  lands  among  the  several  States  of  the  Union, 
approved  September  4,  A.  D.  1841,  and  all  estates  of  persons 
dying  without  heir  or  will,  and  such  per  cent,  as  may  be  granted 
by  Congress,  on  the  sale  of  lands  in  this  State,  shall  be  the  com- 
mon property  of  the  State,  and  shall  be  a  perpetual  school  fund, 
which  shall  not  be  diminished,  but  the  interest  of  which,  together 
with  all  the  rents  of  the  lands,  and  such  other  means  as  the  legis- 
lature may  provide,  by  tax  or  otherwise,  shall  be  inviolably  ap- 
propriated to  the  support  of  common  schools. 

Sec.  4.  The  income  of  the  State  school  funds  shall  be  dis- 
bursed annually,  by  order  of  the  State  Superintendent,  to  the 
several  County  Treasurers,  and  thence  to  the  treasuries  of  the 
■everal  school  districts,  in  equitable  proportion  to  the  number  of 
children  and  youth  resident  therein,  between  the  ages  of  five  and 
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twenty-one  years:  Provided,  that  no  school  district,  in  which  a 
common  school  has  not  been  maintained  at  least  three  months 
in  each  year,  shall  be  entitled  to  receive  any  portion  of  such 
funds. 

Sec.  5.  The  school  lands  shall  not  be  sold  unless  such  sale 
shall  be  authorized  by  a  vote  of  the  people  at  a  general  election ; 
but,  subject  to  re-valuation  every  five  years,  they  may  be  leased 
for  any  number  of  years  not  exceeding  twenty-five,  at  a  rate 
established  by  law. 

Sec.  6.  All  money  which  shall  be  paid  by  persons  as  an  equiva- 
lent for  exemption  from  military  duty;  the  clear  proceeds  of 
estrays,  ownership  of  which  shall  vest  in  the  taker-up;  and  the 
proceeds  of  fines  for  any  breach  of  the  i>enal  laws,  shall  be  ex- 
clusively  applied  in  the  several  counties  in  which  the  money  is 
paid  or  fines  collected,  to  the  support  of  common  schools. 

Sec.  7.    Provision  shall  be  made  by  law  for  the  establishment 

at  some  eligible  and  central  i)oint,  of  a  State  university,  for  the 

promotion  of  literature,  and  the  arts  and  sciences,  including  a 

normal  and  an  agricultural  department.     All  funds  arising  from 

the  sale  op  rents  of  lands  granted  by  the  United  States  to  the 

State  for  the  support  of  a  State  university,  and  all  other  grants, 

donations  or  bequests,  either  by  the  State  or  by  individuals,  for 

such  purpose,  shall  remain  a  perpetual  fund,  to  be  called  the 

"univeTMty  fund,"  the  interest  of  which  shall  be  appropriated 
to  the  support  of  the  State  university. 

Sec.  8.  No  religious  sect  or  sects  shall  ever  control  any  part 
of  the  common  school  or  university  funds  of  the  State. 

Sec.  9.  The  State  Superintendent  of  Public  Instruction,  Sec- 
retary of  State  and  Attorney  General  shall  constitute  a  board  of 
commissioners,  for  the  management  and  investment  of  the  school 
funds.     Any  two  of  said  commissioners  shall  be  a  quorum. 

AKTICLE  Vn. 

Public  Insiihitions. 

Section  1.  Institutions  for  the  benefit  of  the  insane,  blind, 
and  deaf  and  dumb,  and  such  other  benevolent  institutions  as 
the  public  good  may  require,  shall  be  fostered  and  supported  by 
the  State,  subject  to  such  regulations  as  may  be  prescribed  by 
law.  Trustees  of  such  benevolent  institutions  as  may  be  here- 
after created,  shall  be  appointed  by  the  Governor,  by  and  with 
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the  advice  and  the  coBBent  of  the  Senate;  and  upon  all  nomina- 
tions made  by  the  Goyemor,  the  question  shall  be  taken  in  yeas 
and  nays,  and  entered  upon  the  journal 

Sec.  2.  A  penitentiary  shall  be  established,  the  directors  of 
which  shall  be  appointed  or  elected,  as  prescribed  by  law. 

Sec.  3.  The  Governor  shall  fill  any  vacancy  that  may  occur  in 
the  offices  aforesaid,  until  the  next  session  of  the  legislature,  and 
until  a  successor  to  his  appointee,  shall  be  confirmed  and 
qualified. 

Sec.  4.  The  respective  counties  of  the  State  shall  provide,  as 
may  be  prescribed  by  law,  for  those  inhabitants,  who,  by  reason 
of  age,  infirmity,  or  other  misfortune,  may  have  claims  upon  the 
sympathy  and  aid  of  society. 

ARTICLE  VnL 

Militia. 

Section  1.  The  militia  shall  be  composed  of  all  able-bodied 
male  citizens  between  the  ages  of  twenty-one  and  forty-five 
years,  except  such  as  are  exempted  by  the  laws  of  the  United 
States  or  of  this  State;  but  all  citizens  of  any  religious  denom- 
ination whatever  who  from  scruples  of  conscience  may  be  averse 
to  bearing  arms  shall  be  exempted  therefrom  upon  such  condi- 
tions as  may  be  prescribed  by  law. 

Sec.  2.  The  legislature  shall  provide  for  organizing,  equipping 
and  disciplining  the  militia  in  such  manner  as  it  shall  deem 
expedient  not  incompatible  with  the  laws  of  the  United  States. 

Sec.  3.  Officers  of  the  militia  shall  be  elected  or  appointed, 
and  conmiissioned  in  such  manner  as  may  be  provided  by  law. 

Sec.  4.  The  Governor  shall  be  Commander-in-Chief,  and  shall 
have  power  to  call  out  the  militia  to  execute  the  laws,  to  suppress 
insurrection,  and  to  repel  invasion. 

ARTICLE  IX. 

County  and  Townshij)  Organization. 

Section  1.  The  legislature  shall  provide  for  organizing  new 
counties,  locating  county  seats,  and  changing  county  lines;  but 
no  county  seat  shall  be  changed  without  the  consent  of  a  ma- 
jority of  the  electors  of  the  county;  nor  any  county  organized, 
nor  the  lines  of  any  county  changed  so  as  to  include  an  area  of 
less  than  four  hundred  and  thirty-two  square  miles. 
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Sec.  2.  The  legislature  shall  provide  for  such  county  and 
township  officers  as  may  be  necessary. 

Sec.  3.  All  county  officers  shall  hold  their  offices  for  the  term 
of  two  years,  and  until  their  successors  shall  be  qualified,  except 
county  commissioners,  who  shall  hold  their  offices  for  the  term  of 
three  years:  Provided,  that  at  the  general  election  in  the  year 
eighteen  hundred  and  seventy-seven  the  commissioner  elected 
from  district  number  one  in  each  county  shall  hold  his  office  for 
the  term  of  one  year,  the  commissioner  elected  from  district 
number  two  in  each  county  shall  hold  his  office  for  the  term  of 
two  years,  and  the  commissioner  elected  from  district  number 
three  in  each  county  shall  hold  his  office  for  the  term  of  three 
years;  but  no  person  shall  hold  the  office  of  Sheriff  or  County 
Treasurer  for  more  than  two  consecutive  terms. 

Sec.  4.  Township  officers,  except  justices  of  the  peace,  shall 
hold  their  offices  one  year  from  the  Monday  next  succeeding  their 
election,  and  until  their  successors  are  qualified. 

Sec.  5.  All  county  and  township  officers  may  be  removed 
from  office,  in  such  manner  and  for  such  cause,  as  shall  be  pre- 
scribed by  law. 

ARTICLE  X. 

Apportionment 

Section  1.  In  the  future  apportionment  of  the  State,  each  or- 
ganized county  shall  have  at  least  one  Bepresentative;  and  each 
county  shall  be  divided  into  as  many  districts  as  it  has  Repre- 
sentatives. 

Sec.  2.  It  shall  be  the  duty  of  the  first  legislature  to  make  an 
apportionment,  based  upon  the  census  ordered  by  the  last  legis- 
lative assembly  of  the  Territory;  and  a  new  apportionment  shaU 
be  made  in  the  year  1866,  and  every  five  years  thereafter,  based 
upon  the  census  of  the  preceding  year. 

"Sec.  3.  Until  there  shall  be  a  new  apportionment,  the  State 
shall  be  divided  into  election  districts;  and  the  Representatives 
and  Senators  shall  be  apportioned  among  the  several  districts  as 
follows,  via.: 

First  District — Doniphan,  4  Representatives,  2  Senators. 

Second  District — Atchison  and  Brown,  6  Representatives,  2 
Senators. 

Third  District — Nemaha,  Marshall  and  Washington,  2  Repre- 
sentatives, 1  Senator. 
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Fourth  Irifflrict — Clay,  Biley  and  Pottawatomie,  4  Bepresenta- 
tfrefly  1  Senator. 

Fifth  District — ^Dickinson,  Davis  and  Wabaunsee,  3  Bepre- 
•entatives,  1  Senator. 

Sixth  District — Shawnee,  Jackson  and  Jefferson,  8  Repre- 
sentatives, 2  Senators. 

Seventh  District — ^Leavenworth,  9  Representatives,  3  Senators. 

Eighth  District — ^Douglas,  Johnson  and  Wyandotte,  13  Repre- 
sentatives, 4  Senators. 

Ninth  District — ^Lykins,  Linn  and  Bourbon,  9  Representatives, 
3  Senators. 

Tenth  District — ^Allen,  Anderson  and  Franklin,  6  Representa- 
tives, 2  Senators. 

Eleventh  District — ^Woodson  and  Madison,  2  Representatives, 
1  Senator. 

Twelfth  District — Coffey,  Osage  and  Breckenridge,  6  Repre- 
sentatives, 2  Senators. 

Thirteenth  District — Morris,  Chase  and  Butler,  2  Bepresenta- 
tives,  1  Senator. 

Fourteenth  District — Arrapahoe,  Godfrey,  Greenwood,  Hunt^*, 
Wilson,  Dom  and  McGee,  1  Representative. 

ARTICLE  XL 

Finance  and  Taxation, 

Section  1.  The  legislature  shall  provide  for  a  uniform  and 
equal  rate  of  assessment  and  taxation;  but  all  property  used 
exclusively  for  State,  county,  municipal,  literary,  educational, 
scientific,  religious,  benevolent  and  charitable  purposes,  and  per- 
sonal proi>erty  to  the  amount  of  at  least  two  hundred  dollars 
for  each  family,  shall  be  exempted  from  taxation. 

Sec.  2.  The  legislature  shall  provide  for  taxing  the  notes  and 
bills  discounted  or  purchased,  moneys  loaned,  and  other  property, 
effects,  or  dues  of  every  description,  (without  deduction)  of  all 
banks  now  existing,  or  hereafter  created,  and  of  all  bankers;  so 
that  all  property  employed  in  banking  ^hall  always  bear  a 
burden  of  taxation  equal  to  that  imposed  upon  the  property  of 
individuals. 

Sec.  3.  The  legislature  shall  provide,  at  each  regular  session, 
for  raising  sufficient  revenue  to  defray  the  current  expenses  of 
the  State  for  two  vears. 
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Sec.  4.  No  tax  shall  be  levied  except  in  pursuance  of  a  law, 
wUch  shall  distinctly  state  the  object  of  the  same;  to  which 
object  only  such  tax  shall  be  applied. 

Sec.  5.  For  the  purpose  of  defraying  extraordinary  expenses 
and  making  public  improvements,  the  State  may  contract  public 
debts;  but  such  debts  shall  never,  in  the  aggregate,  exceed  one 
million  dollars,  except  as  hereinafter  provided.  Every  such  debt 
shall  be  authorized  by  law  for  some  purpose  specified  therein, 
and  the  vote  of  a  majority  of  the  members  elected  to  each  house, 
to  be  taken  by  the  yeas  and  nays,  shall  be  necessary  to  the 
passage  of  such  law;  and  every  such  law  shall  provide  for  levy- 
ing an  annual  tax  sufficient  to  pay  the  annual  interest  of  such 
debt,  and  the  principal  thereof,  when  it  shall  become  due;  and 
shall  specifically  appropriate  the  proceeds  of  such  taxes  to  the 
payment  of  such  principal  and  interest;  and  such  appropriation 
shall  not  be  repealed  nor  the  taxes  postponed  or  diminished,  until 
the  interest  and  principal  of  such  debt  shall  have  been  wholly 
paid. 

Sec.  6.  No  debt  shall  be  contracted  by  the  State  except  <is 
herein  provided,  unless  the  proposed  law  for  creating  such 
debt  shall  first  be  submitted  to  a  direct  vote  of  the  electors  o£ 
the  State  at  some  general  election;  and  if  such  proposed  law 
shall  be  ratified  by  a  majority  of  all  the  votes  cast  at  such  general 
election,  then  it  shall  be  the  duty  of  the  legislature  next  after 
such  election  to  enact  such  law  and  create  such  debt,  subject  to 
all  the  provisions  and  restrictions  provided  in  the  preceding  sec- 
tion of  this  article. 

Sec.  7.  The  State  may  borrow  money  to  repel  invasion,  sup- 
press insurrection,  or  defend  the  State  in  time  of  war;  but  the 
money  thus  raised,  shaU  be  applied  exclusively  to  the  object  for 
which  the  loan  was  authorized,  or  to  the  repayment  of  the  debt 
thereby  created. 

Sec.  8.  The  State  shall  never  be  a  party  in  carrying  on  any 
works  of  internal  improvement. 

AETICLE  Xn. 

Corporations, 

Section  1.  The  legislature  shall  pass  no  special  act  conferring 
corporate  powers.  Corporations  may  be  created  under  general 
laws;  but  all  such  laws  may  be  amended  or  repealed. 
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Sec.  2.  Dues  from  corporations  shall  be  secured  by  individual 
liability  of  the  stockholders  to  an  additional  amount  equal  to  the 
stock  owned  by  each  stockholder;  and  such  other  means  as  shall 
be  provided  by  law;  but  such  individual  liabilities  shall  not 
apply  to  railroad  corporations,  nor  corporations  for  religious  or 
charitable  purposes. 

Sec.  3.  The  title  to  all  property  of  religious  corporations,  shall 
vest  in  trustees,  whose  election  shall  be  by  the  members  of  such 
corporations. 

Sec.  4  No  right  of  way  shall  be  appropriated  to  the  use  of  any 
corporation,  until  fuU  compensation  therefor  be  first  made  in 
money,  or  secured  by  a  deposit  of  money,  to  the  owner,  irre- 
spective of  any  benefit  from  any  improvement  proposed  by  such 
corporation. 

Sec.  5.  Provision  shall  be  made  by  general  law  for  the  or- 
ganization of  cities,  towns  and  villages;  and  their  power  of  taxa- 
tion, assessment,  borrowing  money,  contracting  debts  and  loan- 
ing their  credit,  shall  be  so  restricted  as  to  prevent  the  abuse  of 
such  power. 

Sec.  6.  The  term  corporations,  as  used  in  this  article,  shall 
include  all  associations  and  joint  stock  companies  having  powers 
and  privileges  not  x>osses8ed  by  individuals  or  partnerships;  and 
all  corporations  may  sue  and  be  sued  in  their  corporate  name. 

ARTICLE  Xm 

Banks  and  Currency, 

Section  1.  No  bank  shall  be  established  otherwise  than  under 
a  general  banking  law. 

Sec.  2.  All  banking  laws  shall  require,  as  collateral  security 
for  the  redemption  of  the  circulating  notes  of  any  bank,  organ- 
ized under  their  provisions,  a  deposit  with  the  Auditor  of 
State,  of  the  interest-paying  bonds  of  the  several  States  or  of  the 
United  States,  at  the  cash  rates  of  the  New  York  Stock  Ex- 
change, to  an  amount  equal  to  the  amount  of  circulating  notes 
which  such  bank  shall  be  authorized  to  issue,  and  a  cash  deposit 
in  its  vault  of  ten  per  cent  of  such  amount  of  circulating  notes; 
and  the  Auditor  shall  register  and  countersign  no  more  circulat- 
ing bills  of  any  bank,  than  the  cash  value  of  such  bonds  when 
deposited. 

Sec.  3.  Whenever  the  bonds  pledged  as  collateral  security  for 
the  circulation  of  any  bank,  shall  depreciate  in  value,  the  Auditor 
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of  State  shaU  require  additional  security,  or  curtail  the  circu- 
lation of  such  bank,  to  such  extent  as  will  continue  the  security 
imimi>aired. 

Sec.  4.  All  circulating  notes  shall  be  redeemable  in  the  money 
of  the  United  States.  Holders  of  such  notes  shall  be  entitled,  in 
case  of  the  insolvency  of  such  banks,  to  preference  of  payment 
over  all  other  creditors. 

Sec.  5.  The  State  shall  not  be  a  stockholder  in  any  banking 
mstitution. 

Sec.  6.  All  banks  shall  be  required  to  keep  offices  and  oflScers 
for  the  issue  and  redemption  of  their  circulation,  at  a  convenient 
place  within  the  State,  to  be  named  on  the  circulating  notes 
issued  by  such  bank. 

Sec.  7.  No  banking  institution  shall  issue  circulating  notes 
of  a  less  denomination  than  one  dollar. 

Sec.  8.  No  banking  law  shall  be  in  force  until  the  same  shall 
have  been  submitted  to  a  vote  of  the  electors  of  the  State  at  some 
general  election,  and  approved  by  a  majority  of  all  the  votes  cast 
at  such  election. 

Sec.  9.    Any  banking  law  may  be  amended  or  repealed. 

ARTICLE  XIV. 

Amendments. 

Section  1.  Propositions  for  the  amendment  of  this  Constitu- 
tion may  be  made  by  either  branch  of  the  legislature;  and  if 
two-thirds  of  all  the  members  elected  to  each  house  shall  concur 
therein,  such  proposed  amendments,  together  with  the  yeas  and 
nays,  shall  be  entered  on  the  journal ;  and  the  Secretary  of  State 
shall  cause  the  same  to  be  published  in  at  least  one  newspaper 
in  e^h  county  of  the  State  where  a  newspaper  is  published,  for 
three  months  preceding  the  next  election  for  Representatives,  at 
which  time  the  same  shall  be  submitted  to  the  electors  for  their 
approval  or  rejection;  and  if  a  majority  of  the  electors  voting  on 
said  amendments,  at  said  election,  shall  adopt  the  amendments, 
the  same  shall  become  a  part  of  the  Constitution.  When  more 
than  one  amendment  shall  be  submitted  at  the  same  time,  they 
•hall  be  so  submitted  as  to  enable  the  electors  to  vote  on  each 
amendment  separately;  and  not  more  than  three  propositions  to 
amend  shall  be  submitted  at  the  same  election. 

Sec.  2.  Whenever  two-thirds  of  the  members  elected  to  each 
branch  of  the  legislature  shall  think  it  necessary  to  call  a  con- 
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vention  to  revise,  amend  or  change  this  Constitntion,  they  shall 
recommend  to  the  electors  to  Tote  at  the  next  election  of  mem- 
bers to  the  legislature,  for  or  against  a  convention;  and  if  a 
majority  of  all  the  electors  voting  at  such  election  shall  have 
voted  for  a  convention,  the  legislature  shall,  at  the  next  session, 
provide  for  calling  for  the  same. 

ARTICLE  XV. 

Miscellaneous, 

Section  1.  All  officers  whose  election  or  appointment  is  not 
otherwise  provided  for,  shall  be  chosen  or  appointed  as  may  be 
prescribed  by  law. 

Sec.  2.  The  tenure  of  any  office  not  herein  provided  for  may 
be  declared  by  law;  when  not  so  declared  such  office  shall  be 
held  during  the  pleasure  of  the  authority  making  the  appoint- 
ment, but  the  legislature  shall  not  create  any  office  the  tenure 
of  which  shall  be  longer  than  four  years. 

Sec.  3.  Lotteries  and  the  sale  of  lottery  tickets  are  forever 
forbidden. 

Sec.  4.  All  public  printing  shall  be  done  by  a  State  Printer 
who  shall  be  elected  by  the  legislature  in  joint  session  and  shall 
hold  his  office  for  two  years  and  until  his  successor  shall  be 
elected  and  qualified.  The  joint  session  of  the  legislature  for  the 
election  of  a  State  Printer  shall  be  on  the  third  Tuesday  of  Jan- 
uary, A.  D.  1869,  and  every  two  yeare  thereafter.  All  public 
printing  shall  be  done  at  the  capital,  and  the  prices  for  the  same 
shall  be  regulated  by  law. 

Sec.  5.  An  accurate  and  detailed  statement  of  the  receipts 
and  expenditures  of  the  public  moneys,  and  the  several  amounts 
paid,  to  whom,  and  on  what  account,  shall  be  published,  as  pre- 
scribed by  law. 

Sec.  6.  The  legislature  shall  provide  for  the  protection  of  the 
rights  of  women,  in  acquiring  and  possessing  property,  real,  per- 
sonal and  mixed,  separate  and  apart  from  the  husband;  and 
shall  also  provide  for  their  equal  rights  in  the  possession  of  their 
children. 

Sec.  7.  The  legislature  may  reduce  the  salaries  of  officers,  who 
shall  neglect  the  performance  of  any  legal  duty. 

Sec.  8.  The  temporary  seat  (A  government  is  hereby  located 
at  the  city  of  Topeka,  County  of  Shawnee.  The  first  legislature 
under  this  Constitution  shall  provide  by  law  for  submitting  the 
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question  of  the  permanent  location  of  the  capital  to  a  popular 
vote,  and  a  majority  of  all  the  votes  cast  at  some  general  election 
shall  be  necessarjr  for  such  location. 

Sec.  9.  A  homestead  to  the  extent  of  one  hundred  and  sixty' 
acres  of  farming  land,  or  of  one  acre  within  the  limits  of  an 
incorporated  town  or  city,  occupied  as  a  residence  by  the  family 
of  the  owner,  together  with  all  the  improvements  on  the  same^ 
shall  be  exempted  from  forced  sale  under  any  process  of  law,  and 
shall  not  be  alienated  without  the  joint  consent  of  husband  and 
wife,  when  that  relation  exists;  but  no  property  shall  be  exempt 
from  sale  for  taxes,  or  for  the  payment  of  obligations  contracted 
for  the  purchase  of  said  premises,  or  for  the  erection  of  im- 
provements thereon.  Provided,  the  provisions  of  this  section 
shall  not  apply  to  any  process  of  law  obtained  by  virtue  of  a  lien 
given  by  the  consent  of  both  husband  and  wife. 

Sec.  10.  The  manufacture  and  sale  of  intoxicating  liquom 
shall  be  forever  prohibited  in  this  State,  except  for  medical, 
scientific  and  mechanical  purposes. 

SCHEDULE. 

Section  1.  That  no  inconvenience  may  arise  from  the  change 
from  a  Territorial  government  to  a  permanent  State  government, 
it  is  declared  by  this  Constitution  that  all  suits,  rights,  actions, 
prosecutions,  recognizances,  contracts,  judgments  and  claims, 
hoth  as  respects  individuals  and  bodies  corporate,  shall  continue 
as  if  no  change  had  taken  place. 

Sec.  2.  All  fines,  penalties  and  forfeitures,  owing  to  the  Terri- 
tory of  Kansas,  or  any  county,  shall  inure  to  the  use  of  the  State 
or  county.  All  bonds  executed  to  the  Territory,  or  any  officer 
thereof,  in  his  official  capacity,  shall  pass  over  to  the  Governor, 
or  other  officers  of  the  State  or  county,  and  their  successors  in 
office,  for  the  use  of  the  State  or  county,  or  by  him  or  them  to  be 
respectively  assigned  over  to  the  use  of  those  concerned,  as  the 
case  may  be. 

Sec.  3.  The  Governor,  Secretary  and  Judges,  and  all  other 
officers,  both  civil  and  military,  under  the  Territorial  government, 
shall  continue  in  the  exercise  of  the  duties  of  their  respective 
departments  until  the  said  officers  are  superseded  under  the 
authority  of  this  Constitution. 

Sec.  4  All  laws  and  parts  of  laws  in  force  in  the  Territory,  at 
the  time  of  the  acceptance  of  this  Constitution  by  Congress,  not 
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rention  to  reyise^  amend  or  change  this  CoDBtitution,  they  shall 
recommend  to  the  electors  to  vote  at  the  next  election  of  mem- 
bers to  the  legislature,  for  or  against  a  convention;  and  if  a 
majority  of  all  the  electors  voting  at  snch  election  shall  have 
voted  for  a  convention,  the  legislature  shall,  at  the  next  session, 
provide  for  calling  for  the  same. 

ARTICLE  XV. 

Jiiscellaneous. 

Section  1.  All  officers  whose  election  or  appointment  is  not 
otherwise  provided  for,  shall  be  chosen  or  appointed  as  may  be 
prescribed  by  law. 

Sec.  2.  The  tenure  of  any  office  not  herein  provided  for  may 
be  declared  by  law;  when  not  so  declared  such  office  shall  be 
held  during  the  pleasure  of  the  authority  making  the  appoint- 
ment, but  the  legislature  shall  not  create  any  office  the  tenure 
of  which  shall  be  longer  than  four  years. 

Sec.  3.  Lotteries  and  the  sale  of  lottery  tickets  are  forever 
forbidden. 

Sec.  4.  All  public  printing  shall  be  done  by  a  State  Printer 
who  shall  be  elected  by  the  legislature  in  joint  session  and  shall 
hold  his  office  for  two  years  and  until  his  successor  shall  be 
elected  and  qualified.  The  joint  session  of  the  legislature  for  the 
election  of  a  State  Printer  shaU  be  on  the  third  Tuesday  of  Jan- 
uary, A.  D.  1869,  and  every  two  yeare  thereafter.  All  public 
printing  shall  be  done  at  the  capital,  and  the  prices  for  the  same 
shaU  be  regulated  by  law. 

Sec.  5.  An  accurate  and  detailed  statement  of  the  receipts 
and  expenditures  of  the  public  moneys,  and  the  several  amounts 
paid,  to  whom,  and  on  what  account,  shall  be  published,  as  pre- 
scribed by  law. 

Sec.  6.  The  legislature  shall  provide  for  the  protection  of  the 
rights  of  women,  in  acquiring  and  possessing  property,  real,  per- 
sonal and  mixed,  separate  and  apart  from  the  husband;  and 
shall  also  provide  for  their  equal  rights  in  the  possession  of  their 
children. 

Sec.  7.  The  legislature  may  reduce  the  salaries  of  officers,  who 
shall  neglect  the  performance  of  any  legal  duty. 

Sec.  8.  The  temporary  seat  of  government  is  hereby  located 
at  the  city  of  Topeka,  County  of  Shawnee.  The  first  legislature 
under  this  Constitution  shall  provide  by  law  for  submitting  the 
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question  of  the  permanent  location  of  the  capital  to  a  popular 
vote,  and  a  majority  of  all  the  votes  cast  at  some  general  election 
shall  be  necessary  for  such  location. 

Sec.  9.  A  homestead  to  the  extent  of  one  hundred  and  sixty' 
acres  of  farming  land,  or  of  one  acre  within  the  limits  of  an 
incorporated  town  or  city,  occupied  as  a  residence  by  the  family 
of  the  owner,  together  with  all  the  improvements  on  the  same, 
shall  be  exempted  from  forced  sale  under  any  process  of  law,  and 
shall  not  be  alienated  without  the  joint  consent  of  husband  and 
wife,  when  that  relation  exists;  but  no  property  shall  be  exempt 
from  sale  for  taxes,  or  for  the  payment  of  obligations  contracted 
for  the  purchase  of  said  premises,  or  for  the  erection  of  im- 
provements thereon.  Provided,  the  provisions  of  this  section 
shall  not  apply  to  any  process  of  law  obtained  by  virtue  of  a  lien 
given  by  the  consent  of  both  husband  and  wife. 

Sec.  10.  The  manufacture  and  sale  of  intoxicating  liquors 
shall  be  forever  prohibited  in  this  State,  except  for  medical, 
scientific  and  mechanical  purposes. 

SCHEDULE. 

Section  1.  That  no  inconvenience  may  arise  from  the  change 
from  a  Territorial  government  to  a  permanent  State  government, 
it  is  declared  by  this  Constitution  that  all  suits,  rights,  actions, 
prosecutions,  recognizances,  contracts,  judgments  and  claims, 
both  as  respects  individuals  and  bodies  corporate,  shall  continue 
as  if  no  change  had  taken  place. 

Sec.  2.  All  fines,  penalties  and  forffeitures,  owing  to  the  Terri- 
tory of  Kansas,  or  any  county,  shall  inure  to  the  use  of  the  State 
or  county.  AU  bonds  executed  to  the  Territory,  or  any  officer 
thereof,  in  his  official  capacity,  shall  pass  over  to  the  Governor, 
or  other  officers  of  the  State  or  county,  and  their  successors  in 
office,  for  the  use  of  the  State  or  county,  or  by  him  or  them  to  be 
respectively  assigned  over  to  the  use  of  those  concerned,  as  the 
case  may  be. 

Sec.  3.  The  Governor,  Secretary  and  Judges,  and  all  other 
officers,  both  civil  and  military,  under  the  Territorial  government, 
shall  continue  in  the  exercise  of  the  duties  of  their  respective 
departments  until  the  said  officers  are  superseded  under  the 
authority  of  this  Constitution. 

Sec.  4.  All  laws  and  parts  of  laws  in  force  in  the  Territory,  at 
the  time  of  the  acceptance  of  this  Constitution  by  Congress,  not 
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inconsistent  with  this  CJonstitution,  shall  continue  and  remain  in 
full  force  until  they  expire,  or  shall  be  repealed. 

Sec.  5.  The  Governor  shall  use  his  private  seal  until  a  State 
seal  is  provided. 

Sec.  6.  The  Governor,  Secretary  of  State,  Auditor  of  State, 
Treasurer  of  State,  Attorney  General,  and  Superintendent  of 
Public  Instruction  shall  keep  their  respective  offices  at  the  seat 
of  government. 

Sec.  7.  All  records,  documents,  books,  papers,  moneys  and 
vouchers  belonging  and  pertaining  to  the  several  Territorial 
courts  and  offices  and  to  the  several  districts  and  county  oflftces, 
at  the  date  of  the  admission  of  this  State  into  the  Union,  shaU  be 
disposed  of  in  such  manner  as  may  be  prescribed  by  law. 

Sec.  8.  All  suits,  pleas,  plaints  and  other  proceedings  pending 
in  any  court  of  record,  or  justice's  court,  may  be  prosecuted  to 
final  judgment  and  execution;  and  all  appeals,  writs  of  error, 
certiorari,  injunctions,  or  other  proceedings  whatever,  may  pro- 
gress and  be  carried  on  as  if  this  Constitution  had  not  been 
adopted  and  the  legislature  shall  direct  the  mode  in  which  such 
suits,  pleas,  plaints,  prosecutions  and  other  proceedings,  and  all 
papers,  records,  books  and  documents  connected  therewith,  may 
be  removed  to  the  courts  established  by  this  Constitution. 

Sec.  9.  For  the  purpose  of  taking  the  vote  of  the  electors  of 
this  Territory  for  the  ratification  or  rejection  of  this  Constitu- 
tion, an  election  shall  be  held  in  the  several  voting  precincts  in 
this  Territory,  on  the  first  .Tuesday  in  October,  A.  D.  1859. 

Sec.  10.  Each  elector  shall  express  his  assent  or  dissent  by 
voting  a  written  or  printed  ballot  labeled  "For  the  Constitu- 
tion," or  "  Against  the  Constitution." 

Sec.  11.  If  a  majority  of  aU  the  votes  cast  at  such  election 
shaU  be  in  favor  of  the  Constitution,  then  there  shall  be  an  elec- 
tion held  in  the  several  voting  precincts  on  the  first  Tuesday  in 
December,  A.  D.  1859,  for  the  election  of  members  of  the  first 
legislature,  of  all  State,  district  and  county  officers  provided  for 
in  this  Constitution,  and  for  a  Bepresentative  in  Congress. 

Sec.  12.  All  x>ersons  having  the  qualification  of  electors,  ac- 
cording to  the  provisions  of  this  Constitution,  at  the  date  of  each 
of  said  elections,  and  who  shall  have  been  duly  registered  ac- 
cording to  the  provisions  of  the  registry  law  of  this  Territory, 
and  none  others,  shall  be  entitled  to  vote  at  each  of  said  elections. 
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Sec.  13.  The  persons  who  may  be  judges  of  the  several  voting 
precincts  of  this  Territory  at  the  date  of  the  respective  elections 
in  this  schedule  provided  for,  shall  be  the  judges  of  the  respective 
elections  herein  provided  for. 

Sec.  14.  The  said  judges  of  election,  before  entering  upon 
the  duties  of  their  oflBce,  shall  take  and  subscribe  an  oath  faith- 
fully to  discharge  their  duties  as  such.  They  shall  appoint  two 
clerks  of  election,  who  shall  be  sworn  by  one  of  said  judges  faith- 
fully to  discharge  their  duties  as  such.  In  the  event  of  a 
vacancy  in  the  board  of  judges  the  same  shall  be  filled  by  the 
electors  present. 

Sec.  15.  At  each  of  the  elections  provided  for  in  this  schedule 
the  -polls  shall  be  open  between  the  hours  of  nine  and  ten  o'clock, 
A.  M.,  and  closed  at  sunset. 

Sec.  16.  The  tribunals  transacting  county  business  of  the  sev- 
eral counties,  shall  cause  to  be  furnished  to  the  boards  of  judges 
in  their  respective  counties  two  -poVL  books  for  each  election  here- 
inbefore provided  for,  upon  which  the  clerks  shall  inscribe  the 
name  of  every  person  who  may  vote  at  the  said  elections. 

Sec.  17.  After  closing  the  poUs  at  each  of  the  elections  pro- 
vided for  in  this  schedule,  the  judges  shall  proceed  to  count  the 
votes  cast,  and  designate  the  i)ersons  or  objects  for  which  they 
were  cast,  and  shall  make  two  correct  tally  lists  of  the  same. 

Sec.  18.  Each  of  the  boards  of  judges  shall  safely  keep  one 
poll  book  and  tally  list,  and  the  ballots  cast  at  each  election;  and 
shall,  within  ten  days  after  such  election,  cause  the  other  poll 
book  and  tally  list  to  be  transmitted,  by  the  hands  of  a  sworn 
oflScer,  to  the  clerk  of  the  board  transacting  county  business  in 
their  respective  counties,  or  to  which  the  county  may  be  attached 
for  municipal  purposes. 

•Sec.  19.  The  tribunals  transacting  county  business  shall  as- 
semble at  the  county  seats  of  their  respective  counties  on  the 
second  Tuesday  after  each  of  the  elections  provided  for  in  this 
schedule,  and  shall  canvass  the  votes  cast  at  the  elections  held  in 
the  several  precincts  in  their  respective  counties,  and  of  the 
counties  attached  for  municipal  purposes.  They  shall  hold  in 
safe  keeping  the  poll  books  and  tally  lists  of  said  elections,  and 
shall,  within  ten  days  thereafter,  transmit,  by  the  hands  of  a 
sworn  officer,  to  the  president  of  this  convention,  at  the  city  of 
Topeka,  a  certified  transcript  of  the  same,  showing  the  number 
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of  votes  cast  for  each  person  or  object  TOted  for  at  each  of  the 
several  precincts  in  their  respective  coontieSy  an4  in  the  counties 
attached  for  monicipal  purposes,  separatelj. 

Sec  20.  The  Governor  of  this  Territory,  and  the  president  and 
secretary  of  the  convention  shall  constitute  a  Board  of  State 
Canvassers,  any  two  of  whom  shall  be  a  quonun;  and  who  shall, 
on  the  fourth  Monday  after  each  of  the  elections  provided  for  in 
this  schedule,  assemble  at  said  city  of  Topeka,  and  proceed  to 
open  and  canvass  the  votes  cast  at  the  several  precincts  in  the 
different  counties  of  the  Territory  and  declare  the  result;  and 
shall  immediately  issue  certificates  of  election  to  all  persons  (if 
any)  thus  elected. 

Sec  2L  Said  Board  of  State  Canvassers  shall  issue  their 
proclamation  not  less  than  twenty  days  next  preceding  each  of 
the  elections  provided  for  in  this  schedule  Said  proclamation 
shall  contain  an  announcement  of  the  several  elections,  the 
qualifications  of  electors,  the  manner  of  conducting  said  elections 
and  of  making  the  returns  thereof,  as  in  this  Constitution  pro- 
vided, and  shall  publish  said  proclamation  in  one  newspaper  in 
each  of  the  counties  of  the  Territory  in  which  a  newspaper  may 
be  then  published. 

Sec  22.  The  Board  of  State  Canvassers  shall  provide  for  the 
transmission  of  authenticated  copies  of  the  Constitution  to  the 
President  of  the  United  States,  the  President  of  the  Senate  and 
Speaker  of  the  House  of  Representatives. 

Sec  23.  Upon  oflBcial  information  having  been  by  him  re- 
ceived of  the  admission  of  Kansas  into  the  Union  as  a  State,  it 
shall  be  the  duty  of  the  Governor-elect  under  the  Constitution, 
to  proclaim  the  same  and  to  convene  the  legislature  and  do  all 
things  else  necessary  to  the  complete  and  active  organization  of 
the  State  government. 

Sec  24.  The  first  legislature  shall  have  no  power  to  make  any 
changes  in  county  lines. 

Sec  25.  At  the  election  to  be  held  for  the  ratification  or  re- 
jection of  this  Constitution,  each  elector  shall  be  permitted  to 
vote  on  the  homestead  provision  contained  in  the  article  on 
^  Miscellaneous,'*  by  depositing  a  ballot  inscribed  "  For  the  Home- 
stead," or  ^^  Against  the  Homestead ;"  and  if  a  majority  of  all  the 
votes  cast  at  said  election  shall  be  against  said  provision,  then 
It  shall  be  stricken  from  the  Constitution. 
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it.  No  pencm  Aall  be  attaJnted  off 

treaflon  or  felony  by  the  Gene* 

ral  AsBembly. 
XI.  The  estate  of  sulddes. 
S.  Ko  standlnfiT  army.— The  military 

subordinate  to  the  dvll  power. 

— -  QuarterinflT  of  soldiers. 
tl.  No  title  of  nobility  or  hereditary 

distinctions. 
Si.  Smiaratlon  tnmi  the  State  shall 

not  be  prohibited. 
X.  Slavery   and   inv<rfnntary  senri- 

tade  forbidden,  except. 
M.  To  snard  against   transgression 

of  the  high  poifers  we  have 

delegated,  etc 

Dutributwn  of  Pmoen. 

ti.  The  leglslatlTe^  execatlTe  and 
judldaL 

28.  They    shall     not     exercise    the 

powers  of  each  other. 

29.  The  leglslatlTe  power  shall   be 

rested  in  a  House  of  Repre- 
sentatlves  and  Senate. 

10.  The  election  of  the  members  of 
the  same. 

fl.  How  they  shall  be  elected. 

S2.  To  be  eligible  as  a  Represents^ 
tlve  or  Senator. 

SS.  The  State  to  be  divided  into 
thirty-eight  senatorial  districts 
and  one  hundred  representa- 
tive districts. 

24.  The  Legislature  shall  choose  Its 

officers  biennially. 
2f  •  There  shall  be  one  hundred  Rep- 
resentatives   and     thirty-eight 
Senators. 

25.  When  the  first  General  Assembly 

under  this  Constitution  shall 
meet 

27.  A  majority  of  thie  members  of 
each  house  shall  constitute  a 
quorum. 

22.  The  General  Assembly  shcdl 
judge  of  the  qualifications  of 
its  own  members. 

22.  The  General  Assembly  may  de< 
termine  its  own  rules  and  pun- 
ish members  for  disorderly 
conduct. 

40.  Each  house  shall  keep  a  journal. 


41.  They  may  not  adjourn  for  more 

than  three  days. 

42.  Gomp^Msation  tor  the  same. 

42.  They   shall   be  privileged   from 


44.  No  member  of  the  General 

sembly  shall  be  appointed  to 
any  civil  office  during  his 
term,  nor  for  <Kie  year  there* 
after. 

45.  No  holder  of  public  money  shall 

be  eligible  to  the  General  As- 
sembly, unless. 

46.  Every  bill  shaU  be  read  on  three 

different  days  in  each  house. 

47.  Bills   for  raising  revenue   shaU 

originate  in  the  House  of  Rep- 


42. 

40. 
50. 

51. 
52. 


54. 

55. 

56. 
57. 

58. 


69. 


The  General  Assembly  shall  have 
no  power  to  diminish  the  re- 
sources of  the  sinking  fund. 

It  may  contract  debts  not  to 
exceed  1500,000. 

In  regard  to  its  power  to  author* 
ize  any  debt  oa  behalf  of  the 
commonwealth,  etc 

No  law  shall  relate  to  more  than 
one  subject. 

The  indebtedness,  or  liability  of 
corporations,  or  individuals^ 
shall  not  be  released. 

Monthly  investigations  shall  be 
provided  for  by  law  into  the 
accounts  of  the  Treasurer  and 
Auditor. 

In  regard  to  injuries  resulting 
in  death,  or  to  personal  prop- 
erty. 

No  act,  ezo^t,  etc,  shall  be- 
come a  law  until  ninety  dasrs 
after  adjournment. 

No  bill  shall  become  a  law  until 
signed  by  the  Governor. 

If  a  member  has  a  personal  or 
private  Interest  in  a  bill,  he 
shall  not  vote  thereon. 

The  General  Assembly  shall  not 
audit  nor  allow  any  private 
claim  against  the  common* 
wealth,  except. 

The  General  Assembly  shall  not 
pass  local  or  special  acts  In 
any  of  the  following  cases. 
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Section 

60.  It  shall  not  indirectly  enact  any 
special  or  local  act  by  the  re- 
peal in  part  of  a  greneral  act» 
etc. 

01.  In  regard  to  the  sale  of  intoxi^ 

catingr  liquors. 

02.  The  style  of  the  laws. 

Counties  arid  County  Seats. 

08.  In  Teg&rd  to  the  forming  of  new 
counties. 

64.  No  county  shall  be  divided,  with- 

out submitting  the  question  to 
a  vote  of  the  people  of  the 
county. 

65.  There     shall     be     no     territory 

stricken  from  any  county  un- 
less a  majority  of  the  voters 
shall  petition  for  it. 

Impeachment. 

66.  Sole  power  in  the  House  of  Hep- 

resentatlves. 

67.  Shall  be  tried  by  the  Senate. 

68.  The  Qovemor  and  all  civil  offi- 

cers shall  be  liable  to  impeach- 
ment. 

Executive  Department. 

69.  Supreme  executive  power  vested 

In  the  Qovemor. 

70.  His  election. 

71.  He  may  not  serve  for  th'e  suc- 

ceeding four  years  after  the 
expiration  of  his  term. 

72.  To  be  eligible  for  the  same. 

78.  When  his  term  of  office  shall 
begin. 

74.  His  salary  to  be  fixed  by  law. 

75.  He  shall  be  Commander-in-Chief 

of  the  militia. 

76.  He  may  fill  certain  vacancies. 

77.  His  powers. 

78.  He  may  require  information  in 

writing  from  the  officers  of  the 
executive  department. 

79.  His  message. 

80.  He  may,  on  extraordinary  occa- 

sions, convene  the  Oeneral  As- 
sembly. 

81.  He  shall  take  care  that  the  laws 

are  faithfully  executed. 


Section  I 

82.  The      Lieu  tenant-Governor,     his 

election  and  term  of  office. 

83.  He  shall  be  president  of  the  Sen- 

ate, and  may  vote  in  case  of 
tie. 

84.  He    shall    take    the    Governor's 

place  under  certain  conditions. 
86.  A  president  pro  tempore  of  the 
Senate. 

86.  The  compensation  of  Lieu  tenant- 

Governor,  or  president  pro  tem- 
pore of  the  Senate. 

87.  In  case  of  the  death  or  disability 

of  the  Lieutenant  -  Groveriior, 
etc. 

88.  The  Governor  may  veto  a  bill. 

89.  Every  order,   resolution  or  vote 

in  which  conference  of  both 
houses  may  be  necessary  shall 
be  presented  to  the  Governor. 

90.  Contested    elections    for    Gover- 

nor and  Lieutenant-Governor, 
how  determined. 

91.  Qualification  .  and     election     of 

State  officers.  —  Their  duties 
and  term  of  office. 

92.  The  Attorney-General. 

93.  Certain  State  officers  may  not  be 

re-elected. 

94.  The    office    of    Register    of    the 

Land  Office  may  be  abolished. 

95.  The     time     for     electing     State 

officers  under  this  Constitution. 

96.  All    the    officeirs    mientioned    in 

section  ninety-five  shall  be  paid 
by  salary  and  not  otherwise. 

97.  At   the  general   election   in   1892 

there  shall  be  elected  in  each 
Circuit  Court  district  a  com- 
monwealth /attorney,  and  In 
each  county  a  county  clerk. — 
Their  duties  and  terms  of 
office. 

98.  The  Commonwealth's  attorney.— 

His  salary. 

99.  Election     of    county    officers.  — 

Their  term  of  office. 

100.  To    be    eligible    to    the    offices 

mentioned  in  sections  ninety- 
seven  and  ninety-nine. 

101.  The  qualifications  of  constables. 

—Their  Jurisdiction  and  term 
of  office. 
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Section 

102.  When   a  new   county   shall   be 

created.  —  Officers  for  the 
same. —  Shall  serve  until  the 
next  re^lar  election. 

103.  Certain  county  officers  to  give 

bonds  and  security. 

104.  The  office  of  assessor  may  be 

abolished. 

105.  The  offices  of  jailor  and  sheriff 

may  be  united. 

106.  The  fees  of  county  officers  shall 

be  regulated  by  law. 

107.  The  General  Assembly  may  pro- 

vide for  the  election  or  appoint- 
ment of  such  other  county 
officers  as  may  be  necessary. 

108.  After     the     expiration     of     six 

years  from  the  adoption  of 
this  Constitution  the  office  of 
Commonwealth's  attorney 

may  be  abolished. 

Judicial  Department. 

109.  The  Judicial  power  of  the  State 

shall  be  vest-ed  in  the  Senate 
and  one  Supreme  Court  (to  be 
styled  the  Court  of  Appeals.) 

110.  It  shall  have  appellate  Jurisdic- 

tion on!^.— Its  powers. 

111.  The  Court  of  Appeals  shall  be 

held  at  the  seat  of  govern- 
ment. 

112.  Term  of  office  for  Judges  of  the 

same.— They  may  be  removed. 

113.  Shall   consist  of  not   less   than 

Ave  nor  more  than  seven 
Judges. 

114.  To  be  eligible  as  Judge  of  said 

court. 

115.  The   present   Judges   shall   hold 

their  offices  until  their  terms 
expire. 

116.  They    shall    be    eleced    by    dis- 

tricts. 

117.  A  majority  of  the  Judges  of  the 

Court  of  Appeals  will  consti- 
tute a  quorum. 

118.  The   Judge   longest   in   commis- 

sion shall  be  Chief  Justice. 

119.  The   Superior  Court   shall   con- 

tinue until  the  terms  of  the 
present  Judges  expire. 

120.  The  clerk  of  the  Court  of  Ap- 

peals.—  His  term. 


Section 

121.  To  be  eligible  to  said  office. 

122.  Should  a  vacancy  occur  in  the 

office  of  clerk,  how  filled. 

123.  The  style  of  process  shall  be. 

124.  The  clerks  of  the  Court  of  Ap- 

peals, Circuit  and  County 
Courts  may  be  removed. 

125.  A  Circuit  Court  shall  be  estab- 

lished in  each  county. 

126.  The  Jurisdiction  of  the  same. 

127.  The  right  to  appeal,  etc.,  shall 

remain  as  it  now  exists  until 
altered  by  law. 

128.  The    State    to    be   divided   Into 

Judicial  districts. 

129.  Elections  shall  be  held  in  each 

district  to  elect  a  Judge. 

130.  To  be  eligible  as  Judge  of  Cir- 

cuit Court, 

131.  There   shall   be   at   least   three 

regular  terms  of  the  same  In 
each  county  every  year. 

132.  Additional     districts     may     be 

added. 

133.  Compensation  of  Judges  of  the 

Circuit  Court. 

134.  The    Judicial    districts    of    the 

State  shall  not  be  changed* 
except  at  the  first  session 
after  enumeration. 

135.  No  courts,  save  those  provided 

for  in  this  Constitution,  shall 
be  established. 

136.  In  case  the  Judge  of  a  Circuit 

Court  shall  fail  to  attend. 

137.  Each   county  having  a  popula- 

tion of  150,000  or  over  shall 
constitute  a  district,  which 
shall  be  entitled  to  four 
judges. 

138.  Each     county     having    a     city 

of  20,000  inhabitants,     and    a 
population,  including  said  dty; 
of   40,000   or   more,    Qiay   con- 
stitute a  district. 

139.  The   Quarterly   Court   shall   be 

established  in  each  county.— 
Jurisdiction  of  the  same. 

140.  County  Court  to  consist  of  one 

Judge. —  His  compensation. 

141.  The  Jurisdiction  of  the  same. 

142.  Justices    of    the    peace. —  Juris- 

diction of  the  same. 
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Section 

143.  A  Police  Court  may  be  estab- 

lished.—  Its  jurisdiction. 

144.  Each  county  shall  have  a  Fiscal 

Court. 

Suffrage  and  Electmis, 

145.  To  be  eligible  to  vote. 

146.  No  person  in  the  military,  naval 

or  marine  service  of  the 
United  States  shall  be  deemed 
a  resident  of  this  State  by 
reason  of  being  stationed 
within  the  same. 

147.  All    persons    entitled    to    vote 

shall  register. 

148.  Not    more    than    one    election 

each  year  in  the  State  shall 
be  held. 

149.  Voters    privileged    from   arrest, 

etc. 

150.  What  disqualifies  from  holding 

office. 

151.  The  unlawful  use  of  money  In 

an  election  disqualifies  for 
ofilce. 

152.  How  vacancies  shall  be  filled. 

153.  Except    as    otherwise    provided 

for,  voting  shall  be  regulated 
by  general  law. 

154.  The  sale  of  intoxicating  liquors 

on  election  days  to  be  con- 
trolled by  law. 

155.  The   provisions   of   sections   145 

to  154,  inclusive,  shall  not 
apply  to  the  election  of  school 
trustees. 

MunicijmlUies. 

156.  Cities  and  towns  of  the  State, 

for  the   purpose   of  organiza- 
tion«  shall  be  divided  into  six 
classes. 

157.  The  limit  of  tax  rates  of  cities, 

towns  and  counties. 

158.  The  limit  of  indebtedness  which 

may  be  incurred  by  the  same. 
169.  In  caae  any  county,     city     or 
town    is    authorized    to    con- 
tract a  debt,  etc. 

160.  The  municipal  officers  shall  be 
elected  by  qualified  votems. 
—  Their  terms  of  ofilce. 


Section 

161.  Compensation  of  the  same. 

162.  No  county,  city,  town  or  other 

municipality  shall  pay  any 
claim  created  against  it,  with- 
out express  authority  of  the 
law. 

163.  No  street  railway,  telephone  or 

other  similar  company  shall 
be  authorized  to  construct 
lines  without  the  consent  of 
the  local  authorities. 

164.  No  county,  city,  etc.,  shall  grant 

any  franchise  for  a  term  ex- 
ceeding thirty  years. 

165.  No   person    shall    at   the   same 

time  be  a  State  ofllicer,  etc., 
or  a  member  of  the  General 
Assembly. 

166.  All  acts  of  Incorporation  here- 

tofore granted  shall  continue 
in  force  under  this  Constitu- 
tion. 

167.  Election   of  city   and   town  of- 

ficers. 

168.  No    municipal    ordinance    shall 

fix  a  penalty  for  a  violation 
thereof  at  less  than  that  im- 
posed by  statute  for  the  same 
offense. 

Recenue  and  Taxation. 

169.  When  the  fiscal  year  shall  com- 

mence. 

170.  Whiat  property  is  to  be  exempt 

from  taxation. 

171.  The     General     Assembly     shall 

provide  by  law  an  annual  tax* 
etc. 

172.  All  property  not  exempted  shall 

be  assessed  at  a  fair  cash 
value. 

173.  The    making    of    profit    out    of 

public  funds  shall  be  deemed 
a  felony. 

174.  All  corporate  property  shall  pay 

the  same  rate  of  taxation  aa 
paid  by  individual  property. 

175.  The  power  to  tax  property  shall 

not  be  surrendered. 

167.  The  State  shall  not  assume  the 
debt  of  any  of  its  sub-divi- 
sions. 

177.  The  credit  of  the  State  shall  not 
be  given  or  loaned. 
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178.  All   laws   authorizing   the   bor- 

rowing of  money  by  the  State 
or  any  of  its  subdivisions, 
shall  specify  the  purpose  for 
which  th^  money  is  to  be 
used. 

179.  No    sub-division    of    the    State 

may  become  a  stockholder  in 
any  company. 

180.  The   poll   tax   may  not  exceed 

one  dollar  and  fifty  cents  per 
head. 

181.  The  State  may  not  impose  taxes 

for  the  benefit  of  any  of  its 
sub-divisions. 

182.  Nothing    in     this     Constitution 

shall  prevent  the  Oeneral  As- 
sembly from  providing  by  law 
how  railroeds  and  railroad 
property  shall  be  assessed. 

Education, 

183.  Common   schools    to   be   main- 

tained throughout  the  State. 

184.  The  school   fund   shall   remain 

inviolate. 

185.  Provisions     by     law     shall     be 

made  in  regard  to  the  school 
fund. 

186.  Each  county  to  receive  its  pro- 

portionate share  of  the  school 
fund. 

187.  No  distinctions  to  be  made  on 

account  of  race  or  color  in 
the  distribution  of  the  school 
fund. —  There  shbll  be  sepa- 
rate schools  for  white  and 
colored  children. 

188.  All   moneys   received   from  the 

United  States  shall  become  a 
part  of  the  school  fund. 

189.  No  money  shall  be  donated  to 

any  sectarian  institution. 

Corporations, 

190.  Requirements  for  a  corporation 

to  obtain  the  benefit  of  future 
legislation. 

191.  All  charters,  etc.,  under  which 

an  actual  organization  shall 
not  have  taken  place  at  the 
time  of  the  adoption  of  this 
Constitution,  shall  be  void. 


Section 
.  192.  No  corporation  shall  engage  in 
business  other  than  that  au« 
thorized  by  its  charter. 
'  193.  For     what    corporations     shall 
!  issue  stock  and  bonds. 

194.  All     corporations     carrying    on 

business   in    this    State    shall 
I  have  one  or  more  places   of 

'  business. 

195.  The  right  of  eminent  domain. 

196.  Transportation       charges       for 

freight  and   passengers  to  be 
I  regulated  by  law. 

197.  It  shall  be  illegal  to  give  passes 
I  to  any  officers  of  the  State  or 

of  any  of  its  sub-divLsions. 

198.  The  General  Assembly  shall 
enact  laws  to  prevent  trusts, 
pools,  or  combinations. 

199.  Telegraph  lines  may  be  con- 
structed-within  the  State  and 
may  connect  with  other  lines 

the  same  as     telephone  com- 
panies. 

200.  If  any  railroad,  telegraph  or 
express  company  shall  con- 
solidate with  any  like  com- 
pany not  organized  in  this 
State  It  shall  not  thereby  be- 
come a  foreign  corporation. 

201.  No  telephone,  telegraph  or  com- 
mon carrier  company  shall 
consolidate  with  any  other 
company  owning  parallel  or 
competing  lines,  etc. 

202.  Foreign  companies  shall  not 
transact  business  in  the  State 
on  more  favorable  terms  than 
are  permitted  to  domestic 
companies.     . 

203.  No  corporation  shall  lease  any 
franchise  so  as  to  relieve  the 
same  from  liabilities  of  the 
lessee. 

204.  Any  banking  officer  who  shall 
receive  money  on  deposit, 
knowing  the  bank  to  be  in- 
solvent, is  guilty  of  a  felony. 

205.  Corporations  abusing  their  cor- 
porate powers  shall  forfeit 
their  charters. 

206.  Elevators  and  storehouses  de- 
clared    to    be    public    ware- 
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Section 

houses,  and  subject  to  legis- 
lative control. 

207.  In  regard   to  the  elections   for 

directors  or  managers  of  cor- 
porations. 

208.  The  word  corporation  defined. 

BaUroad  and  Gommerce. 

209.  Railroad         commission.  —  The 

term  and  duties  of  the  same. 

210.  No  corporation  engaged  in  the 

business  of  common  carrier 
shall  engage  in  any  other 
business. 

211.  Those   who   are   not   privileged 

to  the  right  of  eminent  do- 
main. 

212.  Rolling   stock   and   other   mov- 

able property  belonging  to 
any  railroad  shall  be  consid- 
ered personal  property,  etc. 

213.  In  regard  to  the  duties  of  rail- 

roads, transfer,  belt  lines  and 
railway  bridge  companies 
have  certain  duties  to  i>erform 
in  regard  to  other  similar 
companies. 

214.  They  shall  not  make  any  ex- 

clusive or  preferential  con- 
tract or  arrangement  with 
any  individual,  etc. 

215.  Other  regulations  in  regard  to 

the  same. 

216.  The  tracks  of  such  companies 

may  intersect  or  cross. 

217.  Any  person,  association  or  cor- 

poration violating  any  of  the 
above  provisions  willfully 
shall  be  fined'  for  the  first 
offense  $2,000. 

218.  Regulations    in    regard    to    the 

charges  of  common  carriers 

Militia. 

219.  The  militia,  to  consist  of  whom. 

220.  The     General     Assembly     shall 

provide  for  maintaining  an 
organized  militia,  and  may 
exempt  certain  persons  from 
service. 

221.  The    discipline    and    equipment 

of   the  militia  shall   conform 
.  as  nearly  as  possible   in   the 
armies  of  the  United  States. 


Section 

222.  Militia    officers    not    otherwise 

provided  for  shall  be  elected 
by  persons  subject  to  military 
duty. 

223.  The  safe  keeping  of  public  arms, 

military  records,  etc. 

General  Provinons, 

224.  Th<e    General    Assembly    shall 

provide  by  general  law  what 
officers  shall  execute  a  bond» 
etc. 

225.  No  armed  bodies  of  men  shall 

be  brought  into  the  State  to 
suprress  domesUo  violence. 

226.  Lotteries  illegal. 

227.  An  enumeration  of  officers  sub- 

ject to  indictment  or  prose- 
cution for  malfeasance  in 
office. 

228.  Oath  or  affirmation  to  be  taken. 

229.  Treason  against   the  State  ae- 

flned. 

230.  No  money  shall  be  drawn  from 

the  State  treasury  except  by 
appr<^riation. 

231.  The  General  Assembly  may  di- 

rect by  law  in  what  manner 
suits  may  be  brought  against 
the  State. 

232.  How  the  oath  shall  be  admin- 

istered. 

233.  In  regard  to  certain  laws  which 

shall  be  in  force  until  re- 
pealed. 

234.  All  civil   officers  for  the  State 

and  all  officers  for  the  sub- 
divisions of  State  shall  re- 
side and  keep  their  offices 
within  the  State  and  its  sub^ 
divisions. 
236.  The  salaries  for  public  officers 
shall  not  be  changed  during 
the  terms  for  which  they  were 
elected. 

236.  The  time  when  the  officers  au- 

thorized by  this  Constitution 
shall  enter  upon  their  duty. 

237.  No  officer  of  the  United  States 

shall  be  eligible  to  hold  office 
in  this  State. 

238.  In   regard   to  persons  who   are 

sureties  for  public  officers. 
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239.  Dadlizi^  debars  from  office. 

240.  But  offender  may  be  pardoned 

after  five  years  by  the  Gov- 
ernor. 

241.  Bamaires  may  be  obtained  for 

death  or  Injury  Inflicted  by 
negligence  of  corporations. 

242.  Private  property  taken  for  pub- 

lic use  shall  receive  just  com- 
pensation. 

243.  In    regard    to    the    employment 

of  children. 

244.  All    wage-earners    employed    in 

factories,  mines,  workshops, 
or  by  corporations  shall  be 
paid  in  lawful  money. 

245.  Commissioners  shall  be  appoint- 

ed to  revise  the  statute  laws 
of  this  State. 

246.  In   regard  to  the  limit  of  sal- 

aries. 

247.  In  regard  to  printing,  etc. 

248.  The  grand  jury,   to  consist  of 

whom. 

249.  Enumeration   of  clerks,  etc.,   of 

the  General  Assembly. —  Their 
pay. 

250.  Dlffprenres  may  be  decided  by 

arbitrator*. 

251.  In   reirard   to  the  possession   of 

lands  laying  within  this  State 
where  it  Is  necessary  for  their 
recovery  to  refer  to  any  pat- 
ent issued  by  the  State  of 
Virginia, 

252.  Institutions    of    detention,    cor- 

rection and  reformation  to  be 
maintained. 

253.  Contract   convict  labor  prohib- 

ited. 

254.  The    State    shall    maintain    the 

control  of  convicts,  etc. 

255.  The   seat   of  government   shall 

continue  in  the  city  of  Frank- 
fort, unless. 

Mode  of  Revmon. 

256.  Amendments  may  be  proposed 

from  either  house. 


Section 

257.  Before  an  amendment  shall  be 

submitted  It  shall  be  published 
at  least  ninety  days  before  a 
vote  shall  be  taken  thereon. 

258.  A       convention       revising       or 

amending:  the  Oonstitatioii 
may  be  called. 

259.  It  shall  consist  of  as  many  dele- 

gates as  there  are  membera 
of  the  House  of  Representa- 
tives. 

260.  Tbe  manner  of  electins  dele- 


261.  The  duties  of  the  General  As- 

sembly in  regard  to  calling 
the  convention. 

262.  The  convention  when  assembled 

shall  be  the  Judge  of  the 
election  and  qualification  of 
its  own  members. 

263.  Before  a  vote  is  taken  upon  the 

question  of  f^^lling  a  conven- 
tion, a  notice  of  the  election 
shall  be  published. 

SCHEDULE. 

Section 

1.  All  laws  in  force  at  the  time  of 

the  adoption  of  this  Constitu- 
tion shall  remain  in  force  until 
repealed. 

2.  In    regard    to    obligations,    etc., 

entered  Into  before  the  adop- 
tion of  this  C<Histltution. 

3.  Certain    courts    as    now    consti- 

tuted and  organized  by  law 
shall  continue  with  their  re- 
spective jurisdictions. 

4.  State  officers  shall   continue  to 

hold     their    offices    until     the 

election    and    qualificatl<Mi    of 

their  Bucoessors. 
6.  All  officers  who  may  be  In  office 

at  the  adoption  shall  continue 

until      their      successors      are 

elected. 
6.  In     regard     to     certain     coxurts 

created  by  this  Constitution. 
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PREAMBLE. 

We,  the  people  of  the  Commonwealth  of  Kentucky,  grateful  to 
Almighty  God  for  the  civil,  political  and  religious  liberties  we 
enjoy,  and  invoking  the  continuance  of  these  blessings,  do 
ordain  and  establish  this  Constitution, 

BILL  OF  RIGHTS. 

That  the  great  and  essential  principles  of  liberty  and  free 
government  may  be  recognized  and  established,  we  declare  that : 

Section  1.  All  men  are,  by  nature,  free  and  equal,  and  have 
certain  inherent  and  inalienable  rights,  among  which  may  be 
reckoned: 

First  —  The  right  of  enjoying  and  defending  their  lives  and 
liberties. 

Second  —  The  right  of  worshipping  Almighty  Grod  according 
to  the  dictates  of  their  consciences. 

Third  —  The  right  of  seeing  and  pursuing  their  safety  and 
happiness. 

Fourth  —  The  right  of  freely  communicating  their  thoughts 
and  opinions. 

Fifth  —  The  right  of  acquiring  and  protecting  property. 

Sixth  —  The  right  of  assembling  together  in  a  peaceable  man- 
ner for  their  common  good,  and  of  applying  to  those  invested 
with  the  power  of  government  for  redress  of  grievances  or  other 
proper  purposes,  by  petition,  address  or  remonstrance. 

Seventh  —  The  right  to  bear  arms  in  defense  of  themselves 
and  of  the  State,  subject  to  the  power  of  the  General  Assembly 
to   enact   laws   to   prevent   persons   from   carrying   concealed 

weapons. 

Sec.  2.  Absolute  and  arbitrary  power  over  the  lives,  liberty 
and  property  of  freemen  exists  nowhere  in  a  republic,  not  even 
in  the  largest  majority. 

Sec.  3.  All  men,  when  they  form  a  social  compact,  are  equal ; 
and  no  grant  of  exclusive,  separate  public  emoluments  or  privi- 
leges shall  be  made  to  any  man  or  set  of  men,  except  in  con- 
sideration of  public  services;  but  no  property  shall  be  exempt 
from  taxation  except  as  provided  in  this  Constitution;  and  every 
grant  of  a  franchise,  privilege  or  exemption,  shall  remain  subject 
to  revocation,  alteration  or  amendment. 
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Sec.  4.  All  power  is  inherent  in  the  people,  and  all  free 
governments  are  founded  on  their  authority  and  instituted  for 
their  peace,  safety,  happiness  and  the  protection  of  property. 
For  the  advancement  of  these  ends,  they  have  at  aU  times  an 
inalienable  and  indefeasible  right  to  alter,  reform  or  abolish 
their  government  in  such  manner  as  they  may  deem  proper. 

Sec.  5.  No  preference  shall  ever  be  given  by  law  to  any  relig* 
ious  sect,  society  or  denomination;  nor  to  any  particular  creed, 
mode  of  worship  or  system  of  ecclesiastical  polity;  nor  shall  any 
person  be  compelled  to  attend  any  place  of  worship,  to  con- 
tribute to  the  erection  or  maintenance  of  any  such  place,  or  to 
the  salary  or  support  of  any  minister  of  religion;  nor  shall  any 
man  be  compelled  to  send  his  chUd  to  any  school  to  which  he 
may  be  conscientiously  opposed;  and  the  civil  rights,  privileges 
or  capacities  of  no  person  shall  be  taken  away,  or  in  anywise 
diminished  or  enlarged,  on  account  of  his  belief  or  disbelief  of 
any  religious  tenet,  dogma  or  teaching.  No  human  authority 
shall,  in  any  case  whatever,  control  or  interfere  with  the  rights 
of  conscience. 

Sec.  6.    All  elections  shall  be  free  and  equal. 

Sec.  7.  The  ancient  mode  of  trial  by  jury  shall  be  held  sacred, 
and  the  right  thereof  remain  inviolate,  subject  to  such  modi- 
fications as  may  be  authorized  by  this  C5nstitution. 

Sec.  8.  Printing  presses  shall  be  free  to  every  person  who 
undertakes  to  examine  the  proceedings  of  the  General  Assembly 
or  any  branch  of  government,  and  no  law  shall  ever  be  made  to 
restrain  the  right  thereof.  Every  person  may  freely  and  fully 
speak,  write  and  print  on  any  subject,  being  responsible  for  the 
abuse  of  that  liberty. 

Sec.  9.  In  prosecutions  for  the  publication  of  papers  investi- 
gating the  official  conduct  of  officers  or  men  in*a  public  capacity, 
or  where  the  matter  published  is  proper  for  public  information, 
the  truth  thereof  may  be  given  in  evidence;  and  in  all  indict- 
ments for  libel  the  jury  shall  have  the  right  to  determine  the 
law  and  the  facts,  under  the  direction  of  the  court,  as  in  other 
cases. 

Sec.  10.  The  people  shall  be  secure  in  their  persons,  houses, 
papers  and  possessions,  from  unreasonable  search  and  seizure; 
and  no  warrant  shall  issue  to  search  any  place  or  seize  any  per- 
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son  or  thing,  without  describing  them  as  nearly  as  may  be,  nor 
without  probable  cause  supported  by  oath  or  affirmation. 

Sec.  11.  In  all  criminal  prosecutions  the  accused  has  the 
right  to  be  heard  by  himself  and  counsel;  to  demand  the  nature 
and  cause  of  the  accusation  against  him;  to  meet  the  witnesses 
face  to  face,  and  to  have  compulsory  process  for  obtaining  wit- 
nesses in  his  favor.  He  can  not  be  compelled  to  give  evidence 
against  himself,  nor  can  he  be  deprived  of  his  life,  liberty  or 
property,  unless  by  the  judgment  of  his  peers  or  the  law  of  the 
land;  and  in  prosecutions  by  indictment  or  information,  he  shall 
have  a  speedy  public  trial  by  an  impartial  jury  of  the  vicinage; 
but  the  Greneral  Assembly  may  provide  by  a  general  law  for  a 
change  of  venue  in  such  prosecutions  for  both  the  defendant 
and  the  Commonwealth,  the  change  to  be  made  to  the  most  con- 
venient county  in  which  a  fair  trial  can  be  obtained. 

Sec.  12.  No  person,  for  an  Indictable  offense,  shall  be  pro- 
ceeded against  criminally  by  information,  except  in  cases  arising 
in  the  land  or  naval  forces,  or  in  the  militia,  when  in  actual 
service  in  time  of  war  or  public  danger,  or  by  leave  of  court  for 
oppression  or  misdemeanor  in  office. 

Sec.  13.  No  person  shall,  for  the  same  offense,  be  twice  put 
in  jeopardy  of  his  life  or  limb,  nor  shall  any  man's  property  be 
taken  or  applied  to  public  use  without  the  consent  of  his  repre- 
sentatives, and  without  just  compensation  being  previously 
made  to  him. 

Sec  14.  All  courts  shall  be  open,  and  every  person  for  an 
injury  done  him  in 'his  lands,  goods,  person  or  reputation,  shall 
have  remedy  by  due  course  of  law,  and  right  and  justice  admin- 
istered without  sale,  denial  or  delay. 

Sec.  15.  No  power  to  suspend  laws  shall  be  exercised,  unless 
by  the  General  Assembly  or  its  authority. 

Sec.  16.  All  prisoners  shall  be  bailable  by  sufficient  securi- 
ties, unless  for  capital  offenses,  when  the  proof  is  evident  or  the 
presumption  great;  and  the  privilege  of  the  writ  of  habeas 
corpus  shall  not  be  suspended  unless  when,  in  case  of  rebellion 
or  invasion,  the  public  safety  may  require  it. 

Sec.  17.  Excessive  bail  shall  not  be  required,  nor  excessive 
fines  imposed,  nor  cruel  punishment  inflicted. 
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Sec.  18.  The  person  of  a  debtor,  where  there  is  not  strong 
presumption  of  fraud,  shall  not  be  continued  in  prison  after 
delivering  np  his  estate  for  the  benefit  of  his  creditors  in  such 
manner  as  shall  be  prescribed  by  law. 

Sec.  19.  No  ex  post  facto  law,  nor  any  law  impairing  the 
obligation  of  contracts,  shall  be  enacted. 

Sec.  20.  No  person  shall  be  attainted  of  treason  or  felony  by 
the  General  Assembly,  and  no  attainder  shall  work  corruption 
of  blood,  nor,  except  during  the  life  of  the  offender,  forfeiture  of 
estate  to  the  Commonwealth. 

Sec.  21.  The  estate  of  such  persons  as  shall  destroy  their  own 
lives  shall  descend  or  vest  as  in  cases  of  natural  death;  and  if 
any  person  shall  be  killed  by  casualty,  there  shall  be  no  for- 
feiture by  reason  thereof. 

Sec.  22.  No  standing  army  shall,  in  time  of  peace,  be  main- 
tained without  the  consent  of  the  General  Assembly;  and  the 
military  shall,  in  all  cases  and  at  all  times,  be  in  strict  subordi- 
nation to  the  civil  power;  nor  shall  any  soldier,  in  time  of  peace, 
be  quartered  in  any  house  without  the  consent  of  the  owner, 
nor  in  time  of  war,  except  in  a  manner  prescribed  by  law. 

Sec.  23.  The  General  Assembly  shall  not  grant  any  title  of 
nobility  or  hereditary  distinction,  nor  create  any  office,  the 
appointment  of  which  shall  be  for  a  longer  time  than  a  term  of 
years. 

Sec.  24.    Emigration  from  the  State  shall  not  be  prohibited. 

Sec.  25.  Slavery  and  involuntary  servitude  in  this  State  are 
forbidden,  except  as  a  punishment  for  crime,  whereof  the  party 
shall  have  been  duly  convicted. 

Sec.  26.  To  guard  against  transgression  of  the  high  powers 
which  we  have  delegated,  we  declare  that  every  thing  in  this 
bill  of  rights  is  excepted  out  of  the  general  powers  of  govern- 
ment, and  shall  forever  remain  inviolate;  and  all  laws  contrary 
thereto,  or  contrary  to  this  Constitution,  shall  be  void. 

DISTRIBUTION  OF  THE  POWERS  OF  GOVERNMENT. 

Sec,  27.  The  powers  of  the  government  of  the  Commonwealth 
of  Kentucky  shall  be  divided  into  three  distinct  departments, 
and  each  of  them  be  confined  to  a  separate  body  of  magistracy, 
to  wit:  Those  which  are  legislative,  to  one;  those  which  are 
executive,  to  another;  and  those  which  are  judicial,  to  another. 
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Sec.  28.  No  person,  or  collection  of  persons,  being  of  one 
of  those  departments,  shall  exercise  any  power  properly  belong- 
ing to  either  of  the  others,  except  in  the  instances  hereinafter 
expressly  directed  or  permitted. 

LEGISLATIVE  DEPARTMENT. 

Sec.  29.  The  legislative  power  shall  be  vested  in  a  House  of 
Representatives  and  a  Senate,  which,  together,  shall  be  styled 
the  "  General  Assembly  of  the  Commonwealth  of  Kentucky." 

Sec.  30.  Members  of  the  House  of  Representatives  and  Sena- 
tors elected  at  the  August  election  in  one  thousand  eight  hun- 
dred and  ninety-one,  and  Senators  then  holding  over,  shall  con- 
tinue in  office  until  and  including  the  last  day  of  December,  one 
thousand  eight  hundred  and  ninety-three.  Thereafter  the  term 
of  office  of  Representatives  and  Senators  shall  begin  upon  the 
first  day  of  January  of  the  year  succeeding  their  election. 

Sec.  31.  At  the  general  election  in  the  year  one  thousand 
eight  hundred  and  ninety-three  one  Senator  shall  be  elected  in 
each  senatorial  district,  and  one  Representative  in  each  repre- 
sentative district.  The  Senators  then  elected  shall  hold  their 
offices  one-half  for  two  years  and  one-half  for  four  years,  as  shall 
be  determined  by  lot  at  the  first  session  of  the  General  Assembly 
after  their  election,  and  the  Representatives  shall  hold  their 
offices  for  two  years.  Every  two  years  thereafter  there  shall  be 
elected  for  four  years  one  Senator  in  each  senatorial  district  in 
which  the  term  of  his  predecessor  in  office  will  then  expire,  and 
in  every  representative  district  one  Representative  for  two 
y^ars.  ; :'  ■    '  i    .  i    1 1  I 

Sec.  32.  No  person  shall  be  a  Representative  who,  at  the 
time  of  his  election,  is  not  a  citizen  of  Kentucky,  has  not  attained 
the  age  of  twenty-four  years,  and  who  has  not  resided  in  this 
State  two  years  next  preceding  his  election,  and  the  last  year 
thereof  in  the  county,  town  or  city  for  which  he  may  be  chosen. 
No  person  shaU  be  a  Senator  who,  at  the  time  of  his  election,  is 
not  a  citizen  of  Kentucky,  has  not  attained  the  age  of  thirty 
years,  and  has  not  resided  in  this  State  six  years  next  preceding 
his  election,  and  the  last  year  thereof  in  the  district  for  which 
he  may  be  chosen. 

Sec.  33.  The  first  General  Assembly  after  the  adoption  of 
this  Constitution  shall  divide  the  State  into  thirty-eight  sena- 

43 
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torial  districts,  and  one  hundred  representative  districts,  as 
nearly  equal  in  population  as  may  be  without  dividing  any 
county,  except  where  a  county  may  include  more  than  one  dis- 
trict, which  districts  shall  constitute  the  senatorial  and  repre- 
sentative districts  for  ten  years.  Not  more  than  two  counties 
shall  be  joined  together  to  form  a  representative  district:  Pro- 
vided, In  doing  so  the  principle  requiring  every  district  to  be  as 
nearly  equal  in  population  as  may  be  shall  not  be  violated.  At 
the  expiration  of  that  time,  the  General  Assembly  shall  then, 
and  every  ten  years  thereafter,  redistrict  the  State  according  to 
this  rule,  and  for  the  purposes  expressed  in  this  section.  If,  in 
making  said  districts,  inequality  of  population  should  be  un- 
avoidable, any  advantage  resulting  therefrom  shall  be  given  to 
districts  having  the  largest  territory.  No  part  of  a  county  shall 
be  added  to  another  county  to  make  a  district,  and  the  counties 
forming  a  district  shall  be  contiguous. 

Sec.  34.  The  House  of  Representatives  shall  choose  its 
speaker  and  other  officers,  and  the  Senate  shall  have  power  to 
choose  its  officers  biennially. 

Sec.  35.  The  number  of  Representatives  shall  be  one  hun- 
dred, and  the  number  of  Senators  thirty-eight 

Sec.  36.  The  first  General  Assembly,  the  members  of  which 
shall  be  elected  under  this  Constitution,  shall  meet  on  the  first 
Tuesday  after  the  first  Monday  in  January,  eighteen  hundred  and 
ninety-four,  and  thereafter  the  General  Assembly  shall  meet  on 
the  same  day  every  second  year,  and  its  sessions  shall  be  held 
at  the  seat  of  government,  except  in  case  of  war,  insurrection  or 
pestilence,  when  it  may,  by  proclamation  of  the  Governor,  as- 
semble, for  the  time  being,  elsewhere. 

Sec.  37.  Not  less  than  a  majority  of  the  members  of  each 
house  of  the  General  Assembly  shall  constitute  a  quorum  to  do 
business,  but  a  smaller  number  may  adjourn  from  day  to  day, 
and  shall  be  authorized  by  law  to  compel  the  attendance  of 
absent  members  in  such  manner  and  under  such  penalties  as 
may  be  prescribed  by  law. 

Sec.  38.  Each  house  of  the  General  Assembly  shall  judge  of 
the  qualifications,  elections  and  returns  of  its  members,  but  a 
contested  election  shall  be  determined  in  such  manner  as  shall 
be  directed  by  law. 
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• 

Bee.  39.  Each  house  of  the  General  Assembly  may  determine 
the  rules  of  its  proceedings,  punish  a  member  for  disorderly 
behavior,  and,  with  the  concurrence  of  two-thirds,  e^pel  a  mem- 
ber, but  not  a  second  time  for  the  same  cause,  and  may  punish 
for  contempt  any  person  who  refuses  to  attend  as  a  witness,  or 
to  bring  any  paper  proper  to  be  used  as  evidence  before  the 
General  Assembly,  or  rither  house  thereof,  or  a  committee  of 
either,  or  to  testify  concerning  any  matter  which  may  be  a  proper 
subject  of  inquiry  by  the  General  Assembly,  or  offers  or  gives  a 
bribe  to  a  member  of  the  General  Assembly,  or  attempts  by 
other  corrupt  means  or  device  to  control  or  influence  a  member 
to  cast  his  vote  or  withhold  the  same.  The  punishment  and 
mode  of  proceeding  for  contempt  in  such  cases  shall  be  pre- 
scribed by  law,  but  the  term  of  imprisonment  in  any  such  case 
shall  not  extend  beyond  the  session  of  the  General  Assembly. 

Sec.  40.  Each  house  of  the  General  Assembly  shall  keep  and 
publish  daily  a  journal  of  its  proceedings;  and  the  yeas  and  nays 
of  the  members  on  any  question  shall,  at  the  desire  of  any  two 
of  the  members  el(»cted,  be  entered  on  the  journal. 

Sec.  41.  Neither  house,  during  the  session  of  the  General 
Assembly,  shall,  without  the  consent  of  the  other,  adjourn  for 
more  than  three  days,  nor  to  any  other  place  than  that  in  which 
it  may  be  sitting. 

Sec.  42.  The  members  of  the  General  Assembly  shall  sever- 
ally receive  from  the  State  treasury  compensation  for  their  ser- 
vices, which  shall  be  five  dollars  a  day  during  their  attendance 
on,  and  fifteen  cents  per  mile  for  the  necessary  travel  in  going 
to  and  returning  from,  the  sessions  of  their  respective  houses: 
Provided,  The  f«ame  may  be  changed  by  law ;  but  no  change  shall 
take  effect  during  the  session  at  which  it  is  made;  nor  shall  a 
session  of  the  G^eral  Assembly  continue  beyond  sixty  legislative 
days,  exclusive  of  Sundays  and  legal  holidays;  but  this  limita- 
tion as  to  length  of  session  shall  not  apply  to  the  first  session 
held  under  this  Ck>nstitution,  nor  to  the  Senate  when  sitting  as 
a  court  of  impeachment  A  legislative  day  shall  be  construed  to 
mean  a  calendar  day. 

Sec.  43.  The  members  of  the  General  Assembly  shall,  in  all 
cases  except  treason,  felony,  breach  or  surety  of  the  peace,  be 
privileged  from  arrest  during  their  attendance  on  the  sessions 
of  their  respective  houses,  and  in  going  to  and  returning  from 
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the  same;   and  for  any  speech  or  debate  in  either  house  they 
shall  not  be  questioned  in  any  other  place. 

Sec.  44.  No  Senator  or  Representative  shaU,  during  the  term 
for  which  he  was  elected,  nor  for  one  year  thereafter,  be  ap- 
pointed or  elected  to  any  civil  oflSce  of  profit  in  this  Common- 
wealth, which  shall  have  been  created,  or  the  emoluments  of 
which  shall  have  been  increased,  during  the  said  term,  except 
to  such  oflfices  fis  may  be  filled  by  the  election  of  the  people. 

Sec.  45.  No  person  who  may  have  been  a  collector  of  taxes 
or  public  moneys  for  the  Commonwealth,  or  for  any  county,  city, 
town  or  district,  or  the  assistant  or  deputy  of  such  collector, 
shall  be  eligible  to  the  General  Assembly,  unless  he  shall  have 
obtained  a  quietus  six  months  before  the  election  for  the  amount 
of  such  collection,  and  for  all  public  moneys  for  which  he  may 
have  been  responsible. 

Sec.  46.  No  bill  shaU  be  considered  for  final  passage,  unless 
the  same  has  been  reported  by  a  committee  and  printed  for  the 
use  of  the  members.  Every  bill  shall  be  read  at  length  on  three 
different  days  in  each  house;  but  the  second  and  third  readings 
may  be  dispensed  with  by  a  majority  of  all  the  members  elected 
to  the  house  in  which  the  bill  is  pending.  But  whenever  a  com- 
mittee refuses  or  fails  to  report  a  bill  submitted  to  it  in  a 
reasonable  time,  the  same  may  be  called  up  by  any  member,  and 
be  considered  in  the  same  manner  it  would  have  been  considered 
if  it  had  been  i*eported.  No  bill  shall  become  a  law  unless,  on  its 
final  passage,  it  receives  the  votes  of  at  least  two-fifths  of  the 
members  elected  to  each  house,  and  a  majority  of  the  members 
voting,  the  vote  to  be  taken  by  yeas  and  nays  and  entered  in  the 
journal:  Provided,  Any  act  or  resolution  for  the  appropriation 
of  money  or  the  creation  of  debt  shall,  on  its  final  passage, 
receive  the  votes  of  a  majority  of  all  the  members  elected  to  each 
house. 

Sec.  47.  All  bills  for  raising  revenue  shall  originate  in  the 
House  of  Representatives,  but  the  Senate  may  propose  amend- 
ments thereto:  Provided,  No  new  matter  shall  be  introduced, 
under  color  of  amendment,  which  does  not  relate  to  raising 
revenue.  , 

Sec.  48.  The  General  Assembly  shall  have  no  power  to  enact 
laws  to  diminish  the  resources  of  the  sinking  fund  as  now  estab- 
lished by  law  until  the  debt  of  the  Commonwealth  be  paid,  but 
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may  enact  la^vs  to  Increase  them;  and  the  whole  resources  of 
said  fund,  from  year  to  year,  shall  be  sacredly  set  apart  and 
applied  to  the  payment  of  the  interest  and  principal  of  the  State 
debt,  and  to  no  other  use  or  purpose,  until  the  whole  debt  of  the 
State  is  fully  satisfied. 

Sec.  49.  The  General  Assembly  may  contract  debts  to  meet 
casual  deficits  or  failures  in  the  revenue;  but  such  debts,  direct 
or  contingent,  singly  or  in  the  aggregate,  shall  not  at  any  time 
exceed  Ave  hundred  thousand  dollars,  and  the  moneys  arising 
from  loans  creating  such  debts  shall  be  applied  only  to  the 
purpose  or  purposes  for  which  they  were  obtained,  or  to  repay 
such  debts:  Provided,  The  Gteneral  Assembly  may  contract 
debts  to  repel  invasion,  suppress  insurrection,  or,  if  hostilities 
are  threatened,  provide  for  the  public  defense. 

Sec.  60.  No  act  of  the  Greneral  Assembly  shall  authorize  any 
debt  to  be  contracted  on  behalf  of  the  Commonwealth  except  for 
the  purposes  mentioned  in  section  forty-nine,  unless  provision 
be  made  therein  to  levy  and  collect  an  annual  tax  sufficient  to 
pay  the  interest  stipulated,  and  to  discharge  the  debt  within 
thirty  years;  nor  shall  such  act  take  effect  until  it  shall  have 
been  submitted  to  the  people  at  a  general  election,  and  shall 
have  received  a  majority  of  all  the  votes  cast  for  and  against  it: 
Provided,  The  General  Assembly  may  contract  debts  by  borrow- 
ing money  to  pay  any  part  of  the  debt  of  the  State,  without 
submission  to  the  i>eople,  and  without  maMng  provision  in  the 
act  authorizing  the  same  for  a  tax  to  discharge  the  debt  so  con- 
tracted, or  the  interest  thereon. 

Sec.  51.  No  law  enacted  by  the  General  Assembly  shall  relate 
to  more  than  one  subject,  and  that  shall  be  expressed  in  the 
title,  and  no  law  shall  be  revised,  amended  or  the  provisions 
thereof  extended  or  conferred  by  reference  to  its  title  only,  but 
so  much  thereof  as  is  revised,  amended,  extended  or  conferred, 
shall  be  re-enacted  and  published  at  length. 

Sec.  52.  The  General  Assembly  shall  have  no  power  to  re- 
lease, extinguish  or  authorize  the  releasing  or  extinguishing,  in 
whole  or  in  part,  the  indebtedness  or  liability  of  any  corporation 
or  individual  to  this  Commonwealth,  or  to  any  county  or  munici- 
pality thereof. 

Sec.  53.  The  General  Assembly  shall  provide  by  law  for 
monthly  investigations  into  the  accounts  of  the  Treasurer  and 
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Auditor  of  Public  Accounts,  and  the  result  of  these  investiga- 
tions shall  be  reported  to  the  Gk)yemor,  and  these  reports  shall 
be  semi-annually  published  in  two  newspapers  of  general  circu- 
lation in  the  State.  The  reports  received  by  the  Governor  shall, 
at  the  beginning  of  each  session,  be  transmitted  by  him  to  the 
(General  Assembly  for  scrutiny  and  appropriate  action. 

Sec.  54.  The  General  Assembly  shall  have  no  power  to  limit 
the  amount  to  be  recovered  for  injuries  resulting  in  death,  or  for 
injuries  to  person  or  property. 

Sec.  55.  No  act,  except  general  appropriation  'bills,  shall 
become  a  law  until  ninety  days  after  the  adjournment  of  the 
session  at  which  it  was  passed,  except  in  cases  of  emergency, 
when,  by  the  concurrence  of  a  majority  of  the  members  elected 
to  each  house  of  the  General  Assembly,  by  a  yea  and  nay  vote 
entered  upon  their  journals,  an  act  may  become  a  law  when 
approved  by  the  Governor;  but  the  reasons  for  the  emergency 
that  justifies  that  action  must  be  set  out  at  length  in  the  journal 
of  each  house. 

Sec.  56.  No  bill  shall  become  a  law  until  the  same  shall  have 
been  signed  by  the  presiding  officer  of  each  of  the  two  houses  in 
open  session;  and  before  such  officer  shall  have  affixed  his  sig- 
nature to  any  bill,  he  shall  suspend  all  other  business,  declare 
that  such  bill  wUl  now  be  read,  and  that  he  wiU  sign  the  same 
to  the  end  that  it  may  become  a  law.  The  bill  shall  then  be 
read  at  length  and  compared;  and,  if  correctly  enrolled,  he  shall, 
in  the  presence  of  the  house  in  open  session,  and  before  any 
other  business  is  entertained,  affix  his  signature,  which  fact  shall 
be  noted  in  the  journal,  and  the  bill  immediately  sent  to  the 
other  house.  When  it  reaches  the  other  house,  the  presiding 
officer  thereof  shall  immediately  suspend  all  other  business, 
announce  the  reception  of  the  bill,  and  the  same  proceeding 
shall  thereupon  be  observed  in  every  respect  as  in  the  house  in 
which  it  was  first  signed.  And  thereupon  the  derk  of  the  latter 
house  shall  immediately  present  the  same  to  the  Governor  for 
his  signature  and  approval. 

Sec.  57.  A  member  who  has  a  personal  or  private  interest 
In  any  measure  or  bill  proposed  or  pending  before  the  General 
Assembly,  shall  disclose  the  fact  to  the  house  of  which  he  is  a 
jnember,  and  shall  not  vote  thereon  upon  pain  of  expulsion^ 
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Sec.  68.  The  General  Assembly  shall  neither  audit  nor  allow 
any  private  claim  against  the  Commonwealth,  except  for  ex- 
penses incurred  during  the  session  at  which  the  same  was 
allowed;  but  may  appropriate  money  to  pay  such  claim  as  shall 
have  been  audited  and  allowed  according  to  law. 

LOCiVL  AND  SPECIAL  LEGISLATION. 

Sec.  59.  The  General  Assembly  shall  not  pass  local  or  special 
acts  concerning  any  of  the  following  subjects,  or  for  any  of  the 

following  purposes,  namely: 

First  —  To  regulate  the  jurisdiction,  or  the  practice,  or  the 
circuits  of  courts  of  justice,  or  the  rights,  powers,  duties  or  com- 
pensation of  the  officers  thereof;  but  j:he  practice  in  Circuit 
Courts  in  continuous  session  may,  by  a  general  law,  be  made 
different  from  the  practice  of  Circuit  Courts  held  in  terms. 
.  Second  —  To  regulate  the  summoning,  impaneling  or  compen- 
sation of  grand  or  petit  jurors. 

Third  —  To  provide  for  changes  of  venue  in  civil  or  criminal 
causes. 

Fourth  —  To  regulate  the  punishment  of  crimes  and  misde- 
meanors, or  to  reuiit  fines,  penalties  or  forfeitures. 

Fifth  —  To  regulate  the  limitation  of  civil  or  criminal  causes. 

Sixth  —  To  affect  the  estate  of  cestuis  que  trust,  decedents, 
Infants  or  other  persons  under  disabilities,  or  to  authorize  any 
snch  persons  to  sell,  lease,  encumber  or  dispose  of  their  property. 

Seventh  —  To  declare  any  person  of  age,  or  to  relieve  an  infant 
or  feme  covert  of  disability,  or  to  enable  him  to  do  acts  allowed 
only  to  admts  not  under  disabilities. 

Eighth  —  To  change  the  law  of  descent,  distribution  or  suc- 
oesedon. 

Ninth  —  To  authorize  the  adoption  or  legitimation  of  children. 

Tenth  —  To  grant  divorces. 

Eleventh  —  To  change  the  name  of  persons. 

Twelfth  —  To  give  effect  to  invalid  deeds,  wills  or  other  instru- 
ments. 

Thirteenth  —  To  legalize,  except  as  against  the  Common- 
wealth, the  unauthorized  or  invalid  act  of  any  officer  or  public 
agent  of  the  Commonwealth,  or  of  any  city,  county  or  munici- 
jiality  thereof. 
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Fourteenth  —  To  refund  money  legally  paid  into  the  State 
treasury 

Fifteenth  —  To  authorize  or  to  regulate  the  levy,  the  assess- 
ment or  the  collection  of  taxes,  or  to  give  any  indulgence  or  dis- 
charge to  any  assessor  or  collector  of  taxes,  or  to  his  sureties. 

Sixteenth  —  To  authorize  the  opening,  altering,  maintaining 
or  vacating  roads,  highways,  streets,  alleys,  town  plats,  ceme- 
teries, graveyards,  or  public  grounds  not  owned  by  the  Common- 
wealth. 

Seventeenth  —  To  grant  a  charter  to  any  corporation,  or  to 
amend  the  charter  of  any  existing  corporation;  to  license  com- 
panies or  persons  to  own  or  operate  ferries,  bridges,  roads  or 
turnpikes;  to  declare  streams  navigable,  or  to  authorize  the 
construction  of  booms  or  dams  therein,  or  to  remove  obstruc- 
tions therefrom;  to  affect  toll-gates,  or  to  regulate  tolls;  to 
regulate  fencing  or  the  running  at  large  of  stock. 

Eighteenth  —  To  create,  increase  or  decrease  fees,  percentages 
or  allowances  to  public  oflficers,  or  to  extend  the  time  for  the 
collection  thereof,  or  to  authorize  oflficers  to  appoint  deputies. 

Nineteenth --^  To  give  any  person  or  corporation  the  right  to 
lay  a  railroad  track  or  tramway,  or  to  amend  existing  charters 
for  such  purposes. 

Twentieth  —  To  provide  for  conducting  elections,  or  for  desig- 
nating the  places  of  voting,  or  changing  the  boundaries  of  wards, 
precincts  or  disrricts,  except  when  new  counties  may  be  created. 

Twenty-first  —  To  regulate  the  rate  of  interest 

Twenty-second  —  To  authorize  the  creation,  extension,  enforce- 
ment, impairment  or  release  of  liens. 

Twenty-third  —  To  provide  for  the  protection  of  game  and  fish. 

Twenty-fourth  —  To  regulate  labor,  trade,  mining  or  manu- 
facturing. 

Twenty-fif th  —  To  provide  for  the  management  of  common 
schools. 

Twenty-sixth  —  To  locate  or  change  a  county  seat. 

Twenty-seventh  —  To  provide  a  means  of  taking  the  sense  of 
the  people  of  any  city,  town,  district,  precinct,  or  county, 
whether  they  wish  to  authorize,  regulate  or  prohibit  therein  the 
sale  of  vinous,  spirituous  or  malt  liquors,  or  alter  the  liquor  laws. 

Twenty-eighth  —  Restoring  to  citizenship  persons  convicted 
of  infamous  crimes. 
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Twenty-ninth  —  In  all  other  cases  where  a  general  law  can  be 
made  applicable,  no  special  law  shall  be  enacted. 

Sec.  60.  The  General  Assembly  shall  not  indirectly  enact 
any  special  or  local  act  by  the  repeal  in  part  of  a  general  act, 
or  by  exempting  from  the  operation  of  a  general  act  any  city, 
town,  district  or  county;  but  laws  repealing  local  or  special  acts 
may  be  enacted.  No  law  shall  be  enacted  granting  powers  or 
privil^es  in  any  case  where  the  granting  of  such  powers  or 
privileges  shall  have  been  provided  for  by  a  general  law,  nor 
where  the  courts  have  jurisdiction  to  grant  the  same  or  to  give 
the  relief  asked  for.  No  law,  except  such  as  relates  to  the  sale, 
loan  or  gift  of  vinous,  spirituous  or  malt  liquors,  bridges,  turn- 
pikes, or  other  public  roads,  public  buildings  or  improvements, 
fencing,  running  at  large  of  stock,  matters  i)ertaining  to  common 
schools,  paupers,  and  the  regulation  by  counties,  cities,  towns 
or  other  municipalities  of  their  local  affairs,  shall  be  enacted  to 
take  effect  upon  the  approval  of  any  other  authority  than  the 
General  Assembly,  unless  otherwise  expressly  provided  in  this 
Constitution. 

Sec.  61.  The  Genei*al  Assembly  shall,  by  general  law,  provide 
a  means  whereby  the  sense  of  the  people  of  any  county,  city, 
town,  district  or  piecinct  may  be  taken,  as  to  whether  or  not 
spirituous,  vinous  or  malt  liquors  shall  be  sold,  bartered  or 
loaned  therein,  or  the  sale  thereof  regulated.  But  nothing  herein 
shall  be  construed  to  interfere  with  or  to  repeal  any  law  in  force 
relating  to  the  sale  or  gift  of  such  liquors.  All  elections  on  this 
question  may  be  held  on  a  day  other  than  the  regular  election 
days. 

Sec.  62.  The  style  of  the  laws  of  this  Commonwealth  shall  be 
as  follows:  "Be  it  enacted  by  the  General  Assembly  of  the 
Commonwealth  of  Kentucky." 

COUNTIES  AND  COUNTY  SEATS. 

Sec.  63.  No  new  county  shall  be  created  by  the  General 
Assembly  which  will  reduce  the  county  or  counties,  or  either  of 
them,  from  which  it  shall  be  taken,  to  less  area  than  four  hun- 
dred square  miles;  nor  shall  any  county  be  formed  of  less  area; 
nor  shall  any  boundary  line  thereof  pass  within  less  than  ten 
miles  of  any  county  seat  of  the  county  or  counties  proposed  to  be 
divided.  Nothing  contained  herein  shall  prevent  the  Gteneral 
Assembly  from  abolishing  anv  countv. 
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Bee.  64.  No  county  shall  be  divided,  or  have  any  part  stricken 
therefrom,  except  in  the  formation  of  new  counties,  without  sub- 
mitting the  question  to  a  vote  of  the  people  of  the  county,  nor 
unless  the  majority  of  all  the  legal  voters  of  the  county  voting 
on  the  question  shall  vote  for  the  same.  The  county  seat  of  no 
county  as  now  located,  or  as  may  hereafter  be  located,  shall  be 
moved,  except  upon  a  vote  of  two-thirds  ot  those  voting;  nor 
shall  any  new  county  be  established  which  will  reduce  any 
county  to  less  than  twelve  thousand  inhabitants,  nor  shall  any 
county  be  created  containing  a  less  population. 

Sec.  65.  There  shall  be  no  territory  stricken  from  any  county 
unless  a  majority  of  the  voters  living  in  such  territory  shall 
petition  for  such  division.  But  the  portion  so  stricken  off  and 
added  to  another  county,  or  formed  in  whole  or  in  part  into  a 
new  county,  shall  be  bound  for  its  proportion  of  the  indebtedness 
of  the  county  from  which  it  has  been  taken. 

IMPEACHMENTS. 

Sec.  06.  The  House  of  Representatives  shall  have  the  sole 
power  of  impeachment 

Sec.  67.  All  impeachments  shall  be  tried  by  the  Senate. 
When  sitting  for  that  purpose,  the  Senators  shall  be  upon  oath 
or  affirmation.  No  person  shall  be  convicted  without  the  con- 
currence of  two-thirds  of  the  Senators  present. 

Sec.  68.    The  Governor  and  all  civil  officers  shall  be  liable  to 

impeachment  tor  any  misdemeanors  in  office;  but  judgment  in 

such  cases  shall  not  extend  further  than  removal  from  office,  and 

disqualification  to  hold  any  office  of  honor,  trust  or  profit  under 

this  Commonwealth;  but  the  party  convicted  shall,  nevertheless, 

be  subject  and  liable  to  indictment,  trial  and  punishment  by 

law. 

THE  EXECUTTV'E  DEPARTMENT. 

Sec.  69.  The  supreme  executive  iK>wer  of  the  Commonwealth 
shall  be  vested  in  a  Chief  Magistrate,  who  shall  be  styled  the 
"(Governor  of  the  Commonwealth  of  Kentucky." 

Sec.  70.  He  shall  be  elected  for  the  term  of  four  years  by  the 
qualified  voters  of  the  State.  The  person  having  the  highest 
number  of  votes  shall  be  Grovemor;  but  if  two  or  more  shaU  be 
equal  and  highest  in  votes,  the  election  shall  be  determined  by 
lot  in  such  manut^r  as  the  General  Assembly  may  direct 
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Sec.  71.  He  shall  be  ineligible  for  the  succeeding  four  years 
after  the  expiration  of  the  term  for  which  he  shall  have  been 
elected. 

Sec.  72.  He  shall  be  at  least  thirty  years  of  age,  and  have 
been  a  citizen  and  resident  of  Kentucky  for  at  least  six  years 
next  preceding  his  election. 

Sec.  73.  He  shall  commence  the  execution  of  the  duties  of  his 
office  on  the  nfth  Tuesday  succeeding  his  election,  and  shall 
continue  in  the  execution  thereof  until  his  successor  shall  have 
quaUfled. 

Sec.  74.  He  shall  at  stated  times  receive  for  his  services  a 
compensation  to  be  fixed  by  law. 

Sec.  75.  He  shall  be  Commander-in-Chief  of  the  army  and 
navy  of  this  Commonwealth,  and  of  the  militia  thereof,  except 
when  they  shall  be  called  into  the  service  of  the  United  States; 
but  he  shall  not  command  personally  in  the  field,  unless  advised 
so  to  do  by  a  resolution  of  the  General  Assembly. 

Sec.  76.  He  shall  have  the  power,  except  as  otherwise  pro- 
vided in  this  Constitution,  to  fill  vacancies  by  granting  commis- 
sions, which  shall  expire  when  such  vacancies  shall  have  been 
filled  according  to  the  provisions  of  this  Constitution. 

Sec.  77.  He  shall  have  power  to  remit  fines  and  forfeitures, 
commute  sentences,  grant  reprieves  and  pardons,  except  in  case 
of  impeachment,  and  he  shall  file  with  each  application  therefor 
a  statement  of  the  reasons  for  his  decision  thereon,  which  appli- 
cation and  statement  shall  always  be  open  to  public  inspection. 
In  cases  of  treason,  he  ^all  have  power  to  grant  reprieves  until 
the  end  of  the  next  session  of  the  General  Assembly,  in  which  the 
power  of  pardoning  shall  be  vested;  but  he  shall  have  no  power 
to  remit  the  fees  of  the  clerk,  sheriff  or  Commonwealth's  attorney 
in  penal  or  criminal  cases. 

iSec.  78.  He  may  require  information  in  writing  from  the 
officers  of  the  executive  department  upon  any  subject  relating  to 
the  duties  of  their  respective  offices. 

Sec.  79.  He  shall  from  time  to  time,  give  to  the  General  As- 
sembly information  of  the  state  of  the  Commonwealth,  and  rec- 
ommend to  their  consideration  such  measures  as  he  may  deem 
expedient. 

Sec.  80.  He  may,  on  extraordinary  occasions,  convene  the 
General  Assembly  at  the  seat  of  govemmwit,  or  at  a  different 
place,  if  that  should  have  become  dangerous  from  an  enemy  or 
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from  contagions  diseaBes.  In  case  of  disagreement  between  the 
two  houses  with  respect  to  the  time  of  adjournment,  he  may 
adjonm  them  to  such  time  as  he  shall  think  proper,  not  exceed- 
ing four  months.  When  he  shall  convene  the  Greneral  Assembly 
it  shall  be  by  proclamation,  stating  the  subjects  to  be  consid- 
ered, and  no  others  shall  be  considered. 

Sec.  8L  He  shaU  take  care  that  the  laws  be  faithfully  exe- 
cuted. 

Sec.  82.  A  lieutenant-Goyemor  shall  be  chosen  at  every 
regular  election  for  Gk>yemor,  in  the  same  manner,  to  continue 
in  office  for  the  same  time,  and  possess  the  same  quaMcations 
as  the  Ctovemor.  He  shall  be  ineligible  to  the  office  of  lieu- 
tenant-€k>yemor  for  the  succeeding  four  years  after  the  expira- 
tion of  the  term  for  which  he  shall  have  been  dected. 

Sec.  83.  He  shall,  by  virtue  of  his  office,  be  president  of  the 
Senate,  have  a  right,  when  in  committee  of  the  whole^  to  debate 
and  vote  on  all  subjects,  and  when  the  Senate  is  equally  divided, 
to  give  the  casting  vote. 

Sec.  84.  Should  the  Governor  be  impeached  and  removed 
from  office,  die,  refuse  to  qualify,  resign,  be  absent  from  the  State, 
or  be,  from  any  cause,  unable  to  discharge  the  duties  of  his  office^ 
the  Lieutenant-Oovemor  shall  exercise  all  the  power  and  au- 
thority appertaining  to  the  office  of  Governor  until  another  be 
duly  elected  and  qualified,  or  the  Governor  shall  return  or  be  able 
to  discharge  the  duties  of  his  office.  On  the  trial  of  the  Governor, 
the  Lieutenant-Governor  shall  not  act  as  president  of  the  Senate 
or  take  part  in  the  proceedings,  but  the  Chief  Justice  of  the 
Court  of  Appeals  shall  preside  during  the  triaL 

Sec.  85.  A  president  pro  tempore  of  the  Senate  shall  be 
elected  by  each  Senate  as  soon  after  its  organization  as  possible, 
the  Lieutenant-Governor  vacating  his  seat  as  president  of  the 
Senate  until  such  election  shall  be  made;  and  as  often  as  there 
is  a  vacancy  in  the  office  of  president  pro  tempore,  another  presi- 
dent pro  tempore  of  the  Senate  shall  be  elected  by  the  Senate,  if 
in  session.  And  if,  during  the  vacancy  of  the  office  of  Governor, 
the  Lieutenant-Governor  shall  be  impeached  and  removed  from 
office,  refuse  to  qualify,  resign,  die  or  be  absent  from  the  State, 
the  president  pro  tempore  of  the  Senate  shall  in  like  manner 
administer  the  government:  Provided,  Whenever  a  vacancy  shall 
occur  in  the  office  of  Governor  before  the  first  two  years  of  the 
term  shall  have  expired,  a  new  election  for  Gk)vemor  shall  take 
place  to  fill  such  vacancy. 
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Sec.  86.  The  lieutenant-Grovernor,  or  president  pro  tempore 
of  the  Senate,  while  he  acts  as  president  of  the  Senate,  shall 
receive  for  his  services  the  same  compensation  which  shall,  for 
the  same  period,  be  allowed  to  the  speaker  of  the  House  of  Rep- 
resentatives, and  during  the  time  he  administers  the  government 
as  Grovernor,  he  shall  receive  the  same  compensation  which  the 
Governor  would  have  received  had  he  been  employed  in  the 
duties  of  his  office. 

Sec.  87.  If  the  Lieutenant-Governor  shall  be  called  upon  to 
administer  the  government,  and  shall,  whUe  in  such  administra- 
tion, resign,  die  or  be  absent  from  the  State  during  the  recess  of 
the  General  Assembly,  if  there  be  no  president  pro  tempore  of 
the  Senate,  it  shall  be  the  duty  of  the  Secretary  of  State,  for  the 
time  being,  to  convene  the  Senate  for  the  purpose  of  choosing 
a  president;  and  untU  a  president  is  chosen,  the  Secretary  of 
State  shall  administer  the  government  If  there  be  no  Secretary 
of  State  to  perform  the  duties  devolved  upon  him  by  this  section, 
or  in  case  that  officer  be  absent  from  the  State,  then  the  Attor- 
ney-General, for  the  time  being,  shall  convene  the  Senate  for  the 
purpose  of  choosing  a  president,  and  shall  administer  the  govern- 
ment until  a  president  is  chosen. 

Sec.  88.  Every  bill  which  shall  have  passed  the  two  houses 
shall  be  presented  to  the  Governor.  If  he  approve,  he  shall  sign 
it;  but  if  not,  he  shall  return  it,  with  his  objections,  to  the  house 
in  which  it  originated,  which  shall  enter  the  objections  in  full 
upon  its  journal,  and  proceed  to  reconsider  it  If,  after  such 
reconsideration,  a  majority  of  all  the  members  elected  to  that 
house  shall  agree  to  pass  the  bill)  it  shall  be  sent,  with  the 
objections,  to  the  other  house,  by  which  it  shall  likewise  be  con- 
sidered, and  if  approved  by  a  majority  of  aU  the  members  elected 
to  that  house,  it  shall  be  a  law;  but  in  such  case  the  votes  of 
both  houses  shall  be  determined  by  yeas  and  nays,  and  the  names 
of  the  members  voting  for  and  against  the  bill  shall  be  entered 
upon  the  journal  of  each  house  respectively.  If  any  bill  shall  not 
be  returned  by  the  Governor  within  ten  days  (Sundays  excepted) 
after  it  shall  have  been  presented  to  him,  it  shall  be  law  in  like 
manner  as  if  he  had  signed  it,  unless  the  General  Assembly,  by 
their  adjournment,  prevent  its  return,  in  which  case  it  shall  be 
a  law,  unless  disapproved  by  him  within  ten  days  atter  the 
adjournment,  in  which  case  his  veto  message  shall  be  spread 
upon  the  register  kept  by  the  Secretary  of  State.    The  Governor 
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shall  have  power  to  disapproye  any  part  or  parts  of  appropriation 
bills  embracing  distinct  items,  and  the  part  or  parts  disapproved 
shall  not  become  a  law  unless  reconsidered  and  passed,  as  in  case 
of  a  bill. 

Sec.  89.  Every  order,  resolution  or  veto,  in  which  the  concur- 
rence of  both  houses  may  be  necessary,  except  on  a  question  of 
adjournment,  or  as  otherwise  provided  in  this  Constitution,  shaJl 
be  presented  to  the  Governor,  and,  before  it  shall  take  effect,  be 
approved  by  him;  or  being  disapproved,  shall  be  repassed  by  a 
majority  of  the  members  elected  to  both  houses,  according  to  the 
rules  and  limitations  prescribed  in  case  of  a  bill. 

Sec.  90.  Contested  elections  for  Governor  and  lieutenant- 
Governor  shall  be  determined  by  both  houses  of  the  General 
Assembly,  according  to  such  regulations  as  may  be  established 
by  law. 

Sec.  91,  A  Treasurer,  Auditor  of  Public  Accounts,  Register  of 
the  Land  Office,  Commissioner  of  Agriculture,  Labor  and  Statis- 
tics, Secretary  of  State,  Attorney-General  and  Superintendent  of 
Public  Instruction,  shall  be  elected  by  the  qualified  voters  of  the 
State  at  the  same  time  the  Governor  is  elected,  for  the  term  of 
four  years,  each  of  whom  shall  be  at  least  thirty  years  of  age  at 
the  time  of  his  election,  and  shall  have  been  a  resident  citizen  of 
the  State  at  least  two  years  next  before  his  election.  The  duties 
of  all  these  officers  shall  be  such  as  may  be  prescribed  by  law, 
and  the  Secretary  of  State  shall  keep  a  fair  register  of  and  attest 
all  the  official  acts  of  the  Governor,  and  shall,  when  required,  lay 
the  same  and  all  papers,  minutes  and  vouchers  relative  thereto 
before  either  house  of  the  General  Assembly.  The  officers  named 
in  this  section  shall  enter  upon  the  discharge  of  their  duties  the 
first  Monday  in  January  after  their  election,  and  shall  hold  their 
offices  until  their  successors  are  elected  and  qualified. 

Sec.  92.  The  Attorney-General  shall  have  been  a  practicing 
lawyer  eight  years  before  his  election. 

Sec.  93.  The  Treasurer,  Auditor  of  Public  Accounts,  Secre- 
tary of  State,  Commissioner  of  Agriculture,  Labor  and  Statistics, 
Attorney  -  Gteneral,  Superintendent  of  Public  Instruction  and 
Register  of  the  Land  Office  shall  be  ineligible  to  re-election  for 
the  succeeding  four  years  after  the  expiration  of  the  term  for 
which  they  shall  have  been  elected.  The  duties  and  responsibili- 
ties of  these  officers  shall  be  prescribed  by  law,  and  all  fees  col- 
lected by  any  of  said  officers  shall  be  covered  into  the  treasury. 
Inferior  State  officers,  not  specifically  provided  for  in  this  Con- 


CONSTITUTION  OF  KENTUCKY.  687 

stitution,  may  be  appointed  or  elected,  in  such  manner  as  may  be 
prescribed  by  law,  for  a  term  not  exceeding  four  years,  and  until 
their  successors  are  appointed  or  elected  and  qualified. 

Sec.  94.  The  General  Assembly  may  provide  for  the  abolish- 
ment of  the  office  of  the  Register  of  the  Land  Office,  to  take 
effect  at  the  end  of  any  term,  and  shall  provide  by  law  for  the 
custody  and  preservation  of  the  papers  and  records  of  said  office, 
if  the  same  be  abolished. 

Sec.  95.  The  election  under  this  Constitution  for  Governor, 
Lieutenant-Governor,  Treasurer,  Auditor  of  Public  Accounts, 
Register  of  the  Land  Office,  Attorney-General,  Secretary  of  State, 
Superintendent  of  Public  Instruction,  and  Commissioner  of  Agri- 
culture, Labor  and  Statistics,  shall  be  held  on  the  first  Tuesday 
after  the  first  Monday  in  November,  eighteen  hundred  and  ninety- 
five,  and  the  same  day  every  four  years  thereafter. 

Sec.  96.  All  the  officers  mentioned  in  section  ninety-five  shall 
be  paid  for  their  services  by  salary,  and  not  otherwise. 

OFFICERS  FOR  DISTRICTS  AND  COUNTIES. 

Sec.  97.  At  th^  general  election  in  eighteen  hundred  and 
ninety-two  there  shall  be  elected  in  each  Circuit  Court  district  a 
Commonwealth's  Attorney,  and  in  each  county  a  clerk  of  the 
Circuit  Court,  who  shall  enter  upon  the  discharge  of  the  duties 
of  their  respective  offices  on  the  first  Monday  in  January  after 
their  election,  and  shall  hold  their  offices  five  years,  and  until 
their  successors  are  elected  and  qualified.  In  the  year  eighteen 
hundred  and  ninety-s«ven,  and  every  six  years  thereafter,  there 
shall  be  an  dection  in  each  county  for  a  Circuit  Court  clerk,  and 
for  a  Commonwealth's  Attorney  in  each  Circuit  Court  district, 
upless  that  office  be  abolished,  who  shaU  hold  their  respective 
offices  for  six  years  from  the  first  Monday  in  January  after  their 
election,  and  until  the  dection  and  qualification  of  their  suc- 
cessors. 

Sec.  98.  The  compensation  of  the  Commonwealth's  Attorney 
shall  be  by  salary  and  such  percentage  of  fines  and  forfeitures  as 
may  be  fixed  by  law,  and  such  salary  shall  be  uniform  in  so  far 
as  the  same  shall  be  paid  out  of  the  State  treasury,  and  not  to 
exceed  the  sum  of  five  hundred  doUars  per  annum;  but  any 
county  may  make  additional  compensation,  to  be  paid  by  said 
county.    Should  any  percentage  of  fines  and  forfeitures  be  al- 


688  CONSTITITION  OF  KENTrCKY. 

lowed  by  law,  it  shall  not  be  paid  except  upon  such  proportion  of 
the  fines  and  forfeitures  as  have  been  collected  and  paid  into  the 
State  treasury,  and  not  until  so  collected  and  paid. 

Sec.  99.  There  shall  be  elected  in  eighteen  hundred  and 
ninety-four  in  each  county  a  judge  of  the  County  CJourt,  a  Ck)unty 
Court  clerk,  a  county  attorney,  sheriff,  jailer,  coroner,  surreyor 
and  assessor,  tflid  in  each  justice's  district  one  justice  of  the 
peace  and  one  constable,  who  shall  enter  upon  the  discharge  of 
the  duties  of  their  oflBce  on  the  first  Monday  in  January  after 
their  election,  and  continue  in  office  three  years,  and  until  the 
election  and  qualification  of  their  successors;  and  in  eighteen 
hundred  and  ninety-seven,  and  every  four  years  thereafter,  there 
shall  be  an  election  in  each  county  of  the  officers  mentioned,  who 
shall  hold  their  offices  four  years  (from  the  first  Monday  in 
January  after  their  election),  and  until  the  election  and  qualifica- 
tion of  their  successors.  The  first  election  of  sheriffs  under  this 
Constitution  shall  be  held  in  eighteen  hundred  and  ninety-two, 
and  the  sheriffs  then  elected  shall  hold  their  offices  two  years, 
and  until  the  election  and  qualification  of  their  successors.  The 
sheriffs  now  in  office  for  their  first  term  shall  be  eligible  to  re- 
election in  eighteen  hundred  and  ninety-two,  and  those  elected 
in  eighteen  hundred  and  ninety-two  for  the  first  term  shall  be 
eligible  to  re-election  in  eighteen  hundred  and  ninety-four,  but 
thereafter  no  sheriff  shall  be  eligible  to  re-election  or  to  act  as 
deputy  for  the  succeeding  term. 

Sec.  100.  No  person  shall  be  eligible  to  the  offices  mentioned 
in  sections  ninety-seven  and  ninety-nine  ^ho  is  not  at  the  time 
of  his  election  twenty-four  years  of  age  (except  clerks  of  County 
and  Circuit  Courts,  who  shall  be  twenty-one  years  of  age),  a 
citizen  of  Kentucky,  and  who  has  not  resided  in  the  State  two 
years,  and  one  year  next  preceding  his  election  in  the  county 
and  district  in  which  he  is  a  candidate.  No  person  shall  be 
eligible  to  the  office  of  Commonwealth's  Attorney  unless  he  shall 
have  been  a  licensed  practicing  lawyer  four  years.  No  person 
shall  be  eligible  to  the  office  of  county  attorney  unless  he  shall 
have  been  a  licensed  practicing  lawyer  two  years.  No  person 
shall  be  eligible  to  the  office  of  clerk  unless  he  shall  have  pro- 
cured from  a  judge  of  the  Court  of  Appeals,  or  a  judge  of  a  Cir- 
cuit Court,  a  certificate  that  he  has  been  examined  by  the  olerk 
of  his  court  under  his  supervision,  and  that  the  person  is  qu<i1ified 
for  the  office  for  which  he  is  a  candidate. 


** 
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Sec.  101.  Constables  shall  possess  the  same  qualifications  as 
sheriffs,  and  their  jurisdiction  shall  be  co-extensive  with  the 
counties  in  which  they  reside.  Constables  now  in  oftice  shall 
continue  in  office  until  their  successors  are  elected  and  qualified. 

Sec.  102.  When  a  new  county  shall  be  created,  officers  for  the 
same,  to  serve  until  the  next  regular  election,  shall  be  elected  or 
appointed  in  such  way  and  at  such  times  as  the  General  As- 
sembly may  prescribe. 

Sec.  103.  The  judges  of  County  Courts,  clerks,  sheriffs,  sur- 
veyors, coroners,  jailers,  constiibles  and  such  other  officers  as  the 
Cteneral  Assembly  may,  from  time  to  time,  require,  shall,  before 
they  enter  upon  the  duties  of  their  respective  offices,  and  as  often 
thereafter  as  may  be  deemed  proper,  give  such  bond  and  security 
as  may  be  prescribed  by  law. 

Sec.  104.  The  General  Assembly  may  abolish  the  office  of 
assessor,  and  provide  that  the  assessment  of  property  shall  be 
made  by  other  officers;  but  it  shall  have  power  to  re-establish  the 
office  of  assessor  and  prescribe  his  duties.  No  person  shall  be 
eligible  to  the  office  of  assessor  two  cqnsecutive  terms. 

Sec.  105.  The  General  Assembly  may,  at  any  time,  consolidate 
the  offices  of  jailer  and  sheriff  in  any  county  or  counties,  as  it 
shall  deem  most  expedient;  but  in  the  event  such  consolidation 
be  made,  the  office  of  sheriff  shall  be  retained,  and  the  sheriff 
shall  be  required  to  perform  the  duties  of  jailer. 

Sec.  106.  The  fees  of  county  officers  shall  be  regulated  by  law. 
In  counties  or  cities  having  a  population  of  seventy-five  thousand 
or  more,  the  clerks  of  the  respective  courts  thereof  (except  the 
derk  of  the  City  Court),  the  marshals,  the  sheriffs  and  the 
jailers,  shall  be  paid  out  of  the  State  treasury,  by  salary  to  be 
fixed  by  law,  the  .-salaries  of  said  officers  and  of  their  deputies  and 
necessary  office  expenses  not  to  exceed  seventy-five  per  centum 
of  the  fees  collected  by  said  officers,  respectively,  and  paid  into 
the  treasury. 

Sec.  107.  The  General  Assembly  may  provide  for  the  election 
or  appointment,  for  a  term  not  exceeding  four  years,  of  such 
other  county  or  district  ministerial  and  executive  officers  as  may, 
from  time  to  time,  be  necessary. 

Sec.  108.  The  General  Assembly  *may,  at  any  time  after  the 
expiration  of  six  years  from  the  adoption  of  this  Constitution, 
abolish  the  office  of  Commonwealth's  Attomev,  to  take  effect 

44 
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upon  the  expiration  of  the  terms  of  the  incnmbents,  in  which 

event  the  dntieB  of  said  office  shall  be  discharged  by  the  comity 

attorneys. 

THE  JUDICIAL  DEPABTMENT. 

Sec.  109.    The  judicial  power  of  the  CcMnmonwealth,  both  as 

to  matters  of  law  and  equity,  shall  be  vested  in  the  Senate  when 

sitting  as  a  court  of  impeachment,  and  one  Supreme  Court  (to  be 

styled  the  Court  of  Api>eals),  and  the  courts  established  by  this 

Constitution. 

COUBT  OP  APPEALS. 

Sec.  110.  The  Court  of  Appeals  shall  have  appellate  jurisdic- 
tion only,  which  shall  be  co-extensive  with  the  State,  under  such 
restrictions  and  regulations  not  repugnant  to  this  Constitution, 
as  may  from  time  to  time  be  prescribed  by  law.  Said  court  shall 
have  power  to  issue  such  writs  as  may  be  necessary  to  give  it  a 
general  control  of  inferior  jurisdictions. 

Sec.  111.  The  Court  of  Appeals  shall  be  held  at  the  seat  of 
government;  but  if  that  shall  become  dangerous,  in  case  of  war, 
insurrection  or  pestilence,  it  may  adjourn  to  meet  and  transact 
its  business  at  such  other*  place  in  the  State  as  it  may  deem 
expedient  for  the  time  being. 

Sec.  112.  The  judges  of  the  Court  of  Appeals  shad  severally 
hold  their  offices  for  the  term  of  eight  years,  commencing  on  the 
first  Monday  in  Jannjjry  next  succeeding  their  respective  elec- 
tions, and  until  their  several  successors  are  qualified,  subject  to 
the  conditions  hereinafter  prescribed.  For  any  reasonable  cause 
the  Governor  shall  remove  them,  or  any  one  or  more  of  them,  on 
the  address  of  two-thirds  of  each  house  of  the  General  Assembly. 
The  cause  or  causes  for  which  said  removal  shall  be  required 
shall  be  stated  at  length  in  such  address  and  in  the  journal  of 
each  house.  They  shall  at  stated  times  receive  for  their  services 
an  adequate  compensation,  to  be  fixed  by  law. 

Sec.  113.  The  Court  of  Appeals  shall,  after  eighteen  hundred 
and  ninety-four,  consist  of  not  less  than  five  nor  more  seven 
Judges.  They  shall,  severally,  by  virtue  of  their  office,  be  con- 
servators of  the  peace  throughout  the  State,  and  shaU  be  com- 
missioned by  the  Governor. 

Sec.  114.  No  person  shall  be  eligible  to  election  as  a  judge  of 
the  Court  of  Appeals  who  is  .not  a  citizen  of  Kentucky,  and  has 
not  resided  in  this  State  five  years  and  in  the  district  in  which 
he  is  elected  two  years  next  preceding  his  election,  and  who  Is 
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less  than  thirty-five  years  of  age,  and  has  not  been  a  praotioing 
lawyer  eight  years,  or  whose  services  upon  the  bench  of  a  Circuit 
Court  or  court  of  similar  jurisdiction,  when  added  to  the  time 
he  may  hare  practiced  law,  shall  not  be  equal  to  eight  years. 

Sec.  115.  The  present  judges  of  the  Court  of  Appeals  shall 
hold  their  offices  until  their  respectiye  terms  expire,  and  until 
their  seyeral  successors  shall  be  qualified;  and  at  the  regular 
election  next  preceding  the  expiranou  of  the  term  of  each  of  the 
present  judges,  his  successor  shall  be  elected.  The  General  As- 
sembly shall,  before  the  regular  election  in  eighteen  hundred  and 
ninety-four,  provide  for  the  election  of  such  judges  of  the  Court 
of  Appeals,  not  less  than  five  nor  exceeding  seven,  as  may  be 
necessary;  and  if  less  than  seven  judges  be  provided  for,  the 
Cteneral  Assembly  may,  at  any  time,  increase  the  number  to 
seven. 

Sec.  116.  The  judges  of  the  Court  of  Appeals  shall  be  elected 
by  districts.  The  General  Assembly  shall,  before  the  regular 
election  in  eighteen  hundred  and  ninety-four,  divide  the  State,  by 
counties,  into  as  many  districts,  as  nearly  equal  in  population 
and  as  compact  in  form  as  possible,  as  it  may  provide  shall  Ke 
the  number  of  judges  of  the  Court  of  Appeals;  and  it  may,  every 
ten  years  thereafter,  or  when  the  number  of  judges  requires  it, 
redistrict  the  State  in  like  manner.  Upon  the  creation  of  new 
or  additional  distri.its,  the  G^eneral  Assembly  shall  designate  the 
year  in  which  the  first  election  for  a  judge  of  the  Court  of 
Appeals  shall  be  held  in  each  district,  so  that  not  more  than  the 
number  of  judges  provided  for  shall  be  elected,  and  that  no  judge 
may  be  deprived  of  his  office  until  the  expiration  of  the  term  for 
which  he  was  elected. 

Sec  117.  A  majority  of  the  judges  of  the  Court  of  Appeals 
shall  constitute  a  quorum  for  the  transaction  of  business,  but  in 
fhe  event  as  many  as  two  decline,  on  account  of  interest  or  for 
other  reason,  to  preside  in  the  trial  of  any  cause,  the  Governor, 
on  that  fact  being  certified  to  him  by  the  Chief  Justice,  shall 
appoint  to  try  the  particular  cause  a  sufficient  number  of  judges 
to  constitute  a  full  court  The  judges  so  appointed  shall  possess 
the  qualifloations  prescribed  for  judges  of  the  Court  of  Appeals, 
and  reoeive  the  same  compensation  proportioned  to  the  length  of 
service. 

Sea  118.  The  judge  longest  in  commission  as  judge  of  the 
Ck>nrt  of  Appeals  shall  be  Chief  Justice,  and  if  the  term  of  aer- 
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Tice  of  two  or  more  judges  be  the  same,  they  shall  determine  by 
lot  which  of  their  number  shaU  be  Chief  Justice.  The  court  shall 
prescribe  by  rule  that  petitions  for  rehearing  shall  be  considered 
by  a  judge  who  did  not  deliver  the  opinion  in  the  case;  and  the 
court,  if  composed  of  seven  judges,  shall  divide  itself  into  sections 
for  the  transaction  of  business,  if,  in  the  judgment  of  the  court, 
such  arrangement  is  necessary. 

Sec.  119.  The  Superior  Court  shall  continue  until  the  terms 
of  the  present  judges  of  said  court  expire,  and  upon  the  expira- 
tion of  their  terms,  all  causes  pending  before  the  Superior  Court 
shall  be  transferred  to  the  Court  of  Appeals  and  be  determined 
by  it 

Sec.  120.  The  oresent  clerk  of  the  Court  of  Appeals  shall 
serve  until  the  expiration  of  the  term  for  which  hfe  was  elected, 
and  until  his  suceeflsor  is  elected  and  qualified.  At  the  election 
in  the  year  eighteen  hundred  and  ninely-seven  there  shall  be 
elected  by  the  qualified  voters  of  the  State  a  derk  of  the  Court 
of  Appeals,  who  <ihall  take  his  office  the  first  Monday  in  Sept^oa- 
ber,  eighteen  hundred  and  ninety-eight,  and  who  shall  hold  his 
office  until  the  regular  election  in  nineteen  hundred  and  three, 
and  until  his  successor  shall  be  elected  and  qualified.  In  nine- 
teen hundred  and  three  and  thereafter,  the  clerk  of  the  Court  of 
Appeals  shall  be  elected  at  the  same  time  as  the  Governor,  for 
the  term  of  four  years;  and  the  said  clerk  shall  take  his  office  on 
the  first  Monday  in  January  following  his  election,  and  shall 
hold  his  office  until  his  successor  is  elected  and  qualified.  The 
clerk  shall  be  ineligible  for  the  succeeding  term. 

Sec.  121.  No  person  shall  be  eligible  to  the  office  of  clerk  of 
the  Court  of  Appeals  unless  he  is  a  citizen  of  Kentucky,  a  resi- 
dent thereof  for  two  years  next  preceding  his  election,  of  the  age 
of  twenty-one  years,  and  have  a  certificate  from  a  judge  of  the 
Court  of  Api)eals  that  he  has  been  examined  by  him,  or  by  the 
clerk  of  his  court  under  his  supervision,  and  that  he  is  qualified 
for  the  office. 

Sec.  122.  Should  a  vacancy  occur  in  the  office  of  the  clerk  of 
the  Court  of  Appeals,  or  should  the  clerk  be  under  charges,  the 
Court  of  Appeals  shall  have  power  to  appoint  a  clerk  until  the 
vacancy  be  filled  as  provided  in  this  Constitution,  or  until  the 
clerk  be  acquitted. 

Sec.  123.  The  style  of  process  shall  be,  ^  The  Commonwealth 
of  Kentucky."    All  prosecutions  shaU  be  carried  on  in  the  name 
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and  by  the  authority  of  the  "  Commonwealth  of  Kentucky,"  and 
conclude  against  the  peace  and  dignity  of  the  same. 

Sec  124.  The  clerks  of  the  Court  of  Appeals,  Circuit  and 
County  Courts,  shall  be  removable  from  office  by  the  Court  of 
Appeals,  upon  information  and  good  cause  shown.  The  court 
shall  be  judge  of  the  facts  as  well  as  the  law.  Two-thirds  of  the 
members  present  must  concur  in  the  sentence. 

CIRCUIT  COURTS. 

Sec.  125.  A  Circuit  Court  shall  be  established  in  each  county 
now  existing,  or  which  may  hereafter  be  created,  in  this  Com- 
monwealth. 

Sec.  126.  The  jurisdiction  of  said  court  shall  be  and  remain 
as  now  established,  hereby  giving  to  the  General  Assembly  the 
power  to  change  it 

Sec  127.  The  right  to  appeal  or  sue  out  a  writ  of  error  shall 
remain  as  it  now  exists  until  altered  by  law,  hereby  giving  to  the 
General  Assembly  the  power  to  change  or  modify  said  right 

Sec.  128.  At  its  first  session  after  the  adoption  of  this  Con- 
stitution,  the  General  Assembly,  having  due  r^ard  to  territory, 
business  and  population,  shall  divide  the  State  into  a  sufficient 
number  of  judicial  districts  to  carry  into  effect  the  provisions  of 
this  Constitution  concerning  Circuit  Courts.  In  making  such 
apportionment  no  county  shall  be  divided,  and  the  number  of 
said  districts,  excluding  those  in  counties  having  a  population 
of  one  hundred  and  fifty  thousand,  shall  not  exceed  one  district 
for  each  sixty  thousand  of  the  population  of  the  entire  State. 

Sec.  129.  The  General  Assembly  shall,  at  the  same  time  the 
judicial  districts  are  laid  off,  direct  elections  to  be  held  in  each 
district  to  elect  a  judge  therein.  The  first  election  of  judges  of 
the  Circuit  Courts  under  this  Constitution  shall  take  place  at 
the  annual  election  in  the  year  eighteen  hundred  and  ninety- 
two,  and  the  judges  then  elected  shall  enter  upon  the  discharge 
of  the  duties  of  their  respective  offices  on  the  first  Monday  in 
January  after  their  election,  and  hold  their  offices  five  years, 
and  until  their  successors  are  elected  and  qualified.  At  the 
general  election  in  eighteen  hundred  and  ninety-seven,  and  every 
six  years  thereafter,  there  shall  be  an  election  for  judges  of  the 
Circuit  Courts,  who  shall  hold  their  offices  for  six  years  from  the 
first  Monday  in  January  succeeding  their  election.  They  shall  be 
^commissioned  by  the  Governor,  and  continue  in  office  until  their 
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noeeemoTB  shall  have  been  qualified,  Imt  shall  be  ranored  in  the 
same  manner  as  the  judges  of  the  Conit  of  Appeals.  The  remoTal 
€f  a  judge  from  his  district  shall  vacate  his  office. 

Sec  130.  No  person  shall  be  digible  as  judge  of  the  Circuit 
Court  who  is  less  than  thirty-fiye  years  of  age  when  elected,  who 
is  not  a  citizen  of  Kentucky,  and  a  resident  of  the  district  in 
which  he  may  be  a  candidate  two  years  next  preceding  his 
dection,  and  who  has  not  been  a  practicing  lawyer  eight  years. 
Sec  13L  There  shall  be  at  least  three  regular  terms  <rf  Circuit 
Court  held  in  each  county  erery  year. 

Sec  132.  The  General  Assembly,  when  deemed  necessary, 
may  establish  additional  districts;  but  the  whole  number  of 
districts,  exclusiye  of  counties  haying  a  x>opulation  of  one  hun- 
dred and  fifty  thousand,  shall  not  exceed  at  any  time  one  for 
every  sixty  thousand  of  population  of  the  State  according  to  the 
last  enumeration. 

Sec.  133.  The  judges  of  the  Circuit  Court  shall,  at  stated 
times,  receiye  for  their  services  an  adequate  compensation  to  be 
fixed  by  law,  which  shall  be  equal  and  uniform  throughout  the 
State,  so  far  as  the  same  shaD  be  paid  out  of  the  State  treasury. 
Sec.  134  The  judicial  districts  of  the  State  shall  not  be 
changed,  except  at  the  first  session  after  an  enumeration,  unless 
upon  the  establishment  of  a  new  district 

Sec.  135.  No  courts,  save  those  provided  for  in  this  Constitu- 
tion, shall  be  established. 

Sec.  136.  The  General  Assembly  shall  provide  by  law  for 
holding  Circuit  Courts  when,  from  any  cause,  the  judge  shall  fail 
to  attend,  or,  if  in  attendiance,  can  not  proi)erly  preside. 

Sec  137.  Each  county  having  a  population  of  one  hundred 
and  fifty  thousand  or  over,  shall  constitute  a  district,  which  shall 
be  entitled  to  four  judges.  Additional  judges  for  said  district 
may,  from  time  to  time,  be  authorized  by  the  General  Assembly, 
but  not  to  exceed  one  judge  for  each  increase  of  forty  thousand 
of  population  in  said  county,  to  be  ascertained  by  the  last 
enumeration.  Each  of  the  judges  in  such  a  district  shall  hold  a 
separate  court,  except  when  a  General  Term  may  be  held  for 
the  purpose  of  making  roles  of  court,  or  as  may  be  required  by 
law :  Provided,  No  General  Term  shall  have  power  to  review  any 
Older,  decision  or  proceeding  of  any  branch  of  the  court  in  said 
district  made  in  separate  term.  There  shall  be  one  clerk  for  such 
district  who  shall  be  known  as  the  clerk  of  the  Circuit  Court. 
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Criminal  canses  shall  be  under  the  exclnsiye  jurisdiction  of  some 
one  branch  of  said  court,  and  all  other  litigation  in  said  district, 
of  which  the  Circuit  Court  may  hare  jurisdiction,  shall  be  dis- 
tributed as  equally  as  may  be  between  the  other  branches 
thereof,  in  accordance  with  the  rules  of  the  court  made  in 
General  Term,  or  as  may  be  prescribed  by  law. 

Sec.  138.  Each  county  having  a  city  of  twenty  thousand 
inhabitants,  and  a  population,  including  said  city,  of  forty  thous 
and  or  more,  may  constitute  a  district,  and  when  its  population 
reaches  seventy-five  thousand,  the  General  Assembly  may  provide 
that  it  shall  have  an  additional  judge,  and  such  district  may 
have  a  judge  for  each  additional  fifty  thousand  population  above 
one  hundred  thousand.  And  in  such  counties  the  General 
Assembly  shall,  by  proper  laws,  direct  in  what  manner  the  court 
shall  be  held  and  the  business  therein  conducted. 

QUARTEKLY  COURTS. 

Sec.  139.  There  shall  be  established  in  each  county  now  exist- 
ing, or  which  may  be  hereafter  created,  in  this  State,  a  court,  to 
be  styled  the  Quarterly  Court,  the  jurisdiction  of  which  shall  be 
uniform  throughout  the  State,  and  shall  be  regulated  by  a  general 
law,  and,  until  changed,  shall  be  the  same  as  that  now  vested  by 
law  in  the  Quarterly  Courts  of  this  Commonwealth.  The  judges 
of  the  County  Court  shall  be  the  judges  of  the  Quarterly  Courta 

COUNTY  COURTS. 

Sec.  140.  There  shall  be  established  in  each  county  now  exist- 
ing, or  which  may  be  hereafter  created,  in  this  State,  a  court,  to 
be  styled  the  County  Court,  to  consist  of  a  judge,  who  shall  be  a 
conservator  of  the  peace,  and  shall  receive  such  compensation  for 
his  services  as  may  be  prescribed  by  law.  He  shall  be  commis- 
sioned by  the  Governor,  and  shall  vacate  his  office  by  removal 
from  the  county  in  which  he  may  have  been  elected. 

Sec.  141.  The  jurisdiction  of  the  County  Court  shall  be  uni- 
form throughout  the  State,  and  shall  be  regulated  by  general 
law,  and,  until  changed,  shall  be  the  same  as  now  vested  in  the 
County  Courts  of  this  State  by  law. 

JUSTICES'  COURTS. 

Sec.  142.  Each  county  now  existing,  or  which  may  hereafter 
be  created,  in  this  State,  shall  be  laid  off  into  districts  in  such 
manner  as  the  General  Assembly  may  direct;  but  no  county  shall 
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have  less  than  three  nor  more  than  eight  districts,  in  each  of 
which  districts  one  justice  of  the  peace  shall  be  elected  as  pro- 
vided in  section  ninety-nine.  The  Greneral  Assembly  shall  make 
provisions  for  regulating  the  number  of  said  districts  from  time 
to  time  within  the  limits  herein  prescribed,  and  for  fixing  the 
boundaries  thereof.  The  jurisdiction  of  justices  of  the  peace 
shall  be  co-extensive  with  the  county,  and  shall  be  equal  and 
uniform  throughout  the  State.  Justices  of  the  peace  shall  be 
conservators  of  the  peace.  They  shall  be  commissioned  by  the 
Governor,  and  shall  vacate  their  offices  by  removal  from  the 
districts,  respectively,  in  which  they  may  have  been  dected. 

POLICE  COURTS. 

Sec.  143.  A  Police  Court  may  be  established  in  each  city  and 
town  in  this  State,  with  jurisdiction  in  cases  of  violation  of 
municipal  ordinances  and  by-laws  occuring  within  the  cor- 
porate limits  of  the  city  or  town  in  which  it  is  established,  and 
such  criminal  jurisdiction  within  the  said  limits  as  justices  of 
the  peace  have.  The  said  courts  may  be  authorized  to  act  as 
examining  courts,  but  shall  have  no  civU  jurisdiction :  Provided, 
The  General  Assembly  may  confer  civil  jurisdiction  on  Police 
Courts  in  cities  and  towns  of  the  fourth  and  fifth  classes,  and  in 
towns  of  the  sixth  class  having  a  population  of  two  hundred  and 
fifty  or  more,  which  jurisdiction  shall  be  uniform  throughout  the 
State,  and  not  exceed  that  of  justices  of  the  peace. 

FISCAL  COURTS. 
Sec.  144.  Counties  shall  have  a  Fiscal  Court,  which  may  con- 
sist of  the  judge  of  the  County  Court  and  the  justices  of  the 
peace,  in  which  court  the  judge  of  the  County  Court  shall  preside, 
if  present;  or  a  county  may  have  three  commissioners,  to  be 
elected  from  the  county  at  large,  who,  together  with  the  judge 
of  the  County  Court,  shall  constitute  the  Fiscal  Court  A 
majority  of  the  members  of  said  court  shall  constitute  a  court 
for  the  transaction  of  business.  But  where,  for  county  govern- 
mental purposes,  a  city  is  by  law  separated  from  the  remainder 
01'  the  county,  such  commissioners  may  be  elected  from  the  part 
of  the  county  outside  of  such  city. 

SUFFRAGE  AND  ELECTIONS. 

Sec.  145.  Every  male  citizen  of  the  United  States  of  the  age 
or  twenty-one  years,  who  has  resided  in  the  State  one  vear,  and 
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in  the  county  six  months,  and  in  the  precinct  in  which  he  offers 
to  vote  sixty  days,  next  preceding  the  election,  shall  be  a  voter 
in  said  precinct  and  not  otherwise;  but  the  following  persons 
are  excepted  and  shall  not  have  the  right  to  vote: 

First  Persons  convicted  in  any  court  of  competent  jurisdiction 
of  treason,  or  felony,  or  bribery  in  an  election,  or  of  such  high 
Ejisdemeanor  as  the  General  Assembly  may  declare  shall  operate 
as  an  exclusion  from  the  right  of  suffrage;  but  persons  hereby 
excluded  may  be  restored  to  their  civil  rights  by  executive 
pardon.^ 

Second.  Persons,  who,  at  the  time  of  the  election,  are  in  con- 
finement under  the  judgment  of  a  court  for  some  penal  offense. 

Third.  Idiots  and  insane  persons. 

Sec.  146.  No  person  in  the  military,  naval  or  marine  service  of 
the  United  States  shall  be  deemed  a  resident  of  this  State  by 
reason  of  being  stationed  within  the  same. 

Sec.  147.  The  General  Assembly  shall  provide  by  law  for  the 
registration  of  all  i)ersons  entitled  to  vote  in  cities  and  towns 
having  a  population  of  five  thousand  or  more;  and  may  provide 
by  general  law  for  the  registration  of  other  voters  in  the  State. 
Where  registration  is  required,  only  persons  registered  shall  have 
Ihe  right  to  vote.  The  mode  of  registration  shall  be  prescribed 
by  the  General  Assembly.  In  all  elections  by  persons  in  a  repre- 
sentative capacity  the  voting  shall  be  viva  voce  and  made  a 
matter  of  record;  but  aU  elections  by  the  people  shall  be  by 
eecret  official  ballot^  furnished  by  public  authority  to  the  voters 
at  the  polls,  and  marked  by  each  voter  in  private  at  the  polls, 
aud  then  and  there  deposited.  The  word  "Elections"  in  this 
section  includes  the  decision  of  questions  submitted  to  the 
voters,  as  well  as  the  choice  of  oflicers  by  them.  The  first  General 
Assembly  held  after  the  adoption  of  this  Constitution  shall  pass 
aU  necessary  laws  to  enforce  this  provision,  and  shall  provide  that 
persons  illiterate,  blind,  or  in  any  way  disabled,  may  have  their 
baUots  marked  as  herein  required. 

Sec.  148.  Not  more  than  one  election  each  year  shall  be  held 
in  this  State,  or  in  any  city,  town,  district  or  county  thereof, 
except  as  otherwise  provided  in  this  Constitution.  All  elections 
of  State,  county,  city,  town  or  district  officers  shall  be  held  on 
the  first  Tuesday  after  the  first  Monday  in  November;  but  no 
officer  of  any  city,  town  or  county,  or  of  any  subdivision  thereof, 
except  members  of  municipal  legislative  boards,  shall  be  elected 
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in  the  same  year  in  which  members  of  the  House  of  Bepresenta- 
tives  of  the  United  States  are  elected.  District  or  State  officers, 
including  members  of  the  General  Assembly,  may  be  elected  in 
the  same  year  in  which  members  of  the  House  of  Bepresentatives 
of  the  United  States  are  elected.  All  elections  by  the  people  shall 
be  between  the  hours  of  six  o'clock  A.  M.  and  seven  o'clock  P.  M., 
but  the  General  Assembly  may  change  said  hours,  and  all  officers 
of  any  election  shall  be  residents  and  voters  in  the  precinct  in 
which  they  act  The  General  Assembly  shall  provide  by  law  that 
all  employers  shall  allow  employes,  under  reasonable  regplations, 
at  least  four  hours  on  election  days,  in  which  to  cast  their  votes. 

Sec.  149.  Voters,  in  all  cases,  except  treason,  felony,  breach 
or  surety  of  the  peace,  or  violation  of  the  election  laws,  shall  be 
privileged  from  arrest  during  their  attendance  at  elections,  and 
while  they  are  going  to  and  returning  therefrom. 

Sec.  150.  Every  person  shall  be  disqualified  from  holding  any 
office  of  trust  or  profit  for  the  term  for  which  he  shall  have  been 
elected,  who  shall  be  convicted  of  having  given,  or  con- 
sented to  the  giving,  offer  or  promise  of  any  money  or  other  thing 
of  value,  to  procure  his  election,  or  to  influence  the  vote  of  any 
voter  at  such  election;  and  if  any  corporation  shall,  directly  or 
indirectly,  offer,  promise  or  give,  or  shall  authorize,  directly  or 
Indirectly,  any  person  to  offer,  promise  or  give  any  money  or  any 
thing  of  value  to  influence  the  result  of  any  election  in  this  State, 
01  the  vote  of  any  voter  authorized  to  vote  therein,  or  who  shall 
afterward  reimburse  or  compensate,  in  any  manner  whatever, 
any  person  who  shall  have  offered,  promised  or  given  any  money 
or  other  thing  of  value  to  influence  the  result  of  any  election  or 
the  vote  of  any  such  voter,  such  corporation,  if  organized  under 
the  laws  of  this  Commonwealth,  shall,  on  conviction  thereof, 
forfeit  its  charter  and  all  rights,  privileges  and  immunities  there- 
under; and  if  chartered  by  another  State  and  doing  business  in 
this  State,  whether  by  license,  or  upon  mere  sufferance,  such 
corporation  upon  conviction  of  either  of  the  offenses  aforesaid, 
shall  forfeit  all  right  to  carry  on  any  business  in  this  State;  and 
it  shall  be  the  duty  of  the  General  Assembly  to  provide  for  the 
enforcement  of  the  provisions  of  this  section.  All  persons  shall 
be  excluded  from  office  who  have  been,  or  shall  hereafter  be, 
convicted  of  a  felony,  or  of  such  high  misdemeanor  as  may  be 
prescribed  by  law,  but  such  disability  may  be  removed  by  pardon 
of  the  Governor.    The  privilege  of  free  suffrage  shall  be  supported 
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by  laws  re^olating  eleotionsy  and  prohibiting,  nnder  adequate 
penalties,  all  undue  influence  thereon,  from  power,  bribery, 
tumult  or  other  improper  praoticeB. 

Beo.  16L  The  General  Assembly  shall  provide  suitable  means 
for  depriving  of  office  any  person  who,  to  procure  his  nomination 
or  election,  has,  in  his  canvass  or  election,  been  guilty  of  any 
unlawful  use  of  money,  or  other  thing  of  value,  or  has  been  guilty 
of  fraud,  intimidation,  bribery  or  any  other  corrupt  practice,  and 
he  shall  be  hdd  responsible  for  acts  done  by  others  with  his 
authority,  or  ratified  by  him. 

Sec.  152.  Except  as  otherwise  provided  in  this  Constitution, 
vacancies  in  all  elective  offices  shall  be  filled  by  election  or 
appointment,  as  follows:  If  the  unexpired  term  will  end  at  the 
next  succeeding  annual  election  at  which  either  city,  town, 
county,  district,  or  State  officers  are  to  be  elected,  the  office  shall 
be  filled  by  appointment  for  the  remainder  of  the  term.  If  the 
unexpired  term  will  not  end  at  the  next  succeeding  annual 
election  at  which  either  city,  town,  county,  district  or  State 
officers  are  to  be  elected,  and  if  three  months  intervene  before 
said  succeeding  annual  election  at  which  either  city,  town, 
county,  district,  or  State  officers  are  to  be  elected,  the  office  shall 
be  filled  by  appointment  until  said  election,  and  then  said 
vacancy  shall  be  filled  by  election  for  the  remainder  of  the  term. 
If  three  months  do  not  intervene  between  the  happening  of  said 
vacancy  and  the  next  succeeding  election  at  which  city,  town, 
county,  district  or  State  officers  are  to  be  elected,  the  office  shall  be 
filled  by  appointment  until  the  second  succeeding  annual  election 
at  which  city,  town,  county,  district  or  State  officers  are  to  be 
elected;  and  then,  if  any  part  of  the  term  remains  unexpired, 
the  office  shall  be  filled  by  election  until  the  regular  time  for  the 
election  of  officers  to  fill  said  offices.  Vacancies  in  all  offices 
for  the  State  at  large  or  for  districts  larger  than  a  county,  shall 
be  filled  by  appointment  of  the  Gtovemor;  all  other  appointments 
shall  be  made  as  may  be  prescribed  by  law.  No  person  shall  ever  be 
appointed  a  member  of  the  General  Assembly,  but  vacancies 
therein  may  be  filled  at  a  special  election,  in  such  manner  as 
may  be  provided  by  law. 

Sec.  153.  Except  as  otherwise  herein  expressly  provided,  the 
General  Assembly  shall  have  power  to  provide  by  general  law 
for  the  manner  of  voting,  for  ascertaining  the  result  of  elections 
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and  making  due  returns  thereof,  for  issuing  certificates  or  com- 
missions to  all  persons  entitled  thereto,  and  for  the  trial  of  con- 
tested elections. 

Sec.  154.  The  General  Assembly  shall  prescribe  such  laws  as 
may  be  necessary  for  the  restriction  or  prohibition  of  the  sale  or 
gift  of  spirituous,  vinous  or  malt  liquors  on  election  days. 

•Sec.  155.  The  provisions  of  sections  one  hundred  and  forty- 
five  to  one  hundred  and  fifty-four  inclusive,  shall  not  apply  to  the 
election  of  school  trustees  and  other  common  school  district 
elections.  Said  elections  shall  be  regulated  by  the  General 
Assembly,  except  as  otherwise  provided  in  this  Constitution. 

MUNICIPALITIES. 

Sec.  156.    The  cities  and  towns  of  this  Commonwealth,  for  the 
purposes  of  their  organization  and  government,  shall  be  divided 
into  six  classes.      The  organization  and  powers  of  each  class 
shall  be  defined  and  provided  for  by  general  laws,  so  that  all 
municipal  corporations  of  the  same  class  shall  possess  the  same 
powers  and  be  subject  to  the  same  restrictions.     To  the  first 
class  shall  belong  cities  with  a  population  of  one  hundred  thou- 
sand or  more;   to  the  second  class,  cities  with  a  population  of 
twenty  thousand  or  more,  and  less  than  one  hundred  thousand; 
to  the  third  class,  cities  with  a  population  of  eight  thousand  or 
more,  and  less  than  twenty  thousand;  to  the  fourth  class,  cities 
and  towns  with  a  population  of  three  thousand  or  more,  and  less 
than  eight  thousand ;  to  the  fifth  class,  cities  and  towns  with  a 
population  of  one  thousand  or  more,  and  less  than  three  thous- 
and ;  to  the  sixth  class,  towns  with  a  population  of  less  than  one 
thousand.      The  General  Assembly  shall  assign  the  cities  and 
towns  of  the  Commonwealth  to  the  classes  to  which  they  respec- 
tively belong,  and  change  assignments  made  as  the  population 
of  said  cities  and  towns  may  increase  or  decrease,  and  in  the  ab- 
sence of  other  satisfactory  information  as  to  their  population 
shall  be  governed  by  the  last  preceding  federal  census  in  so 
doing;  but  no  city  or  town  shall  be  transferred  from  one  class  to 
another,  except  in  pursuance  of  a  law  previously  enacted  and  pro- 
viding therefor.     The  General  Assembly,  by  a  general  law,  shall 
provide  how  towns  may  be  organized,  and  enact  laws  for  the 
goveiTiment  of  such  towns  until  the  same  are  assigned  to  one  or 
the  other  of  the  classes  above  named;  but  such  assignment  shall 
be  made  at  the  first  session  of  the  General  Assembly  after  the 
organization  of  said  town  or  city. 
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Sec.  157.  The  tax  rate  of  cities,  towns,  counties,  taxing  dis- 
tricts and  other  municipalities^  for  other  than  school  purposes, 
shall  not,  at  any  time,  exceed  the  following  rates  upon  the  value 
of  the  taxable  property  therein,  viz.:  For  all  towns  or  cities 
having  a  population  of  fifteen  thousand  or  more,  one  dollar  and 
fifty  cents  on  the  hundred  dollars;  for  all  towns  or  cities  having 
less  than  fifteen  thousand  and  not  less  than  ten  thousand,  one 
dollar  on  the  hundred  dollars;  for  all  towns  or  cities  having  less 
than  ten  thousand,  seventy-five  cents  on  the  hundred  dollars;  and 
for  counties  and  taxing  districts,  fifty  cents  on  the  hundred  dol- 
lars; unless  it  should  be  necessary  to  enable  such  city,  town, 
county,  or  taxing  district  to  i>ay  the  interest  on,  and  provide  a 
sinking  fund  for  the  extinction  of,  indebtedness  contracted  before 
the  adoption  of  this  Constitution.  No  county,  city,  town,  taxing 
district,  or  other  municipality,  shall  be  authorized  or  permitted 
to  become  indebted,  in  any  manner  or  for  any  purpose,  to  an 
amount  exceeding,  in  any  year,  the  income  and  revenue  pro- 
vided for  such  year,  without  the  assent  of  two-thirds  of  the 
voters  thereof,  voting  at  an  election  to  be  held  for  that  purpose; 
and  any  indebtedness  contracted  in  violation  of  this  section  shall 
be  void.  Nor  shall  such  contract  be  enforceable  by  the  person 
with  whom  made;  nor  shall  such  municipality  ever  be  author- 
ized to  assume  the  same. 

Sec.  158.  The  respective  cities,  towns,  counties,  taxing  dis- 
tricts, and  municipalities  shall  not  be  authorized  or  permitted  to 
incur  indebtedness  to  an  amount,  including  existing  idebtedness, 
in  the  aggregate  exceeding  the  following  named  maximum  per- 
centages  on  the  value  of  the  taxable  property  therein,  to  be 
estimated  by  the  assessment  next  before  the  last  assessment 
previous  to  the  incurring  of  the  indebtedness,  viz. :  Cities  of  the 
first  and  second  classes,  and  of  the  third  class  having  a  popula- 
tion exceeding  fifteen  thousand,  ten  per  centum;  cities  of  the 
third  class  having  a  population  of  less  than  fifteen  thousand,  and 
cities  and  towns  of  the  fourth  class,  five  per  centum ;  cities  and 
towns  of  the  fifth  and  sixth  classes,  three  per  centum;  and 
counties,  taxing  districts  and  other  municipalities,  two  per  cen-  ^ 
tum:  Provided,  any  city,  town,  county,  taxing  district  or  other 
municipality  may  contract  an  indebtedness  in  excess  of  such 
limitations  when  the  same  has  been  authorized  under  laws  in 
force  prior  to  the  adoption  of  this  Constitution,  or  when  neces- 
sary for  the  completion  of  and  payment  for  a  public  improvement 
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undertaken  and  not  completed  and  paid  for  at  the  time  of  the 
adoption  of  this  Constitution:  And  provided  further,  if,  at  the 
time  of  the  adoption  of  this  Constitution,  the  aggregate  indebted- 
ness, bonded  or  floating,  of  any  city,  town,  county,  taxing  dis- 
trict or  other  municipality,  including  that  which  it  has  been  op 
may  be  authorized  to  contract  as  herein  provided,  shall  exceed 
the  limit  herein  prescribed,  then  no  such  city  or  town  shall  be 
authorized  or  permitted  to  increase  its  indebtedness  in  an 
amount  exceeding  two  x>^r  centum,  and  no  such  county,  taxing 
district  or  other  municipality,  in  an  amount  exceeding  one  per 
centum,  in  the  aggregate  upon  the  value  of  the  taxable  property 
therein,  to  be  ascertained  as  herein  provided,  until  the  aggregate 
of  its  indebtedness  shall  have  been  reduced  below  the  limit 
herein  fixed,  and  thereafter  it  shall  not  exceed  the  limit,  unless 
in  case  of  emergency,  the  public  health  or  safety  should  so  re- 
quire. Nothing  herein  shall  prevent  the  issue  of  renewal  bonds, 
or  bonds  to  fund  the  floating  indebtedness  of  any  city,  town, 
county,  taxing  district  or  other  municipality. 

Sec.  159.  Whenever  any  county,  city,  town,  taxing  district  or 
other  municipality  is  authorized  to  contract  an  indebtedness,  it 
shall  be  required,  at  the  same  time,  to  provide  for  the  collection 
of  an  annual  tax  sufficient  to  pay  the  interest  on  said  indebted- 
ness, and  to  create  a  sinking  fund  for  the  payment  of  the  princi- 
pal thereof,  within  not  more  than  forty  years  from  the  time  of 
contracting  the  same. 

Sec.  160.  The  mayor  or  chief  executive,  police  judges,  mem- 
bers of  legislative  boards  or  councils  of  towns  and  cities  shall 
be  elected  by  the  qualified  voters  thereof:  Provided,  the  mayor 
or  chief  executive  and  police  judges  of  the  towns  of  the  fourth, 
fifth  and  sixth  classes  may  be  apx)ointed  or  elected  as  provided 
by  law.  The  terms  of  office  of  mayors  or  chief  executives  and 
police  judges  shall  be  four  years,  and  until  their  successors  shall 
be  qualified;  and  of  members  of  legislative  boards,  two  years. 
When  any  city  of  the  first  or  second  class  is  divided  into  wards 
or  districts,  members  of  legislative  boards  shall  be  elected  at 
.large  by  the  qualified  voters  of  said  city,  but  so  selected  that  an 
equal  proportion  thereof  shall  reside  in  each  of  the  said  wards 
or  districts;  but  when  in  any  city  of  the  first,  second  or  third 
class,  there  are  two  legislative  boards,  the  less  numerous  shall 
be  selected  from  and  elected  by  the  voters  at  large  ot  said  city; 
but  other  officers  of  towns  or  cities  shall  be  elected  by  the  quali- 
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fled  YOters  therein,  or  appointed  by  the  local  authorities  thereof, 
as  the  General  Assembly  may,  by  a  general  law,  provide;  bat 
when  elected  by  the  voters  of  a  town  or  city,  their  terms  of  office 
shall  be  four  years,  and  until  their  successors  shall  be  qualified. 
No  mayor  or  chief  executive  or  fiscal  officer  of  any  city  of  the 
first  or  second  class,  after  the  expiration  of  the  term  of  office  to 
which  he  has  been  elected  under  this  Constitution,  shall  be  eligi- 
ble for  the  succeeding  term.  "  Fiscal  officer  "  shall  not  include 
an  auditor  or  assessor,  or  any  other  officer  whose  chief  duty  is 
not  the  collection  or  holding  of  public  moneys.  The  General 
Assembly  shall  prescribe  the  qualifications  of  all  officers  of  towns 
and  cities,  the  manner  in  and  causes  for  which  they  may  be  re- 
moved from  office,  and  how  vacancies  in  such  offices  may  be 
filled. 

Sec.  161.  The  compensation  of  any  city,  county,  town  or  mu- 
nicipal officer  shall  not  be  changed  after  his  election  or  appoint- 
ment, or  during  his  term  of  office;  nor  shall  the  term  of  any  such 
officer  be  extended  beyond  the  period  for  which  he  may  have 
been  elected  or  appointed. 

•Sec.  162.  No  county,  city,  town  or  other  municipality  shall 
ever  be  authorized  or  i)ermitted  to  pay  any  claim  created  against 
it,  under  any  agreement  or  contract  made  without  express  au- 
thority of  law,  and  all  such  unauthorized  agreements  or  con- 
tracts shall  be  null  and  void. 

Sec.  163.  No  street  railway,  gas,  water,  steam  heating,  tele- 
phone, or  electric  light  company,  within  a  city  or  town,  shall  be 
permitted  or  authorized  to  construct  its  tracks,  lay  its  pipes  or 
mains,  or  erect  its  poles,  posts  or  other  apparatus  along,  over, 
under  or  across  the  streets,  alleys  or  public  grounds  of  a  city  or 
town,  without  the  consent  of  the  proper  legislative  bodies  or 
boards  of  such  city  or  town  being  first  obtained ;  but  when  char- 
ters have  been  heretofore  granted  conferring  such  rights,  and 
work  has  in  good  faith  been  begun  thereunder,  the  provisions  of 
this  section  shall  not  apply. 

Sec.  164.  No  county,  city,  town,  taxing  district  or  other  mu- 
nicipality shall  be  authorized  or  permitted  to  grant  any  franchise 

or  privilege,  or  make  any  contract  in  reference  thereto,  for  a 
term  exceeding  twenty  years.  Before  granting  such  franchise 
or  privilege  for  a  term  of  years,  such  municipality  shall  first, 
after    due  advertisement,   receive    bids  therefor    publicly,  and 
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award  the  same  to  the  highest  and  best  bidder ;  but  it  shall  have 
the  right  to  reject  any  or  all  bids.  This  section  shall  not  apply 
to  a  trunk  railway. 

Sec.  165.  No  person  shall,  at  the  same  time,  be  a  State  officer 
or  a  deputy  officer,  or  member  of  the  Greneral  Assembly,  and  an 
officer  of  any  county,  city,  town,  or  other  municipality,  or  an 
employe  thereof;  and  no  person  shall,  at  the  same  time,  fiU  two 
municipal  offices,  either  in  the  same  or  different  municipalities, 
except  as  may  be  otherwise  provided  in  this  Constitution;  but  a 
notary  public,  or  an  officer  of  the  militia,  shall  not  be  ineligible 
to  hold  any  other  office  mentioned  in  this  section. 

Sec.  166.  All  acts  of  incorporation  of  cities  and  towns  here- 
tofore granted,  and  all  amendments  thereto,  except  as  provided 
in  section  one  hundred  and  sixty-seven,  shall  continue  in  force 
under  this  Constitution,  and  all  city  and  police  courts  estab- 
lished in  any  city  or  town  shall  remain,  with  their  present  powers 
and  jurisdictions,  until  such  time  as  the  General  Assembly  shall 
provide  by  general  laws  for  the  government  of  towns  and  cities, 
and  the  officers  and  courts  thereof;  but  not  longer  than  four 
years  from  and  after  the  first  day  of  January,  one  thousand  eight 
hundred  and  ninety-one,  within  which  time  the  General  Assem- 
bly shall  provide  by  general  laws  for  the  government  of  towns 
and  cities,  and  the  officers  and  courts  thereof,  as  provided  in  this 
Constitution. 

Sec.  167.  All  city  and  town  officers  in  this  State  shall  be 
elected  or  appointed  as  provided  in  the  charter  of  each  respective 
town  and  city,  until  the  general  election  in  November,  1893,  and 
until  their  successors  shall  be  elected  and  qualified,  at  which 
time  the  terms  of  all  such  officers  shall  expire;  and  at  that  elec- 
tion, and  thereafter  as  their  terms  of  office  may  expire,  aU  officers 
required  to  be  elected  in  cities  and  towns  by  this  Constitution, 
or  by  general  laws  enacted  in  conformity  to  its  provisions,  shall 
be  elected  at  the  general  elections  in  November,  but  only  in  the 
odd  years,  except  members  of  municipal  legislative  boards,  who 
may  be  elected  either  in  the  even  or  odd  years, 
or  part  in  the  even  and  part  in  the  odd  years; 
Provided,  that  the  terms  of  office  of  police  judges,  who  were 
elected  for  four  years  at  the  August  election,  eighteen  hundred 
and  ninety,  shall  expire  August  thirty-first,  eighteen  hundred 
and  nine-four,  and  the  terms  of  police  judges  elected  in  Novem- 
ber, eighteen  hundred  and  ninety-three,   shall  begin  September 
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first,  eighteen  hundred  and  ninety-four,  and  continue  until  the 
November  election,  eighteen  hundred  and  ninety-seven,  and  until 
their  successors  are  elected  and  qualified. 

Sec.  168.  No  municipal  ordinance  shall  fix  a  penalty  for  a 
violation  thereof  at  less  than  that  imposed  by  statute  for  the 
same  offense.  A  conviction  or  acquittal  under  either  dhall  con- 
stitute a  bar  to  another  prosecution  for  the  same  offense. 

REVENUE  AND  TAXATION. 

Sec.  169.  The  fiscal  year  shall  commence  on  the  first  day  of 
July  in  each  year,  unless  otherwise  provided  by  law. 

Sec.  170.  There  shall  be  exempt  from  taxation  public  prop- 
erty used  for  public  purposes;  places  actually  used  for  religious 
worship,  with  the  grounds  attached  thereto  and  used  and  appur- 
tenant to^the  house  of  worship,  not  exceeding  one-half  acre  in 
cities  or  towns,  and  not  exceeding  two  acres  in  the  country; 
places  of  burial  not  held  for  private  or  corporate  profit,  institu- 
tions of  purely  public  charity,  and  institutions  of  education  not 
used  or  employed  for  gain  by  any  i)erson  or  corporation,  and  the 
income  of  which  is  devoted  solely  to  the  cause  of  education;  pub- 
lic libraries,  their  endowments,  and  the  income  of  such  property 
as  is  used  exclusively  for  their  maintenance;  all  parsonages  or 
residences  owned  by  any  religious  society,  and  occupied  as  a 
home,  and  for  no  other  purpose,  by  the  minister  of  any  religion, 
with  not  exceeding  one-half  acre  of  ground  in  towns  and  cities 
and  two  acres  of  ground  in  the  country  appurtenant  thereto; 
household  goods  and  other  personal  property  of  a  person  with  a 
family,  not  exceeding  two  hundred  and  fifty  dollars  in  value; 
crops  grown  in  the  year  in  which  the  assessment  is  made,  and  in 
the  hands  of  the  producer;  and  all  laws  exempting  or  commut- 
ing proi)erty  from  taxation  other  than  the  property  above  men- 
tioned shall  be  void.  The  General  Asssembly  may  authorize  any 
incori)orated  city  or  town  to  exempt  manufacturing  establish- 
ments from  municipal  taxation,  for  a  period  not  exceeding- five 
years,  as  an  inducement  to  their  location. 

Sec  171.  The  General  Assembly  shall  provide  by  law  an  an- 
nual tax,  which,  with  other  resources,  shall  be  sufficient  to  de- 
fray the  estimated  expenses  of  the  Commonwealth  for  each  fiscal 
year.  Taxes  shall  be  levied  and  collected  for  public  purposes 
only.     They  shall  be  uniform  upon  all  property  subject  to  taza* 

45 
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tion  within  the  territorial  limits  of  the  authority  levying  the 
tax;  and  all  taxes  shall  be  levied  and  collected  by  general  laws* 

Sec.  172,  All  property,  not  exempted  from  taxation  by  this 
Constitution,  shall  be  assessed  for  taxation  at  its  fair  cash  value, 
estimated  at  the  price  it  would  bring  at  a  fair  voluntary  sale; 
and  any  officer,  or  other  person  authorized  to  assess  values  for 
taxation,  who  shall  commit  any  willful  error  in  the  i)erformance 
of  his  duty,  shall  be  deemed  guilty  of  misfeasance,  and  upon  con- 
viction thereof  shall  forfeit  his  office,  and  be  otherwise  punished 
as  may  be  provided  by  law. 

Sec.  173.  The  receiving,  directly  or  indirectly,  by  any  officer 
of  the  Commonwealth,  or  of  any  county,  city  or  town,  or  member 
or  officer  of  the  General  Assembly,  of  any  interest,  profit  or  per- 
quisites arising  from  the  use  or  loan  of  public  funds  in  his  hands, 
or  moneys  to  be  raised  through  his  agency  for  State,  city,  town, 
district  or  county  purposes  shall  be  deemed  a  felony.  Said 
offense  shall  be  punished  as  may  be  prescribed  by  law,  a  part  of 
which  punishment  shall  be  disqualification  to  hold  office. 

Sec.  174.  All  property,  whether  owned  by  natural  persons  or 
corporations,  shall  be  taxed  in  proportion  to  its  value,  unless 
-exempted  by  this  Constitution;  and  all  corporate  property  shall 
pay  the  same  rate  of  taxation  paid  by  individual  property.  Noth- 
ing in  this  Constitution  shall  be  construed  to  prevent  the  Gen- 
eral Assembly  from  providing  for  taxation  based  on  income, 
licenses  or  franchises. 

Sec.  175.  The  power  to  tax  property  shall  not  be  surrendered 
or  suspended  by  any  contract  or  grant  to  which  the  Common- 
wealth shall  be  a  party. 

Sec.  176.  The  Commonwealth  shall  not  assume  the  debt  of 
any  county,  municipal  corporation  or  x>olitical  subdivision  of  the 
State,  unless  such  debt  shall  have  been  contracted  to  defend 
itself  in  time  of  war,  to  repel  invasion  or  to  suppress  insurrec- 
tion. 

Sec.  177.  The  credit  of  the  Commonwealth  shall  not  be  given, 
pledged  or  loaned  to  any  individual,  company,  corporation  or 
association,  municipality,  or  political  subdivision  of  the  State; 
nor  shall  the  Commonwealth  become  an  owner  or  stockholder 
in,  nor  make  donation  to,  any  company,  association  or  corpora- 
tion; nor  shall  the  Commonwealth  construct  a  railroad  or  other 
highway. 


CONSTITUTION  OF  KENTUCKY.  707 

Sec.  178.  All  laws  authorizing  the  borrowing  of  money  by  and 
on  behalf  of  the  Commonwealth,  county  or  other  political  sub- 
division of  the  State,  shall  specify  the  purpose  for  which  the 
money  is  to  be  used,  and  the  money  so  borrowed  shall  be  used 
for  no  other  pui^pose. 

Sec.  179.  The  General  Assembly  shall  not  authorize  any 
county  or  subdivision  thereof,  city,  town,  or  incorporated  district, 
to  become  a  stockholder  in  any  company,  association  or  corpora- 
tion, or  to  obtain  or  appropriate  money,  for,  or  to  loan  its  credit 
to,  any  corporation,  association  or  individual,  except  for  the  pur- 
pose of  constructing  or  maintaining  bridges,  turnpike  roads,  or 
gravel  roads:  Provided,  If  any  municipal  corporation  shall  offer 
to  the  Commonwealth  any  property  or  money  for  locating  or 
building  a  capitol,  and  the  Commonwealth  accepts  such  offer, 
the  corporation  may  comply  with  the  offer. 

Sec.  180.  The  Greneral  Assembly  may  authorize  the  counties, 
cities  or  towns  to  leAy  a  poll-tax  not  exceeding  one  dollar  and 
fifty  cents  i)er  head.  Every  act  enacted  by  the  General  Assem- 
bly, and  eveiy  ordinance  and  resolution  passed  by  any  county, 
city,  town,  or  municipal  board  or  local  legislative  body,  levying  a 
tax,  shall  specify  distinctly  the  purpose  for  which  said  tax  is 
levied,  and  no  tax  levied  and  collected  for  one  purpose  shall  ever 
be  devoted  to  another  purpose. 

Sec.  181.  The  General  Assembly  shall  not  impose  taxes  for 
the  purposes  of  any  county,  city,  town  or  other  municipal  corpo- 
ration, but  may,  by  general  laws,  confer  on  the  proper  authorities 
thereof,  respectively,  the  power  to  assess  and  collect  such  taxes. 
The  General  Assembly  may,  by  general  laws  only,  provide  for 
the  payment  of  license  fees  on  franchises,  stock  used  for  breed- 
ing purposes,  the  various  trades,  occupations  and  professions,  op 
a  special  or  excise  tax;  and  may,  by  general  laws,  delegate  the 
power  to  counties,  towns,  cities,  and  other  municipal  corpora- 
tions, to  imiwse  and  collect  license  fees  on  stock  used  for  breed- 
ing purposes,  on  franchises,  trades,  occupations  and  professions. 

Sec.  182.  Nothing  in  this  Constitution  shall  be  construed  to 
prevent  the  General  Assembly  from  providing  by  law  how  rail- 
roads and  railroad  property  shall  be  assessed  and  how  taxes 
thereon  shall  be  collected.  And  until  otherwise  provided,  the 
present  law  on  said  subject  shall  remain  in  force. 
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EDUCATION. 

Sec.  183.  The  General  Assembly  shall,  by  appropriate  legisla- 
tion, provide  for  an  eflScient  system  of  common  schools  through- 
out the  State.  l 

Sec.  184.  The  bond  of  the  Commonwealth  issued  in  favor  of 
the  board  of  education  for  the  sum  of  one  million  three  hundred 
and  twenty-seven  thousand  dollars  shall  constitute  one  bond  of 
the  Commonwealth  in  favor  of  the  board  of  education,  and  this 
bond  and  the  seventy-three  thousand  Ave  hundred  dollars  of  the 
stock  in  the  Bank  of  Kentucky,  held  by  the  board  of  education, 
and  its  proceeds,  shall  be  held  inviolate  for  the  purpose  of  sus- 
taining the  system  of  common  schools.  The  interest  and  divi- 
dends of  said  fund,  together  with  any  sum  which  may  be  pro- 
duced by  taxation  or  otherwise  for  purposes  of  common  school 
education,  shall  be  appropriated  to  the  common  schools,  and  to 
no  other  purpose.  No  sum  shall  be  raised  or  collected  for  edu- 
cation other  than  in  common  schools  until  the  question  of  taxa- 
tion is  submitted  to  the  legal  voters,  and  the  majority  of  the  votes 
cast  at  said  election  shall  be  in  favor  of  such  taxation:  Pro- 
vided, the  tax  now  imposed  for  educational  purposes,  and  for  the 
endowment  and  maintenance  of  the  Agricultural  and  Mechanical 
College,  shall  remain  until  changed  by  law. 

Sec.  185.  The  Gteneral  Assembly  shall  make  provision,  by 
law  for  the  payment  of  the  interest  of  said  school  fund,  and  may 
provide  for  the  sale  of  the  stock  in  the  Bank  of  Kentucky;  and  in 
case  of  a  sale  of  all  or  any  part  of  said  stock,  the  proceeds  of  sale 
shall  be  invested  by  the  sinking-fund  commissioners  in  other 
good  interest-bearing  stocks  or  bonds,  which  shall  be  subject  ta 
sale  and  reinvestment,  from  time  to  time,  in  like  manner,  and 
with  the  same  restrictions^  as  provided  with  reference  to  the  sale 
of  the  said  stock  in  the  Bank  of  Kentucky. 

Sec.  186.  Each  county  in  the  Commonwealth  shall  be  entitled 
to  its  proportion  of  the  school  fund  on  its  census  of  pupil  chil- 
dren for  each  school  year;  and  if  the  pro  rata  share  of  any  school  * 
district  be  not  called  for  after  the  second  school  year,  it  shall 
be  covered  into  the  treasury  and  be  placed  to  the  credit  of  the 
school  fund  for  general  apportionment  the  following  school  year. 
The  surplus  now  due  the  several  counties  shall  remain  a  perpet- 
ual obligation  against  the  Commonwealth  for  the  benefit  of  said 
respective  counties,  for  which  the  Commonwealth  shall  execute 
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its  bond,  bearing  interest  at  the  rate  of  six  per  centum  per 
annum,  payable  annually  to  the  counties  respectively  entitled  to 
the  same,  and  in  the  proportion  to  which  they  are  entitled,  to  be 
used  exclusively  in  aid  of  common  schools. 

Sec.  187.  In  distributing  the  school  fund  no  distinction  shall 
be  made  on  account  of  race  or  color,  and  separate  schools  for 
white  and  colored  children  shall  be  maintained. 

Sec.  188.  So  much  of  any  moneys  as  may  be  received  by  the 
Commonwealth  from  the  United  States  under  the  recent  act  of 
Congress  refunding  the  direct  tax  shall  become  a  part  of  the 
school  fund,  and  be  held  as  provided  in  section  one  hundred  and 
eighty-four;  but  the  General  Assembly  may  authorize  the  use, 
by  the  Commonwealth,  of  the  moneys  so  received  or  any  part 
thereof,  in  which  event  a  bond  shall  be  executed  to  the  board  of 
education  for  the  amount  so  used,  which  bond  shall  be  held  on 
the  same  terms  and  conditions,  and  subject  to  the  provisions  of 
section  one  hundred  and  eighty-four,  concerning  the  bond  therein 
referred  to. 

Sec.  189.  No  i)ortion  of  any  fund  or  tax  now  existing,  or  that 
may  hereafter  be  raised  or  levied  for  educational  purposes,  shall 
be  appropriated  to,  or  used  by,  or  in  aid  of,  any  church,  sectarian 
or  denominational  school. 

CORPORATIONS. 

Sec.  190.  No  corporation  in  existence  at  the  time  of  the  adop- 
tion of  this  Constitution  shall  have  the  benefit  of  future  legisla- 
tion without  first  filing  in  the  office  of  the  Secretary  of  State  an 
acceptance  of  the  provisions  of  this  Constitution. 

Sec.  191.  All  existing  charters  or  grants  of  special  or  exclusive 
privileges^  under  which  a  bona  fide  organization  shall  not  have 
taken  place,  and  business  been  commenced  in  good  faith  at  the 
time  of  the  adoption  of  this  Constitution,  shall  thereafter  be  void 
and  of  no  effect. 

Sec.  192.  No  corporation  shall  engage  in  business  other  than  that 
expressly  authorized  by  its  charter,  or  the  law  under  which  it 
may  have  been  or  hereafter  may  be  organized,  nor  shall  it  hold 
any  real  estate,  except  such  as  may  be  proper  and  necessary  for 
carrying  on  its  legitimate  business,  for  a  longer  period  than  five 
years,  under  penalty  of  escheat 
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Sec.  193.  No  corporation  shall  issue  stock  or  bonds  except  for 
an  equivalent  in  money  paid  or  labor  done,  or  property  actually 
received  and  applied  to  the  purposes  for  which  such  corporation 
was  created,  and  neither  labor  nor  property  shall  be  received  in 
payment  of  stock  or  bonds  at  a  greater  value  than  the  market- 
price  at  the  time  said  labor  was  done  or  property  delivered,  and 
all  fictitious  increase  of  stock  or  indebtedness  shall  be  void. 

Sec.  194.  All  corporations  formed  under  the  laws  of  this  State, 
or  carrying  on  business  in  this  State,  shall,  at  all  times,  have  one 
or  more  known  places  of  busines  in  this  State,  and  an  authorized 
agent  or  agents  there,  upon  whom  process  may  be  executed,  and 
the  General  Assembly  shall  enact  laws  to  carry  into  effect  the 
provisions  of  this  section. 

Sec.  196.  The  Commonwealth,  in  the  exercise  of  the  right  of 
eminent  domain,  shall  have  and  retain  the  same  i>owers  to  take 
the  property  and  franchises  of  incorporated  companies  for  public 
use  which  it  has  and  retains  to  take  the  property  of  individuals, 
and  the  exercise  of  the  police  i>ower8  of  this  Commonwealth  shall 
never  be  abridged,  nor  so  construed  as  to  permit  corporations  to 
conduct  their  business  in  such  manner  as  to  infringe  upon  the 
equal  rights  of  individuals. 

Sec.  196.  Transportation  of  freight  and  passengers  by  railroad, 
steamboat  or  other  common  carrier,  shall  be  so  regulated,  by  gen- 
eral law,  as  to  prevent  unjust  discrimination.  No  common  carrier 
shall  be  permitted  to  contract  for  relief  from  its  common-law 
HabUity. 

Sec.  197.  No  railroad,  steamboat  or  other  common  carrier, 
under  heavy  penalty  to  be  fixed  by  the  General  Assembly,  shall 
give  a  free  pass  or  passes,  or  shall,  at  reduced  rates  not  common 
to  the  public,  sell  tickets  for  transportation  to  any  State,  district, 
city,  town  or  county  officer,  or  member  of  the  General  Assembly, 
or  judge;  and  any  State,  district,  city,  town  or  county  officer,  or 
member  of  the  General  Assembly,  or  judge,  who  shall  accept  or  use 
a  free  pass  or  passes,  or  shall  receive  or  use  tickets  or  transporta- 
tion at  reduced  rates  not  common  to  the  public,  shall  forfeit  his 
office.  It  shall  be  the  duty  of  the  General  Assembly  to  enact 
laws  to  enforce  the  provisions  of  this  section. 

Sec.  198.  It  shall  be  the  duty  of  the  Gteneral  Assembly  from 
time  to  time,  as  necessity  may  require,  to  enact  such  laws  as  may 
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be  necessary  to  prevent  all  trusts,  pools,  combinations  or  other 
organizations,  from  combining  to  depreciate  below  its  real  value 
any  article,  or  to  enhance  the  cost  of  any  article  above  its  real 
value. 

Sec.  199.  Any  association  or  corporation,  or  the  lessees  or  man- 
agers thereof,  organized  for  the  purpose,  or  any  individual,  shall 
have  the  right  to  construct  and  maintain  lines  of  telegraph  within 
this  State,  and  to  connect  the  same  with  other  lines,  and  said 
companies  shall  receive  and  transmit  each  other's  messages  with- 
out unreasonable  delay  or  discrimination,  and  all  such  companies 
are  hereby  declared  to  be  common  carriers  and  subject  to  legis* 
lative  control.  Telephone  companies  operating  exchanges  in 
different  towns  or  cities,  or  other  public  stations,  shall  receive  and 
transmit  each  other's  messages  without  unreasonable  delay  or 
discrimination.  The  General  Assembly  shall,  by  general  laws  of 
uniform  operation,  provide  reasonable  regulations  to  give  full 
effect  to  this  section.  Nothing  herein  shall  be  construed  to  inter- 
fere with  the  rights  of  cities  or  towns  to  arrange  and  control  their 
streets  and  alleys,  and  to  designate  the  places  at  which,  and  the 
manner  in  which,  the  wires  of  such  companies  shall  be  erected  or 
laid  within  the  limits  of  such  city  or  town. 

Sec.  200.  If  any  railroad,  telegraph,  express  or  other  corpora- 
tion, organized  under  the  laws  of  this  Commonwealth,  shall  con- 
solidate by  sale  or  otherwise,  with  any  railroad,  telegraph,  express 
or  other  corporation  organized  under  the  laws  of  any  other  State, 
the  same  shall  not  thereby  become  a  foreign  corporation,  but  the 
courts  of  this  Commonwealth  shall  retain  jurisdiction  over  that 
part  of  the  corporate  property  within  the  limits  of  this  State  in 
all  matters  which  may  arise,  as  if  said  consolidation  had  not 
taken  place. 

Sec.  201,  No  railroad,  telegraph,  telephone,  bridge  or  common 
carrier  company  shall  consolidate  its  capital  stock,  franchises  or 
property,  or  pool  its  earnings,  in  whole  or  in  part,  with  any  other 
railroad  telegraph,  telephone,  bridge  or  common  carrier  company, 
owning  a  parallel  or  competing  line  or  structure,  or  acquire  by 
purchase,  lease  or  otherwise,  any  parallel  or  competing  line  or 
structure,  or  operate  the  same,  nor  shall  any  railroad  company  or 
other  common  carrier  combine  or  make  any  contract  with  the 
owners  of  any  vessel  that  leaves  or  makes  port  in  this  State,  ov 
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with  any  common  carrier,  by  which  combination  or  contract  the 
earnings  of  one  doing  the  carrying  are  to  be  shared  by  the  other 
not  doing  the  carrying. 

Sec.  202.  No  corporation  organized  outside  the  limits  of  this 
State  shall  be  allowed  to  transact  business  within  the  State  on 
more  favorable  conditions  than  are  prescribed  by  law  to  similar 
corporations  organized  under  the  laws  of  this  Commonwealth. 

Sec.  203.  No  corporation  shall  lease  or  alienate  any  franchise 
so  as  to  relieve  the  franchise  or  property  held  thereunder  from 
the  liabilities  of  the  lessor  or  grantor,  lessee  or  grantee,  contracted 
or  incurred  in  the  operation,  use  or  enjoyment  of  such  f ranchiBCi 
or  any  of  its  privileges. 

Sec.  204  Any  president,  director,  manager,  cashier  or  other 
officer  of  any  banking  institution  or  association  for  the  deposit  or 
loan  of  money,  or  any  individual  banker,  who  shall  receive  or 
assent  to  the  receiving  of  deposits  after  he  shall  have  knowledge 
of  the  fact  that  such  banking  institution  or  association  or  indi- 
vidual banker  is  insolvent,  shall  be  individually  responsible  for 
such  deposits  so  received,  and  shall  be  guilty  of  felony  and  sub- 
ject to  such  punishment  as  shall  be  prescribed  by  law. 

Sec.  205.  The  General  Assembly  shall,  by  general  laws,  provide 
for  the  revocation  or  forfeiture  of  the  charters  of  all  corporations 
guilty  of  abuse  or  misuse  of  their  corporate  powers,  privileges  or 
franchises,  or  whenever  said  corporations  become  detrimental  to 
the  interest  and  welfare  of  the  Commonwealth  or  its  citizens. 

Sec.  206.  All  elevators  or  storehouses  where  grain  or  other 
property  is  stored  for  a  compensation,  whether  the  property 
stored  be  kept  separate  or  not,  are  declared  to  be  public  ware- 
houses, subject  to  legislative  control,  and  the  General  Assembly 
shall  enact  laws  for  the  inspection  of  grain,  tobacco  and  other 
produce,  and  for  the  protection  of  producers,  shippers  and 
receivers  <rf  grain,  tobacco  and  other  produce. 

Sec.  207.  In  all  elections  for  directors  or  managers  of  any  cor- 
poration, each  shareholder  shall  have  the  right  to  cast  as  many 
votes  in  the  aggregate  as  he  shall  be  entitled  to  vote  in  said  com- 
pany under  its  charter,  multiplied  by  the  number  of  directors  or 
managers  to  be  elected  at  such  election;  and  each  shareholder 
may  cast  the  whole  number  of  votes,  either  in  person  or  by  proxy 
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for  one  candidate,  or  distribute  such  votes  among  two  or  more 

candidates,  and  such  directors  or  managers  shall  not  be  elected  in 

any  other  manner. 

Sec.  208.  The  word  corporation  as  used  in  this  Constitution 
shall  embmce  joint-stock  companies  and  associations. 

a 

RAILROADS  AND  CODIERCE. 

Sec.  209.  A  commission  is  hereby  established,  to  be  known  as 
^*The  Railroad  Commission,^'which  shall  be  composed  of  three 
commissioners.  During  the  session  of  the  General  Assembly 
which  conyenes  in  December,  eighteen  hundred  and  ninety-one, 
and  before  the  first  day  of  June,  eighteen  hundred  and  ninety-two, 
the  Governor  shall  appoint,  by  and  with  the  advice  and  consent  of 
the  Senate  said  three  commissioners,  one  from  each  Superior 
Court  district  as  now  established,  and  said  appointees  shall  take 
their  office  at  the  expiration  of  the  terms  of  the  present  incum- 
bents. The  commissioners  so  appointed  shall  continue  in  office 
during  the  term  of  the  present  Governor,  and  until  their  suc- 
cessors are  elected  and  qualified.  At  the  regular  election  in 
eighteen  hundred  and  ninety-five,  and  every  four  years  thereafter, 
the  commissioners  shall  be  elected,  one  in  each  Superior  Court 
district,  by  the  qualified  voters  thereof,  at  the  same  time  and  for 
the  same  term  as  the  Governor.  No  person  shall  be  eligible  to 
said  office  unless  he  be,  at  the  time  of  his  election,  at  least  thirty 
years  of  age,  a  citizen  of  Kentucky  two  years,  and  a  resident  of 
the  district  from  which  he  is  chosen  one  year  next  preceding  his 
election.  Any  vacancy  in  this  office  shall  be  filled  as  provided  in 
section  one  hundred  and  fifty-two  of  this  Constitution.  The  Gen- 
oral  Assembly  may  from  time  to  time  change  said  districts  so  as 
to  equalize  the  population  thereof;  and  may,  if  deemed  expe- 
dient, require  that  the  commissioners  be  all  elected  by  the  quali- 
fied voters  of  the  State  at  large.  And  if  so  required,  one  commis- 
sioner shall  be  from  each  district.  No  person  in  the  service  of 
any  railroad  or  common  carrier  company  or  corporation,  or  of  any 
firm  or  association  conducting  business  as  a  common  carrier,  or  in 
anywise  pecuniarily  interested  in  such  company,  corporation, 
firm  or  association,  or  in  the  railroad  business,  or  as  a  common 
carrier,  shall  hold  such  office.  The  powers  and  duties  of  the 
Railroad  Commissioners  shall  be  regulated  by  law;  and  until 
otherwise  provided  by  law,  the  commission  so  created  shall  have 
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the  same  powers  and  jurisdictioD,  perform  the  same  duties,  be 
subject  to  the  same  regulations,  and  receive  the  same  compensa- 
tion, as  now  conferred,  prescribed  and  allowed  by  law  to  the 
existing  Railroad  Commissioners.  The  General  Assembly  may, 
for  cause,  address  any  of  said  commissionei's  out  of  office  by  sim- 
ilar proceedings  as  in  the  case  of  judges  of  the  Court  of  Appeals; 
and  the  General  Assembly  shall  enact  laws  to  prevent  the  non- 
feasance and  misfeasance  in  office  of  said  commissioners,  and  1o 
impose  proper  penalties  therefor. 

Sec.  210.  No  corporation  engaged  in  the  business  of  common 
carrier  shall,  directly  or  indirectly,  own,  manage,  operate,  or 
engage  in  any  other  business  than  that  of  a  common  carrier,  or 
hold,  own,  lease  or  acquire,  directly  or  indirectly,  mines,  factories 
or  timber,  except  such  as  shall  be  necessary  to  carry  on  its  bus- 
iness; and  the  General  Assembly  shall  enact  laws  to  give  effect 
to  the  provisions  of  this  section. 

Sec.  211.  No  railroad  oorporation  organized  under  the  laws  of 
any  other  State,  or  of  the  United  States,  and  doing  business,  or 
proposing  to  do  business,  in  this  State,  shall  be  entitled  to  the 
benefit  of  the  right  of  eminent  domain  or  have  jwwer  to  acquire 
the  right  of  way  or  real  estate  for  depot  or  other  uses,  until  it 
shall  have  become  a  body  corix)rate  pursuant  to  and  in  accord- 
ance with  the  laws  of  this  Commonwealth. 

Sec.  212.  The  rolling  stock  and  other  movable  property  belong- 
ing to  any  railroad  corporation  or  company  in  this  State  shall  be 
considered  personal  property,  and  shall  be  liable  to  execution 
and  sale  in  the  same  manner  as  the  personal  property  of  individu- 
als. The  earnings  of  any  railroad  company  or  corporation,  and 
choses  in  action,  money  and  personal  property  of  all  kinds  belong- 
ing to  it,  in  the  hands,  or  under  the  control,  of  any  officer,  agent 
or  employe  of  such  corporation  or  company,  shall  be  subject  to 
process  of  attachment  to  the  same  extent  and  in  the  same  man- 
ner, as  like  property  of  individuals  when  in  the  hands  or  under 
the  control  of  other  persons.  Any  such  earnings,  choses  in  action, 
money  or  other  personal  property  may  be  subjected  to  the  pay- 
ment of  any  judgment  against  such  corporation  or  company,  in 
the  same  manner  and  to  the  same  extent  as  such  property  of 
individuals  in  the  hands  of  third  persons. 
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Sec.  213.  AH  railroad,  transfer,  belt  lines  and  railway  bridge 
companies,  organized  under  the  laws  of  Kentucky,  or  operating, 
maintaining  or  controlling  any  railroad,  transfer,  belt  lines  or 
bridges,  or  doing  a  railway  business  in  this  State,  shall  receive, 
transfer,  deliver,  and  switch  empty  or  loaded  cars,  and  shall  move, 
transport,  receive,  load  or  unload  all  the  freight  in  car  loads  or 
less  quantities,  coming  to  or  going  from  any  railroad,  transfer, 
belt  line,  bridge  or  siding  thereon,  with  equal  promptness  and 
dispatch,  and  without  any  discrimination  as  to  charges,  prefer- 
ence, drawback  or  rebate  in  favor  of  any  person,  corporation, 
consignee  or  consignor,  in  any  matter  as  to  payment,  transporta- 
tion, handling  or  delivery;  and  shall  so  receive,  deliver,  transfer 
and  transport  all  freight  as  above  set  forth,  from  and  to  any  point 
where  there  is  a  physical  connection  between  the  tracks  of  said 
companies.  But  this  section  shall  not  be  construed  as  requiring 
any  such  common  carrier  to  allow  the  use  of  its  tracks  for  the 
trains  of  another  engaged  in  like  business. 

Sec.  214.  No  railway,  transfer,  belt  line  or  railway  bridge  com- 
pany shall  make  any  exclusive  or  preferential  contract  or  arrange- 
ment with  any  individual,  association  or  corporation,  for  tlie 
receipt,  transfer,  delivery,  transportation,  handling,  care  or  cus- 
tody of  any  freight,  or  for  the  conduct  of  any  busines  as  a  common 
carrier. 

Sec.  215.  All  railway,  transfer,  belt  lines  or  railway  bridge 
companies  shall  receive,  load,  unload,  transport,  haul,  deliver 
and  handle  freight  of  the  same  class  for  all  persons,  associations 
or  corporations  from  and  to  the  same  points  and  upon  the  same 
conditions,  in  the  same  manner  and  for  the  same  charges,  and 
for  the  same  method  of  payment. 

Sec  216.  All  railway,  transfer,  belt  lines  and  railway  bridge 
comi)anies  shall  aUow  the  tracks  of  each  other  to  unite,  intersect 
and  cross  at  any  point  where  such  union,  intersection  and  cross- 
ing is  reasonable  or  feasible. 

Sec.  217.  Any  person,  association  or  corporation,  willfully  or 
knowingly  violating  any  of  the  provisions  of  sections  two 
hundred  and  thirteen,  two  hundred  and  fourteen,  two  hundi*ed 
and  fifteen,  or  two  hundred  and  sixteen,  shall,  upon  conviction  by 
a  court  of  competent  jurisdiction,  for  the  first  offense  be  fined  two 
thousand  dollars;  for  the  second  offense,  five  thousand  dolhirs, 
and  for  the  third  offense,  shall  thereupon,  ipso  facto,  forfeit  it» 
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franchises,  privileges  or  charter  rights;  and  if  such  delinquent 
be  a  foreign  corporation,  it  shall,  ipso  facto,  forfeit  its  right  to  do 
business  in  this  State;  and  the  Attomey-Cxeneral  of  the  Common- 
wealth shall  forthwith,  upon  notice  of  the  violation  of  any  of 
said  provisions,  institute  proceedings  to  enforce  the  provisions  of 
the  aforesaid  sections. 

Sec.  218.  It  shall  be  unlawful  for  any  person  or  corporation 
owning  or  oi)erating  a  railroad  in  this  State,  or  any  common 
carrier,  to  charge  or  receive  any  greater  compensation  in  the 
aggregate  for  the  transportation  of  passengers,  or  of  property  of 
like  kind,  under  substantially  similar  circumstances  and  condi- 
tions, for  a  shorter  than  for  a  longer  distance  over  the  same  line, 
in  the  same  direction,  the  shorter  being  included  within  the 
longer  distance;  but  this  shall  not  be  construed  as  authorizing 
iiuy  common  carrier,  or  person  or  corporation,  owning  or  operating 
a  railroad  in  this  State,  to  receive  as  great  compensation 
for  a  shorter  as  for  a  longer  distance:  Provided,  That  upon  appli- 
cation to  the  Bailroad  Commission,  such  common  carrier,  or 
person,  or  corporation  owning  or  operating  a  railroad  in  thig 
State,  may  in  special  cases,  after  investigation  by  the  commission, 
be  authorized  to  charge  less  for  longer  than  for  shorter  distances 
for  the  transportation  of  passengers,  or  property;  and  the  com- 
mission may,  from  time  to  time,  prescribe  the  extent  to  which 
«uch  common  carrier,  or  person  or  corporation,  owning  or  oper- 
ating a  railroad  in  this  State,  may  be  relieved  from  the  operations 

of  this  section. 

THE  MLITIA. 

Sec.  219.  The  militia  of  the  Commonwealth  of  Kentucky  shall 
consist  of  all  able-bodied  male  residents  of  the  State  between  the 
ages  of  eighteen  and  forty-five  years,  except  such  persons  as  may 
be  exempted  by  the  laws  of  the  State  or  of  the  United  States. 

Sec.  220.  The  General  Assembly  shall  provide  for  maintaining 
an  organized  militia;  and  may  exempt  from  military  service  per- 
sons having  conscientious  scruples  against  bearing  arms;  but  such 
persons  shall  pay  an  equivalent  for  such  exemption. 

Sec.  221  The  organization,  equipment  and  discipline,  of  the 
militia  shall  conform  as  nearly  as  practicable  to  the  regulations 
for  the  government  of  the  armies  of  the  United  States. 

Sec.  222.  All  militia  officers  whose  appointment  is  not  herein 
otherwise  provided  for,  shall  be  elected  by  persons  subject  to 
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military  duty  within  their  respective  companies,  battalions,  regi- 
ments or  other  commands,  nnder  such  rules  and  r^ulations  and 
for  such  terms,  not  exceeding  four  years,  as  the  General  Assembly 
may,  from  time  to  time,  direct  and  establish.  The  Gk>yemor  shall 
appoint  an  Adjutant-General  and  his  other  staff  officers;  the 
generals  and  commandants  of  regiments  and  battalions  shall 
respectively  apx)oint  their  staff  officers,  and  the  commandants  of 
companies  shall,  subject  to  the  approval  of  their  regimental  or 
battalion  commanders,  appoint  their  non-commissioned  officers. 
The  Governor  shall  have  power  to  fill  vacancies  that  may  occur 
in  elective  offices  by  granting  commissions  which  shall  expire 
when  such  vacancies  have  been  filled  according  to  the  provisions 
of  this  Constitution. 

Sec.  223.  The  General  Assembly  shall  provide  for  the  safe- 
keeping of  the  public  arms,  military  records,  relics  and  banners 
of  the  commonwealth  of  Kentucky. 

GENERAL  PROVISIONS. 

Sec.  224.  The  General  Assembly  shall  provide  by  a  general 
law  what  officers  shall  execute  bond  for  the  faithful  discharge 
of  their  duties,  and  fix  the  libility  therein. 

Sea  225.  No  armed  person  or  bodies  of  men  shall  be  brought 
into  this  State  for  the  preservation  of  the  peace  or  the  suppression 
of  domestic  violence,  except  upon  the  application  of  the  General 
Assembly,  or  of  the  (Governor  when  the  General  Assembly  may 
not  be  in  session. 

Sec  226.  Lotteries  and  gift  enterprises  are  forbidden,  and  no 
privileges  shall  be  granted  for  such  purposes,  and  none  shall  be 
exercised,  and  no  schemes  for  similar  purposes  shall  bo  allowed. 
The  General  Assembly  shall  enforce  this  section  by  proper  penal- 
ties. All  lottery  privileges  or  charters  heretofore  granted  are 
revoked. 

Sec.  227.  Judges  of  the  County  Court,  justices  of  the 
peace,  sheriffs,  coroners,  i surveyors,  jailers,  (assessors  county 
attorneys  and  constables  shall  be  subject  to  indictment  or 
prosecution  for  ir.isfoaKance  or  malfeasance  in  offico,  or  willful 
neglect  in  discharge  of  official  duties,  in  such  mode  as  may  be 
pi  escribed  by  law;  and  upon  conviction,  his  office  snail  become 
THoant,  but  such  officer  shall  have  the  right  of  appeal  to  the 
Oourt  of  Appeals. 
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Sec.  228.  Members  of  the  General  Assembly  and  all  oflScera, 
before  they  enter  upon  the  execution  of  the  duties  of  their 
respective  oflSces,  and  all  members  of  the  bar,  before  they  enter 
upon  the  practice  of  their  profession,  shall  take  the  following  oath 
or  affirmation:  I  do  solemnly  swear  (or  affirm,  as  the  case  may  be) 
that  I  will  support  the  Constitution  of  the  United  States  and  the 
Constitution  of  this  Commonwealth,  and  be  faithful  and  true  to 
the  Commonwealth  of  Kentucky  so  long  as  I  continue  a  citizen 
thereof,  and  that  I  will  faithfully  execute,  to  the  best  of  my 

ability  the  office  of according  to  law;  and  I  do  farther 

solemnly  swear  (or  affirm)  that  since  the  adoption  of  the  present 
Constitution,  I,  being  a  citizen  of  this  State,  have  not  fonght  a 
duel  with  deadly  weapons  within  this  State  nor  out  of  it,  nor 
have  I  sent  or  accepted  a  challenge  to  fight  a  duel  with  deadly 
weapons,  nor  have  I  acted  as  second  in  carrying  a  challenge,  nor 
aided  or  assisted  any  person  thus  offending,  so  help  me  GRnL 

Sec.  229.  Treason  against  the  Commonwealth  shall  consist 
only  in  levying  war  against  it,  or  in  adhering  to  its  enemies 
giving  them  aid  and  comfort.  No  person  shall  be  conyioted  of 
treason  except  on  the  testimony  of  two  witnesses  to  the  same 
overt  act,  or  his  own  confession  in  open  court. 

Sec.  230.  No  money  shall  be  drawn  from  the  State  treasory, 
except  in  pursuance  of  appropriations  made  by  law;  and  a 
regular  statement  and  account  of  the  receipts  and  expenditures 
of  all  public  money  shall  be  published  annually. 

Sec.  231.  The  General  Assembly  may,  by  law,  direct  in  what 
manner  and  in  what  courts  suits  may  be  brought  against  the 
Commonwealth. 

Sec.  232.  The  manner  of  administering  an  oath  or  affirmation 
shall  be  such  as  is  most  consistent  with  the  conscience  of  the 
deponent,  and  shall  be  esteemed  by  the  Oeneral  Assembly  the 
most  solemn  appeal  to  God. 

Sec.  233.  All  laws  which,  on  the  first  day  of  June,  one  thou- 
sand seven  hundred  and  ninety-two,  were  in  force  in  the  State  of 
Virginia,  and  which  are  of  a  general  nature  and  not  local  to 
that  State,  and  not  repugnant  to  this  Constitution,  nor  to  the 
laws  which  have  been  enacted  by  the  General  Assembly  of  thi^ 
Commonwealth,  shall  be  in  force  within  this  State  until  they 
shall  be  altered  or  repealed  by  the  General  Assembly. 
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Sec.  234.  All  civil  officers  for  the  State  at  large  shall  reside 
within  the  State,  and  all  district,  county,  city  or  town  officers 
shall  reside  within  their  respective  districts,  counties,  cities  or 
towns,  and  shall  keep  their  offices  at  such  places  therein  as  may 
be  required  by  law. 

Sec.  235.  The  salaries  of  public  officers  shall  not  be  changed 
during  the  terms  for  which  they  were  elected ;  but  it  shall  be  the 
duty  of  the  General  Assembly  to  regulate,  by  a  general  law,  in 
what  cases  and  what  deductions  shall  be  made  for  neglect  of 
official  duties.  This  section  shall  apply  to  members  of  the 
General  Assembly  also. 

Sec.  236.  The  General  Assembly  shall,  by  law,  prescribe  the 
time  when  the  several  officers  authorized  or  directed  by  this 
Ck)nstitution  to  be  elected  or  appointed,  shall  enter  upon  the 
duties  of  their  respective  offices,  except  where  the  time  is  fixed 
by  this  Constitution. 

Sec.  237.  No  member  of  Congress,  or  person  holding  or  exer- 
cising an  office  of  trust  or  profit  under  the  United.  States,  or  any 
of  them,  or  under  any  foreign  power,  shall  be  eligible  to  hold  or 
exercise  any  office  of  trust  or  profit  under  this  Constitution,  or 
the  laws  made  in  pursuance  thereof. 

Sec.  238.  The  General  Assembly  shall  direct  by  law  how  per- 
sons who  now  are,  or  may  hereafter  become,  sureties  for  publio 
officers,  may  be  relieved  of  or  discharged  from  suretyship. 

Sec.  239.  Any  person  who  shall,  after  the  adoption  of  tlxiB 
Constitution,  either  directly  or  indirectly,  give,  accept  or  know- 
ingly carry  a  challenge  to  any  person  or  persons  to  fight  in  single 
combat,  with  a  citizen  of  this  State,  with  a  deadly  weapon,  either 
in  or  out  of  the  State,  shall  be  deprived  of  the  right  to  hold  any 
office  of  honor  or  profit  in  this  Commonwealth ;  and  if  said  acts, 
or  any  of  them,  be  committed  within  this  State,  the  person  or 
persons  so  committing  them  shall  be  further  punished  in  such 
manner  as  the  General  Assembly  may  prescribe  by  law. 

Sec.  240.  The  Governor  shall  have  power,  after  five  years 
from  the  time  of  the  offense,  to  pardon  any  person  who  shall 
have  participated  in  a  duel  as  principal,  second  or  otherwise,  and 
to  restore  him  to  all  the  rights,  privileges  and  immunities  to 
which  he  was  entitled  before  such  participation.  Upon  pre- 
sentation of  such  pardon  the  oath  prescribed  in  section  two  hun- 
dred and  twenty-eight  shall  be  varied  to  suit  the  case. 
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Sec.  241.  Whenever  the  death  of  a  person  shall  result  from  an 
injury  inflicted  by  negligence  or  wrongful  act,  then,  in  every 
Buch  case,  damages  may  be  recovered  for  such  death,  from  the 
corporations  and  persons  so  causing  the  same.  Until  otherwise 
provided  by  law,  the  action  to  recover  such  damages  shall  in  all 
cases  be  prosecuted  by  the  personal  representative  of  the  deceased 
person.  The  General  Assembly  may  provide  how  the  recovery 
shall  go  and  to  whom  belong;  and  until  such  provision  is  made 
the  same  shall  form  part  of  the  personal  estate  of  the  deceased 
person. 

Sec.  242.  Municipal  and  other  corporations,  and  individuals 
invested  with  the  privilege  of  taking  private  properly  for  public 
use,  shall  make  just  compensation  for  property  taken,  injured 
or  destroyed  by  them;  which  compensation  shall  be  paid  before 
such  taking,  or  paid  or  secured,  at  the  election  of  such  corpora- 
tion or  individual,  before  such  injury  or  destruction.  The 
General  Assembly  shall  not  deprive  any  person  of  an  appeal  from 
any  preliminary  assessment  of  damages  against  any  such  corpora- 
tion or  individual  made  by  commissioners  or  otherwise;  and  upon 
appeal  from  such  preliminary  assessment,  the  amount  of  such 
damages  shall,  in  all  cases,  be  determined  by  a  jury,  according 
to  the  course  of  the  common  law. 

Sec  243.  The  General  Assembly  shall,  by  law,  fix  the  mini- 
mum ages  at  which  children  may  be  employed  in  places  danger- 
ous to  life  or  health,  or  injurious  to  morals;  and  shall  provide 
adequate  penalties  for  violations  of  such  law. 

Sec.  244.  All  wage-earners  in  this  State  employed  in  faotor- 
ies,  mines,  workshops,  or  by  corporations^  shall  be  paid  for  their 
labor  in  lawful  money.  The  General  Assembly  shall  preseribe 
adequate  penalties  for  violations  of  this  seotion* 

Sec.  245.  Upon  the  promulgation  of  this!  Gonstitution,  the 
Governor  shall  appoint  three  persons,  learned  in  the  law,  who 
shall  be  commissioners  to  revise  the  statute  laws  of  this  conunon- 
T^ealth,  and  prepare  amendments  thereto^  to  the  end  that  the 
statute  laws  shall  conform  to  and  effectuate  this  Constitution. 
Such  revision  and  amendments  shall  be  laid  before  the  next 
General  Assembly  for  adoption  or  rejection^  in  whole  or  in  part. 
The  said  commissioners  shall  be  allowed  ten  dollars  each  per  day 
for  their  services,  and  also  necessary  stationery  for  the  time 
during  which  they  are  actually  employed ;  and  upon  their  certifl- 
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cate  the  Auditor  shall  draw  his  warrant  upon  the  Treasurer. 
They  shall  have  the  power  to  employ  clerical  assistants,  at  a 
compensation  not  exceeding  ten  dollars  per  day  in  the  aggregate. 
If  the  commissioners^  or  any  of  them,  shall  refuse  to  act,  or  a 
vacancy  shall  occur,  the  Ctovemor  shall  appoint  another  or  others 
in  his  or  their  place. 

Sec.  246.  No  public  oflBcer,  except  the  Governor,  shall  receive 
more  than  Ave  thousand  dollars  per  annum,  as  compensation  for 
official  services,  independent  of  the  compensation  of  legally 
authorized  deputies  and  assistants,  which  shall  be  fixed  and  pro- 
vided for  by  law.  The  Gteneral  Assembly  shall  provide  for  the 
enforcement  of  this  section  by  suitable  penalties,  one  of  which 
shall  be  forfeiture  of  office  by  any  person  violating  its  provisions. 

Sec.  247.  The  printing  and  binding  of  the  laws,  journals, 
department  reports,  and  all  other  public  printing  and  binding, 
shall  be  performed  under  contract,  to  be  given  to  the  lowest 
responsible  bidder,  below  such  maximum  and  under  such  regula- 
tions as  may  be  prescribed  by  law.  No  member  of  the  General 
Assembly,  or  officer  of  the  commonwealth,  shall  be  in  any  way 
interested  in  any  such  contract;  and  all  such  contracts  shall  be 
subject  to  the  approval  of  the  Governor. 

Sec.  248.  A  grand  jury  shall  consist  of  twelve  persons,  nine  of 
whom  concurring,  may  find  an  indictment  In  civil  and  misde- 
meanor cases,  in  courts  inferior  to  the  Circuit  Courts,  a  jury 
shall  consist  of  six  persons.  The  General  Assembly  may  provide 
that  in  any  or  all  trials  of  civU  actions  in  the  Circuit  Courts, 
three-fourths  or  more  of  the  jurors  concurring  may  return  a 
verdict,  which  shall  have  the  same  force  and  effect  as  if  rendered 
by  the  entire  panel.  But  where  a  verdict  is  rendered  by  a  less 
number  than  the  whole  jury,  it  shall  be  signed  by  all  the  jurors 
who  agree  to  it 

Sec.  249.  The  House  of  Eepresentatives  of  the  General  Assem- 
bly, shall  not  elect,  appoint,  employ  or  pay  for,  exceeding  one 
chief  clerk,  one  assistant  clerk,  one  enrolling  clerk,  one  sergeant- 
at-arms,  one  door-keeper,  one  janitor,  two  cloak-room  keepers  and 
four  pages;  and  the  Senate  shall  not  elect,  appoint,  employ  or  pay 
for,  exceeding  one  chief  clerk,  one  assistant  clerk,  one  enrolling 
clerk,  one  sergeant-at-arms,  one  door-keeper,  one  janitor,  one 
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cloak-room  keeper  and  three  pages;  and  the  General  AsBembly 
shall  provide,  by  general  law,  for  fixing  the  per  diem  or  salary 
of  all  of  said  employes. 

Sec.  250.  It  shall  be  the  dnty  of  the  General  Assembly  to 
enact  snch  laws  as  shall  be  necessary  and  proper  to  decide 
differences  by  arbitrators,  the  arbitrators  to  be  appointed  by  the 
parties  who  may  choose  that  summary  mode  of  adjnstment. 

Sec.  251.  No  action  shaU  be  maintained  for  possession  of  any 
lands  lying  within  this  State,  where  it  is  necessary  for  the  claim- 
ant to  rely  for  his  recovery  on  any  grant  or  patent  issued  by  the 
commonwealth  of  Virginia,  or  by  the  commonwealth  of  Kentucky 
prior  to  the  year  one  thousand  eight  hundred  and  twenty,  against 
any  person  claiming  such  lands  by  possession  to  a  well-defined 
boundary,  under  a  title  of  record,  unless  such  action  shall  be 
instituted  within  five  years  after  this  Constitution  shall  go  into 
effect,  or  within  five  years  after  the  occupant  may  take  posses- 
sion; but  nothing  herein  shall  be  construed  to  affect  any  right, 
title  or  interest  in  lands  acquired  by  virtue  of  adverse  posaesaion 
under  the  laws  of  this  commonwealth. 

Sec  252.  It  shall  be  the  duty  of  the  General  Assembly  to 
provide  by  law,  as  soon  as  practicable,  for  the  establishment  and 
maintenance  of  an  institution  or  institutions^  for  the  detention, 
correction,  instniction  and  reformation  of  all  persons  under  the 
age  of  eighteen  years,  convicted  of  such  felonies  and  such  misde- 
meanors as  may  be  designated  by  law.  Said  institution  shall 
be  known  as  the  *^ouse  of  Eef  orm.'' 

Sec.  253.  Persons  convicted  of  felony  and  sentenced  to  con- 
finement in  the  penitentiary  shall  be  confined  at  labor  within 
the  walls  of  the  penitentiary;  and  the  General  Assembly  shall 
not  have  the  power  to  authorize  employment  of  convicts  else- 
where, except  upon  the  public  works  of  the  commonwealth  of 
Kentucky,  or  when,  during  pestilence  or  in  case  of  the  destruction 
of  the  prison  buildings,  they  cannot  be  confined  in  the  peni- 
tentiary. 

Sec.  264  The  conunonwealth  shall  maintain  control  of  the 
discipline,  and  provide  for  all  supplies,  and  for  the  sanitary  con- 
dition of  the  convicts,  and  the  labor  only  of  convicts  may  be 
leased. 
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Sec  255.  The  seat  of  goyemment  shall  continiie  in  the  city  of 
Frankforty  unless  remoTed  by  a  vote  of  two-thirds  of  each  house 
of  the  first  (General  Assembly  which  convenes  after  the  adoption 
of  this  Constitution. 

MODE  OF  REVISION. 

See.  266.  Amendments  to  this  Constitution  may  be  proposed 
in  either  house  of  the  General  Assembly  at  a  regular  session,  and 
if  such  amendment  or  amendments  BhaU  be  agreed  to  by  three- 
fifths  of  all  the  members  elected  to  each  house,  such  proposed 
amendment  or  amendments,  with  the  yeas  and  nays  of  the  mem- 
bers of  each  house  taken  thereon,  shall  be  entered  in  full  in  their 
respective  journals.  Then  such  proposed  amendment  or  amend- 
luents  shall  be  submitted  to  the  voters  of  the  State  for  their 
ratification  or  rejection  at  the  next  general  election  for  memberis 
of  the  House  of  Representatives,  the  vote  to  be  taken  thereon 
in  such  manner  as  the  General  Assembly  may  provide,  and  to  be 
certified  by  the  officers  of  election  to  the  Secretary  of  State  in 
such  manner  as  shall  be  provided  by  law,  which  vote  shall  be 
compared  and  certified  by  the  same  board  authorized  by  law  to 
compare  the  polls  and  give  certificates  of  election  to  officers  for 
the  State  at  large.  If  it  shall  appear  that  a  majority  of  the 
votes  cast  for  and  against  an  amendment  at  said  election  was 
for  the  amendment,  then  the  same  shall  become  part  of  the  Con- 
stitution of  this  commonwealth,  and  shall  be  so  proclaimed  by 
the  €k)vemor,  and  published  in  such  nlanner  as  the  General  As- 
sembly may  direct.  Said  amendments  shall  not  be  submitted  at 
an  election  which  occurs  less  than  ninety  days  from  the  final 
passage  of  such  proposed  amendment  or  amendments.  Not  more 
than  two  amendments  shall  be  voted'  upon -at  any  one  time.  Nor 
shall  the  same  amendment  be  again  submitted  within  five  years 
after  submission.  Said  amendments  shall  be  so  submitted  as  to 
allow  a  separte  vote  on  each,  and  no  amendment  shall  relate  to 
more  than  one  subject.  But  no  amendment  shall  be  proposed  by 
the  first  General  Assembly  which  convenes  after  the  adoption 
of  this  Constitution.  The  approval  of  the  Governor  shall  not  be 
necessary  to  any  bill,  order,  resolution  or  vote  of  the  General 
Assembly,  proposing  an  amendment  or  amendments  to  this  Con- 
stitution. 
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Sec.  257.  Before  an  amendment  shall  be  submitted  to  a  vote, 
the  Secretary  of  State  shall  cause  such  proiK)sed  amendment, 
and  the  time  that  the  same  is  to  be  voted  upon,  to  be  published 
at  least  ninety  days  before  the  vote  is  to  be  taken  thereon  in 
such  manner  as  may  be  prescribed  by  law. 

Sec  268.  When  a  majority  of  all  the  members  elected  to  each 
house  of  the  General  Assembly  shall  concur,  by  a  yea  and  nay 
vote,  to  be  entered  upon  their  respective  journals,  in  enacting  a 
law  to  take  the  sense  of  the  people  of  the  State  as  to  the  necefr 
sity  and  expediency  of  calling  a  convention  for  the  purpose  of 
revising  ov  amending  this  Constitution,  and  such  amendments  as 
may  have  been  made  to  the  same,  such  law  shall  be  spread  upon 
their  respective  journals.  If  the  next  Greneral  Assembly  shall,  in 
like  manner,  concur  in  such  law,  it  shall  provide  for  having  a 
poll  opened  in  each  voting  precinct  in  this  State  by  the  officers 
provided  by  law  for  holding  general  elections  at  the  next  ensuing 
regular  election  to  be  held  for  State  officers  or  members  of  the 
House  of  Representatives,  which  does  not  occur  within  ninety 
days  from  the  final  passage  of  such  law,  at  which  time  and  places 
the  votes  of  the  qualified  voters  shall  be  taken  for  and  against 
calling  the  convention,  in  the  same  manner  provided  by  law  for 
taking  votes  in  other  State  elections.  The  vote  for  and  against 
said  proposition  shall  be  certified  to  the  Secretary  of  State  by  the 
same  officers  and  in  the  same  manner  as  in  State  elections.  If  it 
shaU  appear  that  a  majority  voting  on  the  proposition  was  for 
calling  a  convention,  and  if  the  total  number  of  votes  cast  for  the 
calling  Qi  the  convention  is  equal  to  one-fourth  of  the  number  of 
qualified  voters  who  voted  at  the  last  preceding  general  election 
in  this  State,  the  Secretary  of  State  shall  certify  the  same  to  the 
Qeneral  Assembly  at  its  next  regular  session,  at  wliich  session 
a  law  shall  be  enacted  calling  a  convention  to  readopt,  revise  or 
amend  this  Oonstitution,  and  such  amendments  as  may  have  been 
made  thereto. 

Sec.  269.  The  Convention  shall  consist  of  as  many  delegates  as 
there  are  members  of  the  House  of  Representatives ;  and  the  dele- 
gates shall  have  the  same  qualifications  and  be  elected  from 
the  same  districts  as  said  representatives. 

Sec  2M.  Delegates  to  such  convention  shall  be  elected  at  the 
next  general  State  election  after  the  passage  of  the  act  calling 
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the  ooDTentloiiy  which  does  not  occur  within  lecHi  than  ninety 
days;  and  they  shall  meet  within  ninety  days  after  their  election 
at  the  capital  of  the  State,  and  continue  in  session  nntil  their 
work  is  completed. 

Sec  261.  The  General  Assembly,  in  the  act  calling  the  con- 
yention,  shall  provide  for  comi>aring  the  polls  and  giving  certifl- 
cates  of  election  to  the  delegates  elected,  and  provide  for  their 
compensation. 

Sec.  262.  The  convention,  when  assembled,  shall  be  the  judge 
of  the  election  and  quaUflcation  of  its  members,  and  shall  deter- 
mine contested  elections.  But  the  General  Assembly  shall,  In  the 
act  calling  the  convention,  provide  for  taking  testimony  in  sach 
cases^  and  for  lasning  a  writ  of  election  in  case  of  a  tie. 

Sec.  263.  Before  a  vote  is  taken  upon  the  question  of  calling 
a  oonvention,  the  Secretary  of  State  shall  cause  notice  of  the 
election  to  be  published  in  such  manner  as  may  be  provided  by 
the  act  directing  said  vote  to  be  taken. 

SGHBDULB. 

That  no  inconvenience  may  arise  from  the  alterations  and 
amendments  made  in  this  Constitution,  and  in  order  to  carry  the 
same  into  complete  operation,  it  is  hereby  declared  and  ordained: 

First,  That  all  laws  of  this  commonwealth  in  force  at  the  time 
of  the  adoption  of  this  Ck>nstitntion,  not  inconsistent  therewith, 
shall  remain  in  full  force  until  altered  or  repealed  by  the 
General  Assembly;  and  all  rights,  actions^  prosecutions,  claims 
and  contracts  of  the  State,  counties^  individuals  or  bodies  cor- 
porate, not  inconsistent  therewith,  shall  continue  as  valid  as  if 
this  Constitutifon  had  not  been  adopted.  The  provblons  of  all 
laws  which  are  inconsistent  with  this  Constitution  shall  cease 
upon  its  adoption,  except  that  all  laws  which  are  inconsistent 
with  such  provisions  as  require  legislation  to  enforce  them  shall 
remain  in  force  until  such  legislation  is  had,  but  not  longer  than 
six  years  after  the  adoption  of  this  Constitution,  unless  sooner 
amended  or  repealed  by  the  General  Assembly. 

Second,  That  all  recognizances,  obligations  and  all  other  instm- 
ments  entered  into  or  executed  before  the  adoption  of  this  Con- 
stitution, to  the  State,  or  to  any  city,  town,  county  or  subdivision 
thereof,  and  all  flnes>  taxes^  penalties  and  forfeitures  due  or  owing 
to  this  State,  or  to  any  city,  town,  county  or  subdivision  thereof; 
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and  all  writs,  prosecutions,  actions  and  causes  of  action,  except 
as  otherwise  herein  proyided,  shall  continue  and  remain  unaf- 
fected by  the  adoption  of  this  Constitution.  And  all  indictaiente 
which  shall  have  been  found,  or  may  hereafter  be  found,  for  anv 
crime  or  offense  committed  before  this  Constitution  takes  effect, 
may  be  prosecuted  as  if  no  change  had  taken  place,  except  as 
otherwise  provided  in  this  Constitution. 

Third,  All  circuit,  chancery,  criminal,  law  and  equity,  law,  and 
Common  Pleas  Courts,  as  now  constituted  and  organized  by  law, 
shall  c-ontinue  with  their  respective  jurisdictions  until  the  judg**i» 
of  the  Circuit  Courts  provided  for  in  this  Constitution  shall  have 
been  elected  and  qualified,  and  shall  then  cease  and  determine: 
and  the  causes,  actions  and  proceedings  then  pending  in  said 
first  named  courts,  which  are  discontinued  by  this  Gonstitation, 
shall  be  transferred  to,  and  tried  by,  the  Circuit  Courts  in  the 
counties,  respectively,  in  which  said  causes,  actions  and  proceed- 
ings are  pending. 

Fourth,  The  Treasurer,  Attorney-General,  Auditor  of  Public 
Accounts,  Superintendent  of  Public  Instruction,  and  Register  of 
the  Land  OflSce,  elected  in  eighteen  hundred  and  ninety-one,  shall 
hold  their  ofiiees  until  the  tirst  Monday  in  January,  eighteen 
hundred  and  ninety -six,  and  until  the  election  and  qualiUcatioD 
of  their  successors.  The  Governor  and  Lieutenant-Governor 
elected  in  eighteen  hundred  and  ninety-one  shall  hold  iheir  offices 
until  the  sixth  Tuesday  after  the  first  Monday  in  November, 
eighteen  hundred  and  ninety-five,  and  until  their  successors  are 
elected  and  qualified.  The  Grovernor  and  Treasurer  elected  in 
eighteen  hundred  and  ninety-one  shall  be  ineligible  to  the  succeed- 
ing term.  The  Governor  elected  in  eighteen  hundred  and  ninety- 
one  may  appoint  a  Secretary  of  State  and  a  Commissioner  of 
Agriculture,  Labor  and  Statistics,  as  now  provided,  who  shall  hold 
their  oflSces  until  their  successors  are  elected  and  qualified, 
unless  sooner  removed  by  the  Governor.  The  oflScial  bond  of  the 
present  Treasurer  shall  be  renewed  at  the  expiration  of  two  years 
from  the  time  of  his  qualifl  cation. 

Fifth,  All  oflficei's  who  may  \h}  in  office  at  the  adoption  of  this 
(constitution,  or  who  may  be  elected  before  the  election  of  thei. 
successors,  as  provided  in  this  Constitution,  shall  hold  their 
respective  offices  until  their  successors  are  elected  or  appointed 
and  qualified  as  provided  in  this  Constitution. 
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Sixth,  The  quarterly  courts  created  by  this  Constitution  shall 
be  the  successors  of  the  present  statutory  Quarterly  Courts  In  the 
several  counties  of  this  State;  and  all  suits,  proceedmgs,  prosecu- 
tions, recordit  and  judgments  now  pending  or  being  in  said  last 
named  courts  shall,  after  the  adoption  of  this  Constitution,  bt» 
transferred  to  the  Quarterly  Courts  created  by  this  Constitution, 
and  shaU  proceed  as  though  the  same  had  been  therein  instituted. 
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STATE  OF   LOUISIANA, 


CONSTITUTION  OF  THE  STATE  OF  LOUISIANA. 


Preamble. 

BiU  of  Rights. 
Section 

1.  All   government   of   right   origi- 

nates with  the  people. 

2.  The  people  have  the  light  to  be 

secure  against  unreasonable 
searches  and  seizures. 

3.  The  pec^le  have  the  right  to  bear 

arms,  but  not  concealed  weap- 
ons. 

4.  Established   religion    prohibited. 

—Freedom  of  speech  and  of 
the  press.— The  right  of  the 
people  to  assemble  peaceably 
to  consult  for  the  common 
good. 
6.  Slavery  or  Involuntary  servi- 
tude, except  for  the  punish- 
ment of  crime,  forbidden. 

6.  No  person  shall  be  compelled  to 

give  evidence  against  himself, 
nor  shall  he  be  deprived  of 
life,  liberty  or  property  with- 
out due  process  of  law. 

7.  In  criminal  prosecutions,  the  ac- 

cused shall  have  a  speedy  and 
public  trial  by  an  Impartial 
Jury. 

8.  He  shall  also  be  informed  of  the 

nature  of  the  accusation  and 
he  may  defend  himself  by 
counseL 

9.  Excessive  bail  or  excessive  fines 

shall  not  be  required  nor  cruel 
punishments  Inflicted. — Ball  to 
be  accepted  except  for  c£^pi1&] 
offenses. 


Section 

10.  The  writ  of  habeas  corpus  shall 

not  be  suspended. 

11.  Justice      to     be       administered 

without  denial  or  unreasonable 
delay. 

12.  The  military  subordinate  to  the 

civil  power. 

13.  This  enumeration  of  rights  shall 

not  impair  other  rights  re- 
tained by  the  peoplb. 

Distribution  of  Powers, 

14.  The  powers  of  the  government 

are  In  the  legislative,  execu- 
tive ana  judicial. 

15.  No  department  or  i>erson  there- 

in shall  exercise  the  power  or 
duties  of  the  otbera. 

L&gisUUiw  Department. 

16.  Representation  in  the  House  of 

Representatives  shall  be  equal 
and  uniform.— Apportlonmeat  to 
be   made    after   each    Federal 
census. 

17.  Also  the  State  to  be  divided  into 

Senatorial  districts. 

18.  Until  such  apportionment  men- 

tioned in  articles  K  and  17,  the 
State  shall  be  divided  Into  the 
following  Senatorial  districts. 

Oeneral  AssenMff. 

19.  The     legislative     power   of  the 

State  shall  be  vested  In  the 
General  Assembly. 

20.  The  style  of  the  laws. 


732 


CONSTITUTION  OP  LOmSIANA. 


Section 

n.  The  time  of  mastkog  of  the  Qen- 
eral  Aaeembly. 

22.  To  be  eligible  to  a  seat  In  the 

HouBe  of  Bepreeentattree  aiid 
Senate. 

23.  Each  house  shall  Jud^e  of  the 

qualifications,  election  and  re- 
turns of  its  members,  choose 
its  own  ofllcers,  eta 

24.  Either  house  may  punish,  etc 
26.  Members  of  the  I/egislature  may 

not  be  appointed  or  elected  to 
any  civil  office^  etc 
26.  They   shall   be   privilesed   from 


27. 
28. 

29. 

80. 
31. 


32. 


34. 


35. 


37. 


38. 

39. 
40. 

41. 


Their  compensation. 

Bach  house  shall  keep  a  joumaL 

Laws  to  embrace  but  one  sub- 
ject. 

No  law  to  be  revised  or  amend- 
ed by  reference  to  its  title 

The  General  Assembly  shall 
never  adopt  any  system  or 
code  of  laws  by  general  refer- 
ence.^ 

A  quorum  shall  consist  of  a 
Jority     of  members   of 
house. 

Neith^  house,  without  the  con- 
sent of  the  other,  shall  ad- 
journ for  more  than  three 
days. 

The  yeas  and  nays  of  either 
house  shall  be  entered  on  the 
Journal. 

All  bills  for  revenue  shall  origi- 
nate in  the  House  of  Repre- 
sentatives. 

Bills  rejected  by  either  house 
shall  not  again  be  proposed  In 
the  same  house  during  the 
same  sosplori- 

Every  bill  shall  be  reported  on 
three  different  days  and  shall 
be  passed  If  a  majority  vote 
for  it. 

Amendments  by  one  house  must 
be  concurred  in  by  the  other. 

Title  of  the  bill  to  be  read. 

Laws  passed  by  the  General  As- 
sembly must  be  promulgated. 

The  clerical  officers  of  the  two 
houses. 


Section 

43.  All  stationery,  printing'  and  fuel 

used   by   State   shall   be   fkir- 

nishfsd  by  contract. 

43.  Relative  to  receipts  and  expend- 

itures of  public  moneys. 

44.  General  Assembly  not  to  con- 

tract any  debt 
46.  General  Assembly  not  to  grant 
any  extra  compensation  to  of- 


46. 


47. 


48. 


49. 


60. 


61. 


General  Assembly  shall  not  pass 
any  apedal  or  local  laws  in 
the  following  spedfled  objects. 

The  General  Assembly  shall  not 
indirectly  enact  special  or 
local  laws  by  the  partial^re- 
peal  of  any  general  law. 

Relative  to  local  and  special 
laws. 

No  law  shall  be  passed  fixing 
the  price  of  manual  labor. 

Members  of  the  General  Assem- 
bly not  to  vote  when  interest- 
ed. 

Relative  to  public  money  forde- 
ncMninations  of  religion. 

The  General  Assembly  shall 
have  no  power  to  increase,  ex- 
penses of  any  office. 

Relative  to  appropriation  bilL 

Relative  to  appropriations  for 
a  specific  purposes. 

No  appropriation  shall  be  made 
att  the  doae  of  the  session. 

Relative  to  the  funds^  credit  and 
property  of  the  State  of  IjouIs- 


63. 
64. 

66. 

56. 


67.  General  Assembly    not    to 

crease     Indebtedness     of  any 
corporation. 

MoeeutivB  Department. 

58.  Shall  consist  of  Governor,  Ueu- 
tenant-Govemor,  Auditor,  Sec- 
retary of  State  and  Treasurer. 

69.  The  supreme  power  shall  be 
vested  In  Governor. 

60.  QuaUflcations   of  Governor  and 

Ueutenant-Govenror. 

61.  When  Governor  shall   enter  on 

discharge  of  his  duties. 

62.  Relative     to     impeachment    of 

Governor. 
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68.  CSompensatlon     of     Ldeutenant- 

Governor  when  acting  aB  Qot- 

emor. 
€4.  Ldeutenant-Gtovemor     shall     be 

President  of  the  Senate. 
€6.  Ck>mpensation     of     Lieutenant- 

GJovemor. 

66.  Governor  shall  have   power   to 

grant  reprieves. 

67.  Compensation   of  Governor. 

68.  Governor  to  nominate  and  ap- 

point officers. 

69.  The  Governor  to  have  power  to 

fill  vacancies. 

70.  He     may     require    information 

from  officers  of  executive  de- 
partment—The Governor  shall 
be  commander-in-chief  of 
miUtia. 

71.  Governor  to  furnish  information 

to  General  Assembly. 

72.  Governor  to  take  care  the  laws 

are  executed.  To  convene  the 
General  Assembly  in  extra 
session. 

73.  The     Governor     to     sign     bills 

passed  by  both  houses.— To  re- 
turn bill  within  five  days. 

74.  Power  of  the  Governor  to  dis- 

approve of  any  itent  of  a  bill 
maikinier  appropriations. 

75.  Governor   shall   have  power   to 

approve  every  order,  resolution 
or  vote  of  General  Assembly. 
76.  How  and  when  Treasurer,  Aud- 
itor, Attorney-General  and  Sec- 
retary of  State  shall  be  elect- 
ed. 

77.  The  compensation  of  officers  of 

executive  department 

78.  Appropriations    for    clerical    ex- 

penses of  officers  of  executive 
department. 

79.  All  commissions  shall  be  made 

in  the  name  and  by  the  au- 
thority of  the  State  of  Louis- 
iana. 

Judiciary  Department. 

80.  Judicial   power   shall  be  vested 

in  Supreme  Court,  Courts  of 
Api>eal,  In  District  Courts  and 
Justices  of  Peace. 


Section 

81.  Jurisdiction  of  Supreme  Court. 

82.  How     Supreme     Court  Is   com- 

posed, salary  of  the  judges, 
how  judges  are  appointed, 
term  of  office  of  judges,  how 
vacancies  are  ffiled,  how  or- 
ganised, qualifications  of 
judges. 

88.  Supreme  Court  districts.— Judges 
to  be  appointed  from  districts. 

84.  Sessions  of  the  Supreme  Court. 
— Judges  of  Supreme  Court  to 
appoint  their  clerks. 

86.  Relative  to  judgm^ts  by  Su- 
preme Court.— Relative  to  re- 
cusation of  judges  of  Supreme 
Court. 

86.  All  judges  shall  be  conservators 

of  the  peace. 

87.  Judges  to  refer  to  law  in  render- 

ing judgments. 

88.  There  shall  be  a  reporter  of  Su- 

preme Court. 

89.  Judges  of  Supreme  Court  to  is- 

sue writs  of  habeas  corpus,  etc. 

90.  Supreme  Court  shall  have  con- 

trol of  all  inferior  courts  and 
issue  writs  of  habeas  corpus, 
etc. 

91.  Appeals  from  District  Courts  to 

Supreme  Court. 

92.  Judges  of  Supreme  Court  to  per- 

form none  but  judicial  duties. 

93.  Judges  of  courts  to  be  liable  to 

impeachment. 

94.  Election,   qualifications  and  sal- 

ary   of   Attorney-General. 

95.  Jurisdiction  of  Courts  of  Appeal. 

96.  How  Courts  of  Appeal  are  com- 

posed, how  judges  are  elected, 
term  of  office  of  judges,  qual- 
ifications of  judges. 

97.  Circuits  of  Courts  of  Appeal. 

98.  Number  of  sessions  of  Courts  of 

Appeal. 

99.  Terms   of  circuit   of   Courts   of 

Appeal. 

100.  Whenever  the  first  day  of  the 

term  shall  fall  on  a  legal  holi- 
day, the  court  shall  begin  its 
sessions  on  the  next  legal  day 
after. 
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101.  RelatiTe     to     judsments     hy 

Judges  of  Courts  of  Appeal. 

102.  Relative  to  trial  of  causes  on 

appeal  to  Courts  of  Appeal. 

103.  Rules  of  practice  regulating  ap> 

peals  to  Courts  of  Appeal. 

104.  Judges  of  Courts  of  Appeal  to 

issue  writs  of  habeas  corpus, 
etc. 

105.  Compensation     of     Judges     of 

Courts  of  Appeal. 

106.  The  sheriff  of  the  parish  to  at- 

tend sessions  of  Courts  of  Ap- 
peal. 

107.  limited  '  number     of     District 

Courts. 

108.  Present     number     of     District 

Courts. 
100.  Jurisdiction  of  District  Courts. 

110.  Relative  to  Increase  of  number 

of  Judges  of  District  Court. 

111.  Jurisdiction  of  District  Courts. 

112.  Relative    to    recused    cases    in 

District  Courts. 

113.  Relative    to     qualifications     of 

Judges. 

114.  Relative    to    legislation    affect- 

ing Judges. 
116.  Judges  of  District  Courts  shall 
have  the  power  to  issue  writs 
of  habeas  corpus. 

116.  The  General  Assembly  to  pro- 

vide for  the  selection  of  intel- 
ligent Jurors. 

117.  Number   of     terms   of   District 

Courts. — ^How  terms  are  fixed 
and  number  of  Jury  terms. 

118.  There  shall  be  a  sheriff  and  cor- 

oner elected  in  each  parish. — 
The  coroner  shall  act  for  sher- 
iff when  sheriff  Is  an  interest- 
ed pariy. — Qualifications  and 
bond  of  sheriff. 

119.  Compensation  of  sheriff. 

120.  Qualification    of    coroners. 

121.  There  shall  be  a  clerk  of  Dis- 

trict Couri:  in  each  parish. — 
He  shall  be  elected. — Salary 
and  qualifications  of  said 
clerks. 

122.  The     General    Assembly     shall 

have  power  to  authorize  clerks 


Section 

of  courts  to  grant  certain  or- 
ders. 

123.  Clerks  of   courts   may   appoint 
deputies. 

124.  Number  of  district  attorneys. 
— ^How  and  when  elected. — 
Term  of  ofllce  and  qualifica- 
tions. 

125.  Justices  of  the  peace. — ^Num- 
ber of. — ^How  elected. — ^Term 
of  office.  Jurisdiction  of.  com- 
pensation of. 

126.  Relative  to  Jurisdiction  of  Jus- 
tices of  the  peace. 

127.  Constables. — ^Number  of.  how 
elected,  term  of  office  of, 
compensation  of. 

128.  court  of  Appeals  in  city  of 
New  Orleans. 

129.  Relative  to  transfers  from  Su- 
preme Court  to  Court  of  Ap- 
peals. 

130.  Number  of  District  Courts, 
number  of  Judges,  qualifica- 
tions of  Judges  of,  how  Judges 
are  appointed,  salary  of 
Judges,      term     of     office    of 

Judges.     Jurifidiotion     of     Dis- 
trict Courts. 
I  131.  The  General  Assembly  to  have 
I  power  to  Increase  number  of 

Judges  of  District  Court. 

132.  Trial  of  causes  in  District 
Court. 

133.  Relative  to  the  de];>osit  of  money 
by  District  Court 

134.  District  Attorney  of  Orleans 
county.— His  duties,  quallfica^ 
tlons  and  compensation. — He 
may  also  appoint  a  deputy. 

135.  To  regulate  salaries  of  Judges 
and  fix  fees  of  the  City  Court 
of  Orleans.— To  increase  the 
number  of  city  courts  of  Or- 
leans. 

136.  The  General  Assembly  may 
provide  for  police  or  magis- 
trate's courts. 

137.  RelaUve  to  the  clerk  of  Civil 
Court  of  Orleans.— How  elect- 
ed, term  of  office,  salary  of 
the,  removal  of  the,  qualifica- 
tion and  bond  of. 
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138.  Judges    of    District    Courts    of 

Orleans  to  appoint  minute 
clerks. 

139.  The  sheriff  to  be  executive  of- 

ficer of  District  Courts.— To 
provide  for  the  trial  of  sher- 
iffs. 

140.  Fees  of  the  civil  sheriff. 

141.  Deputies  to  be  appointed  by  the 

sheriff.  — ^He  Is  to  be  respon- 
sible for  them  and  may  re- 
move them  at  pleasure. 

142.  The  bond  of  the  dvU  sheriff.— 

The  bond  of  the  criminal  sher- 
iff. 

143.  ConstablesH    of    Orleans.— Num- 

ber of,  how  elected,  term  of  of- 
fice, duties  and  compensation 
of,  removal  of  the. 

144.  Recorder  of  mortgag'es  of  par^ 

Ish  of  Orleans,— How  elected, 
term  of  office  of,  salary  of, 
qualifications  and  duties  of, 
employes  of  the. 

145.  The  General  ABsembly  to  enact 

a  fee  bill  for  the  clerks, 
sheriffs,  constables,  register 
of  conveyances  and  recorder 
of  mortgages  in  Orleans. 

146.  Clerks  of  Criminal  Coui:t  to  be 

paid  from  special  fund.— 
Clerk  of  Civil  Court  to  be  paid 
from  special  fund. 

147.  Coroner.— Ex-Offldo  city  physi- 

cian.—Qualifications  of,  how 
elected,  term  of  oflioe  of  the, 
salary  of  the,  to  appoint  an 
assistant,  to  be  paid  by  the 
parish  of  Orleans. 

Oenervl  Provmoru. 

148.  No  person   shall  be  eligible  to 

vote,  serve  as  juror,  or  hold 
office  who  shall  have  been 
convicted  of  treason,  bribery, 
forgery,  or  any  crime  punish- 
able with  a  term  in  the  peni- 
tentiary. 

149.  The    members    of    the    General 

Assembly  and  all  officers  to 
take  following  oath. 

150.  The  seat  of  government   shall 

be  and  remain  at  Baton 
Rouge. 


Section 

151.  Treason  against  the  State  de- 

fined. 

152.  All    civil    officers   shall   be   re- 

movable by  vote  of  General 
Assembly  except  those  whose 
removal  Is  otherwise  provided 
for. 

153.  No  United   States   officer  shall 

be  eligible  to  any  office  in  this 
State. 

154.  The  journal   of  proceedings   of 

General    Assembly    to    be    in 
Snglish  language. 

155.  No  ex  post  facto  law  shall  be 

passed. 

156.  Private   property   shall   not   be 

taken  or  damaged  without 
just  and  adequate  compensa- 
tion being  made. 

157.  No  power   of   suspending   laws 

shall  be  exercised   except  by 

General  Assembly  or  its  au- 
thority. 

158.  The  General  Assembly  provide 

for  change  of  venue  in  civil  or 
criminal  cases. 

159.  No  person   shall  hold   or  exer- 

cise more  than  one  office  of 
trust  or  profit  under  State 
government. 

160.  The  General  Assembly  may  de« 

termine     mode     of    filling    of- 
fice when  vacancies  occur. 

161.  All    officers    shall    continue    in 

office  until  their  successors 
shall  have  been  installed. 

162.  The   military  shall  be  subordi- 

nate to  the  civil  power. 

163.  Each    parish    shall   support   its 

own  paupers. 

164.  Relative  to  domicile  of  soldiers, 

sailors  and  marines  of  the 
United   States. 

165.  The  General  Assembly  to  pass 

laws  of  arbitration. 

166.  The  power  of  the  courts  to  pun- 

ish for  contempt  to  be  limited 
by  law. 

167.  The    General     Assembly     shall 

have  the  power  to  grant  lot- 
tery charters. 

168.  In    all    proceedings    the    truth 

may  be  used. — ^The  jury  shall 
Judge  of  the  law. 
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169.  No  salaried  officer  shall  be  al- 

lowed  fees. 

170.  The   General     Assembly     shall 

have  power  to  enact  laws  reg- 
ulating the  sale  and  use  of 
Biidrituous  liquors. 

171.  No   person    intrusted   with   the 

care  of  public  money  shall  be 
eligible  to  any  office  of  trust 
or  profit  until  surrender  of 
said  moneys. 

172.  Gambling  is  prohibited. 

173.  Relative  to  bribery  of  any  State 

officer. 

174.  Any  x>erson  may  be  compelled 

to  testify  in  lawful  proceed- 
ings against  bribery,  but  said 
person's  testimony  shall  not 
criminate  him  or  subject  him 
to  public  infamy. 
176.  The  General  Assembly  shall 
pass  laws  to  protect  laborers 
and  property. 

176.  Relative  to  mortgages  or  priv- 

ileges on  immovable  property. 

177.  Privileges  on  movable  property 

exist  without  registration. 

178.  The    General    Assembly    shall 

provide  for  the  interest  of 
State  medicine,  and  for  the 
health  of  the  citizens. 

179.  The     General    Assembly    shall 

create  a  bureau  of  agriculture 
and  provide  for  expenditures 
of  the  same. 

180.  The  New  Basin  Canal  and  Shell 

road  shall  not  be  leased.— The 
Governor  shall  appoint  a  su- 
perintendent of  canals. 

Miliiw. 

181.  The    General    Assembly     shall 

provide  for  the  militia  of  the 
State. 

182.  The    militia   shall   not   receive 

any  compensation  when  not 
In  actual  service. 

183.  The     General     Assembly     may 

exempt  from  military  ser- 
vtoes.— The  Governor  may 
call  out  the  militia. 


Suffrage  and  Elections. 

Section 

184.  The  people  shall  elect  by  ballot 

— ^Representative  election  shall 

be  by  voice. 
186.  Relative    to    the    qualifications 

of  an  elector. 

186.  The    General    Assembly    lOiall 

provide  for  the  registration  of 
voters. 

187.  Any  person  who  has  been  con- 

victed of  treason  or  other 
crimes  shall  not  vote  or  hold 
any  public  office. 

188.  No    restriction    on    account   of 

color  or  race  shall  be  placed 
on  voting. 

189.  Electors  shall  be  free  from  ar- 

rest during  elections  except 
for  treason,  felony  or  breach 
of  the  peace. 

190.  The     General    Assembly    shall 

by  law  foirt>id  the  sale  of 
spirituous  liquors  on  election 
day  within  a  certain  distance 
of  the  polls. 

191.  The   general   election    shall   be 

held  every  four  years,  on  the 
Tuesday  following  the  third 
Monday  in  April. 

192.  Parochial   and    municipal    elec- 

tions in  New  Orleans  and 
Shreveport  shall  be  held  on 
the  same  day  as  the  generaJ 
election. 

193.  For  the  purpose  of  voting,   no 

person  shall  be  deemed  to 
have  gained  or  lost  a  residence 
by  his  presence  or  absence  in 
the  service  of  the  United 
States. 

194.  The    General    Assembly     shall 

provide  by  law  for  the  trial 
and  determination  of  all  con- 
tested elections. 
196.  No  person  shall  be  eligible  to 
any  office  who  is  not  a  citizen 
of  the  State  and  a  duly  qual- 
ified voter  of  the  judicial  dis^ 
trict,  parish,  mtmlcipality  or 
ward  wherein  the  functions 
of  said  office  are  to  be  exer- 
cised.—And  whenever  any  of- 
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floer  may  remove  his  resi- 
dence from  the  State,  Judicial 
district,  etc.,  in  which  he  holds 
office,  the  same  shall  thereby 
be  vacated. 

Impeachment  and  Bemoval  from  Office. 

196.  Relative  to  the  impeachment  of 

Governor,  Lieutenant-Govern- 
or, Secretary  of  State,  Audit- 
or, Treasurer,  Attomey-Gten* 
eral.  Superintendent  of  Pub- 
lic Instruction. 

197.  House  of  Representatives  shall 

have  sole  power  of  impecush- 
ment« — All  impeachments  to 
be  tried  by  Senate.— Judg- 
ments. 

197.  In  oases  of  impeachments  to  ex- 

tend only  to  removal  from  of- 
fice and  disqualification  from 
holding  same,  but  shall  also 
be  liable  to  prosecution,  trial 
and  punishment  according  to 
law. 

198.  All  officers  against  whom  arti- 

cles of  impeachment  have 
been  preferred  shall  be  sus- 
pended from^  the  exercise  of 
the  functions  of  their  office. 

199.  For  reasonable  cause,  the  Gov- 

ernor shall  remove  any  officer 
on  the  address  of  two-thirds  of 
the  members  of  the  General 
Assembly. — ^In  every  such  case 
the  cause  shall  be  presented 
with  the  address  and  entered 
on  the  journal  of  each  house. 

200.  Removal  from  office  of  judges. 

201.  Removal  from  office  of  sherifFs, 

clerks,  district  attorneys  and 
other  officers. — Cause  for  such 
removal. 

Bevenue  and  Taxation. 

202.  General    Assembly    to   exercise 

a  taxing  power. 

203.  General  Assembly  to  provide  a 

system  of  equality  and  uni- 
formity  in   assessments. 

204.  The  taxing  power  shall  be  ex- 

ercised only  to  carry  on  and 

47 


Section 

maintain  the  government  and 
all  expenses  pertaining  to  wel- 
fare and  Instruction  of  inhab- 
itants. 

206.  The  power  to  tax  corporations 
and   corporate   property   shall 
never  be  surrendered  or  sus- 
pended by  act  of  General  As- 
sembly. 

206.  The  General  Assembly  may  levy 

a  license  tax. 

207.  Articles  exempt  from  taxation. 

208.  General   Assembly    to    levy    an 

annual  poll  tax  for  support 
of  public  schools. 

209.  Limit  of  taxation. 

210.  Relative  to  forfeiture  of  proper- 

ty for  non-payment  of  taxes, 

211.  How    tax    shall    be    designated 

and   when  tax  is   collectable. 

212.  The   Legislature  shall  pass   no 

law  postponing  the  payment 
of  taxes,  except  in  cases  of 
overflow,  general  conflagra- 
tion, general  destruction  of 
the  crops  or  other  publio 
calamity. 

213.  A  tax  for  the  maintenance  of 

the  levees  will  be  exacted  an- 
nually. 

214.  General  Assembly  to  divide  the 

State  into  levee  districts  and 
to  provide  for  the  election  of 
levee  commissioners  and  a  tax 
to  support  these  said  commis- 
sioners. 

215.  The    provisions    of    the    above 

two  articles  shall  cease  when 
the  Federal  government  shall 
take  possession  of  said  levees. 
— ^The  Federal  government  is 
authorized  to  make  geologi- 
cal, topographical,  etc.,  sur* 
veys  and  investigations  with- 
in the  State. 

216.  General    Assembly    shall    have 

power,  with  the  concurrence 
of  adjacent  States,  to  divide 
the  country  Into  levee  dis- 
tricts, partly  in  this  State 
and  adjacent  States. 

217.  License    of   corporations   domi- 

ciled out  of  the  State. 
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Section 

lU.  All  articles  regulating  tbe  col- 
lection of  taxes  shall  apply  to 
the  whole  State. 


US. 


Bomeitead9  aikd  JSxeanptioni. 

Homesteads  shall  be  exempt 
from  seizure  and  sale. 

Relative  to  the  registration  and 
valuation  of  the  homestead. — 
Relative  to  judgments  against 
homesteads. 

221.  Right  of  owner  of  homestead 

to  supplement  his  exemption. 

222.  The  homestead  nol  susceptible 

of  mortgage. 
228.  Equitable  laws  shall  be  passed 
for  the  protection  of  credit- 
ors. 

Public  Edueatian, 

There  shall  be  free  public 
schools  established  by  the 
General  Assembly  throughout 
the  State.— General  Assembly 
shall  distribute  a  proportlon- 
ad  amount  to  each  i>arish. 

State  Superintendent  of  Public 
Instruction  to  be  elected-— 
Term  of  office,  duties  and  com- 
pensation. 

The  education  in  the  public 
schools  shall  be  In  the  Eng- 
lish language^ 

The  funds  derived  under  the 
collection  of  the  poll  tax  shall 
be  applied  to  the  maintenance 
of  public  schools. 

No  funds  raised  for  the  sup- 
I>ort  cf  the  public  schools 
in  this  State  shall  be  applied 
to  sectarian  schools. 

What  the  school  fund  shall  con- 
sist of. 
J20.  University  of  Louisiana  as  es- 
tablished is  recognised  in  Its 
<        three    departmenti^. 

ttl.  General  Assembly  to  establish 
in  New  Orleans  a  university 
for  the  education  of  persons 
of  color,  and  shall  make  an 
annual  appropriation  for  Its 
support 


127. 


Section 

232.  Women  shall  be  allowed  to  vote 

under  the  school   laws.— The 

Free     school  fund.   Seminary 

fund,    and    Agricultural    and 

Mechanical  College  fund. 

238.  Relative  to  the  fund  of  the  Ag- 
ricultural and  Mechanical  Col- 
lege. 


Corporations. 


234. 
235. 


of 


237. 


240. 


241. 


242. 


248. 


244. 

245. 


Relative    to    the   forfeiture 
Charters  of  corporations. 

Corporations  not  to  infringe  on 
the  rights  of  individuals. 

No  foreign  corporation  shall  do 

business   without  having  one 

or   more    known    agents    on 

whom  process  may  be  served. 

No  corporation  shall  engage  in 
business  other  than  that  ex- 
pressly authorized  in  its  con- 
stitution. 

No  corporation  shall  issue 
stock  or  bonds  except  for 
work  actually  done. 

The  stock  of  any  corporation 
shall  not  be  increased  except 
In  pursuance  of  general  laws. 

The  term  corporation  as  used 
in  this  Constitution  shall  be 
construed  to  Indnde  all  Joint 
stock  companies  or  associa- 
tions. 

Relative  to  bank  officers  receiv- 
ing deposits  after  the  bank  is 
Insolvent. 

The  General  Assembly  shall 
have  power  to  enact  laws  au- 
thorizing parish  or  municipal 
officers  to  levy  special  taxes. 

Any  railroad  cori>oration  shall 
have  the  right  to  construct 
and  operate  a  railroad  in  this 
State.— Every  railroad  shall 
have  the  right  to  intersect  or 
cross  any  other  railroad. 

Railroads  are  hereby  declared 
public  highways. 

Every  railroad  corporation 
doing  buMness  shall  have  an 
office  for  transaction  of  gen^ 
eral  business. 
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Section 

246.  Relative    to     Jurisdiction    over 

corporations. 

247.  Relative  to  the  creation  of  pri« 

vate  corporations. 

248.  Relative  to  the  police  Juries  of 

the  several  parishes  having: 
the  power  to  regulate  the 
slaughter  of  cattle. 

PUroehial  Affairs  and  Boundaries, 

249.  The     General     Assembly     may 

establish  and  organize  new 
parishes. 

250.  All  laws  changing  parish  lines 

or  removing  parish  seats  be- 
fore taking  effect  to  be  sub- 
mitted to  the  electors  of  the 
pa^s)^. 

251.  The   General     Assembly     may 

dissolve  and  merge  parishes 
provided  the  electors  shall 
vote  for  It. 
262.  Whenever  a  parish  shall  be  en- 
larged and  created  it  shall  be 
entitled  to  a  Just  proportion 
of  the  assets  and  liabilities. 

City  of  New  Orleans. 

253.  The  city  of  New  Orleans  shall 

have  the  power  to  appoint 
public  officers  necessary  for 
the  administration*  of  poUoe 
alfaira. 

254.  The     General     Assembly  shall 

enact  such  legislation  as  will 

liquidate   the   indebtedXbesB  ci 

dty  of  New  Orleans.— It  shall 

have  power  to  cancel  charter. 

255.  General  Assembly  to  pass  laws 

prohibiting  foreign  sailors 
working  on  wharves  of  city  ot 
New  Orleans. 


Atnendjnent  and  Bevision  of  OomlUU' 

tion. 
Section 

256.  If    two- thirds    of    members    of 

General    Assembly    vote    for 

proposed     amendments     they 

shall  be  submitted  to  vote  of 
electors   of   State. 

Schedule, 

257.  The  Constitution  adopted  in  1868 

and  all  amendments  thereto 
are  superseded  by  this  Con- 
stitution. 

258.  Monopoly     feature  of  corpors/- 

tions  abolished. 

259.  No  office  to  be  superseded  by 

\Yu^    effect)    of    this  |Conatitu- 
tion. 

260.  Appointments   to   be   made  by 

the   Governor. 

261.  Relative     to     the     transfer  of 

causes  pending  in  courts. 

262.  Election  of  members  of  General 

Assembly.  —  Dissolution  of 
General  Assembly  elected  in 
1878.— General  Assembly  to 
compile  votes  and  declare  the 
results  of  election. 

263.  First  session  of  the  General  As- 

sembly  elected  under  this 
Constitution. 

264.  When  officers  shall  enter  upon 

discharge  of  their  duties. 
266.  When   terms   of   officers   shall 
terminate. 

266.  When  Judicial  officers  shall  en* 

enter  upon  discharge  of  their 
duties. 

267.  The    General   Assenibly     shall 

provide  for  the  payment  of 
convention  printer. 

268.  Relative  to  parochial  and  ma* 

nidpal  elections  in  New  Or* 
leans  and  Shreveport 
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PREAMBLE. 

We,  the  people  of  the  State  of  Louisiana,  in  order  to  establish 
justice,  insure  domestic  tranquillity,  promote  the  general  welfare, 
and  secure  the  blessings  of  liberty  to  ourselves  and  our  postetit  v, 
acknowledging  and  inyoking  the  guidance  of  Almighly  Ood,  the 
author  of  all  good  gOTemment,  do  ordain  and  establish  this  Con- 
stitution. 

BILL  OP  MOHTS. 

Article  L  All  goyemment  of  right  originates  with  the  people, 
is  founded  on  their  will  alone,  and  is  instituted  solely  for  the 
good  of  the  whole,  denying  its  just  powers  from  the  consent  of 
the  goyemed.  Its  only  legitimate  end  is  to  protect  the  dtisen 
in  the  enjoyment  of  life,  liberty  and  property.  When  it  assumes 
other  functions  it  is  usurpation  and  oppression. 

Art  2.  The  right  of  the  people  to  be  secure  in  their  persons, 
houses,  pai)ers  and  effects  against  unreasonable  searches  and 
seizeures  shall  not  be  violated,  and  no  warrant  shall  issue  upon 
probable  cause,  supported  by  oath  or  alBrmation,  and  particulaiiy 
describing  the  place  to  be  searched  and  the  i)erson  or  things  to 
be  seized. 

Art  3.  A  well  regulated  militia  being  necessary  to  the  security 
of  a  free  State,  the  right  of  the  people  to  keep  and  bear  arms 
shall  not  be  abridged.  This  shall  not  prevent  the  passage  of 
laws  to  punish  those  who  carry  weapons  concealed. 

Art.  4.  No  law  shall  be  passed  respecting  an  establishment 
of  religion  or  prohibiting  the  free  exercise  thereof,  or  abridging 
the  freedom  of  speech,  or  of  the  press,  or  the  right  of  the 
people  i)eaceably  to  assemble  and  petition  the  goyemment  for  a 
redress  of  grievances. 

Art.  5.  There  shall  be  neither  slavery  nor  involuntary  servi- 
tude in  this  State  otherwise  than  for  the  punishment  of  crime, 
whereof  the  party  shall  have  been  duly  convicted.  Prosecutions 
shall  be  by  indictment  or  information :  Provided,  Hhst  no  person 
shall  be  held  to  answer  for  a  capital  crime  unless  on  a  present- 
ment or  indictment  by  a  grand  jury,  except  in  cases  arising  in  the 
militia  when  in  actual  service  in  time  of  war  or  public  danger, 
nor  shall  any  person  be  twice  put  in  jeopardy  of  life  or  liberty 
for  the  same  offense,  except  on  his  own  application  for  a  new 
trial,  or  where  there  is  a  mistrial,  or  a  motion  in  arrest  of  judg- 
ment is  sustained. 
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Art  6.  No  person  shall  be  compelled  to  give  evidence  against 
"himself  in  a  criminal  case  or  in  any  proceeding  that  may  snbject 
him  to  criminal  prosecntion,  except  where  otherwise  provided  in 
this  Constitution,  nor  be  deprived  of  life,  liberty  or  property 
without  due  process  of  law. 

Art.  7.  In  all  criminal  prosecutions,  the  accused  shall  enjoy 
the  right  to  a  speedy  public  trial  by  an  impartial  jury,  except 
that,  in  cases  where  the  penalty  is  not  necessarily  imprison- 
ment at  hard  labor  or  death,  the  General  Assembly  may  provide 
for  the  trial  thereof  by  a  jury  less  than  twelve  in  numebr:  Pro- 
vided, That  the  accused  in  every  instance  shall  be  tried  in  the 
parish  wherein  the  offense  shall  have  been  committed,  except 
in  cases  of  change  of  venue. 

Art  8.  In  all  criminal  prosecutions  the  accused  shall  enjoy 
the  right  to  be  informed  of  the  nature  and  cause  of  the  accusa- 
tion, to  be  confronted  with  the  witnesses  against  him,  to  have 
compulsory  process  for  obtaining  witnesses  in  his  favor,  and  to 
defend  himself,  and  to  have  the  assistance  of  counsel  and  to 
have  the  right  to  challenge  jurors  peremptorily,  the  number  of 
challenges  to  be  fixed  by  statute. 

Art.  9.  Excessive  bail  shall  not  be  required,  nor  excessive  fines 
be  imposed,  nor  cruel  and  unusual  punishments  infiicted.  All 
persons  shall  be  bailable  by  sufficient  sureties,  unless  for  capital 
offenses  where  the  proof  is  evident  or  the  presumption  great,  or 
unless  after  conviction  for  any  crime  or  offense  punishable  with 
death  or  imprisonment  at  hard  labor. 

Art  10.  The  privilege  of  the  writ  of  habeas  corpus  shall  not 
be  suspended,  unless  when  in  case  of  rebellion  or  invasion  the 
public  safety  may  require  it 

Art  11.  All  courts  shall  be  open,  and  every  person  for  injury 
done  him  in  his  rights,  lands,  goods,  person  or  reputation  shall 
have  adequate  remedy  by  due  process  of  law  and  justice  admin- 
istered without  denial  or  unreasonable  delay. 
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Art  12.    The  military  shall  be  in  subordination  to  the  civil 
power. 

Art  13.    This  enumeration  of  rights  shall  not  be  construed  to 
deny  or  impair  other  rights  of  the  people  not  herein  expressed. 
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DISTETBUTION  OP  POWERS. 

Art  14.  The  powers  of  the  goyemment  of  the  State  of  Louis- 
iana shall  be  divided  into  three  distinct  departments,  and  each 
of  them  be  confided  to  a  separate  body  of  magistracy,  to  wit: 
Those  which  are  legislative  to  one,  those  which  are  executive  to 
another,  and  those  which  are  judicial  to  another. 

Art.  15.  No  one  of  these  departments,  nor  any  person  or  col- 
lection of  persons  holding  office  in  one  of  them,  shall  exercise 
power  properly  belonging  to  either  of  the  others,  except  in  the 
instances  hereinafter  expressly  directed  or  permitted. 

LEGISLATIVE  DEPARTMENT. 

Ajjportionment 

Art  16.  Representation  in  the  House  of  Representatives 
shall  be  equal  and  uniform,  and  shall  be  regulated  and  aBce^ 
tained  by  the  total  population.  Each  parish  shall  have  at  least 
one  Representative.  The  first  enumeration  to  be  made  by  the 
State  authorities  under  this  Constitution,  shall  be  made  in  the 
year  eighteen  hundred  and  ninety,  and  subsequent  enumerations 
shall  be  made  every  tenth  year  thereafter,  in  such  manner  as 
shall  be  prescribed  by  law,  for  the  purpose  of  ascertaining 
the  total  population  and  the  -number  of  qualified  electors  in  each 
parish  and  election  district  At  its  first  regular  session  after 
each  enumeration  the  General  Assembly  shall  apportion  the 
representation  among  the  several  parishes  and  election  districts 
on  the  basis  of  the  total  population  as  aforesaid.  A  representa- 
tive number  shall  be  fixed,  and  each  parish  and  election  district 
shall  have  as  many  Representatives  as  the  aggr^ate  number 
of  its  population  will  entitle  it  to,  and  an  additional  Representa- 
tive  for  any  fraction  exceeding  one-half  the  representative  num- 
ber. The  number  of  Representatives  shall  not  be  more  than 
ninety-eight  nor  less  than  seventy. 

Art  17.  The  General  Assembly,  in  every  year  in  which  they 
tdiall  apportion  representation  in  the  House  of  Representatives, 
shall  divide  the  State  into  Senatorial  districts.  No  parish  shall 
be  divided  in  the  formation  of  a  Senatorial  district,  the  parish 
of  Orleans  excepted.  Whenever  a  new  parish  shall  be  created  it 
shall  be  attached  to  the  Senatorial  district  from  which  most  of  its 
territory  was  taken,  or  to  another  contiguous  district,  at  the 
discretion  of  the  General  Assembly,  but  shall  not  be  attached 
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to  more  than  one  district  The  number  of  Senators  shall  not 
be  more  than  thirty-six  nor  less  than  twenty-four,  and  they  shall 
be  apportioned  among  the  Senatorial  districts  according  to  the 
total  population  contained  in  the  several  districts. 

Art.  18.  Until  an  enumeration  shall  be  made  in  accordance 
with  articles  16  and  17,  tie  State  shall  be  divided  into  the  fol- 
lowing Senatorial  districts,  with  the  number  of  Senators  herein- 
after designated  to  each  district: 

The  First  Senatorial  district  shall  be  composed  of  the  eighth 
and  ninth  wards  of  Orleans,  and  of  the  parishes  of  St  Bernard 
and  Plaquemines,  and  shall  elect  two  Senators. 

The  Second  district  shall  be  composed  of  the  fourth,  fifth,  sixth 
and  seventh  wards  of  Orleans,  and  shall  elect  two  Senators. 

The  Third  district  shall  be  composed  of  the  third  ward  of 
Orleans^  and  shall  elect  one  Senator. 

The  Fourth  district  shall  be  composed  of  the  second  and 
fifteenth  wards  (Orleans  right  bank)  of  Orleans,  and  shall  elect 
one  Senator. 

The  Fifth  district  shall  be  composed  of  the  first  and  tenth 
wards  of  Orleans,  and  shall  elect  one  Senator. 

Th«  Sixth  district  shall  be  composed  of  the  eleventh,  twelfth^ 
thirteen^  fourteenth,  sixteenth  and  seventeenth  wards  of  Orleans^ 
and  shall  dect  two  Senators. 

The  Seventh  district  shall  be  composed  of  the  parishes  of 
Jefferson,  St.  Charles  and  St  John  the  Baptist,  and  shall  elect 
one  Senator. 

The  Eighth  district  shall  be  composed  of  the  parishes  of  St 
James  and  Ascension,  and  shall  elect  one  Senator. 

The  Ninth  district  shall  be  composed  of  the  parishes  of  Terre- 
bonne, Lafourche  and  Assumption,  and  shall  elect  two  Senators. 

The  Tenth  district  shall  be  composed  of  the  parishes  of  St 
Mary,  Vermilion,  Cameron  and  Calcasieu,  and  shall  elect  two 
Senators. 

The  Eleventh  district  shall  be  composed  of  the  parishes  of  St 
Martin,  Iberia,  and  Lafayette,  and  shall  elect  one  Senator. 

The  Twelfth  district  shall  be  composed  of  the  parish  of  St 
Landry,  and  shall  elect  two  Senators. 

The  Thirteenth  district  shall  be  composed  of  the  parishes  of 
Avoyelles  and  Pointe  Coupee,  and  shall  elect  one  Senator. 

The  Fourteenth  district  shall  be  composed  of  the  parishes  of 
IberviDe  and  West  Baton  Rouge,  and  shall  elect  one  Senator. 
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The  Fifteenth  district  shall  be  composed  of  the  parishes  of 
East  and  West  Feliciana^  and  shall  elect  one  Senator. 

The  Sixteenth  district  shall  be  composed  of  the  parish  of  East 
Baton  Bouge,  and  shall  elect  one  Senator. 

The  Seventeenth  district  shall  be  composed  <rf  the  parishes  of 
St.  Helena,  Livingston,  Tangipahoa,  Washington  and  St  Tarn- 
many,  and  shall  elect  one  Senator. 

The  Eighteenth  district  shall  be  composed  of  the  parishes  of 
Rapides  and  Vernon,  and  shall  elect  one  Senator. 

The  Nineteenth  district  shall  be  composed  of  the  parishes  of 
Natchitoches,  Sabine,  De  Soto  and  Red  River,  and  shall  dect 
two  Senators. 

The  Twentieth  district  shall  be  composed  of  the  parish  of 
Caddo,  and  shall  elect  one  Senator. 

The  Twenty-first  district  shall  be  composed  of  the  parishes  of 
Bossier,  Webster,  Bienville  and  Claiborne,  and  shall  elect  two 
Senators. 

The  Twenty-second  district  shall  be  composed  of  the  parishes  of 
Union,  Morehouse,  Lincoln  and  West  Carroll,  and  shall  elect  two 
Senators. 

The  Twenty-third  district  shall  be  composed  of  the  parishes 
of  Ouachita,  Richland,  Caldwell,  Franklin  and  Jackson,  and 
shall  elect  two  Senators. 

The  Twenty-fourth  district  shall  be  composed  of  the  parishes  of 
Catahoula,  Winn  and  Grant,  and  shall  elect  one  Senator. 

The  Twenty-fifth  district  shall  be  composed  of  the  parishes  of 
East  Carroll  and  Madison,  and  shall  elect  one  Senator. 

The  Twenty-sixth  district  shall  be  composed  of  the  parishes 
of  Tensas  and  Concordia,  and  shall  elect  one  Senator. 

Thirty-six  (36)  Senators  in  alL 

And  the  Representatives  shall  be  apportioned  among  the 
parishes  and  representative  districts  as  follows: 

For  the  parish  of  Orleans — 

First  Representative  district,  first  ward,  one  Representative. 

Second  Representative  district,  second  ward,  two  Representa- 
tives. 

Third  Representative  district,  third  ward,  three  Representa- 
tives. 

Fourth  Representative  district,  fourth  ward,  one  Representa- 
tive. '  I  , 
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Fifth  Representative  district,  fifth  ward,  two  Representatives. 
Sixth  Representative  district,  sixth  ward,  one  Representative, 

Seventh  Representative  district,  seventh  ward,  two  Represen* 
tatives. 

Eighth  Representative  district,  eighth  ward,  one  Representa- 
tive. 

Ninth  Representative  district,  ninth  ward,  two  Representa- 
tives. 

Tenth  Representative  district,  tenth  ward,  two  Representa* 
tives. 

Eleventh  Representative  district,  eleventh  ward,  two  Repre- 
sentatives. 

Twelfth  Representative  district,  twelfth  ward,  one  Represen- 
tative. 

Thirteenth  Representative  district,  thirteenth  and  fourteenth 
wards,  one  Representative. 

Fourteenth  Representative  district,  sixteenth  and  seventeenth 
wards,  one  Representative. 

Fifteenth  Representative  district,  fifteenth  ward,  one  Represen- 
tative. 

The  parishes  of  Ascension,  West  Baton  Rouge,  Bienville,  Bos- 
flier,  Calcasieu,  Caldwell,  Cameron,  East  Carroll,  West  Carroll, 
Catahola,  Concordia,  West  Feliciana,  Franklin,  Grant,  Iberia, 
Jackson,  Jefferson,  Lafayette,  Lincoln,  Livingston,  Morehouse, 
Ouachita,  Plaquemines,  Pointe  Coupee,  Red  River,  Richland, 
Sabine,  St  Bernard,  St  Charles,  St  Helena,  St  James,  St  John 
the  Baptist,  St  Martin,  St.  Tammany,  Tangipahoa,  Union,  Ver- 
milion, Vernon,  Washington,  Webster  and  Winn,  each  one  Repre- 
sentative. 

The  parishes  of  Assumption,  Avoyelles,  East  Baton  Rouge^ 
Caddo,  Claiborne,  De  Sota,  East  Feliciana,  Iberville,  Lafourche, 
Madison,  Natchitoches,  Rapides,  St.  Mary,  Tensas,  Terrebonne, 
each  two  Representatives. 

The  parish  of  St.  Landry,  four  Representatives. 

This  apportionment  of  Senators  and  Representatives  shall  not 
be  changed  or  altered  in  any  manner  until  after  the  enumera- 
tion shall  have  been  taken  by  the  State  in  eighteen  hundred  and 
ninety,  in  accordance  with  the  provisions  of  articles  16  and  17. 
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GENERAL  ASSEMBLY 

Art  19.  The  legidatiYe  power  of  the  State  shall  be  vested  in 
a  Oeneral  Assembly,  which  shall  consist  of  a  Senate  and  House 
of  Bepresentatives. 

Art  20.  The  style  of  the  laws  of  this  State  shall  be:  Be  it 
enacted  by  the  General  Assembly  of  the  State  of  Louisiana. 

Art  2L  The  Oeneral  Assembly  shall  meet  at  the  seat  of  gov- 
emment  on  the  second  Monday  of  May,  1882,  at  12  o'clock  noon, 
and  biennially  thereafter.  Its  first  session  under  this  Consti- 
tution may  extend  to  a  period  of  ninety  days,  but  any  subse- 
quent session  shall  be  limited  to  a  period  of  sixty  days.  Should 
a  yacancy  occur  in  either  house,  the  Grovernor  shall  order  an 
election  to  fill  such  vacancy  for  the  remainder  of  the  term. 

Art  22.  Every  elector  under  this  Constitution  shall  be  eligible 
to  a  seat  in  the  House  of  Representatives,  and  every  elector  who 
has  reached  the  age  of  twenty-five  years  shall  be  digible  to  the 
Senate;  Provided,  That  no  person  shall  be  eligible  to  the  Oen- 
eral Assembly  unless  at  the  time  of  his  election  he  has  been  a 
citizen  of  the  State  for  five  years  and  an  actual  resident  of  the 
district  or  parish  from  which  he  may  be  elected  for  two  years 
immediately  preceding  his  election.  The  seat  of  any  member 
who  may  change  his  residence  from  the  district  or  parish  which 
he  represents  shall  thereby  be  vacated,  any  declaration  of  a 
retention  of  domicile  to  the  contrary  notwithstanding;  and  mem* 
bers  of  the  General  Assembly  shall  be  elected  for  a  term  of  four 
years. 

Art  23.  Each  house  shall  judge  of  the  qualifications,  elec- 
tion and  returns  of  its  own  members,  choose  its  own  officers 
(except  President  of  the  Senate),  determine  the  rules  of  its  pro- 
ceedings, and  may  punish  its  members  for  disorderly  conduct 
and  contempt,  and  with  the  concurrence  of  two-thirds  of  all  its 
members  elected,  expel  a  member. 

Art  24.  Either  house,  during  the  session,  may  punish  by 
imprisonmenet  any  person  not  a  member  who  shall  have  been 
goilty  of  disrespect  by  disorderly  or  contemptuous  behavior,  but 
such  imprisonment  shall  not  exceed  ten  days  for  each  offense. 

Art  25.  No  Senator  or  Bepresentative  shall,  during  the  term 
for  which  he  was  elected, ,  nor  for  que  'year*-  thereafter,  be 
appointed  or  elected  to  any  civil  office  of  profit  under  this  State 
which  may  have  been  created  or  the  emoluments  of  which  may 
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have  been  increased  by  the  Greneral  Assemblj  during  the  tmie 
such  Senator  or  Bepresentative  was  a  member  thereof. 

Art  26.  The  members  of  the  General  Assembly  shall  in  all 
cases,  except  treason,  felony  and  breach  of  the  peace,  be  privi- 
leged from  arrest  during  their  attendance  at  the  sessions  of 
their  respective  houses,  and  in  going  to  and  returning  from  the 
same;  and  for  any  speech  or  debate  in  either  house  they  shall 
not  be  questioned  in  any  other  place. 

Art  27.  The  members  of  the  General  Assembly  shall  receive 
a  compensation  not  to  exceed  four  dollars  per  day  during  their 
attendance  and  their  actual  traveling  expenses  going  to  and 
returning  from  the  seat  of  government;  but  in  no  Instance  shall 
more  than  thirty  dollars  each  way  be  allowed  for  traveling 
expenses. 

Art  2&  Each  house  shall  keep  a  journal  of  its  proceedings, 
and  cause  the  same  to  be  published  immediately  after  the  close 
of  the  session;  when  practicable  the  minutes  of  each  day's  ses- 
sion shall  be  printed  and  placed  in  the  hands  of  members  on  the 
day  following.  The  original  journal  shall  be  preserved,  after 
publication,  in  the  office  of  the  Secretary  of  State;  but  there  shall 
be  required  no  other  record  thereof. 

Art  29.  Every  law  enacted  by  the  General  Assembly  shall 
enibrace  but  one  object,  and  that  shall  be  expressed  in  the  title 

Art  30.  No  law  shall  be  revived  or  amended  by  reference  to 
its  title,  but  in  such  cases  the  act  revived  or  section  as  amended 
shall  be  re-enacted  and  published  at  length. 

Art  31.  The  General  Assembly  shall  never  adopt  any  system 
or  code  of  laws,  by  general  reference  to  such  system  or  code  of 
laws,  but  in  all  cases  shall  recite  at  length  the  several  provisions 
of  the  laws  it  may  enact 

Art  32.  Not  less  than  a  majority  of  the  members  of  each 
house  of  the  General  Assembly  shall  form  a  quorum  to  transact 
business;  but  a  smaller  number  may  adjourn  from  day  to  day, 
and  shall  have  power  to  compel  the  attendance  of  absent  mem* 
bers. 

Art  83.  Neither  house  during  the  session  of  the  General 
'Assembly  shall,  without  the  consent  of  the  other,  adjourn  for 
more  than  three  days  nor  to  any  other  place  than  that  in  which 
it  may  be  sitting. 

Art  34.  The  ayes  and  nays  on  any  question  in  either  house 
shall,  at  the  desire  of  one-fifth  of  the  members  elected,  be  entered 
on  the  journal. 
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Art  35.  All  bills  for  raising  rerenue  or  appropriating  money 
shall  originate  in  the  House  of  Representatives,  but  the  Senate 
may  propose  to  concur  in  amendments  as  in  other  bills. 

Art.  36.  No  bill,  ordinance  or  resolution,  intended  to  have 
the  effect  of  a  law,  which  shall  have  been  rejected  bj  either 
house,  shall  be  again  proposed  in  the  same  house  during  the  same 
session,  under  the  same  or  any  other  title,  without  the  consent  of 
a  majority  of  the  house  by  which  the  same  was  rejected. 

Art  37.  Every  bill  shall  be  read  on  three  different  days  in 
each  house,  and  no  bill  shall  be  considered  for  final  passage 
unless  it  has  been  read  once  in  full,  and  the  same  has  been 
reported  on  by  a  committee.  Nor  shall  any  bill  become  a  law 
unless,  on  its  final  passage,  the  vote  be  taken  by  yeas  and  nays, 
the  names  of  the  members  voting  for  or  against  the  same  to  be 
entered  on  the  journal,  and  a  majority  of  the  members  elected 
to  each  house  be  recorded  thereon  as  voting  in  its  favor. 

Art.  38.  No  amendment  to  bills  by  one  house  shall  be  con- 
curred in  by  the  other,  except  by  a  vote  of  a  majority  of  the  mem- 
bers elected  thereto,  taken  by  yeas  and  nays,  and  the  names  of 
those  voting  for  or  against  recorded  upon  the  journal  thereof. 
And  reports  of  committees  of  conference  shall  be  adopted  in 
either  house  only  by  a  majority  of  the  members  elected  thereto, 
the  vote  to  be  taken  by  yeas  and  nays,  and  the  names  of  those 
voting  for  or  against  recorded  upon  the  journal. 

Art.  39.  Whenever  a  bill  that  has  been  passed  by  both  houses 
is  enrolled  and  placed  in  possession  of  the  house  in  which  it 
originated  the  title  shall  be  read,  and,  at  the  request  of  any  five 
members,  the  bill  shall  be  read  in  f  uU,  when  the  Speaker  of  the 
House  of  Bepresentatives  or  the  President  of  the  Senate,  as  the 
case  may  be,  shall  act  at  once,  sign  it  in  open  house,  and  the  fact 
of  signing  shall  be  noted  on  the  journal  thereupon  the  clerk  or 
secretary  shall  immediately  convey  the  bill  to  the  other  house, 
whose  presiding  officer  shall  cause  a  suspension  of  all  other  busi- 
ness to  read  and  sign  the  bill  in  open  session^and  without  delay; 
as  soon  as  bills  are  signed  by  the  Speakeif  of  the  House  and 
President  of  the  Senate,  they  shall  be  taken  at  once,  and  on  the 
same  day,  to  the  Governor  by  the  clerk  of  the  House  or  secretary 
of  the  Senate. 

Art.  40.  No  law  passed  by  the  General  Assembly,  except  the 
general  appropriation  act,  or  act  appropriating  money  for  the 
expenses  of  the  General  Assembly,  shall  take  effect  until  pro- 
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mtilgated.  A  law  shall  be  considered  promulgated  at  the  place 
where  the  State  journal  is  published  the  day  after  the  publica- 
tion of  such  law  in  the  State  journal,  and  in  aU  other  parts  of  the 
State  twenty  days  after  such  publication. 

Art.  41.  The  clerical  officers  of  the  two  houses  shall  be  a  sec- 
retary of  the  Senate  and  clerk  of  the  House  of  Bepresentatives^ 
with  such  assistants  as  may  be  necessary;  but  the  exi)en8es  for 
clerks  and  employes  shall  not  exceed  sixty  doUars  daily  for  the 
Senate  nor  seventy  dollars  daily  for  the  House. 

Art  42.  All  stationery,  printing,  paper  and  fuel  used  in  the 
legislatire  or  other  departments  of  government  shall  be  furnished, 
and  the  printing,  binding  and  distributing  of  the  laws,  journals 
and  department  reports,  and  all  other  printing  and  binding,  and 
the  repairing  and  furnishing  the  halls  and  rooms  used  for  the 
meetings  of  the  General  Assembly  and  its  committees,  shall  be 
done  under  contract,  to  be  given  to  the  lowest  responsible  bidder 
below  such  maximum  price  and  under  such  regulations  as  shall 
be  prescribed  by  law;  Provided,  That  such  contracts  shall  be 
awarded  only  to  citizens  of  the  State.  No  member  or  officer  of  the 
departments  of  the  government  shall  be  in  any  way  interested  in 
such  contracts;  and  all  such  contracts  shall  be  subject  to  the 
approval  of  the  Governor,  the  President  of  the  Senate  and 
Speaker  of  the  House  of  Representatives,  or  of  any  two  of  them. 

LBOTATION  OF  LEGISLATIVE  POWERS. 

Art.  43.  No  money  shall  be  drawn  from  the  treasury  except 
in  pursuance  of  specific  appropriation  made  by  law;  nor  shall 
any  appropriation  of  money  be  made  for  a  longer  term  than  two 
years.  A  regular  statement  and  account  of  receipts  and  expendi- 
tures of  all  public  moneys  shall  be  published  every  three  months, 
in  such  manner  as  shall  be  prescribed  by  law. 

Art  44.  The  Gteneral  Assembly  shall  have  no  power  to  contract 
or  to  authorize  the  contracting,  of  any  debt  or  liability,  on  behalf 
of  the  State,  or  to  issue  bonds  or  other  evidence  of  indebtedness 
thereof,  except  for  the  purpose  of  repelling  invasion  or  for  the 
suppression  of  insurrection. 

Art.  45.  The  General  Assembly  shall  have  power  to  grant  or 
to  authorize  any  parish  or  municipal  authority  to  grant  any 
extra  c<Hnpensation,  fee  or  allowance  to  a  public  officer,  agent, 
servant  or  contractor,  nor  pay,  nor  authorize  the  payment,  of  any 
claim  against  the  State,  or  any  parish  or  municipality  of  the 
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State,  under  any  agreement  or  contract  made  without  express 
authority  of  law;  and  all  such  unauthorized  agreements  or  con* 
tracts  shall  be  null  and  void. 

Art  46.  The  Greneral  Assembly  shall  not  pass  any  local  or 
special  law  on  the  following  specified  objects: 

For  the  opening  and  conducting  of  elections,  or  fixing  or 
changing  the  place  of  voting. 

Changing  the  name  of  persons. 

Changing  the  venue  in  civil  or  criminal  cases. 

Authorizing  the  laying  out,  opening,  closing,  altering  or  main- 
taining roads,  highways,  streets  or  alleys,  or  relating  to  ferries 
and  bridges,  or  incorporating  bridge  or  ferry  companies,  except 
for  the  erection  of  bridges  crossing  streams  which  form  bo1^lda• 
ries  between  this  and  any  other  State. 

Authorizing  the  adoption  or  legitimation  of  children  or  the 
emancipation  of  minors. 

Granting  divorces. 

Changing  the  laws  of  descent  or  succession. 

Affecting  the  estates  of  minors  or  persons  under  disabilities. 

Bemilting  fines,  penalties  and  forfeitures  or  refunding  moneys 
legally  paid  into  the  treasury. 

Authorizing  the  constructing  of  street  passenger  railroads  in 
any  incorporated  town  or  city. 

Regulating  labor,  trade,  manufacturing  or  agriculture. 

Creating  corporations,  or  amending,  renewing,  extending  oi 
explaining  the  charter  thereof;  Provided,  That  this  shaU  not 
apply  to  the  corporation  of  the  city  of  New  Orleans,  or  to  the 
organization  of  levee  districts  and  parishes. 

Granting  to  any  corporation,  association  or  individual  any 
8i)ecial  or  exclusive  right,  privilege  or  immimity. 

Extending  the  time  for  the  assessment  or  collection  of  taxes^ 
or  for  the  relief  of  any  assessor  or  collector  of  taxes  from  the  due 
performance  of  his  official  duties,  or  of  his  securities  from  lia- 
bility; nor  shall  any  such  be  passed  by  any  political  corporation 
of  this  State. 

Begulating  the  practice  or  jurisdiction  of  any  court  or  chang- 
ing the  rules  of  evidence  in  any  judicial  proceeding  or  inquiry 
before  courts,  or  providing  or  changing  methods  for  the  collection 
of  debts  or  the  enforcement  of  judgments,  or  prescribing  the 
effects  of  judicial  sales. 

Exemption  of  property  from  taxation. 
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Fixing  the  rate  of  interest. 

Concerning  any  civil  or  criminal  actions. 

Giving  effect  to  informal  or  invalid  wills  or  deeds,  or  to  any 
illegal  disposition  of  proper^. 

Regulating  the  management  of  public  schools,  the  building  or 
repairing  of  school  houses  and  the  raising  of  money  for  such 
purposes. 

Legalizing  the  unauthorized  or  invalid  acts  of  any  officer,  ser- 
vant, agent  of  the  State,  or  of  any  parish  or  municipality  thereof. 

Art  47.  The  General  Assembly  shall  not  indirectly  enact 
special  or  local  laws,  bjr  the  partial  repeal  of  a  general  law;  but 
laws  repealing  local  or  special  laws  may  be  passed. 

Art.  48.  No  local  or  special  law  shall  be  passed  on  any  sub- 
ject not  enumerated  in  article  46  of  this  Constitution,  unless 
notice  of  the  intention  to  apply  therefor  shall  have  been  pub- 
lished, without  cost  to  the  State,  in  the  locality  where  the  matter 
or  thing  to  be  affected  may  be  situated,  which  notice  shall  state 
the  substance  of  the  contemplated  law,  and  shall  be  published  at 
least  thirty  days  prior  to  the  introduction  into  the  Creneral 
Assembly  of  such  blQ,  and  in  the  same  manner  provided  by  law 
for  the  advertisement  of  judicial  sales.  The  evidence  of  such 
notice  having  been  published  shall  be  exhibited  in  the  General 
Assembly  before  such  act  shall  be  passed,  and  every  such  act 
shall  contain  a  recital  that  such  notice  has  been  given. 

Art  49.  No  law  shall  be  passed  fixing  the  price  of  manual 
labor. 

Art  50.  Any  member  of  the  General  Assembly  who  has  a 
personal  or  private  interest  in  any  measure  or  bill  proposed  or 
pending  before  the  General  Assembly  shall  disclose  the  fact  to 
the  house  of  which  he  is  a  member,  and  shall  not  vote  thereon. 

Art  51.  No  money  shall  ever  be  taken  from  the  public  treas- 
ury, directly  or  indirectly,  in  aid  of  any  church,  sect  or  denomi* , 
nation  of  religion,  or  in  aid  of  any  priest,  preacher,  minister  or 
teacher  thereof,  as  such,  and  no  preference  shall  ever  be  given  to, 
nor  any  discrimination  made  against,  any  church,  sect  or  creed 
of  religion,  or  any  form  of  religious  faith  or  worship,  nor  shaU 
any  appropriations  be  made  for  private,  charitable  or  1)enevolent 
purposes  to  any  person  or  community;  Provided,  This  shall  not 
apply  to  the  State  asylums  for  the  insane  and  deaf,  dumb  and 
blind,  and  the  charity  hospitals  and  public  charitable  institutions 
conducted  under  State  authority. 
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Art  52.  The  General  Assembly  shall  have  no  power  to 
increase  the  expenses  of  any  office  by  appointing  assistant 
officials. 

Art  53.  The  general  appropriatio|i  bUl  shall  embrace  nothing 
bnt  appropriations  for  the  ordinary  expenses  of  the  gOTemment, 
interest  on  the  public  debt,  public  schools  and  public  charities, 
and  such  bill,  shall  be  so  itemized  as  to  show  for  what  account 
each  and  every  appropriation  shall  be  made.  All  other  appro- 
priations shall  be  made  by  separate  bills,  each  embracing  but 
one  object 

Art  54.  Each  appropriation  shall  be.  for  a  sx)eciflc  purpose, 
and  no  appropriation  shall  be  made  under  the  head  or  title  of 
contingent;  nor  shall  any  officer  or  department  of  government 
receive  any  amount  from  the  treasury  for  contingencies  or  for 
a  contingent  fund. 

Art  55.  No  appropriation  of  money  shall  be  made  by  the 
General  Assembly  in  the  last  five  days  of  the  session  thereof;  all 
appropriations,  to  be  valid,  shall  be  passed  and  receive  the  signa- 
tures of  the  President  of  the  Senate  and  Speaker  of  the  House  of 
Representatives  five  full  days  before  the  adjournment  sine  die  of 
the  General  Assembly.  • 

Art  56.  The  funds,  credit,  property  or  things  of  value  of  the 
State,  or  of  any  political  corporation  thereof,  shaU  not  be  loaned, 

pledged  or  granted  to  or  for  any  person  or  persons,  association 
or  corporation,  public  or  private;  nor  shall  the  State,  or  any 
political  corporation,  purchase  or  subscribe  to  the  capital  or 
stock  of  any  corporation  or  associaticm  whatever,  or  for  any  pri- 
vate enterprise.  Nor  shall  the  State,  nor  any  political  corpora- 
tion thereof,  assume  the  liabilities  of  any  {political,  municipal, 
parochial,  private  or  other  corporation  or  association  whatever; 
nor  shall  the*State  undertake  to  carry  on  the  business  of  any 
such  corporation  or  association,  or  become  a  part  owner  therein; 
Provided,  The  State,  through  the  General  Assembly,  shall  have 
the  x>ower  to  grant  the*  right  of  way  through  its  public  lands  to 
any  railroad  or  canal. 

Art.  57.  The  General  Assembly  shall  have  no  power  to  release 
or  extinguish,  or  to  authorize  the  releasing  or  extinguishing,  in 
whole  or  in  pat,  the  indebtedness,  liability  or  obligation  of  any 
corporation  or  individual  to  this  State,  or  to  any  parish  or  muni- 
cipal corporation  therein:  Provided,  The  heirs  to  confiscated 
property  may  be  released  of  all  taxes  due  thereon  at  the  date 
of  its  reversion  to  them. 
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EXECUTIVE  DEPARTMENT.  I 

Art.  58.  The  executive  department  shall  consist  of  a  Gov- 
ernor, Lieutenant-Governor,  Auditor,  Treasurer  and  Secretary  of 

State. 

Art-  59.  The  supreme  executive  power  of  the  State  shall  be 
vested  in  a  chief  magistrate,  who  shall  be  styled  the  Governor 
of  Louisiana.  He  shall  hold  his  oflflce  during  four  years  and, 
together  with  the  Lieutenant-Governor,  chosen  for  the  same 
term,  shall  be  elected  as  follows:  The  qualified  electors  for 
Bepresentatives  shall  vote  for  a  Governor  and  Lieutenant-Gov- 
ernor at  the  time  and  place  of  voting  for  Bepresentatives. 

The  returns  of  every  election  for  Grovemor  and  Lieutenant- 
Governor  shall  be  sealed  up  separately  from  the  returns  of  elec- 
tion of  other  ofQcers  and  transmitted  by  the  proper  officer  of 
every  parish  to  the  Secretary  of  State,  who  shall  deliver  them, 
unopened,  to  the  General  Assembly  then  next  to  be  holden.  The 
members  of  the  General  Assembly  shall  meet  on  the  flrat  Thurs- 
day  after  the  day  on  which  they  assemble,  in  the  House  of 
Bepresentatives,  to  examine  and  count  the  votes.  The  person 
having  the  greatest  number  of  votes  for  Governor  shall  be 
declared  duly  elected;  but  in  case  two  or  more  persons  shall  be 
equal  and  the  highest  in  the  number  of  votes  polled  for  Governor, 
one  of  them  shall  be  immediately  chosen  Governor  by  the  joint 
vote  of  the  members"  of  the  Gteneral  Assembly.  The  person  hav- 
ing the  greatest  number  of  votes  for  Lieutenant-Governor  shall 
be  Lieutenant-Governor;  but  if  two  or  more  persons  shall  be 
equal  and  highest  in  number  of  votes  polled  for  Lieutenant- 
Governor,  one  of  them  shall  be  immediately  chosen  Lieutenant- 
Governor  by  joint  vote  of  the  members  of  the  General  Assembly. 

Art.  60.  No  person  shall  be  eligible  to  the  office  of  Governor  or 
Lieutenant-Governor  who  shall  not  have  attained  the  age  of 
thirty  years,  been  ten  years  a  citizen  of  the  United  States,  and 
resident  of  the  State  for  the  same  space  of  time  next  preceding 
his  election,  or  who  shall  be  a  member  of  Congress  or  shall  hold 
office  under  the  United  States  at  the  time  of,  or  within  six 
months  immediately  preceding  the  election  for  such  office. 

Art  61.  The  Governor  shall  enter  on  the  discharge  of  his 
duties  the  first  Monday  next  ensuing  the  announcement  by  the 
Greneral  Assembly  of  the  result  of  the  election  for  Grovernor,  and 
shall  continue  in  office  until  the  Monday  next  succeeding  the  day 
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that  his  successor  shall  have  been  declared  duly  elected  and 
shall  have  taken  the  oath  or  affirmation  required  by  this  Consti- 
tution. 

Art  62.  In  case  of  the  impeachment  of  the  Ooyemor,  his 
removal  from  office,  death,  refusal  or  inability  to  qualify,  dis- 
ability, resignation  or  absence  from  the  State,  the  powers  and 
duties  of  the  office  shall  devolve  upon  the  Lieutenant-Gk>vemor 
for  the  residue  of  the  term,  or  until  the  Governor,  absent  or 
impeached,  shaU  return  or  be  acquitted  or  the  disability  removed. 
In  the  event  of  the  removal,  impeachment,  death,  resignation, 
disability  or  refusal  to  qualify  of  both  the  Gk>vemor  and  pieuten- 
ant-Grovemor,  the  President  pro  tempore  of  the  Senate  shall  act 
as  Grovemor  until  the  disability  be  removed  or  for  the  residue 
of  the  teruL 

Art  63.  The  Lieutenant-Grovernor  or  officer  discharging  the 
duties  of  Governor  shall,  during  his  administration,  receive  the 
same  compensation  to  which  the  Grovemor  would  have  been 
entitled  had  he  continued  in  office. 

Art  64.  The  Lieutenant-Grovemor  shall,  by  virtue  of  his  office, 
be  President  of  the  Senate,  but  shall  only  have  a  casting  vote 
therein.  The  Senate  shall  elect  one  of  its  members  as  President 
pro  tempore  of  the  Senates. 

Art  65.  The  Lieutenant-Grovernor  shaU  receive  for  his  ser- 
vices a  salary  which  shall  be  double  that  of  a  member  of  the 
Greneral  Assembly,  and  no  more. 

Art,  66.  The  Governor  shall  have  power  to  grant  reprieves 
for  all  offenses  against  the  State,  and,  except  in  cases  of  impeach- 
ment or  treason,  shall,  upon  the  recommendation  in  writing  of 
the  Lieutenant-Governor,  Attorney-Greneral  and  presiding  judge 
of  the  court  before  which  conviction  was  had,  or  of  any  two  of 
them,  have  power  to  grant  pardons,  commute  sentences  and  remit 
fines  and  forfeitures  after  conviction.  In  cases  of  treason  he  may 
grant  reprieves  until  the  end  of  the  next  session  of  the  Gteneral 
Assembly,  in  which  body  the  power  of  pardoning  is  vested. 

Art  67.  The  Governor  shall  receive  a  salary  of  four  thousand 
dollars  per  annum,  payable  monthly  on  his  own  warrant 
•  Art  68.  He  shall  nominate,  and  by  and  with  the  advice  and 
consent  of  the  Senate,  appoint  all  officers  whose  offices  are  estab^ 
lished  by  this  Constitution,  and  whose  appointments  or  eleo- 
tions  are  not  herein  otherwise  provided  for:  Provided,  however, 
that  the  General  Assembly  shall  have  the  right  to  prescribe  the 
mode  of  appointment  or  election  to  all  offices  created  by  It 
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Art  69.  The  Goyernor  shall  have  the  power  ta  fill  vacanciet 
that  may  happen  during  the  recess  of  the  Senate,  in  cases  not 
otherwise  provided  for  in  this  Constitution,  by  granting  commis- 
sions which  shaU  expire  at  the  end  of  the  next  session;  but  no 
person  who  has  been  nominated  for  office  and  rejected  shall  be 
appointed  to  the  same  office  during  the  recess  of  the  Senate.  The 
failure  of  the  Ck>vemor  to  send  into  the  Senate  the  name  of  any 
person  apx)ointed  for  office,  as  herein  provided,  shaU  be  equivalent 
to  a  rejection. 

Art  70.  He  may  require  information  in  writing  from  the 
officers  in  the  executive  department  upon  any  subject  relating  to 
the  duties  of  their  respective  offices.  He  shall  be  commander-in« 
chief  of  the  militia  of  the  State,  except  when  they  shall  be  called 
into  the  actual  service  of  the  United  States. 

Art  71.  He  shall,  from  time  to  time,  give  to  the  General 
Assembly  information  respecting  the  situation  of  the  State,  and 
recommend  to  its  consideration  such  measures  as  he  may  deem 
expedient 

Art  72.  He  shall  take  care  that  the  laws  be  faithfully  exe- 
cuted, and  he  may,  on  extraordinary  occasions,  convene  the 
General  Assembly  at  the  seat  of  government,  or,  if  that  should 
have  become  dangerous  from  an  enemy  or  from  an  epidemic,  at  a 
different  place.  The  power  to  legislate  shaU  be  limited  to  the 
objects  enumerated  specifically  in  the  proclamation  convening 
such  extraordinary  session;  therein  the  Governor  shall  also  limit 
the  time  such  session  may  continue:  Provided,  it  shall  not  exceed 
twenty  days.  Any  legislative  action  had  after  the  time  so  limited, 
or  as  to  other  objects  than  those  enumerated  in  said  proclama- 
tion, shall  be  null  and  void. 

Art  73.  Every  bill  which  shall  have  passed  both  houses  shall 
be  presented  to  the  Governor;  if  he  approve,  he  shall  sign  it;  if 
not,  he  shall  return  it,  with  his  objections,  to  the  house  in  which 
it  originated,  which  house  shall  enter  the  objections  at  Iaif;e 
upon  the  journal  and  proceed  to  reconsider  it  If,  after  such 
reconsideration,  two-thirds  of  all  the  members  elected  to  that 
house  shall  agree  to  pass  the  bill,  it  shall  be  sent,  with  the 
objections,  to  the  other  house,  by  which  likewise  it  shall  be  recon- 
sidered, and  if  passed  by  two-thirds  of  the  members  elected  to 
that  house  it  shall  be  a  law;  but  in  such  cases  the  votes  of  both 
houses  shall  be  taken  by  yeas  and  nays,  and  the  names  of  the 
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members  TOting  for  and  against  the  bill  shall  be  entered  on  the 
journal  of  each  house  respectively.  If  any  bill  shall  not  be 
returned  by  the  Governor  within  five  days  after  it  shall  have 
been  presented  to  him,  the  same  shall  be  a  law  in  like  manner  as 
if  he  had  signed  it,  unless  the  Gteneral  Assembly,  by  adjourn- 
ment, shall  prevent  its  return,  in  which  case  it  shall  not  he  a 
law. 

Art.  74.  The  Governor  shaU  have  power  to  disapprove  of  any 
item  or  items  of  any  bills  making  appropriations  of  money, 
embracing  distinct  items,  and  the  part  or  parts  of  the  bill 
approved  shall  be  law,  and  the  item  or  items  of  appropriation 
disapproved  shall  be  void  unless  repassed  according  to  the  mles 
and  limitations  prescribed  for  the  passage  of  other  bills  over  the 
executive  veto. 

Art  75.  Every  order,  resolution  or  vote  to  which  the  concll^ 
rence  of  both  houses  may  be  necessary,  except  on  a  question  of 
adjournment,  or  on  matters  of  paiiiamentary  proceedings,  or  an 
address  for  removal  from  oflflce,  shall  be  presented  to  the  Gov- 
ernor, and  before  it  shall  take  effect  be  approved  by  him,  or  being 
disapproved  shall  be  repassed  by  two-thirds  of  the  members 
elected  to  each  house. 

Art  76.  The  Treasurer,  Auditor,  Attorney-General  and  Secre- 
tary of  State  shall  be  elected  by  the  qualified  electors  of  the 
State  for  the  term  of  four  years;  and  in  case  of  vacancy  caused 
by  death,  resignation  or  permanent  absence  of  either  of  said 
officers  the  Governor  shall  fill  such  vacancy  by  appointment,  with 
the  advice  and  consent  of  the  Senate:  Provided,  however,  that 
notwithstanding  such  appointment,  such  vacancy  shall  be  filled 
by  election  at  the  next  election  after  the  occurrence  of  the 
vacancy. 

Art.  77.  The  Auditor  of  Public  Accounts  shall  receive  a  salary 
of  two  thousand  five  hundred  dollars  per  annum;  the  Treas- 
urer shall  receive  a  salary  of  two  thousand  dollars  "per  annum; 
and  the  Secretary  of  State  shaU  receive  a  salary  of  one  thousand 
eight  hundred  dollars  per  annum.  Each  of  the  before  named 
officers  shafl  be  paid  monthly,  and  no  fees  or  perquisites  or  other 
compensation  shall  be  allowed  to  said  officers:  Provided,  that 
the  Secretary  of  State  may  be  allowed  fees  as  may  be  provided 
by  law  for  copies  and  certificates  furnished  to  private  persons. 

Art.  78.  Appropriations  for  the  clerical  expenses  of  the  officers 
named  in  the  preceding  article  shall  specify  each  item  of  such 
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appropriations;  and  shall  not  exceed  in  any  one  year,  for  the 
Treasurer,  the  snm  of  two  thousand  dollars;  for  the  Secretary  ol 
State,  the  sum  of  one  thousand  five  hundred  dollars;  and  for  the 
Auditor  of  Public  Accounts,  the  sum  of  four  thousand  dollars. 

Art  79.  All  commissions  shall  be  in  the  name  and  by  the 
authority  of  the  State  of  Louisiana,  and  shall  be  sealed  with  the 
State  seal,  signed  by  the  Governor  and  countersigned  by  the 
Secretary  of  State. 

JUDICIARY  DEPAETMENT. 

Art  80.  The  judicial  power  shall  be  vested  in  a  Supreme 
Court,  in  Courts  of  Appeal,  in  District  Courts  and  in  justices  of 
the  peace. 

Art  81.  The  Supreme  Court,  except  in  cases  hereinafter  pro- 
vided, shall  have  appellate  jurisdiction  only,  which  jurisdiction 
shall  extend  to  all  cases  when  the  matter  in  dispute,  or  the  fund 
to  be  distributed,  whatever  may  be  the  amount  therein  claimed, 
shall  exceed  one  thousand  dollars,  exclusive  of  interest;  to  suits 
for  divorce  and  separation  from  bed  and  board,  and  to  all  cases  in 
which  the  constitutionality  or  legality  of  any  tax,  toll  or  impost 
whatever,  or  of  any  fine,  forfeiture  or  penalty  imposed  by  a  muni- 
cipal corporation  shall  be  in  contestation,  whatever  may  be  the 
amount  thereof,  and  in  such  cases  the  appeal  on  the  law  and  the 
fact  shall  be  directly  from  the  court  in  which  the  case  originated 
to  the  Supreme  Court;  and  the  criminal  cases  on  questions  of  law 
alone,  whenever  the  punishment  of  death  or  imprisonment  at 
hard  labor  may  be  inflicted  or  a  fine  exceeding  three  hundred 
dollars  (|300)  is  actually  imposed. 

Art  82.  The  Supreme  Court  shall  be  composed  of  one  chief 
justice  and  four  associate  justices,  a  majority  of  whom  shall  con- 
stitute a  quorum.  The  chief  justice  and  associate  justices  shall 
each  receive  a  salary  of  five  thousand  dollars  (f5,D00)  per  annum 
payable  monthly  on  their  own  warrants.  They  shall  be  appointed 
by  the  Governor,  by  and  with  the  advice  and  consent  of  the 
Senate.  The  first  Supreme  Court  to  be  organized  under  this 
Constitution  shaU  be  appointed  as  follows :  The  chief  justice  for 
the  term  of  twelve  years;  one  associate  justice  for  the  term  of 
ten  years;  one  for  the  term  of  eight  years;  one  for  the  term  of 
$ix  years;  one  for  the  term  of  four  years;  and  the  Gk)vemor  shall 
designate  in  the  commission  of  each  the  term  for  which  such 
judge  is  appointed.    In  case  of  death,  resignation  or  removal 
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from  office  of  any  of  said  judges  the  yacancy  shall  he  filled  bj 
appointment  for  the  unexpired  term  of  such  judge,  and  upon 
expiration  of  the  tenn  of  any  of  said  judges  the  office  shall  be 
filled  by  appointment  for  a  term  of  twelve  years.  They  shall  be 
citizens  of  the  United  States  and  of  the  State,  over  thirty-flve 
years  of  age,  learned  in  the  law,  and  shall  have  practiced  law 
in  this  State  for  ten  years  preceding  their  appointment    . 

Art  83.  The  State  shall  be  divided  into  four  Supreme  Court 
districts,  and  the  Supreme  Court  shall  always  be  composed  of 
judges  appointed  from  said  districts. 

The  parishes  of  Orleans,  St  John  the  Baptist,  St  Charles,  8t ' 
Bernard,  Plaquemines  and  Jefferson  shall  compose  the  first  dis- 
trict, from  which  two  judges  shall  be  appointed. 

The  parishes  of  Caddo,  Bossier,  Webster,  Bienville,  Claiborne, 
Union,  Lincoln,  Jackson,  Caldwell,  Ouachita,  Morehouse,  Rich- 
land, Franklin,  West  CarroU,  East  Carroll,  Madison,  Tensas  and 
Catahoula  shall  compose  the  second  district,  from  which  one 
judge  shall  be  appointed. 

The  parishes  of  De  Soto,  Red  River,  Winn,  Grant,  Natchitoches, 
Sabine,  Vernon,  Calcasieu,  Cameron,  Rapides,  Avoyelles,  Con- 
cordia, Pointe  Coupee,  West  Baton  Rouge,  Iberville,  St  Landry, 
Lafayette  and  Vermilion  shall  compose  the  third  district,  from 
which  one  judge  shall  be  appointed. 

And  the  parishes  of  St.  Martin,  Iberia,  St  Mary,  Terrebonne, 
Lafourche,  Assumption,  St  James^  Ascension,  East  Baton  Bouge, 
East  Feliciana,  West  Feliciana,  St.  Helena,  Livingston,  Tangi- 
pahoa, St  Tammany  and  Washington  shall  compose  the  fourth 
district,  from  which  one  judge  shall  be  appointed. 

Art  84.  The  Supreme  Court  shall  hold  its  sessions  in  the  city 
of  New  Orleans  from  the  first  Monday  in  the  month  of  November 
to  the  end  of  the  month  of  May  in  each  and  every  year.  The 
Gteneral  Assembly  shall  have  power  to  fix  the  sessions  elsewhere 
during  the  rest  of  the  year.  Until  otherwise  provided  the  ses- 
sions shall  be  held  as  heretofore.  They  shall  appoint  their  own 
clerks  and  remove  them  at  pleasure. 

Art  85.  No  judgment  shall  be  rendered  by  the  Supreme  Court 
without  the  concurrence  of  three  judges.  Whenever  three  mem- 
bers cannot  concur,  in  consequence  of  the  recusation  of  any 
member  or  members  of  the  court,  the  judges  not  recused  shall 
have  authority  to  call  upon  any  judge  or  judges  of  the  District 
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Ck>urt8^  whose  duty  it  sbaJl  be,  when  bo  called  upon,  to  sit  in 
the  place  of  the  judge  or  judges  recused,  and  to  aid  in  the  deter- 
mination of  the  case. 

Art  86.  All  judges,  by  virtue  of  their  office,  shall  be  conserva- 
tors of  the  peace  throughout  the  State.  The  style  of  all  process 
shall  be,  ''The  State  of  Louisiana."  All  prosecutions  shall  be 
carried  on  in  the  name  and  by  the  authority  of  the  State  of 
Louisiana,  and  conclude:  ''Against  the  pesice  and  dignity  of 
the  same." 

Art.  87.  The  judges  of  all  courts,  whenever  practicable,  shall 
refer  to  the  law  by  virtue  of  which  every  definitive  judgment  is 
rendered;  but  in  all  cases  they  shall  adduce  the  reasons  on 
which  their  judgment  is  founded. 

Art.  88.  There  shall  be  a  reporter  of  the  decisions  of  the 
Supreme  Court,  who  shall  report  in  full  all  cases  which  he  may 
be  required  to  report  by  law  or  by  the  court.  He  shall  publish 
in  the  reports  the  title,  numbers  and  head-notes  of  all  cases 
decided,  whether  reported  in  full  or  not. 

In  all  cases  reported  in  full  he  shall  make  a  brief  statement 
of  the  principal  points  presented  and  authorities  cited  by  counsel 

He  shall  be  appointed  by  a  majority  of  the  court,  and  hold  his 
office  and  be  removable  at  their  pleasure. 

His  salary  shall  be  fixed  by  the  court,  and  shall  not  exceed 
fifteen  hundred  dollars  per  annum,  payable  monthly  on  his  own 
warrant 

Art  89.  The  Supreme  Court  and  each  of  the  judges  thereof 
shall  have  power  to  issue  writs  of  habeas  corpus  at  the  instance 
of  all  persons  in  actual  custody  in  cases  where  it  may  have  appel- 
late jurisdiction. 

Art.  90.  The  Supreme  Court  shall  have  control  and  general 
supervision  over  all  inferior  courts.  They  shaU  have  power  to 
issue  writs  of  certiorari,  prohibition,  mandamus,  quo  warranto 
and  other  remedial  writs. 

Art  91.  The  General  Assembly  shall  provide  for  appeals  from 
the  District  Courts  to  the  Supreme  Court  upon  questions  of  law 
alone,  when  the  party  or  parties  aggrieved  desire  only  a  review 
of  the  law. 

Art  92.  Except  as  herein  provided,  no  duties  or  functions 
shall  ever  be  attached  by  law  to  the  Supreme  Court,  Courts  of 
Appeal  or  District  Courts,  or  the  several  judges  thereof,  but 
such  as  are  judicial;    and  the  said  judges  are  prohibited  from 
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receiving  any  fees  of  office  or  other  compensation  than  their  sal- 
aries for  any  official  duties  performed  by  them.  No  judicial 
powers,  except  as  committing  magistrates  in  criminal  cases, 
shall  be  conferred  on  any  officers  other  than  those  mentioned  in 
this  title,  except  such  as  may  be  necessary  in  towns  and  cities, 
and  the  judicial  powers  of  such  officers  shaU  not  extend  further 
than  the  cognizance  of  cases  arising  under  the  police  regula- 
tions of  towns  and  cities  in  the  State. 

Art  93.  The  judges  of  all  courts  shall  be  liable  to  impeach- 
ment for  crimes  and  misdemeanors.  For  any  reasonable  caose 
the  Governor  shall  remove  any  of  them  on  the  address. of  two- 
thirds  of  the  members  elected  to  each  house  of  the  General 
Assembly.  In  every  case  the  cause  or  causes  for  which  such 
removal  may  be  required  shall  be  stated  at  length  in  the 
address  and  inserted  in  the  journal  of  each  house. 

ATTORNEYGENERAL. 

Art.  94.  There  shall  be  an  Attorney-General  for  the  State, 
who  shall  be  elected  by  the  qualified  electors  of  the  State  at 
large  every  four  years.  He  shall  be  learned  in  the  law,  and  shall 
have  actually  resided  and  practiced  law  as  a  licensed  attorney 
in  the  State  five  years  next  preceding  his  election.  He  shall 
receive  a  salary  of  three  thousand  dollars  per  annum,  payable 
monthly  on  his  own  warrant. 

COURTS  OF  APPEAL. 

Art  95.  The  Courts  of  Appeal,  except  in  cases  hereinafter 
provided,  shall  have  appellate  jurisdiction  only,  which  jurisdic- 
tion shall  extend  to  all  cases,  civil  or  probate,  when  the  matter 
in  dispute  or  the  funds  to  be  distributed  shall  exceed  two  hun- 
dred dollars,  exclusive  of  interest,  and  shall  not  exceed  one  thou- 
sand dollars,  exclusive  of  interest 

Art.  96.  The  Courts  of  Appeal  shall  be  composed  of  two  cir- 
cuit judges,  who  shall  be  elected  by  the  two  houses  of  the  Gen- 
eral Assembly  in  joint  session.  The  first  judges  of  the  Courts 
of  Appeal  under  this  Constitution  shall  be  elected  for  the  fol- 
lowing terms:  One  judge  for  each  court  for  the  term  of  four 
years  and  one  judge  for  the  term  of  eight  years. 

They  shall  be  learned  in  the  law  and  shall  have  resided  and 
practiced  law  in  this  State  for  six  years,  and  shall  have  been 
actual  residents  of  the  circuit  from  which  they  shall  be  elected 
for  at  least  two  years  next  preceding  their  election. 
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Art  97.  The  State,  with  the  exception  of  the  parish  of 
Orleans,  shall  be  divided  into  five  circuits,  from  each  of  which 
two  judges  shall  be  elected.  Until  otherwise  provided  by  law, 
the  parishes  of  Caddo,  Bossier,  Webster,  Bienville,  De  Soto,  Bed 
River,  Claibome,  Union,  Lincoln,  Natchitoches,  Sabine,  Jackson, 
Winn  and  Caldwell  shall  compose  the  first  circuit. 

The  parishes  of  Ouachita,  Bichland,  Morehouse,  West  Carroll, 
Catahoula,  Franklin,  Madison,  East  CarroU,  Concordia  and  Ten- 
sas shall  compose  the  second  circuit 

The  parishes  of  Bapides,  Grant,  Avoyelles,  St.  Landry,  Vernon, 
Calcasieu,  Cameron,  Lafayette,  Vermilion,  St  Martin  and  Iberia 
Bhall  compose  the  third  circuit. 

The  parishes  of  East  Baton  Bouge,  West  Baton  Bouge,  Iber- 
Tille,  East  Feliciana,  St  Helena,  Tangipahoa,  Livingston,  St 
Tammany,  Washington,  Pointe  Coupee  and  West  Feliciana  shall 
compose  the  fourth  circuit 

« 

And  the  parishes  of  St  Mary,  Terrebonne,  Ascension, 
I^fourche,  Assumption,  Plaquemines,  St.  Bernard,  Jefferson,  St 
Charles,  St  John  the  Baptist  and  St.  James  shall  compose  the 
fifth  circuit 

Art  98.  The  judges  of  the  Courts  of  Appeal,  until  otherwise 
provided  by  law,  shall  hold  two  terms  annually  in  each  parish 
composing  their  respective  circuits. 

Art.  99.  Until  otherwise  provided  by  law,  the  terms  of  the 
Circuit  Courts  of  Appeal  shall  be  as  follows: 

jFirst  Circuit, 

Caddo — First  Mondays  in  January  and  June. 
Bossier — Third  Mondays  in  January  and  June. 
Webster —  First  Mondays  in  February  and  July. 
Bienville  —  Second  Mondays  in  February  and  July. 
Claibome  —  Third  Mondays  in  February  and  July. 
Union  —  First  Mondays  in  March  and  October. 
Lincoln  —  Second  Mondays  in  March  and  October. 
Jackson  —  Third  Mondays  in  March  and  October. 
Caldwell  —  Fourth  Mondays  in  March  and  October. 
Winn  —  First  Mondays  in  April  and  November. 
Natchitoches — Second  Mondays  in  April  and  November. 
Sabine  —  Fourth  Mondays  in  April  and  November. 
De  Soto  —  First  Mondays  in  May  and  December. 
Bed  Biver  —  Third  Mondays  in  May  and  December. 
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Second  Circuit. 

Oaachita  —  First  Mondays  in  January  and  June. 
Bichland  —  Fourth  Mondays  in  January  and  June. 
Franklin  —  First  Mondays  in  February  and  July. 
Catahoula  —  Second  Mondays  in  February  and  July. 
Concordia  —  Fourth  Mondays  in  February  and  July. 
Tensas  —  Second  Mondays  in  March  and  October. 
Madison  —  Fourth  Mondays  in  March  and  October. 
East  Carroll — Second  Mondays  in  April  and  November. 
West  Carroll  —  Fourth  Mondays  in  April  and  November. 
Morehouse  —  First  Mondays  in  May  and  December. 

Third  Circuit 

St  Landry  —  First  Mondays  in  January  and  June. 
Avoyelles — Fourth  Mondays  in  January  and  June. 
Bapides  —  Second  Mondays  in  February  and  July. 
Grant  —  Fourth  Mondays  in  February  and  July. 
Vernon  —  First  Mondays  in  March  and  October. 
Calcasieu  —  Second  Mondays  in  March  and  October. 
Cameron  —  Fourth  Mondays  in  March  and  October. 
Vermilion  —  First  Mondays  in  April  and  November. 
Lafayette  —  Second  Mondays  in  April  and  November. 
Iberia  —  Fourth  Mondays  in  April  and  November. 
St  Martin  —  Second  Mondays  in  May  and  December. 

Fourth  Circuit, 

East  Baton  Bouge  —  First  Mondays  in  January  and  June. 
West  Baton  Bouge  —  Fourth  Mondays  in  January  and  June. 
Livingston  —  First  Mondays  in  February  and  July. 
Tangipahoa  —  Second  Mondays  in  February  and  July. 
St  Tammany  —  Fourth  Mondays  in  February  and  July. 
Washington  —  First  Mondays  in  March  and  October. 
St  Helena  —  Second  Mondays  in  March  and  October. 
East  Feliciana  —  Fourth  Mondays  in  March  and  October. 
West  Feliciana  —  Second  Mondays  in  April  and  November. 
Pointe  Coupee  —  Fourth  Mondays  in  April  and  November. 
Iberville  —  Second  Mondays  in  May  and  December. 

Fifth  Circuit. 

St  Mary  —  First  Mondays  in  January  and  June. 
Terrebonne  —  Third  Mondays  in  January  and  June. 
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Assumption  —  First  Mondays  in  February  and  July. 

Lafourche  —  Third  Mondays  in  February  and  July. 

St  Charles  —  First  Mondays  in  March  and  October. 

Jefferson  —  Second  Mondays  in  March  and  October. 

St  Bernard  —  Fourth  Mondays  in  March  and  October. 

Plaquemines  —  First  Mondays  in  April  and  November. 

St  John  the  Baptist  —  Second  Mondays  in  April  and 
November. 

St  James — Third  Mondays  in  April  and  November. 

Ascension  —  Second  Mondays  in  May  and  December. 

Art  100.  Whenever  the  first  day  of  the  term  shall  fall  on  a 
legal  holiday,  the  court  shall  begin  its  sessions  on  the  first  legal 
day  thereafter. 

Art  101.    Whenever  the  judges  composing  the  Courts  of 
Appeal  shall  concur,  their  judgment  shall  be  final. 

Whenever  there  shall  be  a  disagreement,  the  judgment  ap* 
pealed  from  shall  stand  afSrmed. 

Art.  102.  All  causes  on  appeal  to  the  Courts  of  Appeal  shall 
be  tried  on  the  original  record,  pleadings  and  evidence  in  the 
District  Court 

Art  103.  The  rules  of  practice  regulating  appeals  to  and  pro- 
ceedings in  the  Supreme  Court  shall  apply  to  appeals  and  pro- 
ceedings in  the  Courts  of  Appea),  so  far  as  they  may  be 
applicable,  until  otherwise  provided  by  law. 

Art  104.  The  judges  of  the  Courts  of  Appeal  shall  have  power 
to  issue  writs  of  habeas  corpus  at  the  instance  of  all  persons  in 
actual  custody,  within  their  resi)ective  circuits.  They  shall  also 
have  authority  to  issue  writs  of  mandamus,  prohibition  and  cer- 
tiorari, in  aid  of  their  api>ellate  jurisdiction. 

Art  105.  The  judges  of  the  Courts  of  Appeal  shall  each 
receive  a  salary  of  four  thousand  dollars  per  annum,  payable 
monthly  on  their  respective  warrants. 

The  General  Assembly  shall  provide  by  law  for  the  trial  <rf 
recused  cases  in  the  Courts  of  Appeal. 

Art  106.  The  sheriff  of  the  parish  in  which  the  sessions  of 
the  court  are  held  shall  attend  in  i)erson  or  by  deputy  to  execute 
the  orders  of  the  court. 

Disty^ict  Courts, 

Art  107.  The  State  shall  be  divided  into  not  ,less  than 
twenty  nor  more  than  thirty  judicial  districts,  the  parish  of 
Orleans  excepted. 
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Art  108.  Until  otherwise  provided  by  law  there  shall  be 
twenty-six  distriots. 

The  parish  of  Caddo  shall  compose  the  first  district. 

The  parishes  of  Bossier,  Webster  and  Bienville  shall  compose 
the  second  district 

The  parishes  of  Claiborne,  Union  and  Lincoln  shall  compose 
the  third  district       * 

The  parishes  of  Jackson,  Winn  and  Caldwell  shall  compo06 
the  fourth  district 

The  parishes  of  Onachita  and  Bichland  shall  compose  the  fifth 
district 

The  parishes  of  Morehouse  and  West  Carroll  shall  compose  the 
sixth  district 

The  parishes  of  Catahoula  and  Franklin  shall  compose  the  sev- 
enth district 

The  parishes  of  Madison  and  East  Carroll  shall  compose  the 
eighth  district 

The  parishes  of  Concordia  and  Tensas  shall  compose  the  ninth 
district 

The  parishes  of  De  Soto  and  Bed  Biver  shall  compose  the 
tenth  district 

The  parishes  of  Natchitoches  and  Sabine  shall  compose  the 
eleventh  district 

The  parishes  of  Bapides,  Orant  and  Avoyelles  shall  compose 
the  twelfth  district 

The  parish  of  St  Landry  shall  compose  the  thirteenth  district 

The  parishes  of  Vernon,  Calcasieu  and  Cameron  shall  compose 
the  fourteenth  district 

The  parishes  of  Pointe  Coupee  and  West  Feliciana  shall  com- 
pose the  fifteenth  district. 

The  parishes  of  East  Feliciana  and  St  Helena  shall  compose 
the  sixteenth  district 

The  parish  of  East  Baton  Bouge  shall  compose  the  seventeenth 
district 

The  parishes  of  Tangipahoa,  Livingston,  St  Tammany  and 
Washington  shall  compose  the  eighteenth  district 

The  parishes  of  St  Mary  and  Terrebonne  shall  compose  the 
nineteenth  district 

The  parishes  of  Lafourche  and  Assumption  shall  compose  the 
twentieth  district 


CONSTITUTION  OP  LOUISIANA.  766 

The  parishes  of  St.  Martin  and  Iberia  shall  compose  the  twen- 
ty-first district 

The  parishes  of  Ascension  and  St  James  shall  compose  the 
twenty-second  district 

The  parishes  of  West  Baton  Booge  and  Iberville  shall  compose 
the  twenty-third  district 

The  parishes  of  Plaquemines  and  St  Bernard  shall  compose 
the  twenty-f onrth  district. 

The  parishes  of  Lafayette  and  Vermilion  shall  compose  the 
twenty-fifth  district 

And  the  parishes  of  Jefferson,  St  Charles  and  St  John  the 
Baptist  shall  compose  the  twenty-sixth  district 

Art  109.  District  Courts  shall  hare  original  jurisdiction  in 
all  civil  matters  where  the  amount  in  dispute  shall  exceed  fifty 
dollars,  exclusive  of  interest. 

They  shall  have  unlimited  original  jurisdiction  in  aU  criminal, 
probate  and  succession  matters,  and  when  a  succession  is  a 
party  defendant 

The  district  judges  shall  be  elected  by  a  plurality  of  the 
qualified  voters  of  their  respective  districts  In  which  they  shall 
have  been  actual  residents  for  two  years  next  preceding  their 
election. 

They  shall  be  learned  in  the  law  and  shall  have  practiced  law 
in  the  State  for  five  years  previous  to  their  election. 

They  shall  be  elected  for  the  term  of  four  years.  All  elections 
to  fiD  vacancies  occasioned  by  death,  resignation  or  removal  shall 
be  for  the  unexpired  term,  and  the  Governor  shall  fill  the 
vacancy  until  an  election  can  be  held. 

The  judges  of  the  District  Courts  shall  each  receive  a  salary 
of  three  thousand  dollars  per  annum,  payable  monthly  on  their 
respective  warrants. 

Art  110.  The  Oeneral  Assembly  shall  have  power  to  increase 
the  number  of  district  judges  in  any  district  whenever  the  pub* 
lie  business  may  require. 

Art  111.  The  District  Courts  shall  have  jurisdiction  of  appeals 
from  justices  of  the  peace  in  all  matters  where  the  amount  in 
controversy  shall  exceed  ten  dollars,  exclusive  of  interest 

Art  112.  The  Oeneral  Assembly  shall  provide  by  law  for  the 
trial  of  recused  cases  in  the  District  Courts  by  the  selection  of 
licensed  attorneys  at  law,  by  an  interchange  of  judges  or  other- 
wise. 
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Art  113.  Wherever  in  this  Constitution  the  qnaliflcation  of 
any  justice  or  judge  shall  be  the  previous  practice  of  the  law 
for  a  term  of  years,  there  shall  be  included  in  such  term  the 
time  such  justice  or  judge  shall  have  occupied  the  bench  oi  any 
court  of  record  in  this  State:  Provided,  he  shall  have  been  a 
licensed  attorney  for  five  years  before  hia  election  or  appoint 
ment 

Art.  114  No  judge  of  any  court  of  the  State  shall  be  affected 
in  his  term  of  office,  salary  or  jurisdiction  as  to  territory  or 
amount  during  the  term  or  period  for  which  he  was  elected  or 
appointed.  Any  legislation  so  affecting  any  judge  or  court  shall 
take  effect  only  at  the  end  of  the  term  of  office  of  the  judge  or 
judges,  incumbents  of  the  court  or  courts  to  which  such  legisla- 
tion may  apply  at  the  time  of  its  enactment  This  article  shall 
not  affect  the  provisions  of  this  Constitution  relative  to  impeach- 
ment or  removal  from  office. 

Art.  115.  The  district  judges  shall  have  power  to  issue  writi 
of  habeas  corpus  at  the  instance  of  all  persons  in  actual  custody 
in  their  resi)ective  districtsw 

Art  116.  The  General  Assembly,  at  its  first  session  under  this 
Constitution,  shall  provide  by  general  law  for  the  selection  of 
competent  and  intelligent  jurors,  who  shall  have  capacity  to 
serve  as  grand  jurors  and  try  and  determine  both  civil  and 
criminal  cases,  and  may  provide  in  civil  cases  that  a  verdict  be 
rendered  by  the  concurrence  of  a  less  number  than  the  whole. 

Art.  117.  In  those  districts  composed  of  one  parish  there  shall 
not  be  less  than  six  terms  of  the  District  Court  each  year. 

In  all  other  districts  there  shall  be  in  each  parish  not  less  than 
four  terms  of  the  District  Court  each  year,  except  in  the  pariah 
of  Cameron,  in  which  there  shall  not  be  less  than  two  terms  of 
the  District  Court  each  year. 

Until  provided  by  law,  the  terms  of  the  District  Court  in  each 
parish  shall  be  fixed  by  a  rule  of  said  court,  which  shall  not  be 
changed  without  notice  by  publication  at  least  thirty  days  prior 
to  such  change. 

There  shall  be  in  each  parish  not  less  than  two  jury  terma 
each  year  at  which  a  grand  jury  shall  be  impaneled,  except  in 
the  parish  of  Cameron,  in  which  there  shall  not  be  less  than  one 
jury  term  each  year  at  which  a  grand  jury  shall  be  impaneled. 

At  other  than  jury  terms  the  General  Assembly  shall  provide 
for  special  juries  when  necessary  for  the  trial  of  criminal  cases. 
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Sheriffs  and  Coroners. 

Art  118.  There  shall  be  a  sheriff  and  coroner  elected  by  the 
qnaMed  voters  of  each  parish  in  the  State,  except  the  parish  of 
Orleans,  who  shall  be  elected  at  the  general  elections  and  hold 
ofBce  for  four  years. 

The  coroner  shall  act  for  and  in  place  of  the  sheriff  whenever 
the  sheriff  shall  be  party  interested,  and  whenever  there  shall  be 
a  vacancy  in  the  ofQce  of  sheriff,  until  such  vacancy  shall  be  filled; 
but  he  shall  not  during  such  vacancy  discharge  the  duties  of 
tax  collector. 

The  sheriff,  except  in  the  parish  of  Orleans,  shall  be  ex  officio 
collector  of  State  and  parish  taxes. 

He  shall  give  separate  bonds  for  the  faithful  performance  of 
his  duty  in  each  capacity.  Until  otherwise  provided,  the  bonds 
shall  be  given  according  to  existing  laws. 

The  Gieneral  Assembly,  after  the  adoption  of  this  Constitution, 
shall  pass  a  general  law  regulating  the  amount,  form,  condition 
and  mode  of  approval  of  such  bonds,  so  as  to  fully  secure  the 
State  and  parish,  and  all  parties  in  interest. 

Sheriffs  elected  at  the  first  election  under  this  Constitution  shall 
comply  with  the  provisions  of  such  law  within  thirty  days  after 
its  promulgation,  in  default  of  which  the  office  shall  be  declared 
vacant  and  the  Governor  shall  appoint  for  the  remainder  of  the 
term. 

Art  119.  Sheriffs  shall  receive  compensation  from  the  parish 
for  their  services  in  criminal  matters  (the  keeping  of  prisoners, 
conveying  convicts  to  the  penitentiary,  insane  persons  to  the 
insane  asylum  and  service  of  process  from  another  parish,  and 
service  of  process  or  the  performance  of  any  duty  beyond  the 
limits  of  his  own  parish  excepted),  not  to  exceed  five  hundred 

dollars  per  annum  for  each  Bepresentative  the  parish  may  have 
in  the  House  of  Representatives. 

The  compensation  of  sheriffs  as  tax  collectors  shall  not  exceed 
five  per  cent  on  the  amount  collected  and  paid  over:  Provided, 
that  he  shall  not  be  discharged  as  tax  collector  until  he  makes 
proof  that  he  has  exhausted  the  legal  remedies  to  collect  the 
taxes. 

Art  120.  The  coroner  in  each  parish  shall  be  a  doctor  of 
medicine,  regularly  licensed  to  practice,  and  ex  officio  parish  phy- 
sician: Provided,  this  article  shall  not  apply  to  any  parish  in 
which  there  is  no  regularly  licensed  physician  who  will  accept 
the  office.  ^  ^ ! 
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Clerks. 

Art.  121.  There  shall  be  a  clerk  of  the  District  C5onrt  in  each 
parish,  the  parish  of  Orieans  excepted,  who  shall  be  ex  ofBdo 
clerk  of  the  Court  of  Appeal. 

He  shall  be  elected  by  the  qualified  electors  of  the  parish  every 
four  years,  and  shall  be  ex  officio  parish  recorder  of  conveyances, 
mortgages  and  other  acts,  and  notary  public. 

He  shall  receive  no  compensation  for  his  services  from  the 
State  or  the  parish  in  criminal  matters. 

He  shall  give  bond  and  security  for  the  faithful  performance  of 
his  duties  in  such  amount  as  shall  be  fixed  by  the  General 
Assembly. 

Art  122.  The  General  Assembly  shall  have  power  to  vest  in 
clerks  of  courts  authority  to  grant  such  orders  and  to  do  such 
acts  as  may  be  deemed  necessary  for  the  furtherance  of  the 
administration  of  justice;  and  in.  all  cases  powers  thus  vested 
shall  be  si>ecified  and  determined. 

Art  123.  Clerks  of  District  Courts  may  appoint,  with  the 
approval  of  the  district  judge,  deputies  with  such  powers  as  shall 
be  prescribed  by  law;  and  the  General  Assembly  shall  have 
power  to  provide  for  continuing  one  or  more  of  them  in  office  in 
the  event  of  the  death  of  the  clerk,  until  his  successor  shaU  have 
been  appointed  and  duly  qualified. 

District  Attorney. 

Art  124.  There  shall  be  a  district  attorney  for  each  judicial 
district  in  the  State,  who  shall  be  elected  by  the  qualified  dei^ 
tors  of  the  judicial  district  He  shall  receive  a  salary  of  one 
thousand  dollars  per  annum,  payable  monthly  on  his  own  wa^ 
rant,  and  shall  hold  his  office  for  four  years.  He  shall  be  an 
actual  resident  of  the  district  and  a  licensed  attorney  at  law  in 
this  State. 

He  shall  also  receive  fees;  but  no  fees  shall  be  allowed  In 
criminal  cases,  except  on  conviction. 

Any  vacancy  in  the  office  of  district  attorney  shall  be  filled  hy 
api)ointment  by  the  Governor  for  the  unexpired  term.  There 
shall  be  no  parish  attorney  or  district  attorney  pro  tempore 
(This  article  shall  not  apply  to  the  parish  of  Orleans.) 
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Sherifs  cmd  Coroners, 

Art  118.  There  shall  be  a  sheriff  and  coroner  elected  by  the 
qualified  voters  of  each  parish  in  the  State,  except  the  parish  of 
Orleans,  who  shall  be  elected  at  the  general  elections  and  hold 
office  for  four  yeajrs. 

The  coroner  shall  act  for  and  in  place  of  the  sheriff  whenever 
the  sheriff  shall  be  party  interested,  and  whenever  there  shall  be 
a  vacancy  in  the  office  of  sheriff,  until  such  vacancy  shall  be  filled; 
but.  he  shall  not  during  such  vacancy  discharge  the  duties  of 
tax  collector. 

The  sheriff,  except  in  the  parish  of  Orleans,  shall  be  ex  officio 
collector  of  State  and  parish  taxes. 

He  shall  give  separate  bonds  for  the  faithful  performance  of 
his  duty  in  each  capacity.  Until  otherwise  provided,  the  bonds 
shall  be  given  according  to  existing  laws. 

The  General  Assembly,  after  the  adoption  of  this  Constitution, 
shall  pass  a  general  law  regulating  the  amount,  form,  condition 
and  mode  of  approval  of  such  bonds,  so  as  to  fully  secure  the 
State  and  parish,  and  all  parties  in  interest. 

Sheriffs  elected  at  the  first  election  under  this  Constitution  shall 
comply  with  the  provisions  of  such  law  within  thirty  days  after 
its  promulgation,  in  default  of  which  the  office  shall  be  declared 
vacant  and  the  Governor  shall  api)oint  for  the  remainder  of  the 
term. 

Art.  119.  Sheriffs  shall  receive  compensation  from  the  parish 
for  their  services  in  criminal  matters  (the  keeping  of  prisoners, 
conveying  convicts  to  the  penitentiary,  insane  persons  to  the 
insane  asylum  and  service  of  process  from  another  parish,  and 
service  of  process  or  the  performance  of  any  duty  beyond  the 
limits  of  his  own  parish  excepted),  not  to  exceed  five  hundred 

dollars  per  annum  for  each  Eepresentative  the  parish  may  have 
in  the  House  of  Representatives. 

The  compensation  of  sheriffs  as  tax  collectors  shall  not  exceed 
five  per  cent  on  the  amount  collected  and  paid  over:  Provided, 
that  he  shall  not  be  discharged  as  tax  collector  until  he  makes 
proof  that  he  has  exhausted  the  legal  remedies  to  collect  the 
taxea 

Art  120.  The  coroner  in  each  parish  shall  be  a  doctor  of 
medicine,  regularly  licensed  to  practice,  and  ex  officio  parish  phy- 
sician: Provided,  this  article  shall  not  apply  to  any  parish  in 
which  there  is  no  regularly  licensed  physician  who  will  accept 
the  office.  -  ?• ! 
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New  Orleans,  possessing  all  the  quaMcations  necessary  for 
judges  of  Circuit  Courts  of  Appeals  throughout  the  State.  Thej 
shall  each  receive  an  annual  salary  of  four  thousand  dollars,  pay* 
able  monthly  upon  their  respective  warrants. 

Said  appeals  shall  be  upon  questions  of  law  alone  in  all  cases 
involving  less  than  five  hundred  dollars,  exclusive  of  interest, 
and  upon  the  law  and  the  facts  in  other  cases. 

It  shall  sit  in  the  city  of  New  Orleans,  from  the  first  Monday 
of  November  to  the  last  Monday  of  June  of  each  year. 

It  shall  have  authority  to  issue  writs  of  mandamus,  prohibi- 
tion, certiorari  and  habeas  corpus  in  aid  of  its  appellate  juris- 
diction. 

Art  129.  The  provisions  of  this  Constitution,  relating  to  the 
term  of  oflQce,  qualifications  and  salary  of  the  judges  of  the  Cir- 
cuit Courts  of  Appeal  throughout,  the  State,  and  the  manner 
of  proceeding  and  determining  causes  as  applicable  to  such  Cir- 
cuit Courts  of  Appeals,  shall  apply  to  this  court  and  its  judges, 
in  so  far  as  such  provisions  are  not  in  conflict  with  the  provi- 
sions specially  relating  to  said  court  and  its  judges. 

Said  Court  of  Appeals  shall  have  jurisdiction  of  all  causes 
now  pending  on  appeal  from  the  parish  of  Orleans  before  the 
Supreme  Court  of  the  State  where  the  amount  in  dispute  or  fund 
to  be  distributed  is  less  than  one  thousand  doUers,  exdu- 
Bive  of  interest,  and  the  Supreme  Court  shall  at  once  transfer 
said  causes  to  the  Court  of  Appeals. 
^  Art  130.    For  the  parish  of  Orleans  there  shall  be  two  Dis- 

trict Courts  and  no  more.  One  of  said  coui*ts  shall  be  known  as 
the  Civil  District  Court  for  the  parish  of  Orleans,  and  the  other 
as  the  Criminal  District  Court  for  the  parish  of  Orleans.  The 
former  shall  consist  of  not  less  than  five  judges  and  the  latter 
not  less  than  two  judges,  having  the  qualifications  prescribed  for 
district  judges  throughout  the  State.  The  said  judges  shall  be 
appointed  by  the  Governor,  by  and  with  the  advice  and  consent 
of  the  Senate,  for  the  term  of  eight  years.  The  first  appoint- 
ments shall  be  made  as  follows:  Three  judges  of  the  Civil  Dis^ 
trict  Court  for  four  years  and  two  for  eight  years;  one  judge  of 
the  Criminal  District  Court  for  four  years  and  one  for  eight 
years,  the  terms  to  be  designated  in  their  commissions. 

The  said  judges  shall  receive  each  four  thousand  dollars  per 
annum.  Said  Civil  District  Court  shall  have  exclusive  and 
general  probate  and  exclusive  civil  jurisdiction  in  all  causes 
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where  the  amount  in  dispute  or  to  be  distributed  exceeds  one 
hundred  dollars,  exclusiye  of  interest.  AU  causes  filed  in  said 
court  shall  be  equally  allotted  and  assigned  among  said  judges 
in  accordance  with  rules  of  court  to  be  adopted  for  that  pur- 
pose.  In  case  of  recusation  of  any  judge  in  any  cause  such 
cause  shall  be  reassigned  to  some  other  judge.  In  case  of 
vacancy  there  shall  be  a  reassignment  in  accordance  with  rules 
of  court  Previous  to  reassignment,  or  in  case  of  absence  from 
the  parish,  sickness  or  other  disability  of  the  judge  to  whom  any 
cause  may  have  been  assigned,  any  judge  of  said  court  may  issue 
or  grant  conservatory  writs  or  orders.  In  other  respects  each 
judge  shall  have  exclusive  control  over  every  cause  assigned  to 
him  from  its  inception  to  its  final  determination  in  said  court. 
The  Criminal  District  Court  shall  have  general  criminal  juriBdic* 
tion  only.  All  prosecutions  instituted  in  said  court  shall  be 
equally  apportioned  between  said  judges  by  lot.  Each  judge  or 
his  successor  shall  have  exclusive  control  over  every  cause 
Ming  to  him  from  its  inception  to  final  determination  in  said 
court  In  case  of  vacancy  or  recusation,  causes  assigned  shall  be 
reassigned  under  order  of  court 

Art  13L  The  General  Assembly  may  increase  the  number  of 
judges  of  the  Civil  District  Court,  not,  however,  to  exceed  nine 
judges,  and  the  number  of  the  criminal  judges,  not  to  exceed 
three. 

Art  132.  The  Court  of  Appeals  and  the  CivU  and  Criminal 
District  Courts  for  the  parish  of  Orleans  shall  respectively  regu- 
late the  order  of  preference  and  trial  of  causes  pending,  and 
adopt  other  rules  to  govern  the  proceedings  therein  not  in 
conflict  with  the  provisions  of  law. 

Art  133.  The  Civil  District  Court  for  the  parish  of  Orleans 
shall  select  a  solvent  incorporated  bank  of  the  city  of  New 
Orleans  as  a  judicial  depository.  Therein  shall  be  deposited  all 
moneys,  notes,  bonds  and  securities  (except  such  notes  or  docu- 
ments as  may  be  filed  with  suits  or  in  evidence,  which  shall  be 
kept  by  the  clerk  of  court),  so  soon  as  the  same  shall  come  into 
the  hands  of  any  sherifF  or  clerk  of  court ;  such  deposits  shall 
be  removable,  in  whole  or  in  part,  only  upon  order  of  court  The 
officer  making  such  deposits  shall  make  immediate  and  written 
return  to  the  court  of  the  date  and  particulars  thereof,  to  be 
filed  in  the  cause  in  which  the  matter  is  pending,  under  penalties 
to  be  prescribed  by  law. 
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New   Orleans,   possessing  all  the  qualifications  necessary  for 

judges  of  Circuit  Courts  of  Appeals  throughout  the  State.    They 

shall  each  receive  an  annual  salary  of  four  thousand  dollars,  pay* 

able  monthly  upon  their  respective  warrants. 

Said  appeals  shall  be  upon  questions  of  law  alone  in  all  cases 
involving  less  than  five  hundred  dollars,  exclusive  of  interest, 
and  upon  the  law  and  the  facts  in  other  cases. 

It  shall  sit  in  the  city  of  New  Orleans,  from  the  first  Monday 
of  November  to  the  last  Monday  of  June  of  each  year. 

It  shall  have  authority  to  issue  writs  of  mandamus,  prohibi- 
tion, certiorari  and  habeas  corpus  in  aid  of  its  appellate  juris- 
diction. 

Art  129.  The  provisions  of  this  Constitution,  relating  to  the 
term  of  office,  qualifications  and  salary  of  the  judges  of  the  Cir- 
cuit Courts  of  Appeal  throughout,  the  State,  and  the  manner 
of  proceeding  and  determining  causes  as  applicable  to  such  Cir- 
cuit Courts  of  Appeals,  shall  apply  to  this  court  and  its  judges, 
in  so  far  as  such  provisions  are  not  in  conflict  with  the  provi- 
sions specially  relating  to  said  court  and  its  judges. 

Said  Court  of  Appeals  shall  have  jurisdiction  of  all  causes 
now  pending  on  appeal  from  the  parish  of  Orleans  before  the 
Supreme  Court  of  the  State  where  the  amount  in  dispute  or  fund 
to  be  distributed  is  less  than  one  thousand  doUers,  exclu- 
sive of  interest,  and  the  Supreme  Court  shall-  at  once  transfer 
said  causes  to  the  Court  of  Appeals. 

Art  130.  For  the  parish  of  Orleans  there  shall  be  two  Dis- 
trict Courts  and  no  more.  One  of  said  courts  shall  be  known  as 
the  Civil  District  Court  for  the  parish  of  Orleans,  and  the  other 
as  the  Criminal  District  Court  for  the  parish  of  Orleans.  The 
former  shall  consist  of  not  less  than  five  judges  and  the  latter 
not  less  than  two  judges,  having  the  qualifications  prescribed  for 
district  judges  throughout  the  State.  The  said  judges  shall  be 
appointed  by  the  Gk)vernor,  by  and  with  the  advice  and  consent 
of  the  Senate,  for  the  term  of  eight  years.  The  first  appoint* 
ments  shall  be  made  as  follows:  Three  judges  of  the  Civil  Dis- 
trict Court  for  four  years  and  two  for  eight  years;  one  judge  of 
the  Criminal  District  Court  for  four  years  and  one  for  eight 
years,  the  terms  to  be  designated  in  their  commissions. 

The  said  judges  shall  receive  each  four  thousand  dollars  per 
annum.  Said  Civil  District  Court  shall  have  exclusive  and 
general  probate  and  exclusive  civil  jurisdiction  in  all  causes 
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where  the  amount  in  dispute  or  to  be  distributed  exceeds  one 
hundred  dollars,  exclusive  of  interest.  All  causes  filed  in  said 
court  shaU  be  equally  allotted  and  assigned  among  said  judges 
in  accordance  with  rules  of  court  to  be  adopted  for  that  pur« 
pose.  In  case  of  recusation  of  any  judge  in  any  cause  such 
cause  shall  be  reassigned  to  some  other  judge.  In  case  of 
vacancy  there  shall  be  a  reassignment  in  accordance  with  rules 
of  court  Previous  to  reassignment,  or  in  case  of  absence  from 
the  parish,  sickness  or  other  disability  of  the  judge  to  whom  any 
cause  may  have  been  assigned,  any  judge  of  said  court  may  issue 
or  grant  conservatory  writs  or  orders.  In  other  respects  each 
judge  shall  have  exclusive  control  over  every  cause  assigned  to 
him  from  its  inception  to  its  final  determination  in  said  court. 
The  Criminal  District  Court  shall  have  general  criminal  jurisdio* 
tion  only.  All  prosecutions  instituted  in  said  court  shaU  be 
equally  apportioned  between  said  judges  by  lot.  Each  judge  or 
his  successor  shall  have  exclusive  control  over  every  cause 
falling  to  him  from  its  inception  to  final  determination  in  said 
court  In  case  of  vacancy  or  recusation,  causes  assigned  shall  be 
reassigned  under  order  of  court 

Art  131.  The  G-eneral  Assembly  may  increase  the  number  of 
judges  of  the  Civil  District  Court,  not,  however,  to  exceed  nine 
judges,  and  the  number  of  the  criminal  judges,  not  to  exceed 
three. 

Art  132.  The  Court  of  Appeals  and  the  Civil  and  Criminal 
District  Courts  for  the  parish  of  Orleans  shall  respectively  regu- 
late the  order  of  preference  and  trial  of  causes  pending,  and 
adopt  other  rules  to  govern  the  proceedings  therein  not  in 
conflict  with  the  provisions  of  law. 

Art  133.  The  Civil  District  Court  for  the  parish  of  Orleans 
shall  select  a  solvent  incorporated  bank  of  the  city  of  New 
Orleans  as  a  judicial  depository.  Therein  shall  be  deposited  all 
moneys,  notes,  bonds  and  securities  (except  such  notes  or  docu- 
ments as  may  be  filed  with  suits  or  in  evidence,  which  shall  be 
kept  by  the  clerk  of  court),  so  soon  as  the  same  shall  come  into 
the  hands  of  any  sheriff  or  clerk  of  court ;  such  deposits  shall 
be  removable,  in  whole  or  in  part,  only  upon  order  of  court  The 
officer  making  such  deposits  shall  make  immediate  and  written 
return  to  the  court  of  the  date  and  particulars  thereof,  to  be 
filed  in  the  cause  in  which  the  matter  is  pending,  under  penalties 
to  be  prescribed  by  law. 
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title  of  causes  wherein  received  or  paid  oat,  of  all  sums  collected 
and  disbursed  by  him,  which  shall  be  filed  in  the  Oivil  District 
Oourt  of  said  parish  and  form  a  part  of  its  public  records. 

He  8hall  be  responsible  to  the  State  for  all  profits  of  said  office 
oyer  ten  thousand  dollars  i>er  annum,  and  shall  settle  with  tha 
State  at  least  once  a  year  in  such  manner  as  the  General  Assem- 
bly may  provide. 

The  criminal  sheriff  shall  receive  an  annual  salary  of  thirty-six 
hundred  dollars  and  no  more.  He  shall  receive  no  other  com- 
pensation.  He  shall  chaise  and  collect  for  the  State  from 
parties  convicted  such  fees  and  charges  as  may  be  fixed  by  law, 
and  shall  render  monthly  accounts  of  the  same. 

Art  141.  Said  sheriffs  shall  appoint,  each  with  the  consent 
and  approval  of  the  District  Court  which  he  serves,  such  a  num- 
ber of  deputies  as  the  said  court  may  find  necessary  for  tht 
proper  expedition  of  the  public  business,  at  such  salaries  as  may 
be  fixed  by  law.  Each  sheriff  shall  be  responsible  for  his 
deputies,  may  remove  them  at  pleasure  and  fill  vacancies  with 
the  approval  of  the  court,  and  may  exact  from  all  deputies 
security  in  such  manner  and  amount  as  such  sheriff  may  deem 
necessary. 

Art.  142.  The  civil  sheriff  for  said  parish  shall  execute  a  bond 
with  sureties,  residents  of  said  parish,  conditioned  for  the  lawful 
and  faithful  performance  of  the  duties  of  his  office,  in  the  sum  of 
fifty  thousand  dollars.  The  sureties  shall  be  examined  in  open 
court  by  the  judges  of  the  Civil  District  Court  for  the  parish  of 
Orleans,  and  the  questions  and  answers  shall  be  reduced  to 
writing  and  form  a  portion  of  the  records  of  said  court. 

A  similar  bond  shall  be  executed  by  the  criminal  sheriff  of  said 
parish  in  the  sum  of ,  ten  thousand  doUars,  with  sureties  to  be 
examined  and  approved  as  to  solvency  by  the  Criminal  District 
Court  of  said  parish,  as  herein  directed  for  the  Civil  District 
Court  of  said  parish  in  the  case  of  the  civil  sheriff. 

Art.  143.  There  shall  be  one  constable  for  each  City  Court  of 
the  parish  of  Orleans,  who  shall  be  the  executive  officer  of  such 
court  He  shall  be  elected  by  the  qualified  voters  of  the  parish 
of  Orleans  for  the  term  of  four  years.  The  General  Assembly 
shall  define  his  qualifications  and  fix  his  compensation  and 
duties,  and  shall  assimilate  the  same  so  far  as  practicable  to  the 
provisions  of  this  Constitution  relating  to  the  civil  sheriff  of  said 
parish.    The  judges  of  the  City  Courts  shall    sit   in   banc  to 
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examine  sach  bonds,  try  and  remove  constables  and  adopt  rules 
reg^ulating  such  trial  and  removal.  They  shall,  in  such  pro- 
ceedings be  governed  so  far  as  practicable,  by  the  provisions  of 
this  Constitution  regulating  the  proceedings  of  the  District 
Courts  of  the  parish  of  Orleans  in  the  case  of  the  sheriffs  of  said 
parish. 

Art  144.  There  shall  be  a  register  of  conveyances  and  a 
recorder  of  mortgages  for  the  parish  of  Orleans,  who  shall  be 
elected  by  the  qualified  voters  of  said  parish  every  four  years. 
The  register  of  conveyances  shall  receive  an  annual  salary  of 
twenty-five  hundred  dollars  and  no  more,  and  said  recorder  of 
mortgages,  an  annual  salary  of  four  thousand  dollars  and  no 
more.  The  General  Assembly  shall  regulate  the  qualifications 
and  duties  of  said  officers  and  the  number  of  employees  they  shall 
appoint,  and  fix  the  salaries  of  such  employees,  not  to  exceed 
eighteen  hundred  dollars  for  each. 

Art  145.  The  General  Assembly,  at  its  first  session  after  the 
adoption  of  this  Constitution,  shall  enact  a  fee-bill  for  the  clerks 
of  the  various  courts,  including  the  City  Courts,  sitting  in  New 
Orleans,  and  for  the  civil  and  criminal  sheriffs,  constables, 
register  of  conveyances  and  recorder  of  mortgages  of  said  parish. 
In  the  same  act  provision  shall  be  made  for  a  system  of  stamps 
or  stamped  paper  for  the  collection  by  the  State,  and  not  by  said 
officers,  of  such  fees  and  charges,  so  far  as  clerks  of  courts, 
register  of  conveyances  and  recorder  of  mortgages  are  concerned. 

Art.  146.  All  fees  and  charges  fixed  by  law  for  the  various 
courts  of  the  parish  of  Orleans,  and  for  the  register  of  con- 
veyances and  recorder  of  mortgages  of  said  parish  shall  inure 
to  the  State,  and  all  sums  realized  therefrom  shall  be  set  aside 
and  held  as  a  special  fund,  out  of  which  shall  be  paid  by 
preference  the  judicial  expenses  of  the  parish  of  Orleans:  Pro- 
vided, that  the  State  shall  never  make  any  payment  to  any  sheriff, 
clerk,  register  of  conveyd.nces  or  recorder  of  mortgages  of  the 
parish  of  Orleans,  or  any  of  their  deputies,  for  salary  or  other 
expenses  of  their  respective  offices,  except  from  the  special  fund 
provided  for  by  this  article,  and  any  appropriation  made  con- 
trary to  this  provision  shall  be  null  and  void. 

Art  147.  There  shall  be  one  coroner  for  the  parish  of  Orleans, 
who  shall  be  elected  every  four  years  by  the  qualified  voters  of 
said  parish,  and  whose  duties  shall  be  regulated  by  law.      He 


776  CONSTITUTION  OF  LOUISIANA. 

shall  be  ex-oflScio  city  physician  of  the  city  of  New  Orleans,  and 
receiye  an  annual  salary  of  five  thousand  dollars,  and  no  more. 
He  shall  be  a  practicing*  physician  of  said  city,  and  a  graduate 
of  the  medical  department  of  some  university  of  respectable 
standing.  He  may  appoint  an  assistant  haying  the  same  quali- 
fications as  himself,  at  an  annual  salary  not  exceeding  three 
thousand  dollars.  The  salaries  of  both  coroner  and  assistant  to 
be  paid  by  the  parish  of  Orleans. 

The  maintenance  and  support  of  prisoners  confined  in  the 
parish  of  Orleans,  upon  charges  or  conviction  for  criminal 
offenses,  shall  be  under  the  control  of  the  city  of  New  Orleans. 

GENERAL  PROVISIONS. 

Art.  148.  No  person  shall  hold  any  office.  State,  parochial  or 
municipal,  or  shall  be  permitted  to  vote  at  any  election  or  act  as  a 
juror,  who,  in  due  course  of  law,  shall  have  been  convicted  of 
treason,  perjury,  forgery,  bribery  or  other  crime  punishable  by 
imprisonment  in  the  penitentiary,  or  who  shall  be  under  inter- 
diction. 

Art.  149.  Members  of  the  General  Assembly  and  all  officers, 
before  they  enter  upon  the  duties  of  their  offices^  shall  take  the 
following  oath  or  affirmation  : 

"  I  (A.  B.)  do  solemnly  swear  (or  affirm)  that  I  will  support  the 
Oonstitution  and  laws  of  the  United  States  and  the  Constitution 
and  laws  of  this  State  ;  and  that  I  will  faithfully  and  impartiallj 

discharge  and  perform  all  the  duties  incumbent  on  me  as 

according  to  the  best  of  my  ability  and  understanding.  So  help 
me  God." 

Art.  150.  The  seat  of  government  shall  be  and  remain  at  the 
city  of  Baton  Rogue. 

The  General  Assembly,  at  its  first  session  after  the  adoption  of 
this  Constitution,  shall  make  the  necessary  appropriations  for  the 
repair  of  the  State-House  and  for  the  transfer  of  the  archives  of 
the  State  to  Baton  Rouge  ;  and  the  city  council  of  Baton  Rouge 
is  hereby  authorized  to  issue  certificates  of  indebtedness,  in  such 
manner  and  form  as  to  cover  the  subscription  of  thirty-five 
thousand  dollars,  tendered  by  the  citizens  and  the  city  councU 
of  said  city  to  aid  in  repairing  the  Capitol  in  said  city:  Provided, 
The  city  of  Baton  Rouge  shall  pay  into  the  State  treasury  said 
amount  of  thirty-five  thousand  dollars  before  the  contract  for  the 
repairs  of  the  State-House  be  finally  closed. 
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Art  151.  Treaaon  against  the  State  shall  consist  only  In  levy- 
ing war  against  it,  or  adhering  to  its  enemies,  giving  them  aid 
and  comfort  No  person  shall  be  convicted  of  treason  except  on 
the  testimony  of  two  witnesses  to  the  same  overt  act,  or  his  con- 
fession in  open  coart 

Art.  152.  All  civil  officers  shall  be  removable  by  an  address  of 
two-thirds  of  the  members  elected  to  each  house  of  the  General 
Assembly,  except  those  whose  removal  is  otherwise  provided  for 
by  the  Constitution. 

Art  153.  No  member  of  Congress  nor  person  holding  or 
exercising  any  office  of  trust  or  profit  under  the  United  States 
or  either  of  them,  or  under  any  foreign  power,  shall  be  eligible  as 
a  member  of  the  General  Assembly  or  hold  or  exercise  any  office 
of  trust  or  profit  under  the  State. 

Art  154.  The  laws,  public  records  and  the  judicial  and  legis- 
lative written  proceedings  of  the  State  shall  be  promulgated, 
preserved  and  conducted  in  the  English  language,  but  the  General 
Assembly  may  provide  for  the  publication  of  the  laws  in  the 
French  language,  and  prescribe  that  judicial  advertisements  in 
certain  designated  cities  and  parishes  shall  also  be  made  in  that 
language. 

Art  155.  No  ex  post  facto  law,  nor  any  law  impairing  the 
obligations  of  contracts,  shall  be  passed,  nor  vested  rights  be 
divested,  unless  for  purposes  of  public  utility  and  for  adequate 
compensation  previously  made. 

Art.  156.  Private  property  shall  not  be  taken  or  damaged  fo** 
public  purposes  without  just  and  adequate  compensation  being 
first  paid. 

Art.  157.  No  power  of  suspending  the  laws  of  this  Statu  shall 
be  exercised  unless  by  the  General  Assembly  or  its  authority. 

Art  158.  The  General  Assembly  shall  provide  by  law  for 
ibange  of  venue  in  civil  and  criminal  cases. 

Art  159.  No  person  shall  hold  or  exercise,  at  the  same  time, 
more  than  one  office  of  trust  or  profit,  except  that  of  justice  of  the 
pesice  or  notary  public. 

Art  160.  The  General  Assembly  may  determine  the  mode  of 
filling  vacancies  in  all  offices  for  which  provision  is  not  made  in 
this  Constitution. 

Art  161.  All  officers  shall  continue  to  discharge  the  duties  of 
their  offices  until  their  successors  shall  have  been  inducted  into 
office,  except  in  case  of  impeachment  or  suspension. 
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Art  162.  The  military  shall  be  in  subordination  to  the  civil 
power,  and  no  soldier  shall,  in  time  of  peace,  be  quartered  in  any 
house  without  the  consent  of  the  owner. 

Art  163.  The  General  Assembly  shall  make  it  obligatory 
upon  each  parish  to  support  all  infirm,  sick  and  disabled  paupers 
residing  within  its  limits:  Provided,  That  in  every  municipal 
corporation  in  a  parish  where  the  powers  of  the  police  jury  do  not 
extend,  the  said  corporation  shall  support  its  own  infirm,  sick 
and  disabled  paupers. 

Art.  164.  No  soldier,  sailor  or  marine  in  the  military  or  naval 
service  of'  the  United  States  shall  hereafter  acquire  a  domicile 
in  this  State  by  reason  of  being  stationed  or  doing  duty  in  the 
same. 

Art.  165.  It  shall  be  the  duty  of  the  General  Assembly  to  pass 
such  laws  as  may  be  proper  and  necessary  to  decide  differences 
by  arbitration. 

Art.  166.  The  power  of  courts  to  punish  for  contempt  shall  be 
limited  by  law. 

Art  167.  The  General  Assembly  shall  have  authority  to  grant 
lottery  charters  or  privileges:  Provided,  Each  charter  or  privilege 
shall  pay  not  less  than  forty  thousand  dollars  per  annum  in  money 
into  the  treasury  of  the  State  ;  and  provided  further,  that  all 
charters  shall  cease  and  expire  on  the  first  of  January,  1895,  from 
which  time  all  lotteries  are  prohibited  in  the  State. 

The  forty  thousand  dollars  per  annum  now  provided  by  law 
to  be  paid  by  the  Louisiana  State  Lottery  Company,  according  to 
the  provisions  of  its  charter,  granted  in  the  year  1868,  shall 
belong  to  the  Charity  Hospital  of  New  Orleans,  and  the  charter  of 
said  company  is  recognized  as  a  contract  binding  on  the  State  for 
the  period  therein  specified,  except  its  monopoly  clause,  which  is 
hereby  abrogated,  and  all  laws  contrary  to  the  provisions  of  this 
article  are  hereby  declared  null  and  void:  Provided,  Said  com- 
pany shall  file  a  written  renunciation  of  all  its  monopoly  features 
in  the  office  of  the  Secretary  of  State  within  sixty  days  after  the 
ratification  of  this  Constitution. 

Of  the  additional  sums  raised  by  licenses  on  lotteries,  the 
hospital  at  Shrevepprt  shall  receive  ten  thousand  dollars  annually, 
and  the  remaining  sum  shall  be  divided  each  year  among  the 
several  parishes  in  the  State  for  the  benefit  of  their  schools. 

Art  168.  In  all  proceedings  or  indictments  for  libel,  the  tmth 
thereof  may  be  given  in  evidence.    The  jury  in  all  criminal  cases 
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ahaU  be  judges  of  the  law  and  of  the  facts  on  the  question  of 
guilt  or  innocence,  having  been  charged  as  to  the  law  applicable 
to  the  case  by  the  presiding  judge. 

Art,  169.  No  officer  whose  salary  is  fixed  by  the  Constitution 
shall  be  allowed  any  fees  or  perquisites  of  office,  except  where 
otherwise  provided  for  by  this  Constitution. 

Art  170.  The  regulation  of  the  sale  of  alcoholic  or  spirituous 
liquors  is  declared  a  police  regulation,  and  the  General  Assembly 
may  enact  laws  regulating  their  sale  and  use.  . 

Art  171.  No  person  who,  at  any  time,  may  have  been  a  col- 
lector of  taxes,  whether  State,  parish,  or  municipal,  or  who  may 
have  been  otherwise  intrusted  with  public  money,  or  any  portion 
thereof,  shall  be  eligible  to  the  General  Assembly  or  to  any  office 
of  honor,  profit  or  trust  under  the  State  government,  or  any 
parish  or  municipality  thereof,  until  he  shall  have  obtained  a 
discharge  for  the  amount  of  such  collections  and  for  all  public 
moneys  with  which  he  may  have  been  intrusted. 

Art  172.  Gambling  is  declared  to  be  a  vice  and  the  General 
Assembly  shall  enact  laws  for  its  suppression. 

Art  173.  Any  person  who  shall  directly  or  indirectly  offer  or 
give  any  sum  or  sums  of  money,  bribe,  present,  reward,  promise 
or  any  other  thing  to  any  officer.  State,  parochial  or  municipal, 
or  to  any  member  or  officer  of  the  General  Assembly  with  the 
intent  to  induce  or  influence  such  officer  or  member  of  the  Gene- 
ral Assembly  to  appoint  any  person  to  office,  to  vote  or  exercise 
any  power  in  him  vested,  or  to  perform  any  duty  of  him  required, 
with  partiality  or  favor,  the  person  giving,  or  offering  to  give, 
and  the  officer  or  member  of  the  General  Assembly  so  receiving 
any  money,  bribe,  present,  reward,  promise,  contract,  obligation 
or  security,  with  the  intent  or  for  the  purpose  or  consideration 
aforesaid,  shaU  be  guilty  of  bribery,  and  on  being  found  guilty 
thereof  by  any  court  of  competent  jurisdiction,  or  by  either 
house  of  the  General  Assembly  of  which  he  may  be  a  member  or 
officer,  shall  be  forever  disqualified  from  holding  any  office,  State, 
parochial  or  municipal,  and  shall  be  forever  ineligible  to  a  seat 
in  the  General  Assembly:  Provided,  That  this  shall  not  be  so  con- 
strued as  to  prevent  the  General  Assembly  from  enacting 
additional  penalties.' 

Art.  174.  Any  person  may  be  compelled  to  testify  in  any  law- 
ful proceeding  against  any  one  who  may  be  charged  with  having 
committed  the  offense  of  bribery,  and  shall  not  be  permitted  to 
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withhold  his  testimony  upon  the  ground  that  it  may  criminate 
him  or  subject  him  to  public  infamy ;  but  such  testimony  shall 
not  afterwards  be  used  against  him  in  any  judicial  proceedingSy 
except  for  perjury  in  giving  such  testimony. 

Art.  176.  The  General  Assembly  shall,  at  its  first  session,  pass 
laws  to  protect  laborers  on  buildings,  streets,  roads,  railroads, 
canals  and  other  similar  works,  against  the  failure  of  contractors 
and  sub-contractors  to  pay  their  current  wages  when  due,  and  to 
make  the  corporation,  company  or  individual  for  whose  benefit 
the  work  is  done  responsible  for  their  ultimate  payment. 

Art.  176.  No  mortgage  or  privilege  on  immovable  property 
shall  affect  third  persons  unless  recorded  or  registered  in  the 
parish  where  the  property  is  situated,  in  the  manner  and  within 
the  time  as  is  now  or  may  be  prescribed  by  law,  except  privil^es 
for  expenses  of  last  illness  and  privileges  for  taxes,  State,  parish 
or  municipal :  Provided,  Such  privilege  shall  lapse  in  three  years. 

Art.  177.  Privileges  on  movable  proi)erty  shall  exist  without 
registration  of  the  same,  except  in  such  cases  as  the  General 
Assembly  may  prescribe  by  law  after  the  adoption  of  thla  Con- 
«titution. 

Art.  178.  The  General  Assembly  shall  provide  for  the  interest 
of  State  medicine  in  all  its  departments,  for  the  protection  of  the 
people  from  unqualified  practitioners  of  medicine  ;  for  protecting 
•confidential  communications  made  to  medical  men  by  their 
patients  while  under  professional  treatment  and  for  the  purpose 
of  such  treatment ;  for  the  establishment  and  maintenance  of  a 
State  Board  of  Health. 

Art  179.  The  General  Assembly  shall  create  a  Bureau  of 
Agriculture,  define  its  objects,  designate  its  officers  and  fix  their 
salaries,  at  such  time  as  the  financial  condition  of  the  State  may 
warrant  them,  in  their  judgment,  in  making  such  expenditures: 
Provided,  That  such  exx)enditures  never  exceed  ten  thousand 
dollars  per  annum. 

THE  NEW  CANAL  AND  SHELL  ROAD. 

Art.  180.  The  New  basin  canal  and  shell  road  and  their 
appurtenances  shall  not  be  leased  or  alienated. 

The  General  Assembly,  at  its  first  session  after  the  ratification 
of  this  Constitution,  shall  provide  by  law  for  a  superintendent  to 
be  appointed  by  the  Governor  upon  the  recommendation  of  the 
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captains  and  owners  of  yessds  plying  in,  and  of  merchants  doing 

bnsiness  on,  said  canal,  to  manage  the  same ;  and  shall  enact 

laws  for  the  regulation,  maintenance  and  management  of  said 

canal  and  shell  road :    Provided,  Dnes  shall  not  ^ceed  ten  cents 

per  ton  on  the  measurement  tonnage  of    all  vessels    entering 

therein.    The  depth  of  water  in  the  canal  basin  and  on  the  bar 

at  the  mouth  shall  be  kept  at  the  depth  of  at  least  eight  feet: 

Provided,  That  all  expenses  of  improving  and  maintaining  said 

canal,  shell  road  and  appurtenances,  including  the  wages  and 

salaries  of  employees,  shall  be  paid  out  of  the  revenues  thereof, 

and  not  otherwise. 

MILITIA. 

Art  181.  The  General  Assembly  shall  have  authority  to  pro- 
vide by  law  how  the  militia  of  this  State  shall  be  organized, 
oiBcered,  trained,  armed  and  equipped,  and  of  whom  it  shall 
consist 

Art  182.  The  officers  and  men  of  the  militia  and  volunteer 
forces  shall  receive  no  pay,  rations  or  emoluments  when  not  in 
active  service  by  authority  of  the  State. 

Art  183.  The  General  Assembly  may  exempt  from  military 
services  those  who  belong  to  religious  societies  whose  tenets 
forbid  them  to  bear  arms:  Provided,  A  money  equivalent  for 
these  services  shall  be  exacted.  The  Governor  shall  have  power 
to  call  the  militia  into  active  service  for  the  preservation  of  law 
and  order,  or  when  the  public  service  may  require  it:  Provided, 
That  the  police  force  of  any  city,  town,  or  parish  shall  not  be 
organized  or  used  as  a  part  of  the  State  mUitia. 

SUFFRAGE  AND  ELECTION. 

Art  184.  In  all  elections  by  the  people  the  electors  shall  vote 
by  ballot ;  and  in  all  elections  by  persons  in  a  representative 
capacity  the  vote  shall  be  viva  voce. 

Art  185.  Every  male  citizen  of  the  United  States,  and  every 
male  person  of  foreign  birth  whoi  has  been  naturalized,  or  who 
may  have  legally  declared  his  intention  to  become  a  citizen  of 
the  United  States  before  he  offers  to  vote,  who  is  twenty-one  years 
old  or  upwards,  possessing  the  following  qualifications,  shall  be 
an  elector  and  shall  be  entitled  to  vote  at  any  election  by  the 
I>eaple,  except  as  hereinafter  provided : 

L  He  shall  be  an  actual  resident  of  the  State  at  least  one  year 
next  preceding  the  election  at  which  he  offers  to  vote. 
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2.  He  shall  be  an  actaal  resident  of  the  pariah  in  which  he 
ofFere  to  vote  at  least  six  months  next  preceding  the  election. 

3.  He  shall  be  an  actaal  resident  of  the  ward  or  ^ecinct  in 
which  he  offers  to  vote  at  least  thirty  days  next  preceding  the 
election. 

Art  186.  The  General  Assembly  shall  proyide  by  law  for  the 
proper  enforcement  of  the  proTisions  of  the  foregoing  article: 
ProTided,  That  in  the  parish  of  Orieans  th^e  shall  be  a  supervisor 
of  registration,  who  shall  be  appointed  by  the  Governor,  by  and 
with  the  advice  and  consent  of  the  Senate,  whose  term  of  office 
shall  be  for  the  period  of  four  years,  and  whose  salary,  qoaMcar 
tions  and  duties  shall  be  prescribed  by  law.  And  the  General 
Assembly  may  provide  for  the  registration  of  voters  in  the  other 
parishes. 

Art  187.  The  following  persons  shall  not  be  permitted  to 
register,  vote  or  hold  any  office  or  appointment  of  honor,  proAt 
or  trust  in  this  State,  to  vrit: 

Those  who  shall  have  been  convicted  of  treason,  embezzlement 
of  public  funds,  malfeasance  in  office,  larceny,  bribery,  ill^;al 
voting,  or  other  crime  punishable  by  hard  labor  or  imprisonmoit 
in  the  penitentiary,  idiots  and  insane  persons. 

Art  188.  No  qualification  of  any  kind  for  suffrage  or  office^ 
nor  any  restraint  upon  the  same,  on  account  of  race,  color  or 
previous  condition  shall  be  made  by  law. 

Art  189.  Electors  shall,  in  all  cases,  except  for  treason,  fdony 
or  breach  of  the  peace,  be  privileged  from  arrest  during  their 
attendance  on  elections,  and  in  going  to  and  returning  from  the 
same. 

Art  190.  The  (General  Assembly  shall,  by  law,  forbid  the 
giving  or  selling  of  intoxicating  drinks,  on  the  day  of  election, 
within  one  mile  of  precincts,  at  any  election  held  within  this 
State. 

Art  191.  Until  otherwise  provided  by  law,  the  general  State 
election  shall  be  held  once  every  four  years  on  the  Tuesday  next 
following  the  third  Monday  in  ApriL 

Presidential  electors  and  members  of  Congress  shall  be  chosen 
or  elected  in  the  manner  and  at  the  time  prescribed  by  law. 

Art  192.  Parochial  and  the  municipal  elections  in  the  cities 
of  New  Orleans  and  Shreveport  shall  be  held  on  the  same  day 
as  the  general  State  election,  and  not  oftener  than  once  in  four 
vears. 
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Art  193.  For  the  purpose  of  voting,  no  person  shall  be  deemed 
to  have  gained  a  residence  by  reason  of  his  presence,  or  lost  it 
by  reason  of  his  absence,  while  employed  in  the  service,  either 
civil  or  military,  of  this  State  or  of  the  United  States  ;  nor  while 
engaged  in  the  navigation  of  the  waters  of  the  State  or  the 
United  States,  or  of  the  high  seas,  nor  while  a  student  of  any 
institution  of  learning. 

Art.  194.  The  General  Assembly  shall  provide  by  law  for  the 
trial  and  determination  of  contested  elections  of  all  public  officers, 
whether  State,  judicial,  parochial  or  municipal. 

Art  195.  No  i)erson  shall  be  eligible  to  any  office.  State, 
judicial,  parochial,  municipal  or  ward,  who  is  not  a  citizen  of  this 
State  and  a  duly  qualified  elector  of  the  State,  judicial  district, 
parish,  municipality  or  ward  wherein  the  functions  of  said  office 
are  to  be  exercised.  And  whenever  any  officer.  State,  judicial, 
parochial,  municipal  or  ward,  may  change  his  residence  from 
this  State,  or  from  the  district,  parish,  municipality  or  ward  in 
which  he  holds  such  office,  the  same  shall  thereby  be  vacated, 
any  declaration  of  retention  of  domicile  to  the  contrary  notwith- 
standing. 

IMPEACHMENT  AND  REMOVALS  FROM  OFFICE. 

Art  196.  The  Governor,  Lieutenant-Governor,  Secretary  of 
State,  Auditor,  Treasurer,  Attorney-General,  Superintendent  of 
Public  Education  and  the  judges  of  aU  the  courts  of  record  in 
this  State  shall  be  liable  to  impeachment  for  high  crimes  and 
misdemeanors,  for  nonfeasance  or  malfeasance  in  office,  for  incom- 
petency, for  corruption,  favoritism,  extortion  or  oppression  in 
office,  or  for  gross  misconduct  or  habitual  drunkenness. 

Art  197.  The  House  of  Representatives  shall  have  the  sole 
power  of  impeachment  All  impeachments  shall  be  tried  by  the 
Senate ;  when  sitting  for  that  purpose,  the  Senators  shall  be 
upon  oath  or  affirmation,  and  no  person  shall  be  convicted  with- 
out the  concurrence  of  two-thirds  of  the  Senators  present.  When 
the  Governor  of  the  State  is  on  trial,  the  chief  justice  or  the 
senior  associate  justice  of  the  Supreme  Court  shall  preside. 

Judgment  in  cases  of  impeachment  shall  extend  only  to  removal 
from  office  and  disqualification  from  holding  any  office  of  honor, 
trust  or  profit  under  the  State,  but  the  party,  whether  convicted 
or  acquitted,  shall  nevertheless  be  liable  to  prosecution,  trial  and 
punishment  according  to  law. 
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Art.  198.  All  officers  against  whom  articles  of  impeachment 
may  be  preferred  shall  be  suspended  from  the  exercise  of  the 
functions  of  their  office  during  the  pendency  of  such  impeach- 
ment, and,  except  in  case  of  the  impeachment  of  the  G^Te^no^, 
the  appointing  power  shall  make  a  proTisional  appointment  to 
replace  any  suspended  officer  until  the  decision  of  the  impench- 
nient. 

Art  199.  For  any  reasonable  cause  the  Governor  shall 
remove  any  officer  on  the  address  of  two-thirds  of  the  membero 
elected  to  each  house  of  the  General  Assembly.  In  every  such 
case,  the  cause  or  causes  for  which  such  removal  may  be  re«iuired 
shall  be  stated  at  length  in  the  address  and  inserted  in  the  jour- 
nal of  each  house. 

Art.  200  For  any  of  the  causes  specified  in  article  196,  judgw 
of  the  Court  of  Appeals,  of  the  District  Courts  throu«:hout  the 
State  and  of  the  City  Courts  of  the  parish  of  Orleans  may  be 
removed  from  office  by  judgment  of  the  Supreme  Court  of  this 
State  in  a  suit  instituted  by  the  Attorney-General  or  a  district 
attorney  in  the  name  of  the  State,  on  his  relation.  The  Supreme 
Court  is  hereby  vested  with  original  jurisdiction  to  try  such 
causee;  and  it  is  hereby  made  the  duty  of  the  Attx)mey-Gen- 
eral  or  of  any  district  attorney  to  institute  suih  suit  on  the 
written  request  and  information  of  fifty  citizens  and  taxpayers 
residing  within  the  territorial  limits  of  the  district  or  circuit 
over  which  the  judge  against  whom  the  suit  Is  broui;ht  exercises 
the  functions  of  his  office.  Such  suits  shall  be  tried,  after  cita- 
tion and  ten  day's  delay  for  answering,  in  preference  to  all  other 
suits,  and  wherever  the  court  may  be  sitting;  but  the  penden<7 
of  such  suit  shall  not  operate  a  suspension  from  office.  In  all 
cQses  where  the  officer  sued,  as  above  directed,  shall  be  acquitted, 
judgment  may  be  rendered  jointly  and  in  solido  against  the 
citizens  signing  the  request,  for  all  costs  of  the  suit. 

Art,.  201.  For  any  of  the  causes  enumerated  in  article  106, 
district  attorneys,  clerks  of  court,  sheriffs,  coroners,  record- 
ers, justices  of  the  peace  and  all  other  parish,  municipal  and 
ward  officers  shall  be  removed  by  judgment  of  the  District 
Court  of  the  domicile  of  such  officer  (in  the  parish  of  Orleans  the 
Civil  District  Court);  and  it  shall  be  the  duty  of  the  district 
attorney,  except  when  the  suit  is  to  be  brought  against  himself, 
to  institute  suit  in  the  manner  directed  in  article  200,  on  the 
written  request  and  information  of  twenty-five  resident  citizena 
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and  taxpayers  in  the  case  of  district,  parish  or  municipal  officers, 
and  of  ten  resident  citizens  and  taxpayers  in  the  case  of  ward 
officers.  Such  suit  shall  be  brought  against  a  district  attorney 
by  the  district  attorney  of  an  adjoining  district,  or  by  connsel 
appointed  by  the  judge  for  that  purpose.  In  all  such  cases  the 
defendant,  the  State  and  the  citizens  and  taxpayers  on  whose 
information  and  at  whose  request  such  suit  was  brought,  or  any 
one  of  them,  shall  have  the  right  to  appeal,  both  on  the  law  and 
the  facts,  from  the  judgment  of  the  court  In  all  cases  where 
the  officer  sued,  as  above  directed,  shall  be  acquitted,  judgment 
shall. be  rendered  jointly  and  in  solido  against  the  citizens  sign- 
ing the  request,  for  all  costs  of  the  suit. 

In  cases  against  district  attorneys,  clerks,  sheriffs  and  record- 
ers the  appeal  shall  be  to  the  Supreme  Court,  and  in  cases 
against  all  other  officers  the  appeal  shall  be  to  the  Court  of 
Appeals  of  the  proi)er  circuit 

Such  api>eal  shaU  be  returnable  within  ten  days  to  the  appel- 
late court,  wherever  it  may  be  sitting  or  wherever  it  may  hold 
its  next  session,  and  may  be  transferred  by  order  of  the  judges 
of  said  court  to  another  parish  within  their  circuit,  and  such 
appeals  shall  be  tried  by  preference  over  all  others.  In  case  of 
the  refusal  or  neglect  of  the  district  attorney  or  Attorney-Gten- 
eral  to  institute  and  prosecute  any  suit  provided  for  in  this 
and  the  preceding  article,  the  citizens  and  taxpayers  making 
the  request,  or  any  one  of  them,  shall  have  the  right  by  man- 
damus to  compel  him  to  perform  such  duty. 

REVENUE  AND  TAXATION. 

Art  202.  The  taxing  power  may  be  exercised  by  the  General 
Assembly  for  State  purposes,  and  by  parishes  and  municipal 
corporations,  under  authority  granted  to  them  by  the  General 
Assembly,  for  parish  and  municipal  purposes. 

Art  203.  Taxation  shall  be  equal  and  uniform  throughout 
the  territorial  limits  of  the  authority  levying  the  tax,  and  all 
proi)erty  shall  be  taxed  in  proportion  to  its  value,  to  be  ascer- 
tained as  directed  by  law:  Provided,  The  assessment  of  all 
property  shall  never  exceed  the  actual  cash  value  thereof:  And 
provided  further,  That  the  taxpayers  shall  have  the  right  of 
testing  the  correctness  of  their  assessments  before  the  courts 
of  justice.  In  order  to  arrive  at  this  equality  and  uniformity 
the  General  Assembly  shall,  at  its  first  session  after  the  adop- 
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tion  of  this  Constitution,  provide  a  system  of  equality  and 
unifonnity  in  assessments,  based  upon  the  relative  value  of 
property  in  the  different  portions  of  the  State.  The  valuation 
put  upon  proi>ert7  for  the  purposes  of  State  taxation  shall  be 
taken  as  tue  proper  valuation  for  purposes  of  local  taxation  in 
every   subdivision   of   the   State. 

Art.  204.  The  taxing  ^wer  shall  be  exercised  only  to  carrj 
on  and  maintain  the  governmeni;  of  the  State  ana  the  pnDuu 
institutions  thereof,  to  educate  the  children  of  the  State,  to  pay 
the  principal  and  interest  of  the  public  debt,  to  suppress  insur- 
rection, repel  invasion  or  defend  the  State  in  time  of  war,  to 
supply  the  citizens  of  the  State  who  lost  a  limb  or  limbs  in  the 
military  service  of  the  Confederate  States  with  substantial  arti- 
ficial limbs  during  life,  and  for  levee  purposes,  as  hereinafter 
provided. 

Art.  205.  The  power  to  tax  corporations  and  corporate  prop- 
erty shall  never  be  surrendered  nor  suspended  by  act  of  the 
General  Assembly. 

Art.  206.  The  Greneral  Assembly  may  levy  a  license  tax,  and 
in  such  case  shall  graduate  the  amount  of  such  tax  to  l)e  col- 
lected from  the  persons  pursuing  the  several  trades,  professions, 
vocations  and  callings.  All  persons,  associations  of  |K*rsons  and 
corporations  pursuing  any  trade,  profession,  business  or  codling 
may  be  rendered  liable  to  such  tax,  except  clerks,  laborers, 
clergymen,  school  teachers,  those  engaged  in  mechanical,  ajrri- 
cultural,  horticultural  and  mining  pursuits,  and  manufuctureni 
other  than  those  of  distilled  alcoholic  or  malt  liquors,  tobacco 
and  cigars,  and  cotton-seed  oil.  No  political  corporation  shall 
impose  a  greater  license  tax  than  is  imposed  by  the  General 
Assembly  for  State  purposes. 

Art.  207.  The  following  property  shall  be  exempt  from  taxa- 
tion, and  no  other,  viz.:  All  public  property,  places  of  r»3ligioaB 
worship  or  burial,  aU  charitable  institutions,  all  buildings  and 
property  used  exclusively  for  colleges  or  other  school  pirposes, 
the  real  and  personal  estate  of  any  public  library  and  that  of 
any  other  literary  association  used  by  or  connected  with  such 
library,  all  books  and  philosophical  apparatus,  and  all  paintings 
and  statuary  of  any  company  or  association  kept  in  a  public  hall: 
Provided,  The  property  so  exempted  be  not  used  or  leased  for 
purposes  of  private  or  corporate  profit  or  income.  There  shall 
also  be  exempt  from  taxation  household  property  to  the  value 
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of  five  hundred  dollars.  There  shall  also  be  exempt  from  taza* 
tion  and  license  for  a  period  of  ten  years  from  the  adoption  of 
this  Oonstitntion,  the  capital,  machinery  and  other  property 
employed  in  the  manufacture  of  textile  fabrics,  leather,  shoes, 
harness,  saddlery,  hats,  flour,  machinery,  agricultural  'imple- 
ments, and  furniture  and  other  articles  of  wood,  marble  or 
stone;  soap,  stationery,  ink  and  paper,  boat  building  and  choco* 
late:  Provided,  That  not  less  than  five  hands  are  employed  in 
any  one  factory. 

Art  208.  The  General  Assembly  shall  levy  an  annual  poll 
tax,  for  the  maintenance  of  public  schools,  upon  every  male 
inhabitant  in  the  State  over  the  age  of  twenty-one  years,  which 
shall  never  be  less  than  one  dollar  nor  exceed  one  dollar  and  a 
half  per  capita,  and  the  General  Assembly  shall  pass  laws  to 
enforce  payment  of  said  tax. 

Art  209.  The  State  tax  on  property  for  all  purposes  what^ 
ever,  including  expenses  of  government,  schools,  levees  and  inter- 
est shall  not  exceed  in  any  one  year  six  mills  on  the  dollar  of  its 
assessed  valuation,  if  the  ordinance  regarding  the  bonded  debt 
of  the  State  is  adopted  and  ratified  by  the  people;  and  if  said 
ordinance  is  not  adopted  and  ratified  by  the  people,  said  State 
tax  for  all  purposes  aforesaid  shall  not  exceed  in  any  one  year 
five  mills  on  the  dollar  of  the  assessed  valuation  of  the  prop- 
erty; and  no  parish  or  municipal  tax  for  all  purposes  whatsoever 
shall  exceed  ten  mills  on  the  dollar  of  valuation:  Provided, 
That  for  the  purpose  of  erecting  and  constructing  public  build- 
ings, bridges  and  works  of  public  improvement  in  parishes  and 
municipalities,  the  rates  of  taxation  herein  limited  may  be 
increased  when  the  rate  of  such  increase  and  the  purpose  for 
which  it  is  intended  shall  have  been  submitted  to  a  vote  of  the 
property  taxpayers  of  such  parish  or  municipality  entitled  to 
a  vote  under  the  election  laws  of  the  State,  and  a  majority  of 
same  voting  at  such  dection  shall  have  voted  therefor. 

Art  210.  There  shall  be  no  forfeiture  of  property  for  the  non- 
payment of  taxes.  State,  levee  district,  parochial  or  municipal, 
but  at  the  expiration  of  the  year  in  which  they  are  due  the  col- 
lector shall,  without  suit,  and  after  giving  notice  to  the  delin- 
quent in  the  manner  to  be  provided  by  law  (which  shall  not  be 
by  publication  except  in  case  of  unknown  owner)  advertise  for 
iale  the  property  on  which  the  taxes  are  due  in  the  manner  pro- 
Tided  for  judicial  sales,  and  on  the  day  of  sale  he  shall  sell  such 
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portion  of  the  property  as  the  debtor  shall  x>oiiit  out,  and,  in  case 
the  debtor  shall  not  point  out  sufficient  property,  the  collector 
shall  at  once  and  without  further  delay  sell  the  least  quantitj 
of  property  which  any  bidder  will  buy  for  the  amount  ot  the 
taxes,  interest  and  costs.  The  sale  shall  be  without  appraise* 
ment,  and  the  property  sold  shall  be  redeemable  at  any  time  for 
the  space  of  one  year,  by  paying  the  price  given,  with  twenty 
per  cent  and  costs  added.  No  sale  of  prop^ty  for  taxes  shall 
be  annulled  for  any  informality  in  the  proceedings  until  the 
price  paid,  with  ten  per  cent  interest,  be  tendered  to  the  pur- 
chaser. All  deeds  of  sale  made,  or  that  may  be  made,  by  col- 
lectors of  taxes,  shall  be  received  by  courts  in  evidence  as  prima 
facie  valid  sales. 

Art  211.  The  tax  shall  be  designated  by  the  year  in  which 
it  is  collectible,  and  the  tax  on  moveable  property  shall  be  col- 
lected in  the  year  in  which  the  assessment  is  made. 

Art.  212.  The  Legislature  shall  pass  no  law  postponing  the 
payment  of  taxes,  except  in  case  of  overflow,  general  conflagra- 
tion, general  destruction  of  the  crops,  or  other  public  calamity. 

Art  213.  A  levee  system  shall  be  maintained  in  the  Stat^ 
and  a  tax  not  to  exceed  one  miU  may  be  levied  annually  on  all 
property  subject  to  taxation,  and  shall  be  applied  exclusively  to 
the  maintenance  and  repairs  of  levees. 

Art  214.  The  General  Assembly  may  divide  the  State  into 
levee  districts  and  provide  for  the  appointment  or  election  of 
levee  commissioners  in  said  districts,  who  shall,  in  the  method 
and  manner  to  be  provided  by  law,  have  supervision  of  the  erec- 
tion, repairs  and  maintenance  of  the  levees  in  said  districts;  to 
that  effect  it  may  levy  a  tax  not  to  exceed  Ave  mills  on  the  tax- 
able property  situated  within  the  alluvial  portions  of  said  dis- 
tricts subject  to  overflow. 

Art  215.  The  provisions  of  the  above  two  articles  shall  cease 
to  have  effect  whenever  the  Federal  government  shall  assume 
permanent  control  and  provide  the  ways  and  means  for  the  main- 
tenance of  levees  in  this  State.  The  Federal  Government  is 
authorized  to  make  such  geological,  topographical,  hydrographi- 
cal  and  hydrometical  surveys  and  investigations  within  the  State 
as  may  be  necessary  to  carry  into  effect  the  act  of  Congress  to 
provide  for  the  appointment  of  a  Mississippi  Biver  Commission 
for  the  improvement  of  said  river,  from  the  head  of  the  passes 
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near  its  mouth  to  the  headwaters,  and  to  construct  and  protect 
such  publio  works  and  improyements  as  may  be  ordered  by  Con* 
gress  under  the  provisions  of  said  act 

Art  216.  The  General  Assembly  shall  hare  power,  with  the 
concurrence  of  an  adjacent  State  or  States,  to  create  levee  dis- 
tricts composed  of  territory  partly  in  this  State  and  partly  in 
such  adjacent  State  or  States,  and  the  levee  commissioners  for 
such  district  or  districts  shaU  possess  all  the  powers  provided 
by  article  214  of  this  Constitution. 

Art.  217.    Corporations,  companies  or  associations  organized 

or  domiciled  out  of  this  State,  but  doing  business  herein,  may 
be  licensed  by  a  mode  different  from  that  provided  for  home 
corporations  or  companies:  Provided,  Said  different  mode  of 
license  shall  be  uniform,  upon  a  graduated  system,  as  to  all 
such  corporations,  companies  or  associations  that  transact  the 
same  kind  of  business. 

Art  218.  All  the  articles  and  provisions  of  this  Constitution 
regulating  and  relating  to  the  collection  of  State  taxes  and  tax 
sales  shall  also  apply  to  and  regulate  the  collection  of  parish, 
district  and  municipal  taxes. 

HOMESTEADS  AND  EXEMPTIONS. 

Art  219.  There  shall  be  exempt  from  seizure  and  sale  by  any 
process  whatever,  except  as  herein  provided,  the  "  homesteads " 
bona  fide  owned  by  the  debtor  and  occupied  by  him,  consisting 
of  lands,  buildings  and  appurtenances,  whether  rural  or  urban; 
of  every  head  of  a  family,  or  person  having  a  mother  or  father, 
a  person  or  persons  dependent  on  him  or  her  for  support;  also, 
one  work-horse,  one  wagon  or  cart,  one  yoke  of  oxen,  two  cows 
and  calves,  twenty-five  head  of  hogs,  or  one  thousand  pounds 
of  bacon  or  its  equivalent  in  pork,  whether  these  exempted 
objects  be  attached  to  a  homestead  or  not,  and  on  a  farm  the 
necessary  quantity  of  com  and  fodder  for  the  current  year,  and 
the  necessary  farming  implements  to  the  value  of  two  thousand 
dollars. 

Provided,  That  in  case  the  homestead  exceeds  two  thousand 
dollars  in  value  the  beneficiary  shall  be  entitled  to  that  amount 
in  case  a  sale  of  the  homestead  under  any  legal  process  realizes 
more  than  that  sum. 

No  husband  shall  have  the  benefit  of  a  homestead  whose  wife 
owns  and  is  in  the  actual  enjoyment  of  property  or  means  to  the 
amount  of  two  thousand  dollars. 
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Such  exemptions  to  be  yalid  shall  be  set  apart  and  registered 
as  shall  be  provided  by  law.  The  benefit  of  this  provision  may 
be  claimed  by  the  surviving  sponse  or  minor  child  or  childroi 
of  a  deceased  beneficiary  if  in  indigent  circumstances. 

Art  220.  Laws  shall  be  passed  as  early  as  practicable  for  the 
setting  apart,  valuation  and  registration  of  property  claimed  as 
a  homestead.  Rights  to  homesteads  or  exemptions  under  laws 
or  contracts,  or  for  debts  existing  at  the  time  of  the  adoption  of 
this  Constitution,  shall  not  be  impaired,  repealed  or  affected 
by  any  provision  of  this  Constitution  or  any  laws  passed  in  pur- 
suance thereof.  No  court  or  ministerial  officer  of  this  State 
shall  ever  have  jurisdiction  or  authority  to  enforce  any  judg- 
ment, execution  or  decree  against  the  proi)erty  set  apart  for  a 
homestead,  including  such  improvements  as  may  be  made 
thereon  from  time  to  time:  Provided,  The  property  herein 
declared  to  be  exempt  shall  not  exceed  in  value  tWo  thousand 
dollars.  This  exemption  shall  not  apply  to  the  following  cases, 
to  wit: 

1.  For  the  purchase-price  of  said  property  or  any  part  thei^eot 

2.  For  labor  and  material  furnished  for  building,  repairing 
or  improving  homesteads. 

3.  For  liabilities  incurred  by  any  public  oflBcer  or  fiduciary 
or  any  attorney  at  law  for  money  collected  or  received  on  deposit 

4.  For  lawful  claims  for  taxes  or  assessments. 

Art  221.  The  owner  of  a  homestead  shall  at  any  time  have 
the  right  to  supplement  his  exemption  by  adding  to  an  amount 
already  set  apart  which  is  less  than  the  whole  amount  of  exemp- 
tion herein  allowed,  sufficient  to  make  his  homestead  and  exemp- 
tion equal  to  the  whole  amount  allowed  by  this  Constitution. 

Art  222.  The  homestead  shall  not  be  susceptible  of  mortgage^ 
except  for  the  purchase-price,  labor  and  material  furnished  for 
the  building,  repairing  or  improving  homestead;  nor  shall  any 
renunciation  or  waiver  of  homestead  rights  or  exemptions  be 
valid.  The  right  to  sell  any  property  which  shall  be  recorded 
as  a  homestead  shall  be  preserved,  but  no  sale  shall  destroy 
or  impair  any  rights  of  creditors  therein. 

Art.  223.  Equitable  laws  shall  be  passed  for  the  protection 
of  creditors  against  the  fraudulent  claims  of  debtors,  for  the 
punishment  of  fraud  iind  for  reaching  property  and  funds  of  the 
debtor  concealed  from  the  creditor. 


CONSTITUTION  OF  LOUISIANA.  789 

near  its  mouth  to  the  headwaters,  and  to  construct  and  protect 
such  public  works  and  improYements  as  may  be  ordered  by  Con* 
gress  under  the  provisions  of  said  act 

Art  216.  The  General  Assembly  shall  hare  power,  with  the 
concurrence  of  an  adjacent  State  or  States,  to  create  levee  dis- 
tricts composed  of  territory  partly  in  this  State  and  partly  in 
such  adjacent  State  or  States,  and  the  levee  commissioners  for 
such  district  or  districts  shall  possess  all  the  powers  provided 
by  article  214  of  this  Constitution. 

Art  217.  Corporations,  companies  or  associations  organized 
or  domiciled  out  of  this  State,  but  doing  business  herein,  may 
be  licensed  by  a  mode  different  from  that  provided  for  home 
corporations  or  companies:  Provided,  Said  different  mode  of 
license  shall  be  uniform,  upon  a  graduated  system,  as  to  all 
such  corporations,  companies  or  associations  that  transact  the 
same  kind  of  business. 

Art  218.  All  the  articles  and  provisions  of  this  Constitution 
regulating  and  relating  to  the  collection  of  State  taxes  and  tax 
sales  shall  also  apply  to  and  regulate  the  collection  of  parish, 
district  and  municipal  taxes. 

HOMESTEADS  AND  EXEMPTIONS. 

Art  219.  There  shall  be  exempt  from  seizure  and  sale  by  any 
process  whatever,  except  as  herein  provided,  the  "  homesteads " 
bona  fide  owned  by  the  debtor  and  occupied  by  him,  consisting 
of  lands,  buildings  and  appurtenances,  whether  rural  or  urban; 
of  every  head  of  a  family,  or  person  having  a  mother  or  father, 
a  person  or  persons  dependent  on  him  or  her  for  support;  also, 
one  work-horse,  one  wagon  or  cart,  one  yoke  of  oxen,  two  cows 
and  calves,  twenty-five  head  of  hogs,  or  one  thousand  pounds 
of  bacon  or  its  equivalent  in  pork,  whether  these  exempted 
objects  be  attached  to  a  homestead  or  not,  and  on  a  farm  the 
necessary  quantity  of  com  and  fodder  for  the  current  year,  and 
the  necessary  farming  implements  to  the  value  of  two  thousand 
dollars. 

Provided,  That  in  case  the  homestead  exceeds  two  thousand 
dollars  in  value  the  beneficiary  shall  be  entitled  to  that  amount 
in  case  a  sale  of  the  homestead  under  any  legal  process  realizes 
more  than  that  sum. 

No  husband  shall  have  the  benefit  of  a  homestead  whose  wife 
owns  and  is  in  the  actual  enjoyment  of  property  or  means  to  the 
amount  of  two  thousand  dollars. 
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Art.  228.  No  funds  raised  for  the  support  of  the  public 
schools  of  the  State  shall  be  appropriated  to  or  used  for  the  sup- 
port of  any  sectarian  schools. 

Art.  229.    The  school  funds  of  this  State  shall  consist  of: 

1.  The  proceeds  of  taxation  for  school  purposes,  as  provided 
in  this  Constitution. 

2.  The  interest  on  the  proceeds  of  all  public  lands  hereto- 
fore granted  by  the  United  States  for  the  use  and  supx>ort  of 
the  public  schools. 

3.  Of  lands  and  other  property  which  may  hereafter  be 
bequeathed,  granted  or  donated  to  the  State,  or  generally  for 
school  purposes. 

4.  All  funds  or  property,  other  than  unimproved  lands, 
bequeathed  or  granted  to  the  State,  not  designated  for  other 
purposes. 

5.  The  proceeds  of  vacant  estates  falling  under  the  law  to 
the  State  of  Louisiana. 

The  Legislature  may  appropriate  to  the  same  fund  the  pro- 
ceeds, in  whole  or  in  part,  of  public  lands  not  designated  for  any 
other  purpose,  and  shall  provide  that  every  parish  may  levy  a 
tax  for  the  public  schools  therein,  which  shall  not  exceed  the 
State  tax:  Provided,  That  with  such  tax  the  whole  amount  of 
parish  taxes  shall  not  exceed  the  limits  of  parish  taxation  fixed 
by  this  Constitution. 

CONCERNING  A  STATE  UNIVERSITY. 

Art.  230.  The  University  of  Louisiana,  as  at  present  estab- 
lished and  located  at  New  Orleans,  is  hereby  recognized  in  its 
three  departments,  to  wit:  The  law,  the  medical  and  the  aca- 
demical departments,  to  be  governed  and  controlled  by  appropri- 
ate faculties. 

The  General  Assembly  shall,  from  time  to  time,  make  such 
provision  for  the  proper  government,  maintenance  and  support 
of  said  State  University  of  Louisiana,  and  all  the  departments 
thereof,  as  the  public  necessities  and  well-being  of  the  people  of 
the  State  of  Louisiana  may  require,  not  to  exceed  ten  thousand 
dollars  annually. 

The  Louisiana  State  University  and  Agricultural  and  Mechani- 
cal College,  now  established  and  located  in  the  city  of  Baton 
Rouge,  is  hereby  recognized,  and  all  revenues  derived  and  to  be 
derived  from  the  sales  of  land  or  land  script,  donated  by  the 
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United  States  to  the  State  of  Louisiana,  for  the  use  of  a  semin- 
ary of  learning  and  mechanical  and  agricultural  college,  shall 
be  appropriated  exclusively  to  the  maintenance  and  support  of 
said  Unirersity  and  Agricultural  and  Mechanical  College,  and  the 
General  Assembly  shall  from  time  to  time  make  such  additional 
appropriations  for  the  maintenance  and  support  of  said  Louisiana 
State  University  and  Agricultural  and  Mechanical  College  as 
the  public  necessities  and  the  well-being  of  the  people  of  the 
State  of  Louisiana  may  require,  not  to  exceed  ten  thousand  dol- 
lars annually. 

Art  231.  The  General  Assembly  shall  also  establish  in  the 
city  of  New  Orleans  a  university  for  the  education  of  persons  of 
color,  provide  for  its  proper  government,  and  shall  make  an 
annual  appropriation  of  not  less  than  five  thousand  doUars  nor 
more  than  ten  thousand  dollars  for  its  maintenance  and  support 

Art  232.  Women  over  twenty-one  years  of  age  shall  be 
eligible  to  any  office  of  control  or  management  under  the  school 
laws  of  this  State. 

The  free  School  Fund^  Seminary  Fund  and  Agricultural  and 

and  Mechanical  College  Fund, 

Art  233.  The  debt  due  by  the  State  to  the  free  school  fund 
is  hereby  declared  to  be  the  sum  of  one  million  one  hundred  and 
thirty  thousand  eight  hundred  and  sixty-seven  and  51-100  dollars 
in  principal,  and  shall  be  placed  on  the  books  of  the  Auditor 
and  Treasurer  to  the  credit  of  the  several  townships  entitled  to 
the  same;  the  said  principal  being  the  proceeds  of  the  sales  of 
lands  heretofore  granted  by  the  United  States  for  the  use  and 
support  of  free  public  schools,  which  amount  shall  be  held  by 
the  State  as  a  loan  and  shall  be  and  remain  a  perpetual  fund, 
on  which  the  State  shall  pay  an  annual  interest  of  four  per  cent 
fi-om  the  first  day  of  January,  1880,  and  that  said  interest  shall 
be  paid  to  the  several  townships  in  the  State  entitled  to  the  same, 
in  accordance  with  the  act  of  Congress,  No.  68,  approved  Febru- 
ary 15,  1843;  and  the  bonds  of  the  State  heretofore  issued, 
belonging  to  said  fund  and  sold  under  act  of  the  General  Assem- 
bly, No.  81,  of  1872,  are  hereby  declared  null  and  void,  and  the 
General  Assembly  shall  make  no  provision  for  their  payment 
and  may  cause  them  to  be  destroyed. 

The  debt  due  by  the  State  to  the  seminary  fund  is  hereby 
declared  to  be  one  hundred  and  thirty-six  thousand  dollars, 
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being  the  proceeds  of  the  sales  of  lands  heretofore  granted  bj 
the  United  States  to  the  State  for  the  use  of  a  seminaiy  of 
learning,  and  said  amount  shall  be  placed  to  the  credit  of  said 
fund  on  the  books  of  the  Auditor  and  Treasurer  of  the  State 
as  a  perpetual  loan,  and  the  State  shall  pay  an  annual  interest 
of  four  per  cent  on  said  amount  from  January  1,  1880,  for  the 
use  of  said  seminary  of  learning;  and  the  consolidated  bonds 
of  the  State  now  held  for  use  of  said  fund  shall  be  null  and  void 
after  the  first  day  of  January,  1880,  and  the  General  Assembly 
shall  never  make  any  provision  for  their  payment,  and  they 
shall  be  destroyed  in  such  manner  as  the  General  Assembly  may 
direct. 

The  debt  due  by  the  State  to  the  Agricultural  and  Mechanical 
College  fund  is  hereby  declared  to  be  the  sum  of  one  hundred 
and  eighty  two  thousand  three  hundred  and  thirteen  and  3-100 
dollars,  being  the  proceeds  of  the  sales  of  lands  and  land  scrip 
heretofore  granted  by  the  United  States  to  this  State  for  the  use 
of  a  college  for  the  benefit  of  agriculture  and  the  mechanic  arts; 
said  amounts  shall  be  placed  to  the  credit  of  said  fund  on  the 
books  of  the  Auditor  and  Treasurer  of  the  State  as  a  perpetual 
loan,  and  the  State  shall  pay  an  annual  interest  of  five  per  cent 
on  said  amount  from  January  1,  1880,  for  the  use  of  said  Agri- 
cultural and  Mechanical  College;  the  consolidated  bonds  of  the 
State  now  he)d  by  the  State  for  the  use  of  said  fund  shall  be 
nuU  and  void  after  the  first  day  of  January,  1880,  and  the  Oen- 
era!  Assembly  shall  never  make  any  provision  for  their  payment, 
and  they  shall  be  destroyed  in  such  manner  as  the  Gteneral 
Assembly  may  direct 

The  interest  provided  for  by  this  article  shall  be  paid  out  of 
any  tax  that  may  be  levied  and  collected  for  the  general  pur- 
poses of  public  education. 

CORPORATIONS  AND  CORPORATE  RIGHTS. 

Art  234.  The  General  Assembly  shall  not  remit  the  forfeit- 
ure of  the  charter  of  any  corporation  now  existing,  nor  renew, 
alter  or  amend  the  same,  nor  pass  any  general  or  special  law 
for  the  benefit  of  such  corporation,  except  upon  the  condition 
that  such  corporation  shall  thereafter  hold  its  charter  subject 
to  the  provisions  of  this  Constitution. 

Art  235.  The  exercise  of  the  police  power  of  the  State  shall 
never  be  abridged  nor  so  constinied  as  to  permit  corporations 
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to  condQct  their  buBine80  in  such  manner  as  to  infringe  the  equal 
rights  of  individuals  or  the  general  well-being  of  the  State. 

Art  236.  No  foreign  corporation  shall  do  any  business  in 
this  State  without  having  one  or  more  known  places  of  busi- 
ness and  an  authorized  agent  or  agents  in  the  State  upon  whom 
process  may  be  served. 

Art  237.  No  corporation  shall  engage  in  any  business  other 
than  that  expressly  authorized  in  its  charter  or  incidental 
thereto,  nor  shaU  it  take  or  hold  any  real  estate  for  a  longer 
period  than  ten  years,  except  such  as  may  be  necessary  and 
proper  for  its  legitimate  business  or  purposes. 

Art  238.  No  corx)oration  shall  issue  stock  nor  bonds,  except 
for  labor  done  or  money  or  property  actually  received,  and  aU 
fictitious  issues  of  stock  shall  be  void,  and  any  corporation  issu- 
ing such  fictitious  stock  shall  forfeit  its  charter. 

Art  239.  The  stock  shall  not  be  increased,  except  in  pursu- 
ance of  general  laws,  nor  without  consent  of  persons  holding 
the  larger  amount  in  value  of  the  stock,  first  obtained  at  a  meet- 
ing of  stockholders  to  be  held  after  thirty  days'  notice  given  in 
pursuance  of  law. 

Art  240.  The  term  corporation,  as  used  in  this  Constitution, 
shall  be  construed  to  include  all  joint-stock  companies  or  asso- 
ciations having  any  power  or  privileges  not  possessed  by  individ- 
uals or  partnerships. 

Art  241.  It  shall  be  a  crime,  the  nature  and  punishment  of 
which  shall  be  prescribed  by  law,  for  any  president,  director, 
manager,  cashier  or  other  ofiftcer  or  owner  of  any  private  or 
public  bank  or  banking  institution  to  assent  to  the  reception  of 
deposits,  or  the  creation  of  debts  by  such  banking  institution, 
after  he  shall  have  had  knowledge  ot  the  fact  that  it  is  insol- 
vent or  in  failing  circumstances;  any  such  ofiftcer,  agent  or  man- 
ager shall  be  individually  responsible  for  such  deposits  so 
received  and  all  such  debts  so  created  with  his  assent 

Art.  242.  The  General  Assembly  shall  have  power  to  enact 
general  laws  authorizing  the  parochial  or  municipal  authorities 
of  the  State,  under  certain  circumstances,  by  a  vote  of  the 
majority  of  the  property  taxpayers  in  numbers  and  in  value, 
to  levy  special  taxes  in  aid  of  the  public  improvements  or  rail- 
way enterprises:  Provided,  That  such  tax  shall  not  exceed  the 
rate  of  five  mills  per  annum  nor  extend  for  a  longer  period  than 
ten  years. 
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Art.  243.  Any  railroad  corporation  or  association  organized 
for  the  purpose  shall  have  the  right  to  constnict  and  operate 
a  railroad  between  any  points  within  this  State,  and  connect  at 
the  State  line  with  railroads  of  other  -States.  Every  railroad 
company  shall  have  the  right  with  its  road  to  intersect,  connect 
with  or  cross  any  other  railroad,  and  shall  receive  and  transport 
each  the  other's  passengers,  tonnage  and  cars,  loaded  or  empty, 
without  delay  or  discrimination. 

Art  244.  Bailways  heretofore  constructed,  or  that  may  here- 
after be  constructed  in  this  State,  are  hereby  declared  public 
highways,  and  railroad  companies  common  carriers. 

Art  245.  Every  railroad  or  other  corporation,  organized  or 
doing  business  in  this  State  under  the  laws  or  authority  thereof, 
shall  have  and  maintain  a  public  office  or  place  in  this  State  for 
the  transaction  of  its  business,  where  transfers  of  stock  shall 
be  made,  and  where  shall  be  kept  for  public  inspection  books 
in  which  shall  be  recorded  the  amount  of  capital  stock  sub- 
scribed, the  names  of  owners  of  stock,  the  amounts  owned  by 
them  respectively,  the  amount  of  stock  paid,  and  by  whom,  the 
transfers  of  said  stock,  with  the  date  of  transfer,  the  amount  of 
its  assets  and  liabilities,  and  the  names  and  places  of  residence 
of  its  officers. 

Art  246.  If  any  railroad  company,  organized  under  the  laws 
of  this  State,  shall  consolidate,  by  sale  or  otherwise,  with  any 
railroad  company  organized  under  the  laws  of  any  other 
State  or  of  the  United  States,  the  same  shall  not  thereby 
become  a  foreign  corporation,  but  the  courts  of  this  State  shall 
retain  jurisdiction  in  all  matters  which  may  arise,  as  if  said  con- 
solidation had  not  taken  place.  In  no  case  shall  any  consolidar 
tion  take  place  except  upon  public  notice  of  at  least  sixty  days 
to  all  stockholders,  in  such  manner  as  may  be  provided  by  law. 

Art  247.  General  laws  shall  be  enacted  providing  for  the 
creation  of  private  corporations,  and  shall  therein  provide  fully 
for  the  adequate  protection  of  the  public  and  of  the  individual 
stockholder. 

Art.  248  The  police  luries  of  the  several  parish^-s  and  the 
constituted  authorities  of  all  incorporated  municipalities  of  the 
State  shall  alone  have  the  power  of  regulating  and  slaughtering 
of  cattle  and  other  live  stock  within  their  respective  limits: 
Provided,  No  monopoly  or  exclusive  privilege  shall  exist  in  this 
State,  nor  such  business  be  restricted  to  the  land  or  houses  of 
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any  individual  or  corporation:  Provided,  The  ordinances  desig- 
nating the  places  for  slaughtering  shall  obtain  the  concurrent 
approval  of  the  board  of  health  or  other  sanitary  organization. 

PAROCHIAL  AFFAIRS  AND  BOUNDARIES. 

Art  249.  The  General  Assembly  may  establish  and  organize 
new  parishes,  which  shall  be  bodies  corporate,  with  such  powers 
as  may  be  prescribed  by  law;  but  no  new  parish  shall  contain 
less  than  six  hundred  and  twenty-five  square  miles,  nor  less 
than  seven  thousand  inhabitants;  nor  shall  any  parish  be 
reduced  below  that  area  or  number  of  inhabitants. 

Art  250.  All  laws  changihg  parish  lines  or  removing  parish 
seats  shall,  before  taking  effect,  be  submitted  to  the  electors  of 
the  parish  or  the  parishes  to  be  affected  thereby,  at  a  special 
election  held  for  that  purpose,  and  be  adopted  by  a  majority  of 
votes  of  each  parish  cast  at  such  election. 

Art  251.  Any  parish  may  be  dissolved  and  merged  by  the 
General  Assembly  into  a  contiguous  parish  or  parishes,  two- 
thirds  of  the  qualified  electors  of  the  parish  proposed  to  be  dis- 
solved voting  in  favor  thereof,  at  an  election  held  for  that  pur- 
pose: Provided,  That  each  of  the  parishes  into  which  the  dis- 
solved parish  purposes  to  become  incorporated  consents  thereto 
by  a  majority  of  its  qualified  electors  voting  therefor. 

Art  252.  Whenever  a  parish  shall  be  enlarged  or  created 
from  territory  contiguous  thereto,  it  shall  be  entitled  to  a  just 
proportion  of  the  property  and  assets  and  liable  for  a  just  propor- 
tion of  the  existing  debts  or  liabilities  of  the  parish  or  parishes 
from  which  such  territory  shall  be  taken. 

CITY  OF  NEW  ORLEANS. 

Art  253.  The  citizens  of  the  city  of  New  Orleans  or  any 
political  corporation  which  may  be  created  within  its  limits 
shall  have  the  right  of  appointing  the  several  public  officers 
necessary  for  the  administration  of  the  police  of  said  city,  pursu- 
ant to  the  mode  of  election  which  shall  be  provided  by  the  Gen- 
eral Assembly. 

Art.  254.  The  General  Assembly,  at  its  next  session  after  the 
adoption  of  this  ^Constitution,  shall  enact  such  legislation  as  may 
be  proper  to  liquidate  the  indebtedness  of  the  city  of  New 
Orleans,  and  apply  its  assets  to  the  satisfaction  thereof.  It 
shall  have  authority  to  cancel  the  charter  of  said  city,  and  remit 
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its  inhabitants  to  another  form  of  government  if  necessary.  In 
any  snch  new  form  of  government  no  salary  shaU  exceed  three 
thousand  five  hundred  dollars. 

Art  255.  The  General  Assembly  shall  pass  necessary  laws  to 
prevent  sailors  or  others  of  the  crew  of  foreign  vessels  from 
working  on  the  wharves  and  levees  of  the  city  of  New  Orleans: 
Provided,  That  there  is  no  treaty  between  the  United  States 
and  foreign  powers  to  the  contrary. 

AMENDMENT  AND  REVISION  OP  THE  CONSTITUTION. 

Art  256.  Propositions  for  the  amendment  of  this  Constitu- 
tion may  be  made  by  the  General  Assembly  at  any  session 
thereof,  and  if  two-thirds  of  all  the  members  elected  to  each 
house  shall  concur  therein,  after  such  prox>osed  amendments 
have  been  read  in  such  respective  houses  on  three  separate  days, 
such  proposed  amendment  or  amendments,  together  with  the 
yeas  and  nays  thereon,  shall  be  entered  on  the  journal,  and  the 
Secretary  of  State  shall  cause  the  same  to  be  published  in  two 
newspapers  published  in  the  parish  of  Orleans  and  in  one  paper 
in  each  other  parish  of  the  State  in  which  a  newspaper  is  pub- 
lished, for  three  months  preceding  the  next  election  for  represen- 
tatives, at  which  time  the  said  amendment  or  amendments  shaU 
be  submitted  to  the  electors  for  their  approval  or  rejection;  and 
if  a  majority  voting  on  said  amendment  or  amendments  shall 
approve  and  ratify  the  same,  then  such  amendment  or  amend- 
ments so  approved  and  ratified  shall  become  a  part  of  the 
Constitution. 

When  more  than  one  amendment  shall  be  submitted  at  the 
same  time,  they  shall  be  so  submitted  as  to  enable  the  Sectors 
to  vote  on  each  amendment  separately.  The  result  of  said  elec- 
tion shall  be  made  known  by  the  proclamation  of  the  Governor. 

SCHEDULE. 

Art  257.  The  Constitution  of  this  State,  adopted  in  1868, 
and  all  amendments  thereto,  is  declared  to  be  superseded  by  this 
Constitution,  and  in  order  to  carry  the  same  into  effect,  it  is 
hereby  declared  and  ordained  as  follows: 

Art  258.  All  rights,  actions,  prosecutions,  claims  and  con- 
tracts, as  well  of  individuals  as  of  bodies  corporate,  and  all  laws 
in  force  at  the  time  of  the  adoption  of  this  Constitution,  and  not 
inconsistent  therewith,  shall  continue  as  if  the  said  Constitution 
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had  not  been  adopted.  But  the  monopoly  features  in  the  charter 
of  any  corporation  now  existing  in  the  State,  save  such  as  may 
be  contained  in  the  charters  of  railroad  companies,  are  hereby 
abolished. 

Art  259.  In  order  that  no  inconvenience  may  result  to  the 
public  service  form  the  taking  effect  of  this  Constitution,  no 
oflBcer  shall  be  superseded  thereby,  but  the  laws  of  the  State 
relative  to  the  duties  of  the  several  officers  —  executive,  judicial 
and  military  —  shall  remain  in  fuU  force  though  the  same  be 
contrary  to  this  Constitution,  and  the  several  duties  shall  be 
I)erformed  by  the  respective  officers  of  the  State,  according  to 
the  existing  laws,  until  the  organization  of  the  government  under 
this  Constitution  and  the  entering  into  office  of  the  new  officers 
to  be  appointed  or  elected  under  this  government,  and  no  longer. 

Art  260.  Appointments  to  office  by  the  executive  under  this 
Constitution  shall  be  made  by  the  Governor  to  be  elected  under 
its  authority. 

Art  261.  All  causes  in  which  appeals  have  been  or  may  be 
hereafter  taken  or  now  pending  in  the  Supreme  Court  under 
the  Constitution  of  1868,  and  of  which  jurisdiction  has  been 
vested  by  this  Constitution  in  the  courts  of  appeal,  shall,  after 
the  adoption  of  this  Constitution,  be  transferred  for  trial  to  the 
Court  of  Appeals  of  the  circuit  from  which  the  appeal  has  been  or 
may  be  taken. 

All  other  causes  that  may  be  pending  in  the'  Supreme  Court, 
under  the  Constitution  of  1868,  shall  be  transferred  to  the 
Supreme  Court  created  by  this  Constitution  as  soon  as  it  shaU 
be  organized.  j 

All  causes  that  may  be  pending  in  all  other  courts,  under  the 
Constitution  of  1868,  upon  the  adoption  of  this  Constitution 
and  the  organization  of  the  courts  created  by  this  Constitution, 
shall  be  transferred  to  the  courts  respectively  having  jurisdic- 
tion thereof  under  this  Constitution. 

Art  262.  Immediately  ^  after  the  adjournment  of  this  con- 
vention the  Governor  shall  issue  his  proclamation,  directing  the 
several  officers  of  the  State,  authorized  by  law  to  hold  elections 
for  members  of  the  General  Assembly,  to  open  and  hold  a  poll 
in  every  parish  in  the  State,  at  the  places  designated  by  law, 
upon  the  first  Tuesday  in  the  month  of  December  next,  1879, 
for  the  purpose  of  taking  the  sense  of  the  good  people  of  this 
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State  in  regard  to  the  adoption  or  rejection  of  this  Constitution; 
and  it  shall  be  the  duty  of  said  officers  to  receive  the  votes  of  aQ 
persons  entitled  to  vote  under  the  Constitution  of  1868. 

Each  voter  shall  express  his  opinion  by  depositing  in  the  ballot 
box  a  ticket,  whereon  shall  be  written  or  printed,  "  For  the  Con- 
stitution," or  "Against  the  Constitution,"  or  some  such  words 
as  will  distinctly  convey  the  intention  of  the  voter. 

It  shall  also  be  the  duty  of  the  Governor  in  his  said  proclama- 
tion, to  direct  the  said  officers  authorized  by  law  to  hold  elections 
to  open  and  hold  a  poll  at  the  above  stated  time  and  places  for 
the  election  of  Governor,  Lieutenant-Governor,  members  of  the 
General  Assembly,  Secretary  of  State,  Attorney-General,  State 
Auditor  and  Superintendent  of  Public  Education,  and  of  all 
other  officers  whose  election  by  the  people  is  provided  for  in 
this  Constitution;  and  the  names  of  the  persons  voted  for  shall 
be  written  or  printed  on  the  same  ticket  and  deposited  in  the 
same  box  as  the  votes  "  For  or  against  the  Constitution." 

And  the  said  election  for  the  adoption  or  rejection  of  the  Con- 
stitution and  for  the  said  officers  shall  be  conducted  and  the 
returns  thereof  made  in  conformity  with  existing  laws  upon 
the  subject  of  State  elections. 

Upon  the  receipt  of  said  returns,  or  on  the  last  Monday  in 
December,  1879,  if  the  returns  be  not  sooner  received,  it  shall 
be  the  duty  of  the  Governor,  the  Lieutenant-Governor,  the  Secre- 
tary of  •State  and  the  Attorney-General,  in  the  presence  of  all 
such  persons  as  may  choose  to  attend,  to  compile  the  votes  given 
at  the  said  polls  for  ratification  or  rejection  of  this  Constitution; 
and  if  it  shall  appear  from  said  returns  that  a  majority  of  aU 
the  votes  given  on  the  question  of  adoption  and  rejection  of  the 
Constitution  is  for  ratifying  this  Constitution,  then  it  shall  be 
the  duty  of  the  Governor  to  make  immediate  proclamation  of 
that  fact,  and  thenceforth  this  Constitution  shall  be  ordained 
and  established  as  the  Constitution  of  the  State  of  Louisiana, 
and  the  General  Assembly  elected  in  1878  shall  thereupon  be 
dissolved.  Whether  this  Constitution  be  adopted  or  rejected, 
it  shall  be  the  duty  of  the  Governor  to  cause  to  be  published 
in  the  official  paper  of  the  Convention  the  result  of  the  polls, 
showing  the  number  of  votes  cast  in  each  parish  for  and  against 
the  said  Constitution. 

If  the  Constitution  be  ratified  it  shall  be  the  duty  of  the  Sec- 
retary of  State  to  examine  and  compile  the  returns  and  publish 
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the  result  of  the  election  of  officers  herein  ordained,  and  in  the 
manner  provided  by  existing  law& 

Art  263.  The  General  Assembly  first  elected  under  this  CJon- 
stitution  shall  convene  in  the  city  of  New  Orleans  upon  the 
second  Monday  in  January--  next,  1880,  after  the  election,  and  the 
Governor  and  Lieutenant-Gx)vemor  elected  shall  be  duly  installed 
in  office  during  the  first  week  of  the  session,  and  before  it 
shall  be  competent  for  the  said  General  Assembly  to  proceed 
with  the  transaction  of  business  beyond  their  own  organization. 

Art.  264.  The  State  Auditor,  Attorney-General,  Secretary  of 
State  and  Superintendent  of  Public  Education,  elected  at  the 
first  election  herein  provided  for,  shall  enter  upon  the  discharge 
of  the  duties  of  their  respective  offices  on  the  second  Monday  of 
January,  1880,  after  complying  with  the  requisites  of  existing 
laws;  and  all  other  officers  whose  election  or  appointment  is 
provided  for  by  this  Constitution  shall  enter  upon  the  discharge 
of  the  duties  of  their  respective  offices  on  the  first  Monday  of 
April,  eighteen  hundred  and  eighty,  after  complying  with  the 
requirements  of  existing  laws;  until  which  period  all  officers 
under  the  Constitution  of  eighteen  hundred  and  sixly-eight 
shall  receive  the  pay  and  emoluments  provided  for  under  said 
Constitution:  Provided,  That  the  pay  of  the  officers  elected 
or  appointed  under  this  Constitution  shall  not  commence  until 
after  their  induction  into  office.  The  State  Treasurer  elected  in 
November,  1878,  shall  continue  in  office  as  if  elected  at  the  elec- 
tion to  be  held  on  the  first  Tuesday  in  December,  1879;  but  the 
salary  of  said  officer  shall  be  as  established  by  this  Constitution 
from  and  after  the  second  Monday  in  January,  1880. 

Art  265.  The  time  of  service  of  all  officers  chosen  by  the 
X>eople  at  the  first  election  under  this  Constitution  shall  termi- 
nate as  though  the  election  had  been  holden  on  the  first  Tuesday 
after  the  first  Monday  in  April,  1880. 

Art  266.  The  judges  of  the  Court  of  Appeals,  district  judges, 
city  judges,  district  attorney,  coroner,  clerks  of  courts,  sheriffs, 
recorder  of  martgages  and  register  of  conveyances,  all  of  whose 
election  and  appointment  are  provided  for  by  this  Constitution, 
in  the  parish  of  Orleans,  shall  only  enter  on  the  discharge  of 
the  duties  of  their  respective  offices  on  the  first  Monday  of 
August,  1880,  and  the  present  incumbents  shall  continue  until 
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then  in  the  performance  of  the  duties  of  their  respective  ofBces 
and  the  enjoyment  of  the  emoluments  thereof  as  now  prescribed 
bj'  law. 

Art  267.  The  General  Assembly  is  required  to  make  pro- 
vision for  paying  J.  H.  CJosgrove,  printer  of  the  convention,  for 
the  balance  due  him  for  work  done  previous  to  adjoumm^it, 
and  for  all  work  that  may  be  done  by  him  after  adjournment  of 
the  convention  by  its  direction,  and  shall  make  a  special  appro- 
priation to  liquidate  the  debt  which  this  convention  has  con- 
tracted, authorizing  the  fiscal  agent  of  the  State  to  negotiate  a 
loan  of  twenty-five  thousand  dollars;  and  also  for  the  payment 
of  such  vouchers  as  may  be  issutni  by  the  chairman  of  the  CJom- 
mittee  on  Contingent  Expenses,  under  authority  of  this  c(m- 
vention,  in  excess  of  the  foregoing  appropiiation,  for  the  purpose 
of  enabling  this  convention  to  complete  its  work:  Provided, 
Said  vouchere  are  approved  by  the  president  of  the  convention. 

Art.  268.    There  shall  not  be  any  municipal  dection  in  the 

cities  of  New  Orleans  and  Shreveport  in  December,  1879;  the 

General  Assembly  shall  provide  for  a  municipal  election  in  the 

city  of  New  Orleans  or  such  municipal  corporations  as  may  be 

created  within  the  territorial  limits  of  the  parish  of  Orleans 

during  the  year  1880.    The  General  Assembly  may  fix  the  time 

for  a  municipal  election  in  the  city  of  Shreveport  before  April, 

1884. 

LOUIS  A.  WILTZ. 

President  and  Delegate  from  the  Ninth  Representative 

District  of  the  Parish  of  Orleans. 

WILLIAM  H.  HARRIS,  Secretarv. 
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Preamble. 

Objecfts  of  ffovemmeint. 

ARTICLE  I. 
Declaration  of  BighU. 

Sectl<m 

1.  Natural  rUihXM. 

2.  All  power  inherent  in  the  peo- 

ple. 

3.  Rell^ouB  freedom.    Proviso.  All 

sects  equal.  Religious  test 
prohibited.  Right  to  elect  re- 
ligious teachers. 

4.  Freedom  of  speech  and  publica- 

cation.  Truth  may  be  given 
in  evidence. 

5.  Unreasonable  searches. 

6.  Rights  of  persons  accused. 

7.  No  person  to  answer  to  a  capital 

or  infamous  crime  but  on  in- 
dictment. BiXceptions.  Juries. 

8.  Not  to  be  put  in  jeopardy  twice 

for  the  same  offense. 

9.  Sanguinary  laws  prohibited. 

10.  Bailable  offenses.     Habeas  .cor- 

pua 

11.  Bills     of     attainder,   etc.,     pro- 

hibited. 

12.  Treason. 

18.  Suspension  of  laws. 

14.  Corporal  punishment  under  mili- 

tary law. 

15.  Ris^t  of  petition. 

16.  Right  to  keep  and  bear  arms. 

17.  Standing  armies  not  to  be  kept. 

18.  No  soldiers  to  be  quartered  on 

citizens  in  time  of  peace. 

19.  Rlf^t  of  redress  for  injuries. 


Section 

20.  Trial  by  Jury. 

21.  Private  property  not  to  be  taken 

without  Just  compensation. 

22.  Taxes. 

23.  Titles     of      nobility     prohibited. 

Tenure  of  office  limited. 

24.  Other  rights  not  impaired. 

ARTICLE  n. 

EUcUyrs. 

1.  Qualifications  of  electors.    Writ- 

ten ballot.  Soldiers  or  seamen 
in  U.  S.  service.  Students  at 
colleges  and  academies.  Resi- 
dence not  lost  by  reason  of 
absence,  in  the  military  service 
of  Maine  or  of  the  United 
States. 

2.  Electors  exempt  from  arrest  on 

election  days; 

3.  And  from  military  duty. 

4.  Time  of  State  election.    Citizens 

absent  in  temporary  military 
service  of  the  U.  S.  or  of  Maine 
may  vote.  Polls,  where  opened. 
Vote,  how  taken.  Who  shall 
act  as  supervisors.  Supervisors 
shall  be  sworn.  Their  duties. 
Proviso.  Where  certain  officers 
may  vote.  Supervisors  shall 
prepare  ballot  boxes.  Ballots, 
how  prepared.  Qualification 
of  voters.  Supervisors  shall 
keep  correct  poll  lists;  check 
names  of  voters;  sort,  count 
and  declare  votes;  and  make 
return  to  Secretary  of  State's 
office. 
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ARTlCIiE  UI. 

DiBtnbution  of  P&wer». 
Section 

1.  Powers  distributed. 

2.  To  be  kept  separate. 

ARTICLE  IV. 

Legislative  Potoer.— H&use  of  Bepresen- 

tativei, 

1.  LiegislaAlve)    department.      Style 

of  acts. 

2.  Number  of  representatives  fixed 

at  one  hundred  and  fifty-one. 
S.  Appointment  amongr  towns. 

4.  Qualifications    of    a    representa- 

tive. 

5.  Meetings  for  choice  of  represen- 

tatives. Meetings  of  classed 
towns.  Lists  of  votes  shall  be 
examined    by    Qovemor    and 

council;  and  they  shall  sum- 
mon   persons    who    appear    to 

be  elected.  Lists  to  be  laid 
before  the  House  of  Represen- 
tatives. Manner  of  electing 
representatives  and  other  civil 
officers  in  cities. 

6.  Vacancies,  how  to  be  filled. 

7.  House     shall     choose     its    own 

officers. 

8.  Power  of  impeachment. 

LegialaUte  Fotoer. —  Senate. 

1.  Senate  shall  consist  of  not  less 

than  twenty,  nor  more  than 
thirty-one. 

2.  State  shall  be  districted  once  in 

ten  years.  Districts,  how 
formed. 

3.  Meetings  for  choice  of  senators. 

Electors  in  unincorporated 
places. 

4.  Votes  shall  be  examined  by  the 

Oovernor  and  council. 
6.  Senate   shall    decide  as   to   the 
election  of  its  members. 

6.  Qualifications  of  senators. 

7.  Senate  shall  try  impeachments. 

Limitation  of  senate's  Judg- 
ment. Party  is  further  liable 
to  be  tried  and  punished  by 
the  courts. 

8.  Senate  shall  choose  its  officers. 


Legislative  Power. 
Section 

1.  Legislature  shall  meet  annually. 

Its  powers. 

2.  Bills   shall    be    signed    by   the 

Governor.  Proceedings,  in  case 
he  disapproves.  Unsigned  bills 
shall  be  returned  by  him  with- 
in five  days. 

3.  Each  house  shall  Judge  of  the 

elections  of  its  members.  Ma- 
jority a  quorum. 

4.  May  punish  and  expel  members. 

5.  Shall  keep  a  Journal.    Yeas  and 

nays,  when  to  be  entered. 

6.  May  punish  for  contempt    Pro- 

viso. 

7.  Comi>ensation       of        members. 

Traveling  expenses. 

8.  Members  are  exempt  from  civil 

arrest.    Freedom  of  debate. 

9.  Eiither  house  may  originate  bills. 

Revenue  bills.    Proviso. 

10.  Members  shall  not  be  appointed 

to  certain  offices.    Statics. 

11.  Persons  qualified  to  be  members. 

12.  Adjournments. 

13.  Special  legislation. 

14.  Cocporations,  except  for  munici- 

pal purposes,  shall,  when  prac- 
ticable, be  formed  under  gene- 
ral laws. 
Constitutional  conventions. 

ARTICLE  V. 
Mteeutive  Potioer, —  Governor. 

1.  Governor. 

2.  Elected  for  one  year. 

3.  Meetings  for  choice  of  Qovemor. 

.Votes  should  be  returned  to 
Secretary  of  State.  Provision, 
in  case  there  is  no  choice. 

4.  Qualifications  for  Governor. 

5.  Disqualifications. 

6.  Compensation. 

7.  Commander-in-chief    of    mllttla. 

Shall  not  march  militia  out  of 
State. 

8.  With  advice  of  council,  shall  ap- 

point officers. 

9.  Shall  give  information   and   re- 

commend measures. 
LO.  May  requM^  information  of  any 
officer. 
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Section 

11.  Power  of  Governor,  with  consent 

of  council,  to  reprieve,  com- 
mute or  pardon,  except  in 
cases  of  impeachment,  and  to 
remit  penalties.  Conditional 
pardons.  Shall  report  to  the 
Legislature. 

12.  Shall  enforce  the  laws. 

13.  Gtovemor  shaJl  convene  the  Lieg- 

islature  on  extraordinary  oc- 
casions, and  adjourn  it,  if 
houses  disagree.  May  change 
their  place  of  meeting. 

14.  Vacancy.    How  supplied. 

Executive  Poioer.  —  C&uncil. 

1.  Council  shall  consist  of  seven. 

2.  Councillors,    how    chosen.    Priv- 

ileged from  arrest. 

3.  Journal     of     their     proceedings 

shall  be  kept. 

4.  Persons  disqualified  to  be  coun- 

cillors. Councillors  shall  not 
be  appointed  .to  any  office. 

Executive  Poicer. —  Secretnry, 

1.  Secretary,  how  to  be  chosen. 

2.  Shall    keep    the    records    of   the 

State.    May   appoint   deputies. 

3.  Shall   attend   the   €k>vemor  and 

Council. 

4.  Shall  preserve  the  records  of  the 

Bxecutive  and  Legislative  de- 
partments. 

Executive  Paioer. — Treasurer. 

1.  Treasurer,   how  chosen.    Ineligi- 

ble, for  more  than  five  succes- 
sive years. 

2.  Shall  give  bonds. 

3.  Shall  not  engage  in  trade. 

4.  No   money   shall   be   drawn   out 

by  warrant.  Accounts  of  re- 
ceipts and  expenditures  shall 
be  published. 

ARTICLX3  VI. 

Judicial  Power. 
1.  Supreme     judicial     and     other 


Section 

2.  Compensation    of    the    supreme 

justices  shall   not    be    dimin- 
ished. 

3.  They   shall   give   opinion,    when 

required   by   either   branch   of 
the  government. 

4.  Tenure  of  judicial  offices. 

5.  Justices   of   the   peace  and   no- 

taries public. 

6.  Justices  of  the  Supreme  Judicial 

Court     shall     hold    no     other 
office. 

7.  Judges  and  registers  of  probate, 

their    election    and    tenure    of 
office.    Vacancies,  how  filled. 

8.  Judges  of  Municipal  and  Police 

Courts,  shall  be  appointed. 

ARTICLE  Vn. 
MiiUary. 

1.  Military     officers,     how     to     be 

elected. 

2.  Manner  of  conducting  elections. 

3.  Major-generals     and     adjutant- 

generals,    how    sleeted.     Staff 
officers,  how  apointed. 

4.  Orgranizatlon  of  the  militia. 

5.  Who     may     be    exempted    from 

military  duty. 

ARTICLE    Vm. 
JAterature. 

1.  Legislature  shall  require  towns 
to  support  public  schools.  Shall 
endow  colleges  and  academies. 
Proviso. 

ARTICLE  DC. 

GenenU  Provisions. 

1.  Oath  and  subscriptions.    Before 

whom  to  be  taken.    Proviso. 

2.  Offices     that    are    incompatible 

with  each  other. 

3.  Commissions. 

4.  Elections   on    the  first  Wednes- 

days  of  January  may  be  ad- 
journed from  day  to  day. 
Order  of  filling  vacancies. 

5.  Every    civil   officer  may   be   re- 

moved by  impeachment  or 
address. 

6.  Tenure  of  office. 

7.  Valuation. 
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Section 
S.  Real  and  personal  estate  ahaU 

be     taxed  .aceordlngr     to     its 

value. 
9.  Taxation. 

10.  Sheriffs,  how  elected  and  tenure 

of  office. 

11.  Attorney-General,     how     to     be 

elected.    Vacancy,  how  flUed. 

12.  Soldiers,  who  may  be  allowed  to 

vote  for  county  officers. 
IS.  Bribery  at  elections. 

14.  Credit    of    State    shall    not    be 

loaned.  Creation  of  State  debt, 
limited.    Exceptions. 

15.  State  may  issue  bonds  in  pay- 

ment of  municipal  war  debt. 
Basis  of  payment.  Commis- 
sion shall  be  appointed  to 
determine  amount  due  to  mu- 
nicipalities. Loan  limited  to 
|S,600,000. 

16.  Towns     having"    four     thousand 

inhabitants,  and  towns  having 
inhabited  islands,  may  be 
divided  into  voting  districts. 

ARTICLE  X. 

Schedule. 
1.  Laws    now    in    force,    continue 
until  repealed. 


Section 
2.  Constitution,  how  amended. 

8.  Constitution    shall    be   arranged 

by  chief  Justice  of  Supreme 
Judicial  Court  Shall  be  sub- 
mitted to  the  Leglslatiira 
Amended  constitution  shall  be 
enrolled  on  parchment,  and 
printed  copies  shall  be  bound 
with  the  laws.  Shall  be  the 
supreme  law  of  the  State. 

4.  Section  one,  two  and  five  of  ar- 
ticle ten,  shall  be  omitted 
from  printed  copies.  Sectioo 
five  remains  in  force. 

AMBNDMENTS. 
ArUcle 

XXII.  Municipal  indebtedness  lim- 
ited to  five  per  cent  of  the 
last  regular  valuation. 

XXIII.  Biennial  elections  and  bien- 
nial seesriona  of  the  legis- 
lature. 

XXIV.  (Governor  shall  be  elected  by 
a  plurality  of  the  popular 
vote. 

XXV.  Biennial  terms  of  senators 
and   representatives. 


PREAMBLE. 

We,  the  people  of  Maine,  in  order  to  establish  justice,  insure 
tranquillity,  provide  for  onr  mutual  defense,  promote  our  com- 
mon welfare,  and  secure  to  ourselves  and  our  posterity  the  bless- 
ings of  liberty,  acknowledging  with  grateful  hearts  the  goodness 
of  the  Sovereign  Ruler  of  the  Universe  in  affording  us  an  oppor- 
tunity, so  favorable  to  the  design;  and,  imploring  His  aid  and 
direction  in  its  accomplishment,  do  agree  to  form  ourselves  into  a 
free  and  independent  State,  by  the  style  and  title  of  the  State  of 
Maine,  and  do  ordain  and  establish  the  following  Constitution  for 

■ 

the  government  of  the  same. 

ARTICLE  L 

Declaration  of  Rights. 

Section  1.    All  men  are  born  equally  free  and  independent, 
and  have  certain  natural,  inherent  and  inalienable  rights,  among 
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which  are  those  of  joying  and  defending  life  and  liberty, 
acquiring,  pofisessing  and  protecting  property,  and  of  pursuing 
and  obtaining  safety  and  happiness. 

Sec.  2.  All  power  is  inherent  in  the  people;  all  free  govern- 
ments are  founded  in  their  authority  and  instituted  for  their 
benefit;  they  have,  therefore,  an  inalienable  and  indefeasible 
right  to  institute  government,  and  to  alter,  reform  or  totally 
change  the  same,  when  their  safety  and  happiness  require  it. 

Sec  3.  All  men  have  a  natural  and  inalienable  right  to 
worship  Almighty  God  according  to  the  dictates  of  their  own 
consciences,  and  no  one  shall  be  hurt,  molested  or  restrained  in 
his  person,  liberty  or  estate  for  worshipping  God  in  the  manner 
and  season  most  agreeable  to  the  dictates  of  his  own  conscience, 
nor  for  his  religious  professions  or  sentiments,  provided  he  does 
not  disturb  the  public  peace,  nor  obstruct  others  in  their  reli- 
gious worship;  and  all  persons  demeaning  themselves  peaceably 
as  good  members  of  the  State. shall  be  equally  under  the  protec- 
tion of  the  laws,  and  no  subordination  nor  preference  of  any  one 
sect  or  denomination  to  another  shall  ever  be  established  by 
law,  nor  shall  any  religious  test  be  required  as  a  qualification  for 
any  office  or  trust,  under  this  State ;  and  all  religious  societies  in 
tMs  State,  whether  incorporate  or  unincorporate,  shall  at  all 
times  have  the  exclusive  right  of  electing  their  public  teachers, 
and  contracting  with  them  for  their  supxx)rt  and  maintenance. 

Sec.  4.  Every  citizen  may  freely  speak,  write  and  publish  his 
sentiments  on  any  subject,  being  responsible  for  the  abuse  of 
this  liberty;  no  laws  shall  be  passed  regulating  or  restraining 
the  freedom  of  the  press;  and  in  prosecutions  for  any  publica- 
tion respecting  the  official  conduct  of  men  in  public  capacity,  or 
the  qualifications  of  those  who  are  candidates  for  the  suffrages 
of  the  people,  or  where  the  matter  published  is  proper  for  public 
information,  the  truth  thereof  may  be  given  in  evidence,  and  in 
all  indictments  for  libels,  the  jury,  after  having  received  the 
direction  of  the  court,  shall  have  a  right  to  determine,  at  their 
discretion,  the  law  and  the  fact 

Sec.  5.  The  people  shall  be  secure  in  their  persons,  houses, 
papers  and  possessions  from  all  unreiasonable  searches  and 
seizures;  and  no  warrant  to  search  any  place,  or  seize  any  per- 
son or  thing,  shall  issue  without  a  special  designation  of  the 
place  to  be  searched,  and  the  person  or  thing  to  be  seized,  nor 
without  probable  cause  —  supported  by  oath  or  affirmation. 
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Sec.  6.  In  all  criminal  prosecutions,  the  accused  shall  have  a 
right  to  be  heard  by  himself  and  his  counsel,  or  either,  at  his 
election; 

To  demand  the  nature  and  cause  of  the  accusation,  and  have 
a  copy  thereof; 

To  be  confronted  by  the  witnesses  against  him; 

To  have  compulsory  process  for  obtaining  witnesses  in  his 
favor; 

To  have  a  speedy,  public  and  impartial  trial,  and,  except  in 
trials  by  martial  law  or  impeachment,  by  a  ji^ry  of  the  vicinity. 
He  shall  not  be  compelled  to  furnish  or  give  evidence  against 
himself,  nor  be  deprived  of  his  life,  liberty,  proi)erty  or  privileges, 
but  by  judgment  of  his  peers,  or  by  the  law  of  the  land. 

Sec.  7.  No  person  shall  be  held  to  answer  for  a  capital  or 
infamous  crime,  unless  on  a  presentment  or  indictment  of  a 
grand  jury,  except  in  cases  of  impeachment,  or  in  such  cases 
of  offenses  as  are  usually  cognizable  by  a  justice  of  the  peace, 
or  in  cases  arising  in  the  army  or  navy,  or  in  the  militia  when 
in  actual  service  in  time  of  war  or  public  danger.  The  Legis- 
lature shall  provide  by  law  a  suitable  and  impartial  mode  of 
selecting  juries  and  their  usual  number  and  unanimity,  in  indict- 
ments and  convictions,  shall  be  held  indispensable. 

Sec.  8.  No  person,  for  the  same  offense,  shall  be  twice  put  in 
jeopardy  of  life  or  limb. 

Sec.  9.  Sanguinary  laws  shall  not  be  passed;  all  penalties  and 
punishments  shall  be  proportioned  to  the  offense;  excessive  bail 
shall  not  be  required,  nor  excessive  fines  imposed,  nor  cruel  nor 
unusual  punishments  inflicted. 

Sec.  10.  No  person  before  conviction  shall  be  bailable  for  any 
of  the  crimes,  which  now  are,  or  have  been  denominated  capital 
offenses  since  the  adoption  of  the  Constitution,  where  the  proof 
is  evident  or  the  presumption  great,  whatever  the  punishment 
of  the  crimes  may  be.  And  the  privilege  of  the  writ  of  habeas 
corpus  shall  not  be  suspended,  unless  when  in  cases  of  rebellion 
or  invasion  the  public  safety  may  require  it 

Sec.  11.  The  Legislature  shall  pass  no  bill  of  att'iindor,  ex 
post  facto  law,  nor  law  impairing  the  obligation  of  contracts, 
and  no  attainder  shall  work  corruption  of  blood  nor  forfeiture 
of  estate. 

Sec.  12.  Treason  against  this  State  shall  consist  only  in  levy- 
ing war  against  it,  adhering  to  its  enemies,  giving  them  aid  and 
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comfort  No  person  shall  be  convicted  of  treason  unless  on  the 
testimony  of  two  witnesses  to  the  same  overt  act,  or  confession  in 
open  conrt. 

Sec.  13.  The  laws  shall  not  be  suspended  but  by  the  L^sla- 
ture  or  its  authority. 

Sec.  14.  No  person  shall  be  subject  to  corporal  punishment 
under  military  law,  except  such  as  are  employed  in  the  army  or 
navy,  or  in  the  militia  when  in  actual  service  in  time  of  war  or 
public  danger. 

Sec.  15.  The  people  have  a  right  at  all  times  in  an  orderly 
and  peaceable  manner  to  assemble  to  consult  upon  the  common 
good,  to  give  instructions  to  their  representatives,  and  to  request, 
of  either  department  of  the  government  by  petition  or  remon- 
strance, redress  of  their  wrongs  and  grievances. 

Sec.  16.  Every  citizen  has  a  right  to  keep  and  bear  arms  for 
the  conmion  defense;  and  this  right  shall  never  be  questioned. 

Sec.  17.  No  standing  army  shall  be  kept  up  in  time  of  peace 
without  the  consent  of  the  Legislature,  and  the  military  shall,  in 
all  cases,  and  at  all  times,  be  in  strict  subordination  to  the  civil 
power.  \ 

Sec.  18.  No  soldier  shall,  in  time  of  peace,  be  quartered  in  any 
house  without  the  consent  of  the  owner  or  occupant,  nor  in  time 
of  war,  but  in  a  manner  to  be  prescribed  by  law. 

Sec.  19.  Every  person,  for  an  injury  done  him  in  his  person, 
reputation,  property  or  immunities,  shall  have  remedy  by  due 
course  of  law;  and  right  and  justice  shall  be  administered  freely 
and  without  sale,  completely  and  without  denial,  promptly  and 
without  delay. 

Sec.  20.  In  all  civil  suits,  and  in  all  controversies  concerning 
property,  the  parties  shall  have  a  right  to  a  trial  by  jury,  except 
in  cases  where  it  has  heretofore  been  otherwise  practiced;  the 
party  claiming  the  right  may  be  heard  by  himself  and  his  coun- 
sel, or  either,  at  his  election. 

Sec.  21.  Private  property  shall  not  be  taken  for  public  uses 
without  just  compensation;  nor  unless  the  public  exigencies 
require  it 

Sec.  22.  No  tax  or  duty  shall  be  imposed  without  the  consent 
of  the  people  or  of  their  representatives  in  the  Legislature. 

Sec.  23.  No  title  of  nobility  or  hereditary  distinction,  privi- 
lege, honor  dr  emolument,  shall  ever  be  granted  or  confirmed, 
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nor  shall  any  office  be  created,  the  appointment  to  which  shall 
be  for  a  longer  time  than  during  good  behavior. 

Sec.  24  The  enumeration  of  certain  rights  shall  not  impair 
nor  deny  others  retained  by  the  'people. 

ARTICLE  IL 

jElectors. 

Section  1.  Every  male  citizen  of  the  United  States  of  the  age 
of  twenty-one  years  and  upwards,  excepting  paupers,  persons 
under  guardianship,  and  Indians  not  taxed,  having  his  residence 
established  in  this  State  for  the  term  of  three  months  next  pre- 
ceding any  election,  shall  be  an  elector  for  Governor,  Senators 
and  Representatives,  in  the  town  or  plantation  where  his  resi- 
dence is  so  established  ;  and  the  elections  shall  be  by  written 
ballot.  But  persons  in  the  military,  naval  or  marine  service  of 
the  United  States,  or  this  State,  shall  not  be  considered  as  having 
obtained  such  established  residence  by  being  stationed  in  any 
garrison,  barrack,  or  military  place,  in  any  town  or  plantation ; 
nor  shall  the  residence  of  a  student  at  any  seminary  of  learning 
entitle  him  to  the  right  of  suffrage  in  the  town  or  plantation 
where  such  seminary  is  established.  No  person,  however,  shall 
be  deemed  to  have  lost  his  residence  by  reason  of  his  absence 
from  the  State  in  the  military  service  of  the  United  States^  or 
of  this  State. 

Sec.  2.  Electors  shall,  in  all  cases,  except  treason,  felony  or 
breach  of  the  peace,  be  privileged  from  arrest  on  the  days  of 
election,  during  their  attendance  at,  going  to,  and  returning 
therefrom. 

Sec.  3.  No  elector  shall  be  obliged  to  do  duty  in  the  militia 
on  any  day  of  election,  except  in  time  of  war  or  public  danger. 

Sec.  4.  The  election  of  GK)vemor,  Senators  and  Representatives 
shall  be  on  the  second  Monday  in  September  annually  forever. 
But  citizens  of  the  State  absent  therefrom  in  the  military  service 
of  the  United  States  or  of  this  State,  and  not  in  the  regular 
army  of  the  United  States,  being  otherwise  qualified  electors, 
shall  be  allowed  to  vote  on  Tuesday  next  after  the  first  Monday 
of  November,  in  the  year  of  our  Lord  one  thousand  eight  hundred 
and  sixty-four,  for  Gk>vemor  and  Senators,  and  their  votes  shall 
be  counted  and  allowed  in  the  same  manner,  and  with  the  same 
efifect,  as  if  given  on  the  second  Monday  of  September  in  that 
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year.  And  they  shall  be  allowed  to  rote  for  Governor,  Senators 
and  Bepresentatiyes  on  the  second  Monday  of  September  annually 
thereafter  forever,  in  the  manner  herein  provided.  On  the  day 
of  election  a  poll  shall  be  opened  at  every  place  without  this 
State  where  a  regiment,  battalion,  battery,  company,  or  detach- 
ment of  no  less  than  twenty  soldiers  from  the  State  of  Maine, 
may  be  found  or  stationed,  and  every  citizen  of  said  State  of  the 
age  of  twenty-one  years,  in  such  military  service,  shall  be  entitled 
to  vote  as  aforesaid  ;  and  he  shall  be  considered  as  voting  in 
the  city,  town,  plantation  and  county  in  this  State  where  he 
resided  when  he  entered  the  service.  The  vote  shall  be  taken  bv 
regiments  when  it  can  conveniently  be  done;  when  not  so 
convenient,  any  detachment  or  part  of  a  regiment  not  less  than 
twenty  in  number,  and  any  battery  or  part  thereof  numbering 
twenty  or  more,  shall  be  entitled  to  vote  wherever  they  may  be. 
The  three  ranking  ofOicers  of  such  regiment,  battalion,  battery, 
company,  or  part  of  either,  as  the  case  may  be,  acting  as  sucli 
on  the  day  of  election,  shall  be  supervisors  of  election.  If  no 
officers,  then  three  non-commissioned  officers  according  to  their 
seniority  shall  be  such  supervisors.  If  any  officer  or  non-com- 
missioned officer  shall  n^lect  or  refuse  to  act,  the  next  in  rank 
shall  take  his  place.  In  case  there  are  no  officers  or  non- 
commissioned officers  present,  or  if  they  or  either  of  them  refuse 
to  act,  the  electors  present,  not  less  than  twenty,  may  choose, 
by  written  ballot,  enough  of  their  own  number,  not  exceeding 
three,  to  flU  the  vacancies,  and  the  persons  so  chosen  shall  be 
supervisors  of  election.  All  supervisors  shall  be  first  sworn  to 
support  the  Constitution  of  the  United  States  and  of  this  State, 
and  faithfully  and  impartially  to  perform  the  duties  of  super- 
visors of  elections.  Each  is  authorized  to  administer  the 
necessary  oath  to  the  others ;  and  certificates  thereof  shall  be 
annexed  to  the  lists  of  votes  by  them  to  be  made  and  returned 
into  the  office  of  the  Secretary  of  State  of  this  State  as  herein- 
after provided.  The  polls  shall  be  opened  and  closed  at  such 
hours  as  the  supervisors,  or  a  majority  of  them,  shall  direct ; 
provided,  however,  that  due  notice  and  sufficient  time  shall  be 
given  for  all  voters  in  the  regiment,  battalion,  battery,  detach- 
ment, company,  or  part  of  either,  as  the  case  may  be,  to  vote. 
Regimental  and  field  officers  shall  be  entitled  to  vote  with  their 
respective  commands.  When  not  in  actual  command,  such 
officers,  and  also  all  general  and  staff  officers  and  all  surgeons. 
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asflistant  Burgeons,  and  chaplains,  shall  be  entitled  to  Tote  at 
any  place  where  polls  are  opened.  The  supervisors  of  elections 
shall  prepare  a  ballot  box  or  other  suitable  receptacle  for  the 
ballots.  Upon  one  side  of  every  ballot  shall  be  printed  or  written 
the  name  of  the  county  and  also  of  the  city,  town  or  plantation 
of  this  State,  in  which  is  the  residence  of  the  person  proposing 
to  vote.  Upon  the  other  side  shall  be  the  name  or  names  of  the 
persons  to  be  voted  for,  and  the  oflSce  or  offices  which  he  or  they 
are  intended  to  fill.  And  before  receiving  any  vote,  the  super- 
visors, or  a  majority  of  them,  must  be  satisfied  of  the  age  and 
citizenship  of  the  person  claiming  to  vote,  and  that  he  has  in 
fact  a  residence  in  the  county,  city,  town  or  plantation  which  is 
printed  or  written  on  the  vote  offered  by  him.  If  his  right  to 
vote  is  challenged,  they  may  require  him  to  make  true  answers, 
upon  oath,  to  all  interrogatories  touching  his  age,  citizenship, 
residence,  and  right  to  vote,  and  shall  hear  any  other  evidence 
offered  by  him,  or  by  those  who  challenge  his  right.  They  shaU 
keep  correct  poll-lists  of  the  names  of  all  persons  allowed  to  vote, 
and  of  their  respective  places  of  residence  in  this  State,  and  also 
the  number  of  the  regiment  and  company  or  battery  to  which  they 
belong  ;  which  lists  shall  be  certified  by  them  or  by  a  majority 
of  them,  to  be  correct,  and  that  such  residence  is  in  accordance 
with  the  indorsement  of  the  residence  of  each  voter  on  his  vote. 
They  shall  check  the  name  of  every  person  before  he  is  allowed  to 
vote,  and  the  check  mark  shall  be  plainly  made  against  his  name 
on  the  poll-lists.  They  shall  sort,  count  and  publicly  declare  the 
votes  at  the  head  of  their  respective  commands  on  the  day  of 
election,  unless  prevented  by  the  public  enemy,  and  in  that  case 
as  soon  thereafter  as  may  be;  and  on  the  same  day  of  said  declar- 
ation they  shall  form  a  list  of  the  persons  voted  for,  with  the 
number  of  votes  for  each  person  against  his  name,  and  the  office 
which  he  was  intended  to  fill,  and  shall  sign  and  seal  up  such 
list  and  cause  the  same,  together  with  the  poll-lists  aforesaid, 
to  be  delivered  into  the  office  of  the  Secretary  of  State  aforesaid, 
on  or  before  the  first  day  of  December,  in  the  year  one  thousand 
eight  hundred  and  sixty-four,  and  on  or  before  the  fifteenth  day 
of  November  annually  thereafter  forever.  The  Legislature  of 
chis  State  may  pass  any  law  additional  to  the  foregoing  pro- 
visions, if  any  shall,  in  practice,  be  found  necessary  in  order  more 
fully  to  carry  into  effect  the  purpose  thereof. 
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ARTICLE  ni. 

Distribution  of  Powers. 

Section  1.  The  powers  of  this  government  shall  be  divided 
into  three  distinct  departments,  the  legislative,  executive  and 
judicial. 

Sec.  2.  No  person  or  persons,  belonging  to  one  of  these  depart- 
ments, shall  exercise  any  of  the  powers  pi*operly  belonging  to 
either  of  the  others,  except  in  the  cases  herein  expressly  directed 

or  permitted.  , 

ilRTICLE  IV. 

PAirr  FiBST. 
Legislative  Power^  House  of  Representatives. 

Section  1.  The  legislative  power  shall  be  vested  in  two  dis- 
tinct branches,  a  House  of  Representatives,  and  a  Senate,  each 
to  have  a  negative  on  the  other,  and  both  to  be  styled  the  Legis- 
lature of  Maine,  and  the  style  of  their  acts  and  laws  shall  be  "  Be 
is  enacted  by  the  Senate  and  House  of  Representatives,  in  Legis- 
lature assembled.'' 

Sec.  2.  The  House  of  Representatives  shall  consist  of  one 
hundred  and  flfty-one  members,  to  be  elected  by  the  qualified 
electors,  for  one  year  from  the  day  next  preceding  the  annual 
meeting  of  the  Legislature.  The  Legislature,  which  shair  first 
be  convened  under  this  Constitution,  shall,  on  or  before  the 
fifteenth  day  of  August,  in  the  year  of  our  Lord,  one  thousand 
eight  hundred  and  twenty-one,  and  the  Legislature,  within  every 
subsequent  period  of  at  most  ten  years,  and  at  least  five,  cause 
the  number  of  the  inhabitants  of  the  State  to  be  ascertained, 
exclusive  of  foreigners  not  naturalized  and  Indians  not  taxed. 
The  number  of  Representatives  shall,  at  the  several  periods  of 
making  such  enumeration,  be  fixed  and  apportioned  among  the 
several  counties  as  near  as  may  be,  according  to  the  number  of 
inhabitants,  having  regard  to  the  relative  increase  of  population. 
The  number  of  Representatives  shall,  on  said  first  apportion- 
ment, be  not  less  than  one  hundred  nor  more  than  one  hundred 
and  fifty. 

Sec.  3.  Each  town  having  fifteen  hundred  inhabitants  may 
elect  one  Representative;  each  town  having  three  thousand 
seven  hundred  and  fifty  may  elect  two  ;  each  town  having  six 
thousand  seven  hundred  and  fifty  may  elect  three ;  each  town 
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haying  ten  thousand  five  hundred  may  elect  four ;  each  town 
having  fifteen  thousand  may  elect  five  ;  each  town  having  twenty- 
thousand  two  hundred  and  fifty  may  elect  six;  each  town  hav- 
ing twenty-six  thousand  two  hundred  and  fifty  may  elect  seven; 
but  no  town  shall  ever  be  entitled  to  more  than  seven  Represen- 
tatives; and  towns  and  plantations  duly  organized,  not  having 
fifteen  hundred  inhabitants,  shall  be  classed,  as  conveniently  as 
may  be,  into  districts  containing  that  number,  and  so  as  not  to 
divide  towns;  and  each  such  district  may  elect  one  Representa- 
tive; and,  when  on  this  apportionment  the  number  of  Repre- 
sentatives shall  be  two  hundred,  a  different  apportionment  shall 
take  place  upon  the  above  principle;  and  in  case  the  fifteen 
hundred  shall  be  too  large  or  too  small  to  apportion  all  the 
Representatives  to  any  county,  it  shall  be  so  increased  or  dimin- 
ished as  to  give  the  number  of  Representatives  according  to  the 
above  rule  and  proportion;  and  whenever  any  town  or  towns, 
plantation  or  plantations  not  entitled  to  elect  a  Representative 
shall  determine  against  a  classification  with  any  other  town  or 
l»lantation,  the  Legislature  may,  at  each  apportionment  of  Rep- 
resentatives, on  the  application  of  such  town  or  plantation, 
authorize  it  to  elect  a  Representative  for  such  portion  of  time 
and  such  periods,  as  shall  be  equal  to  its  portion  or  representa- 
tion; and  the  right  of  representation,  so  established,  shall  not 
be  altered  until  the  next  general  apportionment. 

Sec.  4.  No  person  shall  be  a  member  of  the  House  of  Repre- 
sentatives, unless  he  shall,  at  the  commencement  of  the  period 
for  which  he  is  elected,  have  been  five  years  a  citizen  of  the 
United  States,  have  arrived  at  the  age  of  twenty-one  years,  have 
been  a  resident  in  this  State  one  year,  or  from  the  adoption  of 
this  Constitution  ;  and  for  the  three  months  next  preceding  the 
time  of  his  election  shall  have  been,  and,  during  the  period  for 
which  he  is  elected,  shall  continue  to  be  a  resident  in  the  town 
or  district  which  he  represents. 

Sec  5.  The  meetings  within  this  State  for  the  choice  of  Repre- 
sentatives shall  be  warned  in  due  course  of  law  by  the  selectmen 
of  the  several  towns  seven  days  at  least  before  the  election,  and 
the  selectmen  thereof  shall  preside  impartially  at  such  meetings, 
receive  the  votes  of  all  the  qualified  electors  present,  sort,  count 
and  declare  them  in  open  town  meeting,  and  in  the  presence  of 
the  town  clerk,  who  shall  form  a  list  of  the  persons  voted  for, 
with  the  number  of  votes  for  each  person  against  his  name,  shall 
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make  a  fair  record  thereof  in  the  presence  of  the  selectmen  and 
in  open  town  meeting.    And  the  towns  and  plantations  organized 
by  law,  belonging  to  any  class  herein  provided,  shall  hold  their 
meetings  at  the  same  time  in  the  respective  towns  and  planta- 
tions ;  and  the  town  and  plantation  meetings  in  snch  towns  and 
plantations  shall    be   notified,  held    and    regulated,    the    votes 
received,  sorted  and  counted  and  declared  in  the  same  manner. 
And  the  assessors  and  clerks  of  plantations  shall  have  all  the 
powers,  and  be  subject  to  all  the  dutis  which  selectmen  and  town 
clerks  have,  and  are  subject  to  by  this  Constitution.      And  fair 
copies  of  the  lists  of  votes  shall  be  attested  by  the  selectmen  and 
town  clerks  of  towns,  and  the  assessors  of  plantations,  and  sealed 
up  in  open  town  and  plantation  meetings  ;   and  the  town  and 
plantation    clerks,    respectively,    shall    cause    the    same    to   be 
delivered  into  the  secretary's  oflflce  thirty  days  at  least  before  the 
first  Wednesday  of  January  annually.    And  the  Governor  and 
Council  shall  examine  the  returned  copies  of  such  lists,  and  also 
aU  lists  of  votes  of  citizens  in  the  military  service,  returned  to 
the  secretary's  oflBce,  as  provided  in  article  second,  section  four,  of 
this  Constitution;  and  twenty  days  before  the  said  first  Wednes- 
day of  January,  annually,  shall  issue  a  summons  to  such  persons 
as  shall  appear  to  be  elected  by  a  plurality  of  all  the  votes 
returned,  to  attend  and  take  their  seats.    But  all  such  lists  shall 
be  laid  before  the  House  of  Representatives  on  the  first  Wednes- 
day of  January,  annually,  and  they  shall  finally  determine  who 
are  elected.    The  electors  resident  in  any  city  may,  at  any  meet- 
ing duly  notified  for  the  choice  of  Representatives,  vote  for  such 
Representatives   in   their   respective   ward   meetings,   and    the 
wardens  in  said  wards  shall  preside  impartially  at  such  meetings, 
receive  the  votes  of  all  qualified  electors  present,  sort,  count  and 
declare  them  in  open  ward  meetings,  and  in  the  presence  of  the 
ward  clerk,  who  shall  form  a  list  of  the  persons  voted  for,  with 
the  number  of  votes  for  each  person  against  his  name,  shall  make 
a  fair  record  thereof  in  the  presence  of  the  warden,  and  in  open 
ward  meetings  ;  and  a  fair  cqpy  of  this  list  shall  be  attested  by 
the  warden  and  ward  clerk,  sealed  up  in  open  ward  meeting,  and 
delivered  to  the  city  clerk  within  twenty-four  hours  after  the 
close  of  the  poUs..    And  the  eh  ctors  resident  in  any  city  may  at 
any  meetings  duly  notified  and  holden  for  the  choice  of  any  other 
civil  officers  for  whom  they  have  been  required  heretofore  to 
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vote  in  town  meeting,  vote  for  such  officers!  in  their  respective 
wards,  and  the  same  proceedings  shall  be  had  by  the  warden  and 
ward  clerk  in  each  ward,  as  in  the  case  of  votes  for  Representa- 
tives. And  the  aldermen  of  any  city  shall  be  in  session  within 
twenty-four  hours  after  the  close  of  the  polls  in  such  meetings, 
and  in  the  presence  of  the  city  clerk  shall  open,  examine  and 
compare  the  copies  from  the  lists  of  votes  given  in  the  several 
wards,  of  which  the  city  clerk  shall  make  a  record,  and  return 
thereof  shaU  be  made  into  the  Secretary  of  State's  office  in  the 
same  manner  as  selectmen  of  towns  are  required  to  do. 

Sec.  6.  Whenever  the  seat  of  a  member  shall  be  vacated  by 
death,  resignation,  or  otherwise,  the  vacancy  may  be  filled  by  a 
new  election. 

Sec.  7.  The  House  of  Representatives  shall  choose  their 
Speaker,  derk  and  other  officers. 

Sec.  8.  The  House  of  Representatives  shall  have  the  sole  power 
of  impeachment. 

ARTICLE  IV. 

Part  Second. 

Senate. 

Section  1.  The  Senate  shall  consist  of  not  less  than  twenty  nor 
more  than  thirty-one  members,  elected  at  the  same  time,  and  for 
the  same  term,  as  the  Representatives,  by  the  qualified  electors 
of  the  districts  into  which  the  State  shall  from  time  to  time  be 
divided. 

Sec.  2.  The  Legislature,  which  shall  be  first  convened  under 
this  Constitution,  shall,  on  or  before  the  fifteenth  day  of  August, 
in  the  year  of  our  Lord,  one  thousand  eight  hundred  and  twenty- 
one,  and  the  Legislature  at  every  subsequent  period  of  ten  years, 
cause  the  State  to  be  divided  into  districts  for  the  choice  of 
Senators.  The  districts  shall  conform,  as  near  as  may  be,  to 
county  lines,  and  be  apportioned  according  to  the  number  of 
inhabitants.  The  number  of  Senators  shall  not  exceed  twenty 
at  the  first  apportionment,  and  shall  at  each  apportionment  be 
Increased,  until  they  shall  amount  to  thirty-one,  according  to  the 
increase  in  the  House  of  Representatives. 

Sec.  3.  The  meetings  within  this  State  for  the  election  ol 
Senators  shall  be  notified,  held  and  regulated,  and  the  votes 
received,  sorted,  counted,  declared  and  recorded,  in  the  same 
manner  as  those  for  Representatives.     And  fair  copies  of  the  list 
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of  votes  shall  be  attested  by  the  selectmen  and  town  clerks  of 
towns,  and  the  assessors  «and  clerks  of  plantations,  and  sealed 
up  in  open  town  and  plantation  meetings ;  and  the  town  and 
plantation  clerks  respectively  shall  cause  the  same  to  be  delivered 
into  the  secretary's  office  thirty  days  at  least  before  the  first 
Wednesday  of  January.  All  other  qualified  electors,  living  in 
places  unincorporated,  who  shall  be  assessed  to  the  support  of 
the  government  by  the  assessors  of  an  adjacent  town,  shall  have 
the  privilege  of  voting  for  Senators,  Representatives  and  Qovec- 
nor  in  such  town  ;  and  shall  be  notified  by  the  selectmen  therecrf 
for  that  purpose  accordingly. 

Sec.  4.  The  Oovemor  and  Council  shall,  as  soon  as  may  be, 
examine  the  returned  copies  of  such  lists,  and  also  the  lists  of 
votes  of  citizens  in  the  military  service,  returned  into  the  secre- 
tary's office,  and  twenty  days  before  the  said  first  Wednesday 
of  January,  issue  a  simimons  to  such  persons,  as  shall  appear  to 
be  elected  by  a  plurality  of  the  votes  for  each  district,  to  attend 
that  day  and  take  their  seats. 

Sec.  5.  The  Senate  shall,  on  the  said  first  Wednesday  of 
January,  annually,  determine  who  are  elected  by  a  plurality  of 
votes  to  be  Senators  in  each  district ;  and  in  case  the  full  num- 
ber of  Senators  to  be  elected  from  each  district  shall  not  have 
been  so  elected,  the  members  of  the  House  of  Bepresentatives 
and  such  Senators,  as  shall  have  been  elected, -shall,  from  the 
highest  number  of  persons  voted  for,  on  said  lists,,  equal  to  twice 
the  number  of  Senators  deficient,  in  every  district,  if  there  be 
so  many  voted  for,  elect  by  joint  ballot  the  number  of  Senators 
required;  and  in  this  manner  all  vacancies  in  the  Senate  shall 
be  supplied  as  soon  as  may  be,  after  such  vacancies  happen. 

Sec.  6.  The  Senators  shall  be  twenty-five  years  of  age  at  the 
commencement  of  the  term  for  which  they  are  elected,  and  in 
all  other  respects  their  qualifications  shall  be  the  same  as  those 
of  the  Bepresentatives. 

Sec.  7.  The  Senate  shall  have  the  sole  power  to  try  all  impeach- 
ments, and  when  sitting  for  that  purpose  shall  be  on  oath  or 
affirmation,  and  no  person  shall  be  convicted  without  the  con- 
currence of  two-thirds  of  the  members  present  Their  judgment, 
however,  shall  not  extend  further  than  to  removal  from  offloe, 
and  disqualification  to  hold  or  enjoy  any  office  of  honor,  trust  or 
profit  under  this  State.    But  the  party,  whether  convicted  or 
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acquitted,  shall  nevertheless  be  liable  to  indictment,  trial,  judg- 
ment and  punishment  according  to  law. 

Sec.  8.  The    Senate  shiall   choose   theii^  Ipresident^   secretary 

and  other  officers. 

ARTICLE  IV. 

Pakt  Third. 

Legislative, 

Section  1.  The  Legislature  shall  convene  on  the  first  Wednes- 
day of  January,  annually,  and  shall  have  full  power  to  make  and 
establish  all  reasonable  laws  and  regulations  for  the  defense  and 
benefit  of  the  people  of  this  State,  not* repugnant  to  this  Con- 
stitution, nor  to  that  of  the  United  States. 

Sec.  2.  Every  bill  or  resolution  having  the  force  of  law,  to 
which  the  concurrence  of  both  houses  may  be  necessary,  except 
on  a  question  of  adjournment,  which  shall  have  passed  both 
houses,  shall  be  presented  to  the  Governor,  and  if  he  approTe, 
he  shall  sign  it ;  if  not,  he  shall  return  it  with  his  objections 
to  the  house  in  which  it  shall  have  originated,  which  shall  enter 
the  objections  at  large  on  its  journals,  and  proceed  to  reconsider 
it  If,  after  reconsideration,  two-thirds  of  that  house  shall  agree 
to  pass  it,  it  shall  be  sent,  together  with  the  objections,  to  the 
other  house,  by  which  it  shall  be  reconsidered,  and,  if  approved 
by  two-thirds  of  that  house,  it  shall  have  the  same  effect  as  if 
it  had  been  signed  by  the  Governor ;  but  in  all  such  cases,  the 
votes  of  both  houses  shall  be  taken  by  yeas  and  nays,  and  the 
names  of  the  persons  voting  for  or  against  the  bill,  or  resolution, 
shall  be  entered  on  the  journals  of  both  houses,  respectively.  If 
the  bill,  or  resolution,  shall  not  be  returned  by  the  Governor 
within  five  days  (Sundays  excepted)  after  it  shall  have  been  pre- 
sented to  him,  it  shall  have  the  same  force  and  effect,  as  if  he 
had  signed  it,  unless  the  Legislature,  by  their  adjournment, 
prevent  its  return,  in  which  case  it  shall  have  such  force  and 
effect,  unless  returned  within  three  days  after  their  nvxt 
meeting. 

Sec.  3.  Each  house  shall  be  the  judge  of  the  elections  and 
qualifications  of  its  own  members,  and  a  majority  shall  constitute 
a  quorum  to  do  business  ;  but  a  smaller  number  may  adjourn 
from  day  to  day,  and  may  compel  the  attendance  of  absent  mem- 
bers, in  such  manner  and  under  such  penalties  as  each  house 
shall  provide. 
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Sec.  4.  Each  house  may  determine  the  rules  of  its  proceedings, 
punish  its  members  for  disorderly  behavior,  and,  with  the  con- 
currence of  two-thirds,  expel  a  member,  but  not  a  second  time 
for  the  same  cause. 

Sec.  5.  Each  house  shall  keep  a  journal,  and  from  time  to  time 
publish  its  proceedings,  except  such  parts  as  in  their  judgment 
may  require  secrecy  ;  and  the  yeas  and  nays  of  the  members  of 
either  house  on  any  question,  shall,  at  the  desire  of  one-fifth  of 
those  present,  be  entered  on  the  journals. 

Sec.  6.  Each  house,  during  its  session,  may  punish  by  imprison- 
ment, any  person,  not  a  member,  for  disrespectful  or  disorderly 
behavior  in  its  presence,  for  obstructing  any  of  its  proceedings, 
threatening,  assaulting  or  abusing  any  of  its  members  for  any- 
thing said,  done,  or  doing  in  either  house:  Provided,  That  no 
imprisonment  shall  extend  beyond  the  period  of  the  same  session. 

Sec.  7.  The  Senators  and  Representatives  shall  receive  such 
compensation,  as  shall  be  established  by  law  ;  but  no  law 
increasing  their  comx>ensation  shall  take  effect  during  the  exist- 
ence of  the  Legislature  which  enacted  it.  The  expenses  of  the 
House  of  Representatives  in  traveling  to  the  Legislature  and 
returning  therefrom,  once  in  each  session  or  more,  shall  be  paid 
by  the  State  out  of  the  public  treasury  to  every  member,  who 
shall  seasonably  attend,  in  the  judgment  of  the  house,  and  does 
not  depart  therefrom  without  leave. 

Sec.  8.  The  Senators  and  Representatives  shall,  in  all  cases 
except  treason,  felony  or  breach  of  the  peace,  be  privileged  from 
arrest  during  their  attendance  at,  going  to,  and  returning  from 
each  session  of  the  Legislature  ;  and  no  member  shall  be  liable 
to  answer  for  anything  spoken  in  debate  in  either  house,  in  any 
court  or  place  elsewhere. 

Sec.  9.  Bills,  orders  or  resolutions,  may  originate  in  either 
house,  and  may  be  altered,  amended  or  rejected  in  the  other ; 
but  all  bills  for  raising  a  revenue  shall  originate  in  the  House  of 
Representatives,  but  the  Senate  may  propel  amendments  as  in 
other  cases:  Provided,  That  they  shall  not,  under  color  of 
amendment,  introduce  any  new  matter,  which  does  not  reiate 
to  raising  a  revenue. 

Sec.  10.  No  Senator  or  Representative  shall,  during  the  term 
for  which  he  shall  have  been  elected,  be  appointed  to  any  civil 
office  of  profit  under  this  State,  which  shall  have  been  created, 
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or  the  emoluments  of  which  increased  during  such  term,  except 
such  offices  as  may  be  filled  by  elections  by  the  people:  Pro- 
Tided,  That  this  prohibition  shall  not  extend  to  the  members  of 
the  first  Legislature. 

Sec.  11.  No  member  of  Congress,  nor  person  holding  any  office 
under  the  United  States  (post-officers  excepted)  nor  office  of  profit 
under  this  State  (justices  of  the  peace,  notaries  public,  coroners 
and  officers  of  the  militia  excepted),  shall  have  a  seat  in  either 
house  during  his  being  such  member  of  Congress,  or  his  con- 
tinuing in  such  office. 

Sec.  12.  Neither  house  shall,  during  the  session,  withoiif  the 
consent  of  the  other,  adjourn  for  more  than  two  days,  nor  to  any 
other  place  than  that  in  which  the  houses  shaU  be  sitting. 

Sec.  13.  The  Legislature  shaU,  from  time  to  time,  provide,  as 
far  as  practicable,  by  general  laws,  for  all  matters  usually  apper- 
taining to  special  or  private  legislation. 

Sec.  14.  Corporations  shall  be  formed  under  general  laws, 
and  shall  not  be  created  by  special  acts  of  the  Legislature,  except 
for  munieipal  purposes,  and  in  cases  where  the  objects  of  the 
corporation  cannot  otherwise  be  attained;  and,  however  formed^ 
they  shall  forever  be  subject  to  the  general  laws  of  the  State. 

Sec.  15.  The  Legislature  shall,  by  a  two-thirds  concurrent 
vote  of  both  branches,  have  the  power  to  call  constitutional  con- 
ventions, for  the  purpose  of  amending  this  Constitution. 

AETICLE  V. 

Part  First. 

Executive  Powers. 

Section  1.  The  supreme  executive  power  of  this  State  shall  be 
vested  in  a  Governor. 

Sec.  2.  The  (Jovemor  shall  be  elected  by  the  qualified  electors, 
and  shall  hold  his  office  one  year  from  the  first  Wednesday  of 
January  in  each  year. 

Sec.  3.  The  meetirigs  for  election  of  Governor  shall  be  notified^ 
held,  and  regulated,  and  the  votes  shall  be  received,  sorted, 
counted,  declared  and  recorded,  in  the  same  manner  as  those  for 
Senators  and  Representatives.  They  shall  be  sealed  and  returned 
into  the  secretary's  office  in  the  same  manner,  and  at  the  same 
time  as  those  for  Senators.  And  the  Secretary  of  State  for  the 
time  being  shall,  on  the  first  Wednesday  of  January,  then  next,. 
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lay  the  lists  before  the  Senate  and  House  of  Bepresentattyes,  and 
also  the  lists  of  votes  of  citizens  in  the  military  service  returned 
into  the  secretary's  office,  to  be  by  them  examined,  and,  in  case 
of  a  choice  by  a  majority  of  all  the  votes  returned,  they  shall 
declare  and  publish  the  same.  But  if  no  person  shall  have  a 
majority  of  the  votes,  the  House  of  Representatives  shall,  by 
baUot,  from  the  persons  having  the  four  highest  numbers  of  votes 
on  the  lists,  if  so  many  there  be,  elect  two  persons  and  make 
return  of  their  names  to  the  Senate,  of  whom  the  Senate  shall, 
by  ballot,  elect  one,  who  shall  be  declared  Governor. 

Sec.  4.  The  Governor  shall,  at  the  commencement  of  his  term, 
be  not  less  than  thirty  years  of  age  ;  a  natural  born  citizen  of 
the  United  States,  have  been  for  five  years,  or  from  the  adoption 
of  this  CJonstitution,  a  resident  of  the  State;  and  at  the  time  of 
his  election  and  during  the  term  for  which  he  is  elected,  be  a 
resident  of  said  State. 

Sec.  5.  No  person  holding  any  office  or  place  under  the  United 
States,  this  State,  or  any  other  power,  shall  exercise  the  office 
of  Governor. 

Sec.  6.  The  Governor  shall,  at  stated  times,  receive  for  his 
services  a  compensation,  which  shall  not  be  increased  or  dimin- 
ished during  his  continuance  in  office. 

Sec.  7.  He  shall  be  Commander-in-Chief  of  the  army  and  navy 
of  the  State  and  of  the  militia,  except  when  called  into  the 
actual  service  of  the  United  States  ;  but  he  shall  not  march  nor 
convey  any  of  the  citizens  out  of  the  State,  without  their  consent 
or  that  of  the  Legislature,  unless  it  shall  become  necessary,  in 
order  to  march  or  transport  them  from  one  part  of  the  State  to 
another  for  the  defense  thereof. 

Sec.  8.  He  shall  nominate,  and,  with  the  advice  and  consent  of 
the  Council,  appoint  all  judicial  officers,  coroners,  and  notaries 
public  ;  and  ho  shall  also  nominate,  and  with  the  advice  and 
consent  of  the  Council,  appoint  aU  other  civil  and  military  oilit*ers 
whose  appointment  is  not  by  this  Constitution,  or  shall  not  by 
law  be  otherwise  provided  for  ;  and  every  nomination  shall  be 
made  seven  days,  at  least,  prior  to  such  appointment. 

Sec.  9.  He  shall,  from  time  to  time,  give  the  Legislature  infor- 
mation of  the  condition  of  the  State,  and  recommend  to  their 
consideration  such  measures  as  he  may  judge  expedient. 
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Sec.  10.  He  may  require  information  from  any  military  oflScer 
or  any  oflScer  in  the  executive  department,  upon  any  subject 
relating  to  the  duties  of  their  respective  offices. 

Sec.  11.  He  shall  have  power,  with  the  advice  and  consent  of 
the  CJouncil,  to  remit,  after  conviction,  all  forfeitures  and 
penalties,  and  to  grant  reprieves,  commutations  and  pardons, 
except  in  cases  of  impeachment,  upon  such  conditions,  and 
with  such  restrictions  and  limitations,  as  may  be  deemed  proper, 
subject  to  such  regulations  as  may  be  provided  by  law,  relative 
to  the  manner  of  applying  for  pardons.  And  he  shall  communi- 
cate to  the  Legislature  at  each  session  thereof,  each  case  of 
reprieve,  remission  of  penalty,  commutation  or  pardon  granted, 
stating  the  name  of  the  con\ict,  the  crime  of  which  he  was  con- 
victed, the  sentence  and  its  date,  the  date  of  the  reprieve, 
remission,  commutation  or  pardon,  and  the  conditions,  if  any, 
upon  which  the  same  was  granted. 

Sec.  12.  He  shall  take  care  that  the  laws  be  faithfully 
executed. 

Bee.  13.  He  may,  on  extraordinary  occasions,  convene  the 
legislature;  and  in  case  of  disagreement  between  the  two  houses 
with  respect  to  the  time  of  adjournment,  adjourn  them  to  such 
time  as  he  shall  think  proper,  not  beyond  the  day  of  the  next 
annual  meeting  ;  and  if,  since  the  last  adjournment,  the  place 
where  the  Legislature  were  next  to  convene  shall  have  become 
dangerous  from  an  enemy  or  contagious  sickness,  may  direct 
the  session  to  be  held  at  some  other  convenient  place  within  the 
State. 

Sec.  14.  Whenever  the  officer  of  Governor  shall  become  vacant 
by  death,  resignation,  removal  from  office,  or  otherwise,  the 
President  of  the  Senate  shall  exercise  the  office  of  Governor  until 
another  Governor*  shall  be  duly  qualified  ;  and  in  case  of  death, 
resignation,  removal  from  office  or  disqualification  of  the  President 
of  the  Senate,  so  exercising  the  office  of  Governor,  the  Speaker 
of  the  House  of  Representatives  shall  exercise  the  office,  until  a 
President  of  the  Senate  shall  have  been  chosen;  and  when  the 
office  of  Governor,  President  of  the  Senate,  and  Speaker  of  the 
house  shfiU  become  vacant,  in  the  recess  of  the  Senate,  the  person 
acting  as  Secretary  of  State,  for  the  time  being,  shall  by  procla- 
mation, convene  the  Senate,  that  a  President  may  be  chosen  to 
ex(?rcise  the  office  of  Governor.  And  whenever  either  the 
President  of  the  Senate  or  Speaker  of  the  house  shall  so  exercise 
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Baid  office,  he  shall  receive  only  the  compensation  of  Oovernor, 

but  his  duties  as  President  or  Speaker  shall  be  suspended ;  and 

the  Senate  or  house  shall  fill  the  vacancy  until  his  duties  as 

Governor  shall  cease. 

AETIOLE  V. 

Part  Second. 

Council, 

Section  1.  There  shall  be  a  Ck)uncil  to  consist  of  seven  persons, 
citizens  of  the  United  States,  and  residents  of  this  State,  to 
advise  the  Governor  in  the  executive  part  of  government,  whom 
the  Governor  shall  have  full  power,  at  his  discretion,  to  assemble; 
and  he,  with  the  CouDcillors,  or  a  majority  of  them,  may,  from 
time  to  time,  hold  and  keep  a  council,  for  ordering  and  directing 
the  affairs  of  State,  according  to  law. 

Sec.  2.  The  Councillors  shall  be  chosen  annually,  on  the  first 
Wednesday  of  January,  by  joint  ballot  of  the  Senators  and  Rep- 
resentatives in  convention ;  and  vacancies,  which  shall  afterwards 
happen,  shall  be  fiUed  in  the  same  manner  ;  but  not  more  than 
one  councillor  shall  be  elected  from  any  district,  prescribed  for 
the  election  of  Senators;  and  they  shall  be  privileged  from  arrest 
in  the  same  manner  as  Senators  and  Representatives. 

Sec.  3.  The  resolutions  and  advice  of  Ck)uncil  shall  be  recorded 
in  a  register,  and  signed  by  the  members  agreeing  thereto,  which 
may  be  caUed  for  by  either  house  of  the  Legislature  ;  and  any 
Ck)uncillor  may  enter  his  dissent  to  the  resolution  of  the  majority. 

Sec.  4  No  member  of  Congress,  or  of  the  Legislature  of  this 
State,  nor  any  i)erson  holding  any  office  under  the  United  States 
(post-officers  excepted),  nor  any  civil  officers  under  this  State 
(justices  of  the  peace  and  notaries  public  excepted),  shall  be 
Councillors.  And  no  Councillor  shaU  be  appointed  to  any  office 
during  the  time  for  which  he  shall  have  been  elected. 

ARTICLE  V. 

Pakt  Third. 
S€C7*eta7*y. 

Section  1.  The  Secretary  of  State  shall  be  chosen  annually  at 
the  first  session  of  the  Legislature,  by  joint  ballot  of  the  Senators 
and  Representatives  in  convention. 

Sec.  2.  The  records  of  the  State  shaU  be  kept  in  the  office  of 
the  secretary,  who  may  appoint  hisi  deputies,  for  whose  conduct 
he  shall  be  accountable. 
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Sec.  3.  He  shall  attend  the  Governor  and  Council,  Senate  and 
House  of  Bepresentatives,  in  person  or  by  his  deputies,  as  they 
shall  respectivelj  require. 

Sec.  4.  He  shall  caref  uUy  keep  and  preserve  the  records  of  all 

the  official  acts  and  proceedings  of  the  Governor  and  Council, 

Senate  and  House  of  Bepresentatives,  and,  when  required,  lav 

the  same  before  either  branch  of  the  Legislature,  and  perform 

such  other  duties  as  are  enjoined  by  this  Constitution,  or  shall 

be  required  by  law. 

.\KTICLE  V. 

Part  Fourth. 
Treasurer. 

Section  1.  The  Treasurer  shall  be  chosen  annually,  at  the  first 
session  of  the  Legislature,  by  joint  ballot  of  the  Senators  and 
Representatives  in  convention,  but  shall  not  be  eligible  more  than 
five  years  successively. 

Sec.  2.  The  Treasurer  shall,  before  entering  on  the  duties  of 
his  office,  give  bond  to  the  State,  with  sureties,  to  the  satisfac- 
tion of  the  Legislature,  for  the  faithful  discharge  of  his  trust 

Sec.  3.  The  Treasurer  shall  not,  during  his  continuance  in 
office,  engage  in  any  business  of  trade  or  commerce,  or  as  a  broker, 
nor  as  an  agent  or  factor  for  any  merchant  or  trader. 

Sec.  4.  No  money  shall  be  drawn  from  the  treasury,  but  by 

warrant  from  the  Gtovernor  and  Council,  and  in  consequence  of 

appropriations  made   by  law  ;    and  a  regular    statement   and 

account  of  the  receipts  and  expenditures  of  all  public  money, 

shall  be  published  at  the  commencement  of  the  annual  session  of 

the  Legislature. 

AETICLE  VL 

Judicial  Power, 

Section  1.  The  judicial  power  of  this  State  shaU  be  vested 
in  a  Supreme  Judicial  Court,  and  such  other  courts  as  the 
Legislature  shall,  from  time  to  time,  establish. 

Sec.  2.  The  justices  of  the  Supreme  Judicial  Court  shall,  at 
stated  times  receive  a  compensation,  which  shall  not  be  dimin- 
ished during  their  continuance  in  office,  but  they  shall  receive  no 
other  fee  or  reward. 

Sec.  3.  They  shall  be  obliged  to  give  their  opinion  upon  import- 
ant questions  of  law,  and  upon  solemn  occasions,  when  required 
by  the  Governor,  Council,  Senate,  or  House  of  Representatives. 
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Sec.  4.  All  judicial  officers  now  in  office  or  who  may  be  here- 
after apiK>inted  shall,  from  and  after  the  first  day  of  March,  in 
the  year  eighteen  hundred  and  forty,  hold  their  offices  for  the  term 
of  seven  years  from  the  time  of  their  respective  appointments 
(unless  sooner  removed  by  impeachment  or  by  address  of  both 
branches  of  the  Legislature  to  the  executive),  and  no  longer  unless 
re-appointed  thereto. 

Sec.  5.  Justices  of  the  peace  and  notaries  public,  shall  hold 
their  offices  during  seven  years,  if  they  so  long  behave  themselves 
well,  at  the  expiration  of  which  term,  they  may  be  re-appointed 
or  others  appointed,  as  the  public  interest  may  require. 

Sec.  6.  The  justices  of  the  Supreme  Judicial  Court  shall  hold 
no  office  under  the  United  States,  nor  any  State,  nor  any  other 
office  under  this  State,  except  that  of  justice  of  the  peace. 

Sec.  7.  Judges  and  registers  of  probate  shall  be  elected  by  the 
people  of  their  respective  counties,  by  a  plurality  of  the  votes 
given  in  at  the  annual  election,  on  the  second  Monday  of  Septem- 
ber, and  shall  hold  their  offices  for  four  years,  commencing  on 
the  first  day  of  January  next  after  their  election.  Vacancies 
occurring  in  said  offices  by  death,  resignation  or  otherwise,  shall 
be  filled  by  election  in  manner  aforesaid,  at  the  September  eloc- 
tion  next  after  their  occurrence  ;  and  in  the  meantime,  the 
Governor,  with  the  advice  and  consent  of  the  Council,  may  fill 
said  vacancies  by  appointment,  and  the  persons  so  appointed 
shall  hold  their  offices  untn  the  first  day  of  January  thereafter. 

Sec.  8.  Judges  of  municipal  and  Police  Courts  shall  be 
appointed  by  the  executive  power,  in  the  same  manner  as  other 
judicial  officers,  and  shall  hold  their  offices  for  the  term  of  four 
years  ;  provided,  however,  that  the  present  incumbents  shall  hold 
their  offices  for  the  term  for  which  they  were  elected. 

ARTICLE  Vn. 

Military. 

Sec.  1.  The  captains  and  subalterns  of  the  militia  shall  be 
elected  by  the  written  votes  of  the  members  of  their  respective 
companies.  The  field  officers  of  regiments,  by  the  written  votes 
of  the  captains  and  subalterns  of  their  respective  regiments.  The 
brigadier-generals  in  like  manner,  by  the  field  officers  of  their 
respective  brigades. 

Sec.  2.  The  Legislature  shall,  by  law,  direct  the  manner  of 
notifying  the   electors,   conducting  the   elections,   and   maMng 
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returns  to  the  Governor  of  the  oflScers  elected  ;  and,  if  the  electors 
shall  neglect  or  refase  to  make  such  elections,  after  being  dolj 
notified  according  to  law,  the  Governor  shall  appoint  suitable 
persons  to  fill  such  ofBces. 

Sec.  3.  The  major-generals  shall  be  elected  by  the  Senate  and 
House  of  Representatives,  each  having  a  negative  on  the  other. 
The  adjutant-general  and  quartermaster-general  shall  be  chosen 
annually  by  joint  ballot  of  the  Senators  and  Representatives  in 
convention.  But  the  adjutant-general  shall  perform  the  duties  of 
quartermaster-general,  until  otherwise  directed  by  law.  The 
major-generals  and  brigadier-generals,  and  the  commanding  offi- 
cers of  regiments  and  battalions,  shall  appoint  their  respective 
staff  officers;  and  aU  military  officers  shall  be  commissioned  by 
the  Gk)vemor. 

Sec.  4.  The  mUitia,  as  divided  into  di\i8ions,  brigades,  regi- 
ments, battalions  and  companies  pursuant  to  the  laws  now  in 
force,  shall  remain  so  organized,  until  the  same  shall  be  altered 
by  the  Legislature. 

Sec.  5.  Persons  of  the  denominations  of  Quakers  and  Shakers, 
justices  of  the  Supreme  Judicial  Court  and  ministers  of  the  gos- 
pel may  be  exempted  from  military  duty,  but  no  other  person  of 
the  age  of  eighteen  and  under  the  age  of  forty-five  years,  excepting 
officers  of  the  militia  who  have  been  honorably  discharged,  shall 
be  so  exempted,  unless  he  shall  pay  an  equivalent  to  be  fixed  by 
law. 

ARTICLk  Yin. 

Literature. 

A  general  diffusion  of  the  advantages  of  education  being  essen- 
tial to  the  preservation  of  the  rights  and  liberties  of  the  people; 
to  promote  this  important  object,  the  Legislature  are  authorized, 
and  it  shall  be  their  duty  to  require  the  several  towns  to  make 
suitable  provision,  at  their  own  expense,  for  the  support  and 
maintenance  of  public  schools;  and  it  shall  further  be  their  duty 
to  encourage  and  suitably  endow,  from  time  to  time,  as  the  cir- 
cumstances of  the  people  may  authorize,  all  academies,  colleges 
and  seminaries  of  learning  within  the  State:  Provided,  that  no 
donation,  grant  or  endowment  shall  at  any  time  be  made  by  the 
Legislature  to  any  literary  institution  now  established,  or  which 
may  hereafter  be  established,  unless,  at  the  time  of  making  such 
endowment,  the  Legislature  of  the  State  shall  have  the  right  to 
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grant  any  further  powers  to  alter,  limit  or  restrain  any  of  the 
powers  vested  in  any  such  literary  institution,  as  shall  be  judged 
necessary  to  promote  the  best  interests  thereof. 

ARTICLE  IX. 

General  Provisions, 

Section  1.  Every  person  elected  or  appointed  to  either  of  the 
places  or  ofQces  provided  in  this  Constitution,  and  every  person 
elected,  appointed,  or  commissioned  to  any  judicial,  executive, 
military  or  other  oflftce  under  this  State,  shall,  before  he  enter  on 
the  discharge  of  the  duties  of  his  place  or  office,  take  and  sub- 
scribe the  following  oath  or  affirmation:    "  I, ^  do  swear, 

that  I  wiU  support  the  Constitution  of  the  United  States^  and  of 
this  State,  so  long  as  I  shall  continue  a  citizen  thereof.  So  help 
me  God.*' 

"  I, J  do  swear,  that  I  will  faithfully  discharge,  to  the 

best  of  my  abilities,  the  duties  incumbent  on  me  as , 

according  to  the  Constitution  and  laws  of  the  State.  So  help  me 
God."  Provided,  that  an  affirmation  in  the  above  forms  may  be 
substituted,  when  the  person  shall  be  conscientiously  scrupulous 
of  taking  and  subscribing  an  oath. 

The  oaths  or  affirmations  shall  be  taken  and  subscribed  by  the 
Gk)vemor  and  Councillors  before  the  presiding  officer  of  the  Sen- 
ate, in  the  presence  of  both  houses  of  the  Legislature,  and  by 
the  Senators  and  Representatives  before  the  Governor  and  Coun- 
cil, and  by  the  residue  of  said  officers,  before  such  persons  as 
shall  be  prescribed  by  the  Legislature;  and  whenever  the  Gov- 
ernor or  any  Councillor  shall  not  be  able  to  attend  during  the 
session  of  the  Legislature  to  take  and  subscribe  said  oaths  or 
affirmations,  said  oaths  or  affirmations  may  be  taken  and  pre- 
scribed in  the  recess  of  the  Legislature  before  any  justice  of  the 
Supreme  Judicial  Court:  Provided,  that  the  Senators  and  Repre- 
sentatives first  elected  under  this  Constitution  shall  take  and 
subscribe  such  oaths  or  affirmations  before  the  president  of  the 
convention. 

Sec.  2.  No  person  holding  the  office  of  justice  of  the  Supreme 
Judicial  Court,  or  of  any  inferior  court,  Attomey-Gteneral,  county 
attorney.  Treasurer  of  the  State,  adjutant-general,  judge  of  pro- 
bate, register  of  probate,  register  of  deeds,  sheriffs  or  their  depu- 
ties, clerks  of  the  judicial  courts,  shall  be  a  member  of  the 
Legislature;    and  any  person  holding  either  of  the  foregoing 
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offices,  elected  to,  and  accepting  a  seat  in  the  Congress  of  the 
United  States,  shall  thereby  vacate  said  office;  and  no  person 
shall  be  capable  of  holding  or  exercising  at  the  same  time  within 
this  State,  more  than  one  of  the  offices  before  mentioned. 

Sec  3.  All  commissions  shaU  be  in  the  name  of  the  State, 
signed  by  the  Governor,  attested  by  the  Secretary  or  his  deputy, 
and  have  the  seal  of  the  State  thereto  affixed. 

Sec.  4.  And  in  case  the  elections  required  by  this  Constitu- 
tion on  the  first  Wednesday  of  January  annually,  by  the  two 
houses  of  the  Legislature,  shall  not  be  completed  on  that  day,  the 
same  may  be  adjourned  from  day  to  day,  until  completed,  in  the 
foUowing  order:  The  vacancies  in  the  Senate  shall  first  be  filled; 
the  Governor  shall  then  be  elected,  if  there  be  no  choice  by  the 
people;  and  afterwards  the  two  houses  shall  elect  the  GounclL 

Sec.  5.  Every  person  holding  any  civil  office  under  this  State, 
may  be  removed  by  impeachment,  for  misdemeanor  in  office;  and 
every  person  holding  any  office  may  be  removed  by  the  Governor, 
with  the  advice  of  the  Council,  on  the  address  of  both  branches 
of  the  Legislature.  But  before  such  address  shall  pass  either 
house,  the  causes  of  removal  shall  be  stated  and  entered  on  the 
journal  of  the  house  in  which  it  originated,  and  a  copy  thereof 
served  on  the  person  in  office,  that  he  may  be  admitted  to  a 
hearing  in  his  defense. 

Sec.  6.  The  tenure  of  all  offices,  which  are  not  or  shaU  not  be 
otherwise  provided  for,  shall  be  during  the  pleasure  of  the  Gov- 
ernor and  Council. 

Sec.  7.  While  the  public  expenses  shall  be  assessed  on  polls 
and  estates,  a  general  valuation  shall  be  taken  at  least  once  in 
ten  years. 

Sec.  8.  All  taxes  upon  real  and  personal  estate,  assessed  by 
authority  of  this  State,  shall  be  apportioned  and  assessed  equally, 
according  to  the  just  value  thereof. 

Sec.  9.  The  Legislature  shall  never,  in  any  manner,  suspend 
or  surrender  the  power  of  taxation. 

Sec.  10.  Sheriffs  shall  be  elected  by  the  people  of  their  respec- 
tive counties,  by  a  plurality  of  the  votes  given  in  on  the  second 
Monday  of  September,  and  shall  hold  their  offices  for  two  years 
from  the  first  day  of  January  next  after  their  election.  Vacan- 
cies shall  be  filled  in  the  same  manner  as  is  provided  in  the  case 
of  judges  and  registers  of  probate. 
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Sec.  11.  The  Attomey-Oeneral  shall  be  chosen  annuall;  by 
joint  ballot  of  the  Senators  and  Representatives  in  the  conven- 
tion. Vacancy  in  said  oflBce,  occnrring  when  the  Legislature  is 
not  in  session,  may  be  filled  by  the  appointment  of  the  Governor 
with  the  advice  and  consent  of  the  Council. 

Sec.  12.  But  citizens  of  this  State,  absent  therefrom  in  the 
military  service  of  the  United  States  or  of  this  State,  and  not  in 
the  regular  army  of  the  United  States,  being  otherwise  qualified 
electors,  shall  be  allowed  to  vote  for  judges  and  registers  of  pro- 
bate, sheriffs,  and  aU  other  county  officers  on  the  Tuesday  next 
after  the  first  Monday  in  November,  in  the  year  one  thousand 
eight  hundred  and  sixty-four,  and  their  votes  shall  be  counted 
and  aUowed  in  the  same  manner  and  with  the  same  effect  as  if 
given  on  the  second  Monday  of  September  in  that  year.  And 
they  shall  be  allowed  to  vote  for  all  such  officers  on  the  second 
Monday  in  September  annually  thereafter  forever.  And  the 
votes  shall  be  given  at  the  same  time  and  in  the  same  manner, 
and  the  names  of  the  several  candidates  shall  be  printed  or  writ- 
ten on  the  same  ballots  with  those  for  (Governor,  Senators  and 
Representatives,  as  provided  in  section  four,  article  second  of 
this  Constitution. 

Sec.  13.  The  Legislature  may  enact  laws  excluding  from  the 
right  of  suffrage,  for  a  term  not  exceeding  ten  years,  all  persons 
convicted  of  bribery  at  any  election,  or  of  voting  at  any  election 
under  the  influence  of  a  bribe. 

Sec.  14.  The  credit  of  the  State  shall  not  be  directly  or  indi- 
rectly loaned  in  any  case.  The  Legislature  shall  not  create  any 
debt  or  debts,  liability  or  liabilities,  on  behalf  of  the  State,  which 
shall  singly  or  in  the  aggregate,  with  previous  debts  and  liabili- 
ties hereafter  incurred  at  any  one  time,  exceed  three  hundred 
thousand  dollars,  except  to  suppress  insurrection,  to  repel  inva- 
sion, or  for  purposes  of  war;  but  this  amendment  shall  not  be 
construed  to  refer  to  any  money  that  has  been  or  may  be  depos- 
ited with  this  State  by  the  government  of  the  United  States,  or 
to  any  fund  which  the  State  shall  hold  in  trust  for  any  Indian 
tribe. 

Sec.  15.  The  State  is  authorized  to  issue  bonds  payable  within 
twenty-one  years,  at  a  rate  of  interest  not  exceeding  six  per  cent 
a  year,  payable  semi-annually,  which  bonds  or  their  proceeds 
shall  be  devoted  solely  towards  the  reimbursement  of  the  expend- 
itures incurred  by  the  cities,  towns  and  plantations  of  the  State 
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for  war  purposes  during  the  rebellion,  upon  the  following  basis: 
Each  city,  town  and  plantation  shall  receive  from  the  State  one 
hundred  dollars  for  every  man  furnished  for  the  military  service 
of  the  United  States  under  and  after  the  call  of  July  Beconi 
eighteen  hundred  and  sixty-two,  and  accepted  by  the  United 
States  towards  its  quota  for  the  term  of  three  years,  and  in  the 
same  proportion  for  every  man  so  furnished  and  accepted  for  anv 
shorter  period;  and  the  same  shall  be  in  full  payment  for  anv 
claim  upon  the  State  on  account  of  its  war  debts  by  any  such 
municipality.  A  commission  appointed  by  the  Governor  and 
Oouncil  shall  determine  the  amount  to  which  each  city,  town  and 
plantation  is  entitled;  to  be  devoted  to  such  reimbursement,  the 
surplus,  if  any,  to  be  appropriated  to  the  soldiers  who  enlisted  or 
were  drafted  and  went  at  any  time  during  the  war,  or  if  deceased 
to  their  legal  representatives.  The  issue  of  bonds  hereby  author- 
ized shall  not  exceed  in  the  aggregate  three  miUion  five  hundred 
thousand  doUars,  and  this  amendment  shall  not  be  construed  to 
permit  the  credit  of  the  State  to  be  directly  or  indirectly  loaned 
in  any  other  case  or  for  any  other  purpose. 

Sec.  16.  The  Legislature  may  by  law  authorize  the  dividing 
of  towns  having  not  less  than  four  thousand  inhabitants,  or 
having  voters  residing  on  any  island  within  the  limits  thereof, 
into  voting  districts  for  the  election  of  representatives  to  the 
Legislature,  and  prescribe  the  manner  in  which  the  votes  shall 
be  received,  counted,  and  the  result  of  the  election  declared. 

ARTICLE  X. 

Section  1.  All  laws  now  in  force  in  this  State,  and  not  repug- 
nant to  this  Constitution,  shall  remain,  and  be  in  force,  until 
altered  or  repealed  by  the  Legislature,  or  shall  expire  by  their 
own  limitation. 

Sec.  2.  The  Legislature,  whenever  two-thirds  of  both  houses 
shall  deem  it  necessary,  may  propose  amendments  to  this  Consti- 
tution; and  when  any  amendments  shall  be  so  agreed  upon,  a 
resolution  shall  be  passed  and  sent  to  the  selectmen  of  the  several 
towns,  and  the  assessors  of  the  several  plantations,  empowering 
and  directing  them  to  notify  the  inhabitants  of  their  respective 
towms  and  plantations,  in  the  manner  prescribed  by  law,  at  their 
next  annual  meetings  in  the  month  of  September,  to  give  in  their 
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votes  on  the  question,  whether  such  amendment  shall  be  made; 
and  if  it  shall  appear  that  a  majority  of  the  inhabitants  voting  on 
the  question  are  in  favor  of  such  amendment,  it  shall  become  a 
part  of  this  Constitution. 

Sec.  3.  After  the  amendments  proposed  herewith  shall  have 
been  submitted  to  popular  vote,  the  chief  justice  of  the  Supreme 
Judicial  Court  shall  arrange  the  Constitution,  as  amended,  under 
appropriate  titles,  and  in  proper  articles,  parts  and  sections,  omit- 
ting  aU  sections,  clauses  and  words  not  in  force,  and  making  no 
other  changes  in  the  provision^  or  language  thereof,  and  shall 
subipiit  the  same  to  the  Legislature  at  its  next  session.  And  the 
draft,  and  arrangement,  when  approved  by  the  Legislature,  shall 
be  enrolled  on  parchment  and  deposited  in  the  ofBce  of  the  Secre- 
tary of  State;  and  printed  copies  thereof  shall  be  prefixed  to  the 
books  containing  the  laws  of  the  State.  And  the  Constitution, 
with  the  amendments  made  thereto,  in  accordance  with  the  pro- 
visions thereof,  shall  be  the  supreme  4aw  of  the  State. 

Sec.  4.  Sections  one,  two  and  five,  of  article  ten  of  the  existing 
Constitution,  shall  hereafter  be  omitted  in  any  printed  copies 
thereof  prefixed  to  the  laws  of  the  State;  but  this  shall  not 
impair  the  validity  of  acts  under  those  sections;  and  section  five 
shall  remain  in  full  force,  as  part  of  the  Constitution,  according 
to  the  stipulations  of  said  section,  with  the  same  effect  as  if  con- 
tained in  said  printed  copies. 


Amendments  to  the  amended  Constitution  of  Maine,  adopted  in 
pursuance  of  the  second  section  of  the  tenth  article  of  the 
amended  Constitution. 

ARTICLE  XXn. 

Limitation  of  Mxtnici,j>al  Indehtednesa, 

No  city  or  town  shall  hereafter  create  any  debt  or  liability, 
which  singly,  or  in  the  aggregate  with  previous  debts  or  liabili- 
ties, shall  exceed  five  per  centum  of  the  last  regular  valuation 
of  said  city  or  town:  Provided,  however,  that  the  adoption  of 
this  article  shall  not  be  construed  as  applying  to  any  fund 
received  in  trust  by  said  city  or  town,  nor  to  any  loan  for  the 
purpose  of  renewing  existing  loans  or  for  war,  or  to  temporary 
loans  to  be  paid  out  of  money  raised  by  taxation,  during  the  year 
in  which  they  are  made. 

53 
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AETICLE  XXnL 

Biennial  Elections  and  Biennial  Sessions, 

The  Governor,  Senators  and  Bepresentatives  in  the  LegLdatnre 
shall  be  elected  biennially,  and  hold  oflSce  two  years  from  the 
first  Wednesday  in  January  next  succeeding  their  election;  and 
the  Legislature,  at  the  first  session  next  after  the  adoption  of 
this  article,  shall  make  aU  needful  provisions  by  law  concerning 
the  tenure  of  ofiSce  of  all  county  officers,  and  concerning  the 
annual  or  biennial  reports  of  the  State  Treasurer  and  other 
State  officers  and  institutions;  and  shall  make  all  such  proviaionB 
by  law  as  may  be  required  in  consequence  of  the  change  from 
annual  to  biennial  elections,  and  from  annual  to  biennial  sessions 
of  the  Legislature.  The  first  election  under  this  article  shaU  be 
in  the  year  one  thousand  eight  hundred  and  eighty;  and  the 
first  meeting  of  the  Legislature  under  this  article  shall  be  on  the 
first  Wednesday  of  January,  eighteen  hundred  and  eighty-one. 

Section  four,  article  two;  section  five,  part  one,  article  four; 
section  four,  part  two,  article  four;  section  one,  part  three,  artl- 
■de  four;  section  thirteen,  part  one,  article  five;  section  two,  part 
two,  article  five;  section  one,  part  three,  article  five;  section  one, 
part  four,  article  five;  section  four,  part  four,  article  five;  section 
three,  article  seven ;  section  four,  article  nine,  and  section  eleven, 
article  nine,  iLre  amended,  by  substituting  the  word  '' biennial" 
for  the  word  ^annual''  wherever  it  occurs. 

Section  two,  part  one,  article  five,  is  amended,  by  striking  oat 
all  after  the  word  ^  office "  and  substituting  therefor  the  follow- 
ing words:  ^  For  two  years  from  the  first  Wednesday  of  January 
next  following  the  election.''  Section  seven,  article  six^  and  sec- 
tion two,  article  ten,  are  hereby  amended  by  striking  out  the 
word  ^annual''  and  inserting  in  place  thereof  the  word  ^bien- 
ntaL^ 

ARTICLE  XXIV. 

Election  of  Oovemor  hy  Plurality  Vote. 

The  Oonstltution  of  this  State  shall  be  amended,  in  the  third 
■action  of  the  first  part  of  article  five,  by  striking  out  the  word 
^majority,"  wherever  it  occurs  therein,  and  inserting  in  place 
thereof  the  word  ''  plurality.'' 


CONSTITUTION  OP  MAINE.  836 

ARTICLE  XXV. 

Biennial  Legislative  Terms. 

Section  two,  article  four,  part  first,  of  the  Constitution  of  this 
State,  as  amended  under  the  ^  resolution  concerning  an  amend- 
ment of  the  Constitution  of  Maine,"  approved  the  fourth  day  of 
March,  in  the  year  eighteen  hundred  and  seventy-nine^  shall  be 
further  amended  by  striking  out  the  words  "  first  Wednesday  In 
January  next  succeeding  their  election,"  and  inserting  in  place 
thereof  the  words  ^  day  next  preceding  the  biennial  meeting  of 
the  Legidature,  and  the  amendment  herein  proposed,  if  adopted, 
shall  determine  the  term  of  office  of  Senators  and  Representatives 
to  be  dected  at  the  annual  jneeting  in  September,  in  the  year 
eighteen  hundred  and  eighty,  as  well  as  the  term  of  Senators  and 
Bepresentatives  thereafter  to  be  elected,"  so  that  said  section, 
as  amended,  shall  read  as  follows : 

''Sec.  2.  The  House  of  Bepresentatives  shall  consist  of  one 
hundred  and  flfty-one  members,  to  be  dected  by  the  qualified 
electors,  and  hold  their  office  two  years  from  the  day  next  pre* 
ceding  the  biennial  meeting  of  the  Legidature,  and  the  amend- 
ment herein  proposed,  if  adopted,  shall  determine  the  term  of 
office  of  Senators  and  Bepresentatives  to  be  dected  at  the  annual 
meeting  in  September,  in  the  year  eighteen  hundred  and  eighty, 
as  well  as  the  term  of  Senators  and  Bepresentatives  thereafter 
to  be  dected.  The  Legidature,  which  shall  first  be  conv^ied 
under  this  Constitution,  shall  on  or  before  the  fifteenth  day  of 
August,  in  the  year  of  our  Lord  one  thousand  eight  hundred 
and  twenty-one,  and  the  Legidature,  within  every  subsequent 
period  of  at  most  ten  years,  and  at  least  five,  cause  the  number 
of  the  inhabitants  of  the  State  to  be  ascertained,  exdudve  of  for- 
eigners not  naturalized  and  Lidians  not  taxed.  The  number  of 
Bepresentatives  shall,  at  the  several  periods  of  making  such 
enumeration,  be  fixed  and  apportioned  among  the  several  coun- 
ties, as  near  as  may  be,  according  to  the  number  of  inhabitants, 
having  r^ard  to  the  relative  increase  of  population.  The  num- 
ber of  Bepresentatives  shall,  on  said  first  apportionment,  be  not 
lesB  than  one  hundred  and  not  more  than  one  hundred  and  fifty.'' 
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AETICLE  XXVL 

Prohibition  of  the  Manufacture  and  Sale  of  Intoxi^cating  Liquon. 

The  manufacture  of  intoxicating  liquors,  not  including  cider, 
and  the  sale  and  keeping  for  sale  of  intoxicating  liquors,  are 
and  shall  be  forever  prohibited. 

Except,  however,  that  the  sale  and  keeping  for  sale  of  such 
liquors  for  medicinal  and  mechanical  purposes  and  the  arts,  and 
the  sale  and  keeping  for  sale  of  cider,  may  be  permitted  under 
such  regulations  as  the  Legislature  may  provide. 

The  Legislature  shall  enact  laws  with  suitable  penalties  for 
the  suppression  of  the  manufacture,  sale  and  keeping  for  sale  of 
intoxicating  liquors,  with  the  exceptions  herein  specified. 

AMENDMENT  XXVH. 

Eligibility  of  the  Treasurer  of  the  State. 

The  Treasurer  shall  be  chosen  biennially,  at  the  first  session  of 

the  Legislature,  by  joint  ballot  of  the  Senators  and  Bepresentar 

tives  in  convention,  but  shall  not  be  eligible  more  than  six  yean 

successively. 

AMENDMENT  XXVIIL 

Appointment  of  Adjutant-Oeneral. 

The  major-generals  shall  be  elected  by  the  Senate  and  House 
of  Representatives,  each  having  a  negative  on  the  other.  The 
adjutant-general  and  quartermaster-general  shall  be  apx)ointed 
by  the  Governor.  But  the  adjutant-general  shall  perform  the 
duties  of  quartermaster-general  until  otherwise  directed  by  law. 
The  major-generals  and  brigadier-generals  and  the  commanding 
officers  of  regiments  and  battalions,  shall  api)oint  their  respec- 
tive staff  officers;  and  all  military  officers  shall  be  commissioned 

by  the  Governor. 

AMENDMENT  XXIX. 

Educational  Qualifications  of  Voters, 

No  person  shall  have  the  right  to  vote  or  be  eligible  to  office 
under  the  CJonstitution  of  this  State,  who  shall  not  be  able  to 
read  the  Constitution  in  the  English  language  and  write  his 
name:  Provided,  however,  That  the  provisions  of  this  amend- 
ment shall  not  apply  to  any  person  prevented  by  a  physical  dis- 
ability from  complying  with  its  requisitions,  nor  to  any  person 
who  now  has  the  right  to  vote,  nor  to  any  person  who  shall  be 
sixty  years  of  age  or  upwards  at  the  time  this  amendment  shall 
take  effect. 
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ArUde 

1.  Elective  franchise. 

2.  Executive  department. 
8.  Lecrislatlve  department. 

4.  Judiciary  department. 

5.  Attorney-General     and     State's 

attorney. 

6.  Treasury  department. 

7.  Sundry  officers. 

8.  Education. 

9.  Militia  and  military  affairs. 

10.  Iiabor  and  agriculture. 

11.  City  ot  Baltimore. 

12.  Public  works. 
18.  New  counties. 

14.  Amendments    to    the    Constitu- 

tion. 

15.  Miscellaneous. 

Declaration  of  Rights. 
Article 

1.  The  government  of  right  origi- 

nates from,  the  people. 

2.  The  Constitution  of  the  United 

States  the  supreme  law. 
8.  Powers    not    delegated    to    the 

United  States  are  reserved  to 

the  States. 
4.  The  people  have  the  sole  right 

to  regulate  the  internal   gov-* 

emment. 

6.  The  people  of  Maryland  are  en- 

titled  to  the  common  law   of 
England. 
8.  The   people   have    the   right    to 
reform  bad  government. 

7.  Elections  ought  to  be  free  and 

frequent. 

8.  The    legislative,    executive    and 

Judicial  powers  of  government 


Article 

ought  to  be  sei>arate  and  dis- 
tinct. 
9.  Power   of   suspending   laws   de- 
rived from  the  Legislature. 

10.  EYeedom  of  speech  and  debate. 

11.  The       seat       of       government, 

Annapolis. 

12.  The  Legislature  ought  to  be  fre- 

quently convened. 

18.  Every  man  has  a  rig^t  to  peti- 
tion the  same  for  redress  of 
grievances. 

14.  Taxes,  etc,  not  to  be  levied 
without  the  consent  of  the 
Legislature. 

16.  Taxes  may  be  imposed  for  the 

benefit  of  thb  community. 
18.  No  law  to  inflict  cruel  punish- 
ment. 

17.  No  ex  post  facto  law  ought  to 

be  made. 

18.  No    law    to    attaint    particular 

persons  of  treason,  or  felony, 
ought  to  be  made. 

19.  Justice  and  right  to  be  free  and 

speedy. 

20.  The   trial   of   facts,   one   of   the 

greatest  securitiee  of  tiie 
people. 

21.  In     all     criminal      prosecutions 

every  man  has  a  right  to  be 
informed  of  the  accusation 
against  him;  to  a  speedy  trial 
by  an  impartial  jury. 

22.  No    man     need     give     evidence 

against  himself. 

23.  Imprisonment  of  freemen. 

24.  Slavery    shall    not    be    re-estab- 

lished. 
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Article 

25.  Excessive  bail  shall  not  be  re- 

quired. 

26.  Unreasonable  searches  and  seiz- 

ures not  right. 

27.  No    conviction    shall    work    cor- 

ruption of  blood  or  forfeiture 
of  eetate. 

28.  Militia  for  defense. 

29.  No  standing  armies. 

80.  Military     subordinate     to     civil 

power. 
31.  In  regard  to  quartering  soldiers 

in   time  of  peace;   in   time  of 

war. 
82.  Who  to  be  punished  by  martial 

law. 

33.  Judges  not  to  receive  fees. 

34.  Change    of    departments    advis- 

able. 

35.  No    person    to    hold    more    than 

one  office  of  profit. 

36.  Freedom    of    religious    thought 

and  worship. 
87.  No  religious  test  to  be  required 

for  qualification  for  office. 
38.  In   regard   to   gifts   to  religious 

sects,  creeds,  etc. 
89.  In    regard    to    administering   an 

oath. 

40.  Liberty  of  the  press. 

41.  No  monopolies. 

42.  No  title  of  nobility,    etc,    to  be 

granted  in  this  State. 

43.  General    education    to    be    pro- 

moted. 

44.  The  provisions  of  this  Constitu- 

tion and  of  the  United  States 
apply  as  well  in  time  of  peace 
as  war. 

45.  This  enumeration   of  rights  not 

to  impair  others  retained  by 
the  people. 

ARTICLE  I. 

Elective  Franchise. 
Section 

1.  Elections  to  be  by  ballot.— Re- 

quirements for  voting. 

2.  Who  may  not  vote. 

3.  In  regard  to  giving  or  offering 

bribes. 

4.  Illegal  voting  to  be  punished. 

5.  Registration  of  voters. 


\  Section 

6.  Oath  of  office. 

7.  In  regard  to  refusal  or  neglect 
to  take  the  oath. 


ARTICLE  n. 
Executive  Department. 

1.  Executive  power  is  vested  in  the 
Governor. 

2.  Election  of. 

3.  To  determine  who  is  elected. 

4.  In  case  of  tie. 

5.  To  be  eligible  for  the  office  of 
Governor. 

6.  In  case  of  vacancy,  how  ffiled. 

7.  How   to   act   as   Governor.— He 

may  be  impeached. 

8.  Governor   commander-in-chiet 

9.  He  shall  see  that  the  laws  are 
I  faithfully  executed. 

;   10.  He  is  to  nominate  State  officers, 
except  as  otherwise  appointed. 

11.  He  is  to  fill  vacancies. 

12.  No   person   after   being  rejected 

|by  the  Senafe  shall  be  again 
nominated  for  the  same  oflSce. 

13.  Time  of  nomination. 

14.  If  a  vacancy  occur  during  the 
session  of  the  Senate,  how 
filled. 

15.  Court  martial. 

16.  Governor  may  convene  the  Leg- 
islature. 

17.  All  bills  before  becoming  a  law 
to  be  sent  to  the  Governor  to 
be  signed  or  rejected. 

18.  He  shall  examine  the  accounts 
of  the  Treasurer  and  Comp- 
troller twice  a  year. 

19.  His  message  to  the  Legislature. 

20.  He  has  power  to  grant  reprieves 
and  psfdons. 

21.  He  shall  reside  at  the  seat  of 
government. —  His  salary. 

22.  Secretary  of  State,  term  and 
salary. 

23.  His  duties. 

ARTICLE   in. 
LeguicUive  Department. 

1.  The  Senate  and  House  of  Dde- 
gates. 

2.  Senators,  election  and  term. 
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Section 
8.  Districts. 

4.  Number  of  Delegates  from  each 

district. 

5.  Gtovemor's   duties   In   regard   to 

Delegates. 

6.  Delegates     to     serve     for     two 

years. 

7.  Time  of  election. 

8.  Senators  to  be  divided  by  lot. 

9.  To    be    eligible    as    Senator    or 

Delegate. 

10.  They  may  not  hold  two  offices. 

11.  Who   may   not    be   Senators    or 

D^egate. 

12.  Others  who  may  not,  till  when. 

13.  To  fill  vacancies. 

14.  Time    for    meeting    of    General 

Assembly. 

15.  Length      of      session. —  Pay      of 

members  and  mileage. 

16.  Distribution       of      books      and 

printed  matter  among  General 
Assembly. 

17.  Members    not    eligible    for    any 

oflice  created  during  their 
term  of  office. 

18.  Freedom  of  speech  in  debate. 

19.  Each    house    to    judge    of    the 

qualifications  of  its  own  mem- 
bers. —  To  appoint  its  own 
officers. 

20.  A  majority  of   the   members  of 

each  house  to  be  a  quorum. 

21.  Doors  of  each  house  to  be  open, 

except  when. 

22.  Each  house  to  keep  a  Journal. 

23.  May  punish  for  disorderly  con- 

duct any  person  not  a  member. 

24.  Powers  and  duties  of  the  House 

of  Delegates. 

25.  Adjournment. 

26.  Power  of  Impeachment. 

27.  A   bill   may   originate   in   either 

house. 

28.  For  a  bill  to  become  a  law. 

29.  The  style  of  laws  of  the  State. 

30.  All    bills    to   be    signed    by    the 

Governor. 
81.  When  laws  are  to  take  effect. 
S2.  How  money  may  be  drawn  from 

State  treasury. 
83.  As  to  local  or  special  laws. 


Section 

34.  Contracting  of  debts. 

36.  Extra  compensation. 

36.  Lotteries  not  legal. 

37.  In  regard  to  slaves. 

38.  No  Imprisonment  for  debt. 

39.  Banking  corporations. 

40.  Private  property  taken  for  pub- 

lic use  to  have  Just  compen- 
sation. 

41.  Dueling. 

42.  Purity  of  elections. 

43.  Property  of  wife  protected  from 

debtB  of  husband. 

44.  Debtor's  property  to  the  extent 

of  $500  exempted. 

45.  Uniform  system  of  charges. 

46.  Grants    or    donations    from    the 

United  States. 

47.  Contested  elections. 

48.  Corporations     may     be     formed 

under  general  laws. 

49.  Time,  place  and  manner  of  hold- 

ing elections. 

50.  Bribery. 

51.  Personal     property     subject     to 

taxation. 

52.  Payment  of  private  claims. 

53.  Witnesses. 

54.  No   county   to   give   or   loan    its 

credit. 

55.  Writ  of  habeas  corpus. 

56.  Laws  to  be  passed  for  carrying 

into    effect    powers    vested    in 
this  Constitution. 

57.  Legal  interest  six  per  cent. 

58.  State  and  municipal  taxation  to 

be  provided  for  by  law. 

59.  No  pension  system  in  this  State. 

ARTICLE  IV. 

Judiciary  Department. 

1.  Judicial    powers    of    State,    how 

vested. 

2.  Judges  to  be  citizens  and  quali- 

fied voters. 

3.  Election  of  Judges,  term  of. 

4.  Removal  from  office. 

5.  Election    for    Judges    In    every 

fifteenth  year. 

6.  No  fees  or  i>erqulBites. 

7.  Judge    not    to   sit    in    any    case 

wherein  he  may  be  interested. 


842 


CONSTITUTION  OP  MARYLAND. 


Section 

8.  Removal  of  case. 

9.  Apportionment  of  ofRcerw  of  the 

courta. 

10.  Clerks  of  courts,  their  duties. 

11.  Election  returns  of  Judges. 

12.  Ties,  how  settled. 

13.  Public  commissions  and  grants. 

14.  Court  of  Appeals,   composed  of 

whom. 

15.  Four  of  said  Judges  constitute  a 

quorum. 

16.  Reports   of   causes    to   be   pub- 

lished. 

17.  Clerk  of  Court  of  Appeals,  term 

of  office. 

18.  Judges    of    Court    of    Appeals, 

their  duties. 

19.  State   to  be   divided  into  eight 

Judicial  circuits. 

20.  Powers  and  Jurisdiction  of  Cir- 

cuit Courts. 

21.  Judges  of  the  same. 

22.  A  decision  may  be  reserved  for 

consideration. 

23.  Decisions  to  be  rendered  within 

two  months  after  argument. 

24.  Judges'  salaries. 

25.  Clerk  of  Circuit  Court— Term  of 

office. 

26.  Appointment  of  deputies. 

27.  Baltimore  City  Courts. 

28.  Court  of  Common  Pleas  for  city 

of  Baltimore. 

29.  Baltimore  Circuit  Court  has  ex- 

clusive Jurisdiction  in  equity. 

80.  Jurisdiction     of     the     Criminal 

Court  of  Baltimore. 

81.  Supreme  Bench  of  Baltimore. 
32.  Duties  of  the  same. 

38.  Powers  of  th^  same. 
34.  Decisions     in     Baltimore     City 
CoUrt  Judgments  to  be  final. 

85.  Three    Judges    of    the    Supreme 

Bench  a  quorum. 

86.  Cases   pending   to   be   proceeded 

with. 

87.  Clerks  of  the  courts  of  the  city 

of  Baltimore. —  Salary. 

88.  Clerk  of  the  Court  of  Common 

Pleas    to    issue   marriage   and 
other  licenses. 
•     89.  Another  court  in  Baltimore. 
40.  Orphans'  Oourl. 


Section 

41.  Each  county  to  have  a  register 

of  wills. 

42.  Justices  of  the  peace. 

43.  Governor  to  appoint  to  All  va- 

cancies. 

44.  Sheriffs  to  hold  office  two  yean. 

45.  Appointment  of  coroners,  elisors 

and  notaries  publia 

ARTICLE  V. 
Attorney-  Oensral  and  State' »  Attameyt. 

1.  Attorney-General,  term  of  office 

four  years. 

2.  Election  of  the  same. —  In  case 

of  tie. 

3.  His  duties  and  salary. 

4.  To  be  eligible. 

5.  Vacancy,  how  to  be  filled. 

6.  Attorney-General   to   be  notified 

when  the  State  Is  a  party  in  a 
case. 

7.  The  State's  attorney.— •  Term  of 

office. 

8.  Election  for  the.  same.— In  case 

of  tie. 

9.  His  duties. 

10.  To  be  eligible  to  the  office  of. 

11.  In  case  of  vacancy. 

12.  His  authority. 

ARTICLE  VI. 

Treasury  Department. 

1.  To   consist  of   Comptroller  and 

Treasurer. 

2.  Comptroller,  his  duties. 
8.  Treasurer,  his  duties. 

4.  He    is    to   render    his   accounts 
I  quarterly  to  the  Comptroller. 

I     5.  When  their  term  of  office  shall 
j  begin. 

6.  They  may  be  removed  from 
office. 

ARTICLE  VIL 

Sundry  Officer, 

1.  County  commissioners.— Their 
number,  compensation,  powers 
and  duties. 

2.  County  surveyors.— Duties  and 
compen  sation. 

3.  State  librarian. —  Salary. 
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Section 

4.  Commissioner  of  the  land  office. 

— >Hl8  duties  and  salary. 

5.  He  Is  also  to  keep  all  papers, 

records^    relics,^  etc.,    without 
extra  compensation. 

6.  Wreck  master,  duties  and  pay. 

ARTICLE  Vm. 
Bdueatian. 

1.  Public  free  schools. 

2.  Present    system    to    remain    In 

force. 
8.  School   fund   to   be   kept  Invio- 
late. 

ARTICLE  IX. 

liUitia  and  Military  Affairs. 

1.  Militia    to    be    organized    and 

equipped. 
S.  Adjutant-General. 
8.  Bxlstlnsr   militia    law   shall    ex- 
pire. 

ARTICLE  X. 
iMbor  and  Agriculture, 

1.  Superintendent    of    Labor    and 
Agriculture. 

5.  file  qualifications. 

8.  His  duties  and  salary. 

4.  His  supervision. 

6.  To  look  after  the  undeveloped 

resources  of  the  State; 

6.  To    make    reports    to     General 

Assembly. 

7.  Office  of  the  same  to  continue 

four  years. 

ARTICLE  XI. 
OUy  of  Baltimore. 

1.  Time  for  election  of  mayor. 

5.  City  council,  to  consist  of  two 

branches. 

8.  Time  for  election  of  first  branch 

and  the  second. 
4.  When  the  regular  session  shall 
begin. 

6.  May  not  hold  another  office. 

6.  May  be  removed  from  office  for 

neglect  of  duty. 

7.  He  may  not  create  a  debt  nor 

loan  city  credit. 

8.  What  laws  and   ordinances   are 

to  remain  in  force. 


Section 

9.  All  but  section  7  of  this  article 
may  be  changed  by  General 
Assembly. 

ARTICLE  Xn. 
PutiUc  Works. 

1.  Board  of  public  works. 

2.  The  duties  of  the  same. 

3.  Powers  of  the  boerd. 

ARTICLE  XHL 
New  OouTities. 

1.  New  counties  may  be  organized 

by  law. 

2.  Voting  for  new  counties. 

3.  Inhabitants     of     new     counties,. 

their  obligations. 

4.  May  elect  a  Senator. 

5.  County  of  Wicomico. 

6.  Laws  to  be  passed  to  earn*  into 

effect    the   provisions    of   this 
article. 

ARTICLE  XrV. 

Amendments. 

1.  Each'  amendment  in  a  separate 

biU. 

2.  In    regard    to   a   convention    of 

altering  the  Constitution. 

ARTICLE  XV. 

Miscellaneous. 

1.  To   return    account    of    receipts 

and  expenses. 

2.  Existing  courts  to  continue. 

8.  State  and  military  officers  are 
to  continue  their  offices  till 
superseded. 

4.  Tie  a  cause  for  new  election. 

5.  Jury  to  be  Judges  of  the  law  a» 

well  as  of  fact. 

6.  Right  of  trial  by  jury. 

7.  Time   for  holding  general   elec- 

tions. 

8.  Duty   of   sheriffs   in   regard    to 

elections. 

9.  Term    of    office    to    commence^ 

wh«i, 
10.  How   an   officer   may   qualify.— 
Vote  on  the  Constitution. 


SU  CONSTITUTION  OP  MARYLAND. 

DECLARATION  OP  RIGHTS. 

We,  the  people  of  the  State  of  Maryland,  grateful  to  Almighty 
<jrod  for  our  ciril  and  religious  liberty,  and  taking  into  our  seri- 
ous consideration  the  best  means  of  establishing  a  good  ConBti- 
tution  in  this  State  for  the  sure  foundation  and  more  permanent 
security  thereof,  declare: 

Article  1.  That  all  government  of  right  originates  from  the 
people,  is  founded  in  compact  only,  and  instituted  solely  for  the 
good  of  the  whole;  and  they  have,  at  all  times,  the  inalienable 
right  to  alter,  reform  or  abolish  their  form  of  government,  in  such 
manner  as  they  may  deem  expedient 

Art  2.    The  Constitution  of  the  United  States,  and  the  laws 

made,  or  which  shall  be  made  in  pursuance  thereof,  and  all  trea- 
ties made,  or  which  shall  be  made,  under  the  authority  of  the 
United  States,  are,  and  shall  be  the  supreme  law  of  the  State ;  and 
the  judges  of  this  State,  and  all  the  people  of  this  State,  are,  and 
shall  be,  bound  thereby;  anything  in  the  Constitution  or  law  of 
this  State  to  the  contrary  notwithstanding. 

Art  3.  The  powers  not  delegated  to  the  United  States  by  the 
Constitution  thereof,  nor  prohibited  by  it  to  the  States,  are 
reserved  to  the  States  respectively,  or  to  the  people  thereof. 

•  Art.  4.  That  the  people  of  this  State  have  the  sole  and  exclu- 
sive right  of  regulating  the  internal  government  and  police 
thereof,   as  a  free,  sovereign  and  independent  State. 

Art.  5.  That  the  inhabitants  of  Maryland  are  entitled  to  the 
Common  Law  of  England,  and  the  trial  by  jury,  according  to  the 
course  of  that  law,  and  to  the  benefit  of  such  of  the  English 
statutes  as  existed  on  the  fourth  day  of  July,  seventeen  hundred 
and  seventy-six;  and  which,  by  experience,  have  been  found 
applicable  to  their  local  and  other  circumstances,  and  have  been 
introduced,  used  and  practiced  by  the  courts  of  law  and  equity; 
and  also  of  all  acts  of  Assembly  in  force  on  the  first  day  of  June, 
€ighteen  hundred  and  sixty-seven;  except  such  as  may  have  since 
expired,  or  may  be  inconsistent  with  the  provisions  of  this  Con- 
stitution; subject,  nevertheless,  to  the  revision  of,  and  amend- 
ment or  repeal  by,  the  Legislature  of  this  State.  And  the  inhabi-. 
tants  of  Maryland  are  also  entitled  to  all  property  derived  to 
them  from,  or  under  the  charter  granted  by  His  Majesty  Charles 
the  First  to  Caecilius  Calvert,  Baron  of  Baltimore. 
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Art.  6.  That  all  persons  invested  witli  the  legislative  or  execu- 
tive powers  of  government  are  the  trustees  of  the  public,  and,  as 
such,  accountable  for  their  conduct:  Wherefore,  whenever  the 
ends  of  government  are  perverted,  and  public  liberty  manifestly 
endangered,  and  all  other  means  of  redress  are  ineffectual,  the 
people  may,  and  of  right  ought,  to  reform  the  old,  or  establish  a 
new  government;  the  doctrine  of  non-resistance  against  arbi- 
trary power  and  oppression  is  absurd,  slavish  and  destructive  of 
the  good  and  happiness  of  mankind. 

Art.  7.  That  the  right  of  the  people  to  participate  in  the  Leg- 
islature is  the  best  security  of  liberty  and  the  foundation  of  all 
free  government;  for  this  purpose,  elections  ought  to  be  free  and 
frequent;  and  every  (the  word  "white"  omitted  under  the  fif- 
teenth amendment  to  the  Constitution  of  the  United  States)  male 
citizen,  having  the  qualifications  prescribed  by  the  Constitution, 
ought  to  have  the  right  of  suffrage. 

Art.  8.  That  the  legislative,  executive  and  judicial  powers  of 
government  ought  to  be  forever  separate  and  distinct  from  each 
other;  and  no  person  exercising  the  functions  of  one  of  said 
departments  shall  assume  or  discharge  the  duties  of  any  other. 

Art.  9.  That  no  power  of  suspending  laws  or  the  execution  of 
laws,  unless  by,  or  derived  from  the  Legislature,  ought  to  be 
exercised,  or  allowed. 

Art.  10.  That  freedom  of  speech  and  debate,  or  proceedings 
in  the  Legislature,  ought  not  to  be  impeached  in  any  court  of 
judicature. 

Art.  11.  That  Annapolis  be  the  place  of  meeting  of  the  Legis- 
lature; and  the  Legislature  ought  not  to  be  convened  or  held  at 
any  other  place  but  from  evident  necessity. 

Art.  12.  That  for  redress  of  grievances,  and  for  amending, 
strengthening  and  preserving  the  laws,  the  Legislature  ought 
to  be  frequently  convened. 

Art.  13.  That  every  man  hath  a  right  to  petition  the  Legis- 
lature for  the  redress  of  grievances  in  a  peaceable  and  orderly 
manner. 

Art.  14.  That  no  aid,  charge,  tax,  burthen  or  fees  ought  to  be 
rated  or  levied,  under  any  pretense,  without  the  consent  of  the 
Legislature. 

Art.  15.  That  the  levying  of  taxes  by  the  poll  is  grievous  and 
oppressive,  and  ought  to  be  prohibited;  that  paupers  ought  not 
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to  be  assessed  for  the  support  of  the  government;  but  every  pe^ 
son  in  the  State,  or  person  holding  property  therein,  ought  to 
contribute  his  proportion  of  public  taxes  for  the  support  of  the 
government,  according  to  his  actual  worth  in  real  or  personal 
property;  yet,  fines,  duties  or  taxes  may  properly  and  justly  be 
imposed  or  laid,  with  a  political  view  for  the  good  government 
and  benefit  of  the  community. 

Art.  16.  That  sanguinary  laws  ought  to  be  avoided  as  far  as 
it  is  consistent  with  the  safety  of  the  State ;  and  no  law  to  inflict 
eruel  and  unusual  pains  and  penalties  ought  to  be  made  in  any 
case,  or  at  any  time,  hereafter. 

Art  17.  That  retrospective  laws,  punishing  acts  committed 
before  the  existence  of  such  laws,  and  by  them  only  declared 
criminal,  are  oppressive,  unjust  and  incompatible  with  liberty; 
wherefore,  no  ex  post  facto  law  ought  to  be  made;  nor  any  retro- 
spective oath  or  restriction  be  imposed  or  required. 

Ai-t.  IS.  That  no  law  to  attaint  particular  persons  of  treasdH 
or  felony  ought  to  be  made  in  any  case,  or  at  any  time,  hereafter. 

Art  19.  That  every  man,  for  any  injury  done  to  him  in  his 
person  or  property,  ought  to  have  remedy  by  the  course  of  the 
law  of  the  land,  and  ought  to  have  justice  and  right,  freely  with- 
out sale,  fully  without  any  denial,  and  speedily  without  delay, 
according  to  the  law  of  the  land. 

Art  20.  That  the  trial  of  facts,  where  they  arise,  is  one  of  the 
greatest  securities  of  the  lives,  liberties  and  estate  of  the  peoplCi 

Art.  21.  Tlxat  in  all  criminal  prosecutions  every  man  hath  a 
right  to  be  informed  of  the  accusation  against  him;  to  have  a 
copy  of  the  indictment,  or  charge,  in  due  time  (if  required)  to  pre- 
pare for  his  defense;  to  be  allowed  counsel;  to  be  confronted  with 
the  witnesses  against  him;  to  have  process  for  his  witnesses;  to 
examine  the  witnesses  for  and  against  him  on  oath;  and  to  a 
speedy  trial  by  an  impartial  jury,  without  whoie  nnairimom 
consent  he  ought  not  to  be  found  guilty. 

Art  22.  That  no  man  ought  to  be  compelled  to  give  evidence 
against  himself  in  a  criminal  case. 

Art  23.  That  no  man  ought  to  be  taken  or  impriaoned  or  dis- 
8<dzed  of  his  freehold,  liberties  or  privileges,  or  outlawed,  or 
exiled,  or,  in  any  manner,  destroyed  or  deprived  of  his  life^  Bh- 
erty  or  property,  but  by  the  judgment  of  his  peers,  or  by  the  law 
of  the  land. 
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Art.  24.  That  slavery  shall  not  be  re-established  in  this  State; 
but  having  been  abolished  under  the  policy  and  authority  of  the 
United  States,  compensation,  in  consideration  thereof,  is  due 
from  the  United  States. 

Art  25.  That  excessive  bail  ought  not  to  be  required,  nor 
excessive  fines  imposed,  nor  cruel  or  unusual  punishment  inflicted, 
by  the  courts  of  law. 

Art,  26.  That  all  warrants,  without  oath  or  affirmation,  to 
search  suspected  places,  or  to  seize  any  person  or  property,  are 
grievous  and  oppressive;  and  all  general  warrants  to  search  sus- 
pected places,  or  to  apprehend  suspected  persons,  without  nam- 
ing or  describing  the  place,  or  the  person  in  special,  are  illegal, 
and  ought  not  to  be  granted. 

Art.  27.  That  no  conviction  shall  work  corruption  of  blood 
or  forfeiture  of  estate. 

Art.  28.  That  a  well  regulated  militia  is  the  proper  and  nat- 
ural defense  of  a  free  government. 

Art.  29.  That  standing  armies  are  dangerous  to  liberty,  and 
ought  not  to  be  raised,  or  kept  up,  without  the  consent  of  the 
liegislature. 

Art.  30.  That  in  all  cases,  and  at  all  times,  the  military  ought 
to  be  under  strict  subordination  to,  and  control  of,  the  civil  power. 

Art.  31.  That  no  soldier  shall,  in  time  of  peace,  be  quartered 
in  any  house  without  the  consent  of  the  owner,  nor  in  time  of 
vrar,  except  in  the  manner  prescribed  by  law. 

Art.  32.  That  no  person  except  regular  soldiers,  marines  and 
mariners  in  the  service  of  this  State,  or  militia,  when  in  actual 
service,  ought,  in  any  case,  to  be  subject  to,  or  punishable  by 
martial  law. 

Art  38.  That  the  independency  and  uprightness  of  judges 
are  essential  to  the  impartial  administration  of  justice,  and  a 
great  security  to  the  rights  and  liberties  of  the  people;  where- 
fore, the  judges  shall  not  be  removed,  except  in  the  manner  and 
for  the  causes,  provided  in  this  Ck)nstitution.  No  judge  shall 
hold  any  other  oiBce,  civil  or  military,  or  political  trust,  or  employ- 
ment of  any  kind  whatsoever,  under  the  Constitution  or  laws  of 
this  State,  or  of  the  United  States,  or  any  of  them;  or  receive 
fees  or  perquisites  of  any  kind,  for  the  discharge  of  his  official 
duties.  • 

Art  34.  That  a  long  continuance  in  the  executive  depart- 
ments of  power  or  trust  is  dangerous  to  liberty;   a  rotation, 
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therefore,  in  those  departments  is  one  of  the  best  securities  of 
permanent  freedom. 

Art.  35.  That  no  person  shall  hold,  at  the  same  time,  more 
than  one  oflSce  of  profit,  created  by  the  Constitution  or  laws  of 
this  State ;  nor  shall  any  person  in  public  trust  receive  any  pres- 
ent from  any  foreign  prince  or  state,  or  from  the  United  States, 
or  any  of  them,  without  the  approbation  of  this  State. 

Art.  36.  That  as  it  is  the  duty  of  every  man  to  worship  Giid 
in  such  manner  as  he  thinks  most  acceptable  to  Him,  all  per- 
sons are  equally  entitled  to  protection  in  their  religious  liberty; 
wherefore,  no  person  ought  by  any  law  to  he  molested  in  his 
person  or  estate  on  account  of  his  religious  persuasion  or  profes- 
sion, or  for  his  religious  practice,  unless,  under  the  color  of  reli- 
gion, he  shall  disturb  the  good  order,  peace  or  safety  of  the  State, 
or  shall  infringe  the  laws  of  morality,  or  injure  others  in  their 
natural,  civil  or  religious  rights;  nor  ought  any  person  to  be 
compelled  to  frequent,  maintain,  or  contribute,  unless  on  con- 
tract, to  maintain  any  place  of  worship  or  any  ministry;  nor  shaU 
any  person,  otherwise  competent,  be  deemed  incompetent  as  a 
witness,  or  juror,  on  account  of  his  religious  belief:  Provided, 
he  believes  in  the  existence  of  God,  and  that  under  His  dispensa- 
tion such  person  will  be  held  morally  accountable  for  his  acts, 
and  be  rewarded  or  punished  therefor  in  this  world  or  the  world 
to  come. 

Art  37.  That  no  religious  test  ought  ever  to  be  required  as  a 
qualification  for  any  office  of  profit  or  trust  in  this  State,  other 
than  a  declaration  of  belief  in  the  existence  of  Gkni;  nor  shall 
the  Jjegislature  prescribe  any  oath  of  oflfice  than  the  oath  pre- 
scribed by  this  Constitution. 

.  Art.  38.  That  every  gift,  sale  or  devise  of  land  to  any  minis- 
ter, public  teacher  or  preacher  of  the  gospel,  as  such,  or  to  any 
religious  sect,  order  or  denomination,  or  to,  or  for  the  support, 
use  or  benefit  of,  or  in  trust  for,  any  minister,  public  teacher  or 
preacher  of  the  gospel,  as  such,  or  any  religious  sect,  order  or 
denomination;  and  every  gift  or  sale. of  goods,  or  chattels,  to  go 
in  succession,  or  to  take  place  after  the  death  of  the  seller  or 
donor,  to  or  for  such  support,  use  or  benefit;  and  al^o  every 
devise  of  goods  or  chattels  to  or  for  the  support,  use  pr  benefit 
of  any  minister,  public  ^eacher  or  preacher  of  the  gospel,  as  such, 
or  any  religious  sect,  order  or  denomination,  without  the  prior  or 
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subsequent  sanction  of  the  Legislature,  sliall  be  Toid;  except 
always,  any  sale,  gift,  lease  or  devise  of  any  quantity  of  land,  not 
exceeding  five  acres,  for  a  church,  meeting  house,  or  other  house 
of  worship,  or  parsonage,  or  for  a  burying  ground,  which  shall  be 
improved,  enjoyed  or  used  only  for  such  purpose;  or  such  sale, 
gift,  lease  or  devise  shall  be  void. 

Art.  39.  That  the  manner  of  administering  an  oath  or  affirma- 
tion to  any  person  ought  to  be  such  as  those  of  the  religious  per- 
suasion, profession  or  denomination  of  which  he  is  a  member, 
generally  esteem  the  most  effectual  confirmation  by  the  attesta- 
tion of  the  Divine  Being. 

Art.  40.  That  the  liberty  of  the  press  ought  to  be  inviolably 
preserved;  that  every  male  citizen  of  the  State  ought  to  be 
allowed  to  speak,  write  and  publish  his  sentiments  on  all  sub- 
jects, being  responsible  for  the  abuse  of  that  privilege. 

Art  41.  That  monopolies  are  odious,  contrary  to  the  spirit 
of  a  free  government  and  the  principles  of  commerce,  and  ought 
not  to  be  suffered. 

Art.  42.  That  no  title  of  nobility  or  hereditary  honors  ought 
to  be  granted  in  this  State. 

Art  43.  That  the  Legislature  ought  to  encourage  the  diffu- 
sion of  knowledge  and  virtue,  the  extension  of  a  judicious  sys- 
tem of  general  education,  the  promotion  of  literature,  the  arts, 
sciences,  agriculture,  commerce  and  manufactures,  and  the  gen- 
eral amelioration  of  the  condition  of  the  people. 

Art.  44.  That  the  provisions  of  the  Constitution  of  the  United 
States,  and  of  this  State,  apply  as  well  in  time  of  war  as  in 
time  of  peace;  and  any  departure  therefrom,  or  violation  thereof, 
imder  the  plea  of  necessity,  or  any  other  plea,  is  subversive  of 
good  government,  and  tends  to  anarchy  and  despotism. 

Art.  45.  This  enumeration  of  rights  shall  not  be  construed  to 
impair  or  deny  others  retained  by  the  people. 


ARTICLE  I. 

Elective  Franchise. 

Section  1.  All  elections  shall  be  by  ballot;  and  every  (the 
word  "white"  expunged)  male  citizen  of  the  United  States,  of 
the  age  of  twenty-one  years,  or  upwards,  who  has  been  a  resi- 
dent of  the  State  for  one  year,  and  of  the  legislative  district  of 
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Baltimore  City,  or  of  the  county,  in  which  he  may  offer  to  vote, 
for  six  months  next  preceding  the  election,  shall  be  entitled  to 
vote,  in  the  ward  or  election  district,  in  which  he  resides,  at  all 
elections  hereafter  to  be  held  in  this  State;  and  in  case  any 
county  or  city  shall  be  so  divided  as  to  form  portions  of  different 
electoral  districts,  for  the  election  of  Representatives  in  Congress, 
Senators,  Delegates  or  other  officers,  then,  to  entitle  a  i)erson  to 
vote  for  such  officer,  he  must  have  been  a  resident  of  that  part 
of  the  county  or  city  which  shall  form  a  part  of  the  electoral  dis- 
trict, in  which  he  offers  to  vote,  for  six  months  next  preceding 
the  election;  but  a  person,  who  shall  have  acquired  a  residence 
in  such  county  or  city,  entitling  him  to  vote  at  any  such  election, 
shall  be  entitled  to  vote  in  the  election  district  from  which  he 
removed,  until  he  shall  have  acquired  a  residence  in  the  part  of 
the  county  or  city  to  which  he  has  removed. 

Sec.  2.  No  person  above  the  age  of  twenty-one  years,  con- 
victed of  larceny  or  other  infamous  crime,  unless  pardoned  by  the 
Governor,  shall  ever  thereafter  be  entitled  to  vote  at  any  election 
in  this  State;  and  no  person  under  guardianship,  as  a  lunatic, 
as  a  person  non  compos  mentis,  shall  be  entitled  to  vote. 

Sec.  3.  If  any  person  shall  give,  or  offer  to  give,  directly  or 
indirectly,  any  bribe,  present  or  reward,  or  any  promise,  or  any 
security  for  the  payment,  or  the  delivery  of  money,  or  any  other 
thing,  to  induce  any  voter  to  refrain  from  casting  his  vote,  or  to 
prevent  him  in  any  way  from  voting,  or  to  procure  a  vote  for  any 
candidate,  or  persons  proposed,  or  voted  for,  as  elector  of  Presi- 
dent and  Vice-President  of  the  United  States,  or  Representative 
in  Congress,  or  for  any  oflSce  of  profit  or  trust,  created  by  the 
Constitution  and  laws  of  this  State,  or  by  the  ordinances,  or 
authority  of  the  mayor  and  city  councU  at  Baltimore,  the  person 
giving,  or  offering  to  give,  and  the  person  receiving  the  same,  and 
any  person  who  gives^  or  causes  to  be  .given  an  ill^al  vote, 
knowing  it  to  be  such,  at  any  election  to  be  hereafter  held  in 
this  State,  shall,  on  conviction  in  a  court  of  law,  in  addition  to 
the  penalties  now  or  hereafter  to  be  imposed  by  law,  be  forever 
disqualified  to  hold  any  ofllce  of  profit  or  trust,  or  to  vote  at  any 
election  thereafter. 

Sec.  4.  It  shall  be  the  duty  of  the  General  Assembly  to 
pass  laws  to  punish,  with  fine  and  imprisonment,  any  person  who 
shall  remove  into  any  election  district  or  precinct  of  any  ward 
of  the  city  of  Baltimore,  not  for  the  purpose  of  acquiring  a  bona 
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*dfe'>i^W6teiifcb'''ttifeMii,'  boi  for  thfe  i)ilt*p(*e' 6f  votiDg  at'^an 
upproaehiiig  election,  or  who  i^all  rote  in  a'sy  election  distrikt  or 
"Nfard-  iii  'Whlohihe'doto  not  reside  (e^c^t  in  the  case  pmyrlded  ifbv 
in  thi^aFtieiid),H)r 'Shall, 'at  the  saiiie  election,  vote  in  ihUmi1:hdn 
bne^  i^ecrtiowidiitriitit,  Ar  precMctyOi-  shall  tote,  or  bifferto  vbtjei 
4xi^ny^^ira|Qeiniofc<his;owh)  orin  plaee  of  iany  ^^^^  person' of  1!he 
B^m&^dtn^j  shaB  vote  in  abyconntr  in  mhith  Ihe  does  ^ot  i^esiM 
'  Sec; '  3.' '  The- Oehei^rf  A^emfely  shail  pro'Wde  bylaw  for  a  unt 
ftirmiiPdgistraltion  bf  the  natnesof  all  the' voters  in  thi»  State  wfeA 
possess  the  qualifications  prescribed  in  this  article,  wMtoti'l'egfb- 
tration  shall  be  conclusive 'eridericie  to  the  judges  of  election  of 
the  right  of  every  per^^on  thus  registered  *to  vote  at  any  election 
tl^er-eaftflr 'h^d  iHi  tiiis.^t^te;  bi^  no  person . eiip.U  yot^  :at  any 
ejectioiijfed^rial. OF,  State,  heireafter  to  be  held  in  tWs.gtet^  9V 
aiany  mmucipal  ^ctUxp^  ip,  the  ciij  pf ,  Baltimore, .  ^unl^s  { 14<9 
Dame  cvi^peaysjifl  tj^  list  of  i^i^tjerBd  yort^rs;  ap4  i^atU  .the  .trfiTV 
^raJl  A)Ssepb)yiei}Hill'hereafteir  pas?  an  a^  f or  the  regj^tral^ipi^rof 
the  namepi  9i  vpters^  the,  )taw  m  fewce  on  the  ^t»%  day  o?:  Jiine,  w 
tb^.y^^^r.^ht^eiX'hwdred  aud  six;ty-^even,:  in  jefeirence  tber^t}0» 
^h&ii  be  qpmtinnedi  in  i£offi?e,  ejtcept  m  far  as  it  may  be  inccaasi^ 
^iit;<witib  th€{  ipro^rt^iws  pf:ljhis  Constitution;  and  this  registry  (Of 
voters,  made  in  pursuance  tbere^,  rop.y  be  corrected;,  ?ts:prav^e|d 
Jtnjaaidilfii^p  btftrtternames  of  aUpeirsoni^  shall  be  add^d  ta  the 
list  o((:<|!BiLli)6ed  volteps  by  the  oflSoers  of  rcg^lstratiqn,.  whjo  H^-y-^ 
{the  qaalifioatio&id  pirescribadid  the  flmt  section  of  this  ajHbicle, 
alid  I  who*  areiBOib  disqnalifled' under  the  pf  ovisions  of  the  aocond 
Isund  third  ««etlo]l8  :thareot .  ;  .  ,  ,;   =.;  >,,:Ui 

I »  J8*c;|S.,Ettery-.  person' elected  or /appofated  to  aay  qflSiDe)^ 
ptoM  <kr  trust,- »nnder  tbis  Constitution,  or  under  the.lawBi  made 
pursQiant' /thereto,  shelly  before  he  enters  upiOn  the  duties*  of  ««cfa 
office;  tflCkeiaiKd'  Bu^cribe  the  foUotving  oath  or  a£Srmation:  I, 
i^ — i^t^^  d0^'swettr  (orioffltm,  as  the  case  may  be)  that  I  will  support 
tike  Constitutioa  of  the  United « States ;  and  that  I  woB . be,f ajth- 
ful  aiid.beac  t^uje  allegiance  to  the  State  of  Maiyla^ad,  apdij^p- 
fpoft  the  [Constitution  and  laws  thieireof ;  a.nd  that  Z  will,  .ta  the 
bfest  of  my  skill  atwijuidgment^  diligently  and  faithfully,  withwt 
partiality  or  prejudiae,:  execute  the  oflS^je-of.^— i — ^,  aK^aording  tp 
•tte  OojiutttMitjiott.aAid'laws  of  this  State  (and,  it  a  ftov^rnor,:  SwA- 
4:or>  imtalberidt:  the  Houwe  of  Delegates,  or  a  judge),,  tkat  I  wSU 
ttOtfdin&Qtij?jori;i<idiRectiy  receive  the  profits  or  aaiy  parfcof  tbe 
profits,  of  any  other  office  during  the  term  of  my  acting  as.Mi.i...-  ;». 
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Sec.  7.  Every  person  hereafter  elected  or  appointed  to  office 
in  this  State,  who  shall  refuse  or  neglect  to  take  the  oath  or 
affirmation  of  office,  provided  for  in  the  sixth  section  of  this  arti- 
cle, shall  be  considered  as  having  refused  to  accept  the  said  office; 
and  a  new  election  or  appointment  shall  be  made,  as  in  case  of 
refusal  to  accept  or  resignation  of  an  office;  and  any  person  vio- 
lating said  oath,  shall,  on  conviction  thereof,  in  a  court  of  law,  in 
addition  to  the  penalties  now  or  hereafter  to  be  imposed  by  law, 
be  thereafter  incapable  of  holding  any  office  of  profit  or  trust  in 

this  State. 

ARTICLE  n. 

Executive  Department. 

Section  1.  The  executive  power  of  the  State  shall  be  vested 
in  a  Governor,  whose  term  of  office  shall  commence  on  the  sec- 
ond Wednesday  of  January  next  ensuing  his  election,  and  con- 
tinue for  four  years,  and  until  his  successor  shall  have  qualified; 
but  the  Governor  chosen  at  the  first  election  under  this  Consti- 
tution shall  not  enter  upon  the  discharge  of  the  duties  of  the 
office  until  the  expiration  of  the  term  for  which  the  present 
incumbent  was  elected;  unless  the  said  office  shall  become 
vacant  by  death,  resignation,  removal  from  the  State,  or  other 
disqualification  of  the  said  incumbent. 

Sec.  2.  An  election  for  Governor,  under  this  Constitution, 
shall  be  held  on  the  Tuesday  next  after  the  first  Monday  of 
November,  in  the  year  eighteen  hundred  and  sixty-seven,  and  on 
the  same  day  and  month  in  every  fourth  year  thereafter,  at  the 
places  of  voting  for  Delegates  to  the  General  Assembly;  and 
every  person  qualified  to  vote  for  Delegates  shall  be  qualified 
and  entitled  to  vote  for  Grovernor;  the  election  to  be  held  in  the 
same  manner  as  the  election  of  Delegates,  and  the  returns 
thereof,  under  seal,  to  be  addressed  to  the  Speaker  of  the  House 
of  Delegates,  and  enclosed  and  transmitted  to  the  Secretary  of 
State,  and  delivered  to  said  Speaker  at  the  commencement  of  the 
session  of  the  General  Assembly,  next  ensuing  said  election. 

Sec.  3.  The  Speaker  of  the  House  of  Delegates  shall  then 
open  the  said  returns,  in  the  presence  of  both  houses;  and  the 
person  having  the  highest  number  of  votes,  and  being  constitu- 
tionally eligible,  shall  be  the  Governor,  and  shall  qualify,  in  the 
manner  herein  prescribed,  on  the  second  Wednesday  of  January 
next  ensuing  his  election,  or  as  soon  thereafter  as  may  be  prac- 
ticable. 
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Sec.  4.  If  two  or  more  persons  shall  hare  the  highest  and  an 
equal  number  of  votes  for  Governor,  one  of  them  shall  be  chosen 
Gk)vemor  by  the  Senate  and  House  of  Delegates;  and  all  ques- 
tions in  relation  to  the  eligibility  of  Governor,  and  to  the  returns 
of  said  election,  and  to  the  number  and  legality  of  votes  therein 
given,  shall  be  detennined  by  the  House  of  Delegates;  and  if 
the  person  or  persons  having  the  highest  number  of  votes  be 
ineligible,  the  Governor  shall  be  chosen  by  the  Senate  and  House 
of  Delegates.  Every  election  of  Governor  by  the  General  Assem- 
bly shall  be  determined  by  a  joint  majority  of  the  Senate  and 
House  of  Delegates;  and  the  vote  shall  be  taken  viva  voce.  But 
if  two  or  more  persons  shall  have  the  highest  and  an  equal  num- 
ber of  votes,  then,  a  second  vote  shall  be  taken,  which  shall  be 
confined  to  the  persons  having  an  equal  number;  and  if  the  vote 
should  again  be  equal,  then  the  election  of  Governor  shall  be 
determined  by  lot  between  those  who  shall  have  the  highest  and 
an  equal  number  on  the  first  vote. 

Sec.  5.  A  person  to  be  eligible  to  the  office  of  Governor,  must 
have  attained  the  age  of  thirty  years,  and  must  have  been  for  ten 
years  a  citizen  of  the  State  of  Maryland,  and  for  five  years  next 
preceding  his  election,  a  resident  of  the  State,  and,  at  the  time 
of  his  election,  a  qualified  voter  therein. 

Sec.  6.  In  case  of  the  death  or  resignation  of  the  Governor, 
or  of  his  removal  from  the  State,  or  other  disqualification,  the 
Gteneral  Assembly,  if  in  session,  or  if  not,  at  their  next  session, 
shall  elect  some  other  qualified  person  to  be  Governor  for  the 
residue  of  the  term  for  which  the  said  Governor  had  been  elected. 

Sec.  7.  In  case  of  any  vacancy  in  the  office  of  Governor,  dur- 
ing the  recess  of  the  Legislature,  the  President  of  the  Senate  shall 
discharge  the  duties  of  said  office  until  a  Governor  is  elected,  as 
herein  provided  for;  and  in  case  of  the  death  or  resignation  of 
the  said  President,  or  of  his  removal  from  the  State,  or  of  his 
refusal  to  serve,  then  the  duties  of  said  office  shall,  in  like  man- 
ner, and  for  the  same  interval,  devolve  upon  the  Speaker  of  the 
House  of  Delegates.  And  the  Legislature  may  provide  by  law, 
for  the  impeachment  of  the  Governor;  and  in  case  of  his  convic- 
tion, or  inability,  may  declare  what  person  shall  perform  the 
executive  duties;  and  for  any  vacancy  in  said  office  not  herein 
provided  for,  provision  may  be  made  by  law ;  and  if  such  vacancy 
should  occur  without  such  provision  being  made,  the  Legislature 
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shallxbe  coarenedbj  thfe  'BedretaiyKKt  State  ilDr'1dlel|>iir|K)8e^f 
flUmg'fliaid  t^aciftii£9r.-  '^■'       :•      /'{<»;  m^mi. it  hu., 

^Sea  18.  The  OoTternbr  shall  be  the  oomiiianaei>dA-<^el  of  ^ttie' 
land  and  daval  forces  of  the  8tate;  a^d  Imay  call^oiitiflie  militiA 
toicep^l  invasions,  suitress  insurrectlonft,  and  enforce  the  iixBtn- 
tiod  e£  the  laws;  but  shall  not  take  the  xxRHiniaiid'in  j^mk,  witti- 
out  the  consent' of  the  Lei^lature.  .     .      i 

Sed  9.  He  shall  take  care  that  the  laws  are  >  faithfolly  ^^ 
cnted:  ' '  ■    '  ■•<*.•■.••/'!    .^   .:..••..'.  i- 

fiec.  10.  He- shall  nonrinffte,  and,  by^ahd'^th  tbeatdTic^iELiid' 
cDilient  of  the  Senate,  appoint  all  ciTil  and  militai^'6ffl<;ers-*df^ 
the  State,  whose  appointment,  or  elebtiori,  ift>&ot  otheifwitf6'>beMii 
pff6\fideid  for;   nnleds  a  different  mode'of  ^app<JfaftnLttit'  be^'pte^' 


1 :  "    =""' 


o,  i"M:i.:  ' 


scribed  by  the  law  creating  the  office.      .'        -     m 

Sec.  11.  In  cade  of  any  vacancy  duriAg't^fe  rec^sdbf-th^  Sen- 
ate, in  any  office  which  the  Gbve«tior  has  pbWet  to  fill,  he  shall 
appoint  some  suitable  person  to  said  6ffi'c^,'ivhose  commission 
e^aU  coaUBuein  foj^e  untU  the.  estA  of  the  next  session  of  the 
Xtegi^ature,, or. until  some  other  person  is  appointed  to  the  same 
officii,  whichever  shall  first  occur;  and  the  nomination  of  the 
perspn,.thu^  appointed  during  the  recess,  or  of  some  other  pe^ 
son  in  his  place,  shall  be  made  to  the  Senate  within  thirty  days 
after  the  piext  meeting  of  the  Legislature. 

Sec.  12.  No  person,  after  being  rejected  by  the  Senate,  shall 
be  again  nominated  for  the  same  office  at  the  same  session, 
unless  at  the  request  of  the  Senate;  or  be  appointed  to  the  same 
office  during  the  recess  of  the  Legislature. 

Sec.  13.  All  civil  officers  appointed  by  the  Governor  and  Sen- 
ate shall  be  nominated  to  the  Senate  within  fifty  days  from  the 
commencement  of  each  regular  session  of  the  Legislature;  and 
their  term  of  office,  except  in  cases  otherwise  provided  for  in  this 
Constitution,  shall  commence  on  the  first  Monday  of  May  next 
ensuing  their  appointment,  and  continue  for  two  years  (unless 
removed  from  office)  and  until  their  successors,  respectively, 
qualify  according  to  law ;  but  the  term  of  office  of  the  inspectors 
of  tobacco  shall  commence  on  the  first  Monday  of  March  next 
ensuing  their  appointment. 

Sec.  14.  If  a  vacancy  shall  occur,  during  the  session  of  the 
Senate,  in  any  office  which  the  Governor  and  Senate  have  the 
power  to  fill,  the  Governor  shall  nominate  to  the  Senate  before 
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its  final  adjouniinent,  a  proper  person  to  fill  said  vacancy,  unless 
such  vacancy  occurs  within  ten  days  before  said  final  adjourn- 
ment 

Sec.  15.  The  Governor  may  suspend  or  arrest  any  military 
officer  of  the  State  for  disobedience  of  orders,  or  other  military 
offense;  and  may  remove  him  in  pursuance  of  the  sentence  of  a 
court  martial;  and  may  remove,  for  incompetency  or  misconduct, 
all  civil  officers  who  received  appointment  from  the  executive  for 
a  term  of  years. 

Sec.  16.  The  Governor  shall  convene  the  Legislature,  or  the 
Senate  alcMe,  on  extraordinary  occasions;  and  whenever  from 
the  presence  of  an  enemy,  or  from  any  other  cause,  the  seat  of 
government  shall  become  an  unsafe  jplace  for  the  meeting  ^f  the 
Legislature,  he  may  direct  their  sessions  to  be  held  at  some  other 
convenient  place. 

Sec.  17.  To  guard  against  hasty  or  partial  legislation  and 
enci'oachments  of  the  legislative  department  upon  the  co-ordi- 
nate, executive  and  judicial  departments,  every  bill  which  shall 
have  passed  the  House  of  Delegates  and  the  Senate  shall,  before 
it  becomes  a  law,  be  presented  to  the  Governor  of  the  State;  if 
he  approve  he  shall  sign  it,  but  if  not  he  shall  return  it  with  his 
objections  to  the  house  in  which  it  originated,  which  house  shall 
enter  the  objections  at  large  on  its  journal  and  proceed  to  recon- 
sider the  bill;  if  after  such  reconsideration,  three-fifths  of  the 
members  elected  to  that  house  shall  pass  the  bill,  it  shall  be  sent 
with  the  objections  to  the  other  house,  by  which  it  shall  likewise 
be  reconsidered,  and  if  it  pass  by  three-fifths  of  the  members 
elected  to  that  house,  it  shall  become  a  law;  but  in  all  such  cases 
the  votes  of  both  houses  shall  be  determined  by  yeas  and  nays, 
and  the  names  of  the  persons  voting  for  and  against  the  bill 
shall  bo  entered  on  the  jounial  of  each  house,  respectively;  if  any 
bill  shall  not  be  returned  by  the  Governor  within  six  days  (Sun^ 
days  excepted)  after  it  shall  have  been  presented  to  him,  the 
same  shall  be  a  law  in  like  manner  as  if  he  signed  it,  unless  the 
General  Assembly  shall,  by  adjournment,  prevent  its  return,  in 
which  case  it  shall  not  be  a  law;  the  Governor  shall  have  power 
to  disapprove  of  any  item  or  items  of  any  biUs  making  appro- 
priations of  money  embracing  distinct  items,  and  the  part  or 
parts  of  the  bOl  approved  shall  be  the  law,  and  the  item  or  items 
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of  appropriations  disapprovecl  shall  be  void  unless  repassed 
according  to  the  rules  or  limitations  prescribed  for  the  passage 
of  other  bills  over  the  executive  veto. 

Sec.  18.  It  shall  be  the  duty  of  the  Governor,  semi-annually 
(and  oftener,  if  he  deem  it  expedient)  to  examine  under  oath  the 
Treasurer  and  Ck)mi)troller  of  the  State  on  all  matters  pertain- 
ing to  their  respective  offices;  and  inspect  and  review  their  bank 
and  other  account  books. 

Sec  19.  He  shall,  from  time  to  time,  inform  the  Legislature 
of  the  condition  of  the  State,  and  recommend  to  their  considera- 
tion such  measures  as  he  may  judge  necessary  and  expedient 

Sec.  20.  He  shall  have  power  to  grant  reprieves  anfl  pardons, 
except  in  cases  of  impeachment,  and  in  cases  in  which  he  is  pro- 
hibited by  other  articles  of  this  Constitution;  and  to  remit  fines 
and  forfeitures  for  offenses  against  the  State;  but  shall  not 
remit  the  principal  or  interest  of  any  debt  due  the  State,  except 
in  cases  of  fines  and  forfeitures;  and  before  granting  a  nolle 
prosequi,  or  pardon,  he  shall  give  notice,  in  one  or  more  news- 
papers, of  the  application  made  for  it,  and  of  the  day  on  or  after 
which  his  decision  will  be  given;  and  in  every  case  in  which 
he  exercises  this  power,  he  shall  report  to  either  branch  of  the 
Legislature,  whenever  required,  the  petitions,  recommendations 
and  reasons  which  influenced  his  decision. 

Sec.  21.  The  Governor  shall  reside  at  the  seat  of  government, 
and  receive  for  his  services  an  annual  salary  of  four  thousand 
five  hundred  dollars. 

Sec.  22.  A  Secretary  of  State  shall  be  appointed  by  the  Gov- 
ernor, by  and  with  the  advice  and  consent  of  the  Senate,  who  shall 
continue  in  office,  unless  sooner  removed  by  the  Grovernor,  till 
the  end  of  the  official  term  of  the  Grovernor  from  whom  he 
received  his  appointment,  and  receive  an  annual  salary  of  two 
thousand  dollars,  and  shall  reside  at  the  seat  of  government; 
and  the  office  of  private  secretary  shall  thenceforth  cease. 

Sec.  23.  The  Secretary  of  State  shall  carefully  keep  and  pre- 
serve a  record  of  all  official  acts  and  proceedings,  which  may  at 
all  times  be  inspected  by  a  committee  of  either  branch  of  the 
Legislature;  and  he  shall  perform  such  other  duties  as  may  be 
prescribed  by  law,  or  as  may  properly  belong  to  his  office, 
together  with  all  clerical  duty  belonging  to  the  executive  depart- 
ment 
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'      ARTICLE  nL 

Legislative  Department, 

Section  1.  The  Legislature  shall  consist  of  two  distinct 
branches  —  a  Senate  and  a  House  of  Delegates,  and  shall  be 
styled  the  General  Assembly  of  Maryland. 

Sec.  2.  Each  county  in  the  State,  and  each  of  the  three  legis- 
lative districts  of  Baltimore  city,  as  they  are  now,  or  may  here- 
after be  defined,  shall  be  entitled  to  one  Senator,  who  shall  be 
elected  by  the  qualified  voters  of  the  counties,  and  of  the  legisla- 
tive districts  of  Baltimore  city,  respectively,  and  shall  serve  for 
four  years  from  the  date  of  his  election,  subject  to  the  classifica- 
tion of  Senators  hereafter  provided  for. 

Sec.  3.  Until  the  taking  and  publishing  of  the  next  national 
census,  or  until  the  enumeration  of  the  population  of  this  State, 
under  the  authority  thereof,  the  several  counties,  and  the  city  of 
Baltimore,  shall  have  representation  in  the  House  of  Delegates 
as  follows:  Allegany  county,  five  Delegates;  Anne  Arundel 
county,  three  Delegates;  Baltimore  county,  six  Delegates;  each 
of  the  three  legislative  districts  of  the  city  of  Baltimore,  six 
Delegates;  Calvert  county,  two  Delegates;  Caroline  county,  two 
Delegates;  Carrol  -county,  'four  Delegates;  Cecil  county,  four 
Delegates;  Charles  county,  two  Delegates;  Dorchester  county, 
three  Delegates;  Frederick  county,  six  Delegates;  Harford 
county,  four  Delegates;  Howard  county,  two  Delegates;  Kent 
county,  two  Delegates;  Montgomery  county,  thi*ee  Delegates; 
Prince  George's  county,  three  Delegates;  Queen  Anne's  county, 
two  Delegates;  Saint  Mary's  county,  two  Delegates;  Somerset 
county,  three  Delegates;  Talbot  county,  two  Delegates;  Wash- 
ington county,  five  Delegates;  and  Worcester  county,  three 
Delegates.  (This  representation  has  /been  since  changed,  as 
follows,  viz.:  Allegany,  four  Delegates;  Anne  Arundel,  four 
Delegates;  Cecil,  three  Delegates;  Charles,  three  Delegates; 
Frederick,  five  Delegates;  Garrett,  two  Delegates;  Queen  Anne's, 
three  Delegates;  Talbot,  three  Delegates;  Washington,  four  Dele- 
gates; Wicomico,  three  Delegates.    The  others  are  unchanged.) 

Sec.  4.  As  soon  as  may  be  after  the  taking  and  publishing  of 
the  next  national  census,  or  after  the  enumeration  of  the  popula- 
tion of  this  State,  under  the  authority  thereof,  there  shall  be  an 
apportionment  of  representation  in  the  House  of  Delegates,  to  be 
made  on  the  following  basis,  to- wit:  Each  of  the  several  counties 
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of  the  State  having  a  population  of  eighteen  thousand  souls,  or 
less,  shall  be  entitled  to  two  Delegates;  and  every  county  having 
a  population  of  over  eighteen  thousand,  and  less  than  twenty- 
eight  thousand  souls,  shall  be  entitled  to  three  Delegates;  and 
every  county  having  a  population  of  twenty-eight  thousand  and 
less  than  forty  thousand  souls,  shall  be  entitled  to  four  Delegates; 
and  every  county  having  a  population  of  forty  thousand  and  less 
than  fifty-five  thousand  souls  shall  be  entitled  to  five  Delegates; 
and  every  county  having  a  population  of  fifty-five  thousand  souls 
and  upwards  shall  be  entitled  to  six  Delegates,  and  no  more;  and 
each  of  the  three  legislative  districts  of  the  city  of  Baltimore  shall 
be  entitled  to  the  number  of  Delegates  to  which  the  largest 
county  shall  or  may  be  entitled,  under  the  foregoing  apportion- 
ment. And  the  General  Assembly  shall  have  power  to  provide 
by  law,  from  time  to  time,  for  altering  and  changing  the  bound- 
aries of  the  three  existing  legislative  districts  of  the  city  of 
Baltimore,  so  as  to  make  them,  as  near  as  may  be,  of  equal  popu- 
lation; but  said  districts  shall  always  consist  of  contiguous 
territory. 

Sec.  5.  Immediately  after  the  taking  and  publishing  of  the 
next  national  census,  or  after  any  State  enumeration  of  popula- 
tion, as  aforesaid,  it  shall  be  the  duty  of  the  Governor,  then  being, 
to  arrange  the  representation  in  said  House  of  Delegates,  in 
accordance  with  the  apportionment  herein  provided  for;  and  to 
declare,  by  proclamation,  the  number  of  Delegates  to  which  each 
county,  and  the  city  of  Baltimore,  may  be  entitled  under  such 
apportionment;  and  after  every  national  census  taken  thereafter, 
or  after  any  State  enumeration  of  population  thereafter  made,  it 
shall  be  the  duty  of  the  Governor,  for  the  time  being,  to  make 
similar  adjustment  of  representation,  and  to  declare  the  same  by 
proclamation,  as  aforesaid. 

Sec.  6.  The  members  of  the  House  of  Delegates  shall  be 
elected  by  the  qualified  voters  of  the  counties,  and  the  legisla- 
tive districts  of  Baltimore  city,  respectively,  to  serve  for  two 
years  from  the  day  of  their  election. 

Sec.  7.  The  first  election  for  Senators  and  Delegates  Shall 
take  place  on  the  Tuesday  next  after  the  first  Monday  in  the 
month  of  November,  eighteen  hundred  and  sixty-seven;  and  the 
election  for  Delegates,  and  as  nearly  as  practicable^  for  one-half 
of  the  Senators,  shall  be  held  on  the  same  day,  in  every  second 
year  thereafter. 
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I'fiec.  8.t  IiDaveiMMelijr  tlfte^i^the'iSedjU6f>dlm^  convened, 

af ^r!  the^Tst  election  tunMier  tliis  Oodstttation,  the  Senators  shall 
be:  ^Tided  by  .li>t,'  lintoirtHKne^rclsusBes^  as  nearly  equal  in  number 
as  may  be — Senators  of  the  ^  first  class  shall  go  out  of  office  at 
the  expiration)  of  two  years,  and  Senators  shall  be  elected  on  the 
l^esdfiy  toerfe  after  the  first  Monday  in  the  month  of  November, 
eighteen  imndred  and  sixty-nlne,forthetermof  four  years,  to  sup- 
ply their  places;  so  that,  after  the  first  election,  one-half  of  the 
Senators  may  be  chosen  every  second  year.  In  case  the  number 
of  Senators  be  hereafter  increased,  such  classification  of  the 
additional  Senators  shall  be  made  as  to  preserve,  as  nearly  as 
may  be,  an  equal  number  in  each  class. 

Sec.  9.  No  person  shall  be  eligible  as  a  Senator  or  Delegate, 
who,  at  the  time  of  his  election,  is  not  a  citizen  of  the  State  of 
Maryland,  and  who  has  not  resided  therein  for  at  least  three  years 
next  preceding  the  day  of  his  election,  and  the  last  year  thereof, 
in  the  county,  or  in  the  legislative  district  of  Baltimore  City, 
which  he  may  be  chosen  to  represent,  if  such  county  or  legisla- 
tive district  of  said  city  shall  have  been  so  long  established ;  and 
if  not,  then  in  the  county  or  city  from  which,  in  whole  or  in  part, 
the  same  may  have  been  formed ;  nor  shall  any  person  be  eligible 
as  a  Senator  unless  he  shall  have  attained  the  age  of  twenty-five 
years,  nor  as  a  Delegate  unless  he  shall  have  attained  the  age  of 
twenty-one  years,  at  the  time  of  his  election. 

Sec.  10.  No  member  of  Congress,  or  person  holding  any  civil 
or  military  office  under  the  United  States,  shall  be  eligible  as  a 
Senator  or  Delegate;  and  if  any  person  shall,  after  his  election 
as  Senator  or  Delegate,  be  elected  to  Congress,  or  be  appointed 
to  any  office,  civil  or  military,  under  the  government  of  the  United 
States,  his  acceptance  thereof  shall  vacate  his  seat. 

Sec.  11.  No  minister  or  preacher  of  the  gospel,  or  of  any  reli- 
gious creed  or  denomination,  and  no  person  holding  any  civil 
office  of  profit  or  trust  under  this  State,  except  justices  of  the 
peace,  shall  be  eligible  as  Senator  or  Delegate. 

Sec.  12.  No  collector,  receiver  or  holder  of  public  money  shall 
be  eligible  as  Senator  or  Delegate,  or  to  any  office  of  profit  or 
trust  under  this  State,  until  he  shall  have  accounted  for  and 
paid  into  the  treasury  all  sums  on  the  books  thereof  charged  to 
and  due  by  him. 


860  CONSTITDnON  OP  MABYLAND. 

» 
Sec.  13.    In  case  of  death,  disqnalificatioii,  resignatioiiy  refoaal 

to  act,  expulsion  or  removal  from  the  conntr  or  city  for  which  he 
shall  have  been  dected,  of  any  person  who  shaU  have  heen 
chosen  as  a  Ddegate  or  Senator^  or  in  case  of  a  tie 
between  two  or  more  snch  qualified  persons,  a  warrant  ol 
Section  shall  be  issued  by  the  speaker  of  the  House  of  Delegates, 
or  President  of  the  Senate,  as  the  case  may  be,  for  the  election 
of  another  person  in  his  place,  of  which  election  not  less  than 
ten  days'  notice  shall  be  given,  exclusive  of  the  day  of  the  publi- 
cation of  the  notice  and  of  the  day  of  election;  and  if  during  the 
recess  of  the  L^slature,  and  more  than  ten  days  before  its  ter- 
mination, such  death  shall  occur,  or  such  resignation,  refusal  to 
act  or  disqualification  be  communicated  in  writing  to  the  Gov- 
ernor by  the  person  so  resigning,  refusing  or  disqualified,  it  shall 
be  the  duty  of  the  Governor  to  issue  a  warrant  of  election  to  sup- 
ply the  vacancy  thus  created,  in  the  same  manner  the  said 
Speaker  or  President  might  have  done  during  the  session  of  the 
General  Assembly:  Provided,  however,  that  unless  a  meeting 
of  the  General  Assembly  may  intervene,  the  Section  thus 
ordered  to  fill  such  vacancy  shall  be  held  on  the  day  of  the 
ensuing  election  for  Delegates  and  Senators. 

Sec.  14.  The  General  Assembly  shall  meet  on  the  first 
Wednesday  of  January,  eighteen  hundred  and  sixty-eight,  and  on 
the  same  day  in  every  second  year  thereafter,  and  at  no  other 
time,  unless  convened  by  proclamation  of  the  Governor. 

Sec.  15.  The  General  Assembly  may  continue  its  session  so 
long  as  in  its  judgment  the  public  interest  may  require,  for  a 
period  not  longer  than  ninety  days;  and  each  member  thereof 
shall  receive  a  compensation  of  five  dollars  per  diem  for  every 
day  he  shall  attend  the  session,  but  not  for  such  days  as  he  may 
be  absent,  unless  absent  on  account  of  sickness  or  by  leave  of  the 
house  of  which  he  is  a  member;  and  he  shall  also  receive  such 
mileage  as  may  be  allowed  by  law,  not  exceeding  twenty  cents 
per  mile ;  and  the  presiding  oflBcer  of  each  house  shall  receive  an 
additional  compensation  of  three  dollars  per  day.  When  the 
General  Assembly  shall  be  convened  by  proclamation  of  the 
Governor,  the  session  shall  not  continue  longer  than  thirty  days, 
and  in  such  case  the  compensation  shall  be  the  same  as  herein 
prescribed. 
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Sec.  16.  No  book  or  other  printed  matter  not  appertaining  to 
the  business  of  the  session,  shall  be  purchased  or  subscribed  for, 
for  the  use  of  the  members  of  the  General  Assembly,  or  be  dis- 
tributed among  them,  at  the  public  expense. 

Sec.  17.  No  Senator  or  Delegate,  after  qualifying  as  such, 
notwithstanding  he  may  thereafter  resign,  shall,  during  the  whole 
period  of  time  for  which  he  was  elected,  be  eligible  to  any  office 
which  shall  have  been  created,  or  the  salary  or  profits  of  which 
shall  have  been  increased,  during  such  term. 

Sec.  18.  No  Senator  or  Delegate  shall  be  liable  in  any  civil 
action  or  criminal  prosecution  whatever  for  words  spoken  in 
debate. 

Sec.  19.  Each  house  shall  be  judge  of  the  qualifications  and 
elections  of  its  members,  as  prescribed  by  the  Constitution  and 
laws  of  the  State;  shall  appoint  its  own  officers,  determine  the 
rules  of  its  own  proceedings,  punish  a  member  for  disorderly  or 
disrespectful  behavior,  and,  with  the  consent  of  two-thirds  of  the 
whole  number  of  members  elected,  expel  a  member;  but  no  mem- 
ber shall  be  expelled  a  second  time  for  the  same  offense. 

Sec.  20.  A  majority  of  the  whole  number  of  members  elected 
to  each  house  shall  constitute  a  quorum  for  the  transaction  of 
business;  but  a  smaller  number  may  adjourn  from  day  to  day, 
and  compel  the  attendance  of  absent  members  in  such  manner 
and  under  such  penalties  as  each  house  may  prescribe. 

Sec.  21.  The  doors  of  each  house  and  of  the  Committee  of  the 
Whole  shall  be  open,  except  when  the  business  is  such  as  ought 
to  be  kept  secret. 

Sec.  22.  Each  house  shall  keep  a  journal  of  its  proceedings 
and  cause  the  same  to  be  published.  The  yeas  and  nays  of  mem- 
bers on  any  question  shall,  at  the  call  of  any  five  of  them  in  the 
House  of  Delegates,  or  one  in  the  Senate,  be  entered  on  the 
journal 

Sec.  23.  Each  house  may  punish  by  imprisonment,  during  the 
session  of  the  General  Assembly,  any  person,  not  a  member,  for 
disrespectful  or  disorderly  behavior  in  its  presence,  or  for  obstruct- 
ing any  of  its  proceedings,  or  any  of  its  officers  in  the  execution 
of  their  duties:  Provided,  such  imprisonment  shall  not  at  any 
one  time  exceed  ten  days. 

Sec.  24.  The  House  of  Delegates  may  inquire,  on  the  oath  of 
witnesses,  into  all  complaints,  grievances  and  offenses,  as  the 


gfiS  CONSTITUTION  •  OP  ^MAKYLANDi 

grand  inqiieirt  of  tk^  State,  ^nd  may  commit  any  person,'  for  ftny 
cn'rae,  to  the  paWk  jail,  th^re  to  remain  tmtil  discharged  by  due 
cwirse  of  law.  They  may*  examine  and  ^88  all  accounts  of  the 
State,  relating  either  to  the  collection  or  expenditure  of  the 
revenue,  and  appoint  auditors  to  state  and  adjust  the  same. 
They  may  call  for  idl  public  or  official  papers  and  records,  and 
send  for  persons  whom  they  may  judge  necessary,  in  the  cotii^ 
of  their  inquiries,  concerning  affairs  relating  to  the  public  lnt«^ 
est,  and  may  direct  aJl  office  bonds  which  shall  be  made  payable 
to  the  State,  to  be  riuW  for  any  breach  thereof;  and  with  the 
view  to  the  more  ciertaiii  prevention  61^  corr^^tion  of  iibusei  in 
the  expenditures  of  the  money  of  the  State,  the  General  Absem- 
bly  shall  create,  at  every  session  thereof,  a  joint  standing  com- 
mittee of  the  Senate  and  House  of  Delegates,  who  shall  hare 
power  to  send  for  persons  and  examine  them  on  oath,  attdcall 
for  public  or  oflQcial  papers  and  records;  and  whOse  duly  it  «hall 
be  to  examine  and  report  upon  all  cofntracts  ihade  for  printing, 
stationery  and  purchases  for  the  public  offices  and  library,  and 
all  expenditures  therein,  and  upon  all  matters  of  alleged  abnse 
in  expenditures,  to  which  their  attention  may  be  cidled  by  r^ 
lution  of  either  house  of  the  General  Astiemblv. 

Sec.  25.  Neither  house  shall,  without  the  consent  of  the  <rtlw?i*, 
adjourn  for  more  than  three  days  att  any  one  time,  nor  adfMirit  ta 
any  other  place  than  that  in  which  the  house  shall  be-  sttrisg, 
without  the  concurrent  vote  of  two-thirds  ofthe  toembers  pfesent 

Sec.  26.  The  House  of  Delegates  shall  have  the  so'le  powe#^f 
impeachment  in  all  cases;  but  a  majority  of  all'theimleflibert 
elected  must  concur  in  the  impeachment.  All  impeachm^ts 
shall  be  tried  by  the  Senate,  and  when  sitting  for  that  jmrpbse, 
the  Senators  shall  be  on  oath  or  afflitnalibn,  to  do  Justice  ttccoidf- 
ing  to  the  law  and  the  evidence;  iwrt  no  person  •shall 'be  <?ob- 
victed  without  the  concurrence  of  two-thirds  of  all  the  S^MtiMft 
elected. 

Sec.  27.  Any  bill  may  originate  in  either  hous^  of  thie-  Oetertd 
Assembly,  and  be  altered,  amended  or  rejected  by  i^  other;  bat 
no  bill  shall  originate  in  either  house  daring  the  last  ten  dttya  of 
the  session,  unless  two-thirds  of  the  members  elected  theretft 
shall  so  determine  by  yeas  and  nays;  nor  shall  any  bill  become 
a  law,  until  it  be  read  on  three  different  days  of  the  seAsioir  in 
each  house,  unless  two-thirds  of  the  membefrs  elected  to<  the 
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house,  where  such  bill  is  pending,  shall  so  determine  by  yeas 
and  nays;  and  no  bill  shall  be  read  a  third  time  until  it  shall 
have  been  actually  engrossed  for  a  third  reading. 

Sec.  28.  No  bill  shall  become  a  law  unless  it  be  passed  in 
each  house  by  a  majority  of  the  whole  number  of  members  elected, 
and  on  its  final  passage  the  yeas  and  nays  be  recorded;  nor  shall 
any  resolution,  requiring  the  action  of  both  houses,  be  passed 
except  in  the  same  manner.  .  * 

Sec.  29.  The  style  of  all  laws  of  this  State  shall  be,  "Be  it 
enacted  by  the  General  Assembly  of  Maryland;"  and  all  laws 
shall  be  passed  by  original  bill;  and  every  law  enacted  by  the 
General  Assembly  shall  embrace  but  one  subject,  and  that  shall 
be  described  in  its  title;  and  no  law,  nor  section  of  law,  shall  be 
revived  or  amended  by  reference  to  its  title,  or  section  only;  nor 
shall  any  law  be  construed  by  reason  of  its  title,  to  grant  powers 
or  confer  rights  which  are  not  expressly  contained  in  the  body 
of  the  act;  and  it  shall  be  the  duty  of  the  General  Assembly,  in 
amending  any  article  or  section  of  the  code  of  laws  of  this  State, 
to  enact  the  same  as  the  said  article  or  section  would  read  when 
amended.  And  whenever  the  General  Assembly  shall  enact  any 
public  general  law,  not  amendatory  of  any  section  or  article  in 
the  said  code,  it  shall  be  the  duty  of  the  General  Assembly  to 
enact  the  same,  in  articles  and  sections,  in  the  same  manner  as 
the  code  is  arranged,  and  to  provide  for  the  publication  of  all 
additions  and  alterations  which  may  be  made  to  the  said  Code. 

Sec.  30.  Every  bill,  when  passed  by  the  General  Assembly, 
and  sealed  with  the  great  seal,  shall  be  presented  to  the  Gov- 
ernor, who,  if  he  approves  it,  shall  sign  the  same  in  the  presence 
of  the  presiding  officers  and  chief  clerks  of  the  Senate  and  House 
of  Delegates.  Every  law  shall  be  recorded  in  the  oflQce  of  the 
Court  of  Appeals,  and  in  due  time  be  printed,  published  and  certi- 
fied under  the  great  seal,  to  the  several  courts,  in  the  same  man- 
ner as  has  been  heretofore  usual  in  this  State. 

Sec.  31.  No  law  passed  by  the  General  Assembly  shall  take 
efiFect  until  the  first  day  of  June  next  after  the  session  at  which 
it  may  be  passed,  unh^ss  it  bo  otlierwiHc  expressly  declared 
therein.  , 

Sec.  32.  No  money  shall  be  drawn  from  the  treasury  of  the 
State  by  any  order  or  resolution,  nor  except  in  accordance  with 
an  appropriation  by  law,  and  every  such  law  shall  distinctly 


864  CONSTITUTION  OF  MARYLAND. 

specify  the  sum  appropriated  and  the  object  to  which  it  shall 
be  applied:  Provided,  that  nothing  herein  contained  shall  pre- 
vent the  (reneral  Assembly  from  placing  a  contingent  fund  at 
the  disposal  of  the  executive,  who  shall  report  to  the  General 
Assembly  at  each  session  the  amount  expended  and  the  purposes 
to  which  it  was  applied.  An  accurate  statement  of  the  receipts 
and  expenditures  of  the  public  money  shall  be  attached  to  and 
published  with  the  laws  after  each  regular  session  of  the  Greneral 
Assembly. 

Sec.  33.  The  General  Assembly  shall  not  pass  local  or  special 
laws  in  any  of  the  following  enumerated  cases,  viz. :  For  extend- 
ing the  time  for  the  collection  of  taxes;  granting  divorces; 
changing  the  name  of  any  person;  providing  for  the  sale  of  real 
estate  belonging  to  minors  or  other  persons  laboring  under  legal 
disabilities,  by  executors,  administrators,  guardians  or  trustees; 
giving  effect  to  informal  or  invalid  deeds  or  wills;  refunding 
money  paid  into  the  State  treasury,  or  releasing  persons  from 
their  debts  or  obligations  to  the  State,  unless  reconMnended  by 
the  Governor  or  oflQcers  of  the  State  treasury  department  And 
the  General  Assembly  shall  pass  no  special  law  for  any  case  for 
which  provision  has  been  made  by  an  existing  general  law.  The 
General  Assembly,  at  its  first  session  after  the  adoption  of  this 
Constitution,  shall  pass  general  laws  providing  for  the  cases 
enumerated  in  this  section  which  are  not  already  adequately 
provided  for,  and  for  all  other  cases  where  a  general  law  can  he 
made  applicable. 

Sec.  34.  No  debt  shall  be  hereafter  contracted  by  the  General 
Assembly  unless  such  debt  shall  be  authorized  by  a  law  provid- 
ing for  the  collection  of  an  annual  tax  or  taxes  sufficient  to  pay 
the  interest  on  such  debt  as  it  falls  due,  and  also  to  discharge 
the  principal  thereof  within  fifteen  years  from  the  time  of  con- 
tracting the  same;  and  the  taxes  laid  for  this  purpose  shall  not 
be  repealed  or  applied  to  any  other  object  until  the  said  debt  and 
interest  thereon  shall  be  fully  discharged.  The  credit  of  the 
State  shall  not  in  any  manner  be  given,  or  loaned  to,  or  in  aid  of 
and  individual,  association  or  corporation ;  nor  shall  the  General 
Assembly  have  the  power  in  any  mode  to  involve  the  State  in  the 
construction  of  works  of  internal  improvement,  nor  in  granting 
any  aid  thereto,  which  shall  involve  the  faith  or  credit  of  the 
State;   nor   make    any   appropriation    therefor,    except  in  aid 
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of  the  construction  of  the  works  of  internal  improYement,  in 
the  counties  of  St  Mary's,  Charles  and  Calvert,  which  have  had 
no  direct  advantage  from  such  works  as  have  been  heretofore 
aided  by  the  State;  provided,  that  such  aid,  advances  or  appro- 
priation shall  not  exceed  in  the  aggregate  the  sum  of  five  hun- 
dred thousand  dollars.  And  they  shall  not  use  or  appropriate 
the  proceeds  of  the  internal  improvement  companies,  or  of  the 
State  tax,  now  levied,  or  which  may  hereafter  be  levied,  to  pay 
off  the  public  debt,  to  any  other  purpose  until  the  interest  and 
debt  are  fully  paid,  or  the  sinking  fund  shall  be  equal  to  the 
amount  of  the  outstanding  debt;  but  the  General  Assembly  may, 
without  laying  a  tax,  borrow  an  amount  never  to  exceed  fifty 
thousand  dollars  to  meet  temporary  deficiencies  in  the  treasury, 
and  may  contract  debts  to  any  amount  that  may  be  necessiiry 
for  defense  of  the  State. 

Sec.  35.  No  extra  compensation  shall  be  granted  or  allowed 
by  the  General  Assembly  to  any  public  officer,  agent,  servant  or 
contractor,  after  the  service  shall  have  been  rendered,  or  the  con- 
tract entered  into;  nor  shall  the  salary  or  compensation  of  any 
pnblic  officer  be  Increased  or  diminished  during  his  term  of  office. 

Sec.  36.  No  lottery  grant  shall  ever  hereafteiHt>e  authorized 
by  the  General  Assembly. 

Sec.  37.  The  General  Assembly  shall  pass  no  law  providing 
for  the  paym<^»nt,  by  this  State,  for  slaves  emancipated  from  ser- 
vitude in  this  State;  but  they  shall  adopt  such  measures  as  they 
may  deem  expedient  to  obtain  from  the  United  Stales  compen- 
sation for  such  slaves,  and  to  receive  and  distribute  the  same 
equitably  to  the  persons  entitled. 

Sec.  38.     No  person  shall  be  imprisoned  for  debt. 

Sec.  39.  The  General  Assembly  shall  grant  no  charter  for 
banking  puri^oses,  nor  renew  any  banking  corporation  now  in  ex- 
istence, except  upon  the  condition  that  the  stockholders  shall 
bv»  liable  to  the  amount  of  their  respective  shar*^  or  shares  of 
stock  in  feuoh  banking  institution,  for  all  its  debts  and  liabilities, 
upon  note,  bill,  or  otherwise;  the  books,  pai>ers  and  accounts 
of  all  banks  shall  be  open  to  inspection,  under  such  regulations 
as  may  be  prescribed  by  law. 

Sec.  40.  The  General  Assembly  shall  enact  no  law  authoriz- 
inj;  private  property  to  be  taken  for  public  use,  without  just  com- 
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pensatioii;  as  agreed  upon  between  the  parties,  or  awarded  by  a 
jury,  being  lirst  paid,  or  tendered  to  the  parties  entitled  to  such 
compensation. 

Sec.  41.  Any  citizen  of  this  State  who  shall,  after  the  adop- 
tion of  this  Constitution,  either  in  or  out  of  this  State,  tight  a 
duel  with  deadly  weapons,  or  send  or  accept  a  challenge  so  to 
do,  or  who  shall  act  as  a  second,  or  knowingly  aid  or  assist  in  any 
manner  those  offending,  shall  ever  thereafter  be  incapable  of 
holding  any  office  of  profit  or  trust  under  this  State,  unless  re- 
lieved from  the  disability  by  an  act  of  the  Legislature. 

Sec.  42.  The  General  Assembly  shall  pass  laws  necessary  for 
the  i»reservation  of  the  purity  of  elections. 

Sec.  43.  The  property  of  the  wife  shall  be  protected  from  the 
debts  of  her  husband. 

Sec.  44.  Laws  shall  be  passed  by  the  General  Assembly,  to 
protect  from  execution  a  reasonable  amount  of  the  property  of 
the  debtor,  nor  exceeding  in  value,  the  sum  of  five  bunded  dollars. 

Sec.  45.  The  General  Assembly  shall  provide  a  simple  and 
uniform  system  of  charge  in  the  ofQces  of  clerks  of  courts,  and 
registers  of  wills,  in  the  counties  of  this  State,  and  the  city  of 
Baltimore,  and  for  the  collection  thereof;  provided,  the  amount 
of  compensation  to  any  of  the  said  officers,  in  the  various  coun- 
ties, shall  not  exceed  the  sum  of  three  thousand  dollars  a  year, 
and  in  the  city  of  Baltimore,  thirty-five  hundred  dollars  a  year, 
over  and  above  office  expenses,  and  compensation  to  assistants; 
and  provided  further,  that  such  compensation  of  clerks,  registers, 
assistants  and  office  expenses  shall  always  be  paid  out  of  the 
fees,  or  receipts  of  the  offices,  respectively. 

Sec.  46.  The  General  Assembly  shall  have  power  to  receive 
from  the  United  States,  any  grant  or  donation  of  land,  money, 
or  securities  for  any  purpose  designated  by  the  United  State€^ 
and  shall  administer,  or  distribute  the  same  according  to  the 
conditions  of  the  said  grant. 

Sec.  47.  The  General  Assembly  shall  make  provisions  for  all 
cases  of  contested  elections  of  any  of  the  officers,  not  herein  pro- 
vided for. 

Sec.  48.  Corporations  may  be  formed  under  general  laws,  but 
shall  not  be  created  by  special  act,  except  for  municipal  purposes 
and  except  in  cases  where  no  general  laws  exists,  providing  for 
the  creation  of  corporations  of  the  same  general  character  as  the 
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cori)oration  proposed  to  be  created,  and  any  act  of  incorporation 
passed  in  violation  of  this  section  shall  be  void;  all  charters 
granted  or  adopted  in  pursuance  of  this  section,  and  all  charters 
heretofore  granted  and  created  subject  to  repeal  or  modification, 
may  be  altered  from  time  to  time,  or  be  repealed ;  provided,  nothing 
herein  contained  shall  be  construed  to  extend  to  banks,  or  the 
incorporation  thereof;  the  General  Assembly  shall  not  alter  or 
amend  the  charter  of  any  corporation  existing  at  the  time  of  the 
adoption  of  this  article,  or  pass  any  other  general  or  special  law 
for  the  benefit  of  such  corporation,  except  upon  the  condition 
that  such  corporation  shall  surrender  all  claims  to  exemption 
fpom  taxation  or  from  the  repeal  or  modification  of  its  charter, 
and  that  such  corporation  shall  thereafter  hold  its  charter  sub- 
ject to  the  provisions  of  this  Constitution;  and  any  corporation 
chartered  by  this  State  vrhich  shall  accept,  use,  enjoy  or  in  any- 
wise avail  itself  of  all  rights,  privileges,  or  advantages  that  may 
hereafter  be  granted  or  conferred  by  any  general  or  special  act, 
shall  be  conclusively  presumed  to  have  thereby  surrendered  any 
exemption  from  taxation  to  which  it  may  be  eneitled  under  its 
charter,  and  shall  be  thereafter  subject  to  taxation  as  if  no  such 
exemption  has  been  granted  by  its  charter. 

Sec.  49.  The  General  Assembly  shaU  have  power  to  regulate 
by  law,  not  inconsistent  with  this  Constitution,  all  matters  which 
relate  to  the  judges,  of  election,  time,  place  and  manner  of  hold- 
ing elections  in  this  State,  and  of  making  returns  thereof. 

Sec.  50.  It  shall  be  the  duty  of  the  Cteneral  Assembly,  at  its 
first  session,  held  after  the  adoption  of  this  Constitution,  to  pro- 
vide by  law  for  the  punishment,  by  fine,  or  imprisonment  in  the 
penitentiary,  or  both,  in  the  discretion  of  the  court,  of  any  person, 
who  shall  bribe,  or  attempt  to  bribe,  any  executive,  or  judicial 
officer  of  the  State  of  Maryland,  or  any  member,  or  oflScer  of  the 
General  Assembly  of  the  State  of  Maryland,  or  of  any  municipal 
corporation  in  the  State  of  Maryland,  or  any  executive  oflScer  of 
such  corporation,  in  order  to  influence  him  in  the  performance 
of  any  of  its  official  duties;  and,  also,  to  provide  by  law  for  the 
punishment,  by  fine,  or  imprisonment  in  the  penitentiary,  or 
both,  in  the  discretion  of  the  court,of  any  of  said  officers,  or  mem- 
bers, who  shall  demand  or  receive  any  bribe,  fee,  reward  or  tes- 
timonial, for  the  performance  of  his  official  duties,  or  for  neglect- 
ing or  failing  to  perform  the  same;  and,  also,  to  provide  by  law 
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for  compelling  any  person,  so  bribing,  or  attempting  to  bribe, 
or  so  demanding  or  receiving  a  bribe,  fee,  reward  or  tesdmonial, 
to  testify  against  any  person  or  persons  who  may  have  com- 
mitted any  of  said  offenses;  provided,  that  any  person  bo  oom- 
peUed  to  testify,  shall  be  exempted  from  trial  and  pnnishment  fat 
the  offence,  of  which  he  may  have  been  gnUty;  and  any  person 
convicted  of  snch  offence,  shall,  as  part  of  the  pnnishment  there- 
of, be  forever  disfranchised  and  disqualified  from  holding  any 
office  of  tmst  or  profit  in  this  State. 

Sec.  5L  The  personal  property  of  residents  of  this  State  shall 
be  subject  to  taxation  in  the  county  or  city  where  the  resident 
bona  fide  resides  for  the  greater  part  of  the  year  for  which  the 
tax  may  or  shall  be  levied,  and  not  elsewhere,  except  goods  and 
chattels  permanently  located,  which  shall  be  taxed  in  the  city 
or  coonty  where  they  are  so  located,  bat  the  General  Assembly 
may  by  law  provide  for  the  taxation  of  mortgages  upon  property 
in  this  State  and  the  debts  secured  thereby  in  the  county  or  city 
where  such  property  is  situated. 

Sec.  52.  The  General  Assembly  shall  appropriate  no  money 
out  of  the  treasury  for  the  payment  of  any  private  claim  against 
the  State  exceeding  three  hundred  dollars,  unless  said  daim 
shall  have  been  first  presented  to  the  comptroller  of  the  treasury, 
together  with  the  proofs  upon  which  the  same  is  founded,  and 
reported  upon  by  him. 

Sec.  53.  No  person  shall  be  incompetent,  as  a  witness,  on  ac- 
count of  race  or  color,  unless  hereafter  so  declared  by  act  of  the 
General  Assembly. 

Sec.  54.  No  county  of  this  State  shall  contract  any  debt,  or 
obligation,  in  the  construction  of  any  railroad,  canal,  or  other 
work  of  internal  improvement,  nor  give,  or  loan  its  credit  to,  or 
in  aid  of  any  association,  or  corporation,  unless  authorized  by  act 
of  the  General  Assembly,  which  shall  be  published  for  two  months 
before  the  next  election  for  members  of  the  House  of  Delegates 
in  the  newspapers  publishd  in  such  county,  and  shall  also  be  ap- 
proved by  a  majority  of  all  the  members  elected  to  each  house  of 
the  General  Assembly  at  its  next  session  after  said  election. 

Sec.  55.  The  General  Assembly  shall  pass  no  law  suspending 
the  privilege  of  the  writ  of  habeas  corpus. 

Sec.  56.  The  General  Assembly  shall  have  i)Ower  to  pass  all 
such  laws  as  may  be  necessary  and  proper  for  carrying  into  ex- 
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ecution  the  power  vested  by  this  Constitution,  in  any  department 
or  office  of  the  government,  and  the  duties  imposed  upon  them 
thereby.  « 

Sec.  57.  The  legal  rate  of  interest  shall  be  six  per  cent  per 
annum,  unless  otherwise  provided  by  the  General  Assembly. 

Sec.  B8.  The  Legislature,  at  its  first  session  after  the  ratifi- 
cation of  this  Constitution,  shall  provide  by  law  for  State  and 
municipal  taxation  upon  the  revenues  accruing  from  business 
done  in  the  State  by  all  foreign  corporations. 

Sec.  59.    The  office  of  "State  Pension  Commissioner"  is  hereby 

abolished;  and  the  Legislature  shall  pass  no  law  creatinf^  such 

office,  or  establishing  any  general  pension  system  within  this 

State. 

ARTICLE  IV. 

Judiciary  Department — Part  I. —  General  Provisions. 

Section  1.  The  judicial  power  of  this  State  shall  be  vested 
in  a  Court  of  Appeals,  Circuit  Courts,  Orphans'  Courts,  such 
courts  for  the  city  of  Baltimore  as  are  hereinafter  provided  for, 
and  justices  of  the  peace;  all  said  courts  shall  be  Courts  of 
Record,  and  each  shall  have  a  seal  to  be  used  in  the  authentica- 
tion of  aU  process  issuing  therefrom.  The  process  and  official 
character  of  justices  of  the  peace  shall  be  authenticated  as  hath 
heretofore  been  practiced  in  this  State,  or  may  hereafter  be  pre- 
scribed by  law. 

Sec.  2.  The  judges  of  all  of  the  said  courts  shall  be  citizens 
of  the  State  of  Maryland,  and  qualified  voters  under  this  Consti- 
tution, and  shall  have  resided  therein  not  less  than  five  years, 
and  not  less  than  six  months  next  preceding  their  election,  or  ap- 
X>ointment,  in  the  judicial  circuit,  as  the  case  may  be,  for  which 
they  may  be,  respectively,  elected,  or  appointed.  They  shall  be  not 
less  than  thirty  years  of  age  at  the  time  of  their  election,  or  ap- 
X>ointment,  and  shall  be  selected  from  those  who  have  been  ad- 
mitted to  practice  law  in  this  State,  and  who  are  most  distin- 
guished for  integrity,  wisdom  and  sound  legal  knowledge. 

Sec.  3.  The  judges  of  the  said  several  courts  shall  be  elected 
in  the  counties  by  the  qualified  voters  in  their  respective  judicial 
circuits,  as  hereinafter  provided,  at  the  general  election  to  be 
held  on  the  Tuesday  after  the  first  Monday  in  November  next, 
and  in  the  city  of  Baltimore,  on  the  fourth  Wednesday  of  October 
next.    Each  of  the  said  judges  shall  hold  his  office  for  the  term  of 
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fifteen  years  from  the  time  of  his  election,  and  until  hia  snccessor 
is  elected  and  qualified,  or  until  he  shall  have  attained  the  age 
of  seventy  years,  whichever  may  first  happen,  and  be  re-eligible 
thereto  until  he  shall  have  attained  the  age  of  seventy  years,  and 
not  after;  but  in  case  of  any  judge,  who  shall  attain  the  age  of 
seventy  years  while  in  office,  such  judge  may  be  continued  in 
office  by  the  General  Assembly  for  such  further  time  as  they 
may  think  fit,  not  to  exceed  the  term  for  which  he  was  elected,  by 
a  resolution  to  be  passed  at  the  session  next  preceding  his  at- 
taining said  age.  In  case  of  the  inability  of  any  of  said  judges 
to  discharge  his  duties  with  efficiency,  by  reason  of  continued 
sickness,  or  of  physical  or  mental  infirmity,  it  shall  be  in  the 
power  of  the  General  Assembly,  two-thirds  of  the  members  of 
each  house  concurring,  with  the  approval  of  the  Governor,  to  re- 
tire said  judge  from  office. 

Sec.  4.  Any  judge  shall  be  removed  from  office  by  the  Gover- 
nor, on  conviction  in  a  court  of  law,  of  incompetency,  or  willful 
neglect  of  duty,  misbehavior  in  office,  or  any  other  crime,  or  on 
impeachment,  according  to  this  Constitution,  or  the  laws  of  the 
State;  or  on  the  address  of  the  General  Assembly,  two-thirds  of 
each  house  concurring  in  such  address,  and  the  accused  having 
been  notified  of  the  charges  against  him,  and  having  had  oppor- 
tunity of  making  his  defense. 

Sec.  5.  After  the  election  for  judge,  as  hereinbefore  pro- 
vided, there  shall  be  held  in  this  State,  in  every  fifteenth  year 
thereafter,  on  the  Tuesday  after  the  first  Monday  in  November  of 
such  year,  an  election  for  Judges  as  herein  provided;  and  in  case 
of  death,  resignation,  removal  or  disqualification  by  reason  of 
age  or  otherwise  of  any  judge,  the  Gk)vemor  shall  appoint  a  per- 
son duly  qualified  to  fill  said  office,  who  shall  hold  the  same  until 
the  next  general  election  for  members  of  the  General  Assembly, 
when  a  successor  shall  be  elected,  whose  term  of  office  shall  be 
the  same  as  hereinbefore  provided;  and  upon  the  expiration  of  the 
term  of  fifteen  years  for  which  any  judge  may  be  elected  to  fill 
a  vacancy,  an  election  for  his  sucessor  shall  take  place  at  the 
next  general  election  for  members  of  the  General  Assembly  to 
occur  upon  or  after  the  expiration  of  his  said  term;  and  the  CK>v- 
ernor  shall  appoint  a  person  duly  qualified  to  hold  said  office 
from  the  expiration  of  such  term  of  fifteen  years  until  the  dec- 
tion  and  qualification  of  his  successor. 
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Sec.  6.  All  judges  shall,  by  virtue  of  their  offices^  be  conser- 
vators of  the  peace  throughout  the  State;  and  no  fees,  or  per- 
quisites, commission,  or  reward  of  any  kind,  shall  be  allowed 
to  any  judge  in  this  State,  besides  his  annual  salary,  for  the  dis- 
charge of  any  judicial  duty. 

Sec.  7.  No  judge  shall  sit  in  any  case  wherein  he  may  be  in- 
terested, or  where  either  of  the  parties  may  be  connected  with 
him,  by  affinity  or  consanguinity,  within  such  degrees  as  now 
are,  or  may  hereafter  be  prescribed  by  law,  or  where  he  shall 
have  been  of  counsel  in  the  case. 

Sec.  8.  The  parties  to  any  cause  may  submit  the  same  to  the 
court  for  determination,  without  the  aid  of  a  jury;  and  all  suits 
of  actions  at  law,  issues  from  the  Orphans'  Court  or  from  any 
Court  sitting  in  Equity,  and  in  all  cases  of  presentments  or  in- 
dictments for  offenses  which  are  or  may  be  punishable  by  death 
pending  in  any  of  the  courts  of  law  of  this  State  having  juris- 
diction thereofjUpon  suggestion  in  writing  under  oath  of  either 
of  the  parties  to  said  proceedings,  that  such  party  can  not  have 
a  fair  and  impartial  trial  in  the  court  in  which  the  same  may  be 
pending,  the  said  court  shall  order  and  direct  the  record  of  pro- 
ceedings in  such  suit  or  action,  issue,  presentment  or  indictment, 
to  be  transmitted  to  some  other  court  having  jurisdiction  in  such 
case,  for  trial;  but  in  all  other  cases  of  presentment  or  indict- 
ment pending  in  any  of  the  courts  of  law  in  this  State  having 
jurisdiction  thereof,  in  addition  to  the  suggestion  in  writing  of 
either  of  the  parties  to  such  presentment  or  indictment  that 
such  party  cannot  have  a  fair  and  impartial  trial  in  the  court  in 
which  the  same  may  be  pending,  it  shall  be  necessary  for  the 
party  making  such  suggestion  to  make  it  satisfactorily  appear 
to  the  court  that  such  suggestion  is  true,  or  that  there  is  reasona- 
ble ground  for  the  same;  and  thereupon  the  said  court  shall  order 
and  direct  the  record  of  proceedings  in  such  presentment  or  in- 
dictment to  be  transmitted  to  some  other  court  having  jurisdic- 
tion in  such  cases,  for  trial;  and  such  right  of  removal  shall 
exist  upon  suggestion  in  cases  when  all  the  judges  of  said  court 
may  be  disqualified,  under  the  provisions  of  this  Constitution,  to 
sit  in  any  case;  and  said  court  to  which  tho  record  of  proceiedings 
iu  such  suit  or  action,  issue,  presentment  or  indictment,  may  be 
so  transmitted,  shall  hear  and  deteraiiue  the  same  in  like  man- 
ner, as  if  such  suit  or  action,  issue,  p:*es<»mmeijt  or  indictment 
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bad  been  orginally  instituted  therein;  and  the  General  Assembly 
(•hall  make  such  modification  of  existing  law  as  may  be  necessary 
to  regulate  and  give  force  to  this  pr  jvimiou. 

Sec.  9.  The  judge  or  judges  of  any  court  may  apiK>lnt  such 
ofticers  for  their  respective  courts  as  may  be  found  necessary; 
and  such  officers  of  the  courts  in  the  city  of  Baltimore  shall  be 
appointed  by  the  judges  of  the  Supreme  Bench  of  Baltimore  city 
It  shall  be  the  duty  of  the  Greneral  Assembly  to  prescribe  by  law 
a  fixed  compensation  for  all  such  officers;  and  said  judge  or 
judges  shall,  from  time  to  time,  investigate  the  expenses,  costs 
and  charges  of  their  respective  courts,  with  a  view  to  a  change 
or  re<luct)ou  thereof,  and  report  the  result  of  such  investigation 
to  the  Oeneral  Assembly  for  its  action. 

Sec.  10.  The  clerks  of  the  several  courts,  created  or  continued 
by  this  Constitution,  shall  have  charge  and  custody  of  the  records 
and  other  papers,  shall  perform  all  the  duties  and  be  allowed  the 
fees  which  appertain  to  their  several  offices,  as  the  same  now  ai*e 
or  may  hcTeafter  be  regulated  by  law.  And  the  office  and  busi- 
ness of  said  clerks  in  all  their  departments,  shall  be  subject  to 
the  visitorial  power  of  the  judges  of  their  respective  courts,  who 
shall  exercise  the  s:ime,  from  time  to  lime,  so  as  to  insure  tlit? 
faithful  performance  of  the  duties  of  sail  otJices;  and  it  sball  b.* 
the  duty  of  the  judges  cf  taid  courts,  respectively,  to  mak*^,  from 
time  to  time,  such  ruley  'uid  regulations  as  tiiay  be  necessary  aud 
proper  for  the  government  of  said  clerks,  and  for  the  perfouu;iu<v 
of  the  duties  of  their  c;ffic«is,  which  shall  havo  the  force  of  law 
until  repealed  or  nuKlificd  b\  the  General  Assembly. 

Sec.  11.  The  election  for  judges,  hereinbefore  provided  and  all 
elections  for  clerks,  rt^j^isters  of  wills,  and  other  officers,  providinl 
in  tliis  Constitution,  excejit  fltate's  Attorneyp,  shall  be  certified, 
and  the  returns  njude  by  the  clerks  of  the  Circuit  CourU  for  the 
counties,  and  the  clerk  of  the  Superior  Court  of  Baltimore  city, 
respectively,  lo  the  CdveruM-.  who  shall  issue  commissions  Jo 
the  different  persons  for  the  offices  to  which  they  shall  have  been 
respectively,  elected ;  and  in  all  such  elections  the  {persons  having 
the  greatest  number  of  votes  shall  be  declared  to  be  elected. 

See  12.  If  in  any  case  the  election  for  judges,  clerks  of  the 
courts  of  law  and  registers  of  wills,  the  opposing  candidates 
shall  have  an  equal  number  of  votes,  it  shall  be  the  duty  of  the 
Governor  to  order  a  new  election;  and  in  case  of  any  contested 
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election,  the  Governor  shall  send  the  returns  to  the  House  of  Del- 
egates, which  shall  judge  of  the  election  and  qualification  of  the 
candidates  at  such  election;  and  if  the  judgment  shall  be  against 
the  one  who  has  been  returned  elected,  or  the  one  who  has  been 
commissioned  by  the  Gk)vemor,  the  House  of  Delegates  shaU 
order  a  new  election  within  thirty  days. 

Sec.  13.  AU  public  commissions  and  grants  shall  run  thus: 
"The  State  of  Maryland,  etc.,"  and  shall  be  signed  by  the  Gover- 
nor, with  the  seal  of  the  State  annexed;  all  writs  and  process 
shall  run  in  the  same  style,  and  be  tested,  sealed  and  signed,  as 
heretofore,  or  as  may  hereafter  be  provided  by  law;  and  all  in- 
dictments shall  conclude,  "against  the  peace,  government  and 
dignity  of  the  State." 

Part  II. — Court  of  Appeals. 

Sec.  14.  The  Court  of  Appeals  shall  be  composed  of  the  chief 
judges  of  the  first  seven  of  the  several  judicial  circuits  of  the 
State,  and  a  judge  from  the  city  of  Baltimore  specially  elected 
thereto,  one  of  whom  shall  be  designated  by  the  Gk)vemor,  by  and 
with  the  advice  and  consent  of  the  Senate,  as  the  chief  judge; 
and  in  all  cases,  until  action  by  the  Senate  can  be  had,  the 
judge  so  designated  by  the  Governor,  shall  act  as  chief  judge. 
The  Judge  of  the  Court  of  Appeals  from  the  city  of  Baltimore 
shall  be  elected  by  the  qualified  voters  of  said  city  at  the  elec- 
tion of  judges  to  be  held  therein,  as  hereinbefore  provided;  and 
in  addition  to  his  duties,  as  judge  of  the  Court  of  Appeals,  shall 
perform  such  other  duties  as  the  General  Assembly  shall  pre- 
scribe. The  jurisdiction  of  said  Court  of  Appeals  shall  be  co-ex- 
tensive with  the  limits  of  the  State,  and  such  as  now  is  or  may 
hereafter  be  prescribed  by  law.  It  shall  hold  its  sessions  in  the 
city  of  Annapolis,  on  the  second  Monday  in  January,  the  first 
Monday  in  April  and  the  first  Monday  in  October  of  each  and 
every  year,  or  at  such  other  times  as  the  General  Assembly  may 
by  law  direct.  Its  sessions  shall  continue  not  less  than  ten 
months  in  the  year,  if  the  business  before  it  shall  require;  and 
it  shall  be  competent  for  the  judges,  temporarily,  to  transfer 
their  sittings  elsewhere,  upon  sufficient  cause. 

Sec.  15.  Four  of  said  judges  shall  constitute  a  quorum;  no 
cause  shall  be  decided  without  the  concurrence  of  at  least  three; 
but  the  judge  who  heard  the  cause  below,  shall  not  participate 
in  the  decision;  in  every  case  an  opinion,  in  writing,  shall  be 


874  CONSTITUTION  OP  MAEYLAIW). 

filed  within  three  months  after  the  ai^oment,  or  submission  of 
the  cause;  and  the  judgment  of  the  court  shall  be  final  and  con- 
clusive; and  all  cases  shall  stand  for  hearing  at  the  first  term 
after  the  transmission  of  the  record. 

Sec.  16.  Provisions  shall  be  made  by  law  for  publishing  re 
ports  of  all  causes,  ai^ued  and  determined  in  the  Court  of  Ap- 
peals, which  the  judges  shall  designate  as  proper  for  publication. 

Sec.  17.  There  shall  be  a  clerk  of  the  Court  of  Appeals,  who 
shall  be  elected  by  the  legal  and  qualified  voters  of  the  State, 
who  shall  hold  his  office  for  six  years,  and  until  his  successor  is 
duly  qualified;  he  shall  be  subject  to  removal  by  the  said  court 
for  incompetency,  neglect  of  duty,  misdemeanor  in  office,  or  such 
other  cause,  or  causes,  as  may  be  prescribed  by  law;  and  in  case  of 
a  vacancy  in  the  office  of  said  clerk,  the  Court  of  Appeals  shall 
appoint  a  clerk  of  said  court,  who  shall  hold  his  office  until  the 
election  and  qualification  of  his  successor,  who  shall  be  elected 
at  the  next  general  election  for  members  of  the  Greneral  Assem- 
bly; and  the  person  so  elected,  shall  hold  his  office  for  the  term 
of  six  years  from  the  time  of  his  election. 

Sec.  18.  It  shall  be  the  duty  of  the  judges  of  the  Court  of  Ap- 
peals, as  soon  after  their  election,  imder  this  Constitution,  as 
practicable,  to  make  and  publish  rules  and  regulations  for  the 
prosecution  of  appeals  to  said  appellate  court,  whereby  they  shall 
prescribe  the  periods  within  which  appeals  may  be  taken,  what 
part  or  parts  of  the  proceedings  in  the  court  below  shall  consti- 
tute the  record  on  appeal,  and  the  manner  in  which  such  appeals 
shall  be  brought  to  hearing  or  determination,  and  shall  i-egulate, 
generally,  the  practice  of  said  Court  of  Appeals,  so  as  to  prevent 
delays,  and  promote  brevity  in  all  records  and  proceedings 
brought  into  said  court,  and  to  abolish  and  avoid  all  unnecessary 
costs  and  expenses  in  the  prosecution  of  appeals  therein;  and  the 
said  judges  shall  make  such  reductions  in  the  fees  and  expenses 
of  the  said  court,  as  they  may  deem  advisable.  It  shall  also  be 
the  duty  of  said  judges  of  the  Court  of  Appeals,  as  soon  after 
their  election  as  practicable,  to  devise,  and  promulgate  by  rules, 
or  orders,  forms  and  modes  of  framing  and  filing  bills,  answers 
and  other  proceedings  and  pleadings  in  equity;  and  also 
forms  and  modes  of  taking  and  obtaining  ovidencH*,  to  be  used 
in  equity  cases;  and  to  revise  and  regulate,  generally,  the  prac- 
tice in  the  Courts  of  Equity  of  this  State,  so  as  to  prevent  delays, 
and  to  promote  brevit}'  and  conciseness  in  all  pleadings  and  pro- 
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ceedings  herein,  and  to  abolish  all  unnecessary  costs  and  expenses 
attending  the  same.  And  all  rnles  and  regulations  hereby 
directed  to  be  made,  shall,  when  made,  have  the  force  of  law,  until 
rescinded,  changed  or  modified  by  the  said  judges  or  the  Gteneral 
Assembly. 

Part  III,  —  Circuit  Courts. 

Sec  19.  The  State  shaU  be  divided  into  eight  judicial  cir- 
cuits in  manner  following,  viz.:  The  counties  of  Worcester, 
Somerset,  Dorchester  and  Wicomico,  shall  costitute  the 
first  circuit;  the  counties  of  Caroline,  Talbot,  Queen  Anne's, 
Kent  and  Cecil,  the  second;  the  counties  of  Baltimore  and  Hart- 
ford, the  third;  the  counties  of  Allegany,  Washington  and  Qur- 
rett,  the  fourth;  the  counties  of  CarroU,  Howard  and  Anne 
Arundd,  the  fifth;  the  counties  of  Montgomery  and  Frederick, 
the  sixth;  the  counties  of  Prince  George's,  Charles,  Calvert  and 
St.  Mary's,  the  seventh;  and  Baltimore  city,  the  eighth. 

Sec.  20.  A  court  shall  be  held  in  each  county  of  the  State, 
to  be  styled  the  Circuit  Court  for  the  county  in  which  it  may 
be  held.  The  said  Circuit  Courts  shall  have  and  exercise,  in  the 
resi^ective  counties,  all  the  power,  authority  and  jurisdiction, 
original  and  appeUate,  which  the  present  Circuit  Courts  of  this 
State  now  have  and  exercise,  or  which  may  hereafter  be  pre- 
scribed by  law. 

Sec.  2L  For  each  of  the  said  circuits  (excepting  the  eighth) 
there  shall  be  a  chief  judge  and  two  associate  judges,  to  be 
styled  Judges  of  the  Circuit  Court,  to  be  elected  or  appointed, 
as  herein  provided.  And  no  two  of  said  associate  judges  shall,  at 
the  time  of  their  election  or  appointment,  or  during  the  term  for 
which  they  may  have  been  elected  or  appointed,  reside  in  the  same 
county.  If  two  or  more  persons  shall  be  candidates  for  asso- 
ciate judge  in  the  same  county,  that  one  only  in  said  county 
shall  be  declared  elected,  who  has  the  highest  number  of  votes 
in  the  circuit.  In  case  any  two  candidates  for  associate  judge, 
residing  in  the  same  county,  shall  have  an  equal  number  of  votes 
greater  than  any  other  candidate  for  associate  judge  in  the  cir- 
cuit, it  shall  be  the  duty  of  the  Governor  to  order  a  new  election 
for  one  associate  judge;  but  the  person,  residing  in  any  other 
county  of  the  circuit,  and  who  has  the  next  highest  number  of 
votes  shall  be  declared  elected.    The  said  judges  shall  hold  not 
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less  than  two  terms  of  the  Circuit  Court  in  each  of  the  counties 
composing  their  respective  circuits,  at  such  times  as  are  now  or 
may  hereafter  be  prescribed,  to  which  jurors  shall  be  summoned; 
and  in  those  counties,  where  only  two  such  terms  are  held,  two 
other  and  intermediate  terms,  to  which  jurors  shall  not  be  sum- 
moned; they  may  alter  or  fix  the  times  for  holding  any  or  all 
terms  until  otherwise  prescribed,  and  shall  adopt  rules  to  the 
end  that  all  business  not  requiring  the  interi)osition  of  a  jury 
shall  be,  as  far  as  practicable,  disposed  of  at  said  intermediate 
term.  One  judge  in  each  of  the  above  circuits  shall  constitute 
a  quorum  for  the  transaction  of  any  business;  and  the  said 
judges,  or  any  of  them,  may  hold  special  terms  of  their  courts, 
whenever,  in  their  discretion,  the  business  of  the  several  coun- 
ties renders  such  terms  necessary. 

Sec.  22.  Where  any  term  is  held,  or  trial  conducted  by  less 
than  the  whole  number  of  circuit  judges,  upon  the  decision 
or  determination  of  any  point  or  question  by  the  court,  it  shall 
be  competent  to  the  party  against  whom  the  ruling  or  decision 
is  made,  upon  motion,  to  have  the  point,  or  question  reserved 
for  the  consideration  of  the  three  judges  of  the  circuit,  who  shall 
constitute  a  court  in  banc  for  such  purpose;  and  the  motion  for 
such  reservation  shall  be  entered  of  record,  during  the  sitting, 
at  which  such  decision  may  be  made;  and  the  several  Circuit 
Courts  shall  regulate^  by  rules,  the  mode  and  manner  of  present- 
ing such  points  or  questions  to  the  court  in  banc,  and  the  deci- 
sion of  the  said  court  in  banc  shall  be  the  effective  decision  in 
the  premises,  and  conclusive,  as  against  the  party,  at  whose 
motion  said  points  or  questions  were  reserved;  but  such  decision 
in  banc  shall  not  preclude  the  right  of  appeal  or  writ  of  error 
to  the  adverse  party,  in  those  cases,  civil  or  criminal,  in  which 
appeal  or  writ  of  error  to  the  Court  of  Appeals  may  be  allowed  by 
law.  The  right  of  having  questions  reserved  shall  not,  however, 
apply  to  trials  of  appeals  from  judgments  of  justices  of  the 
peace,  nor  to  criminal  cases  below  the  grade  of  felony,  except 
when  the  punishment  is  confinement  in  the  penitentiary;  and 
this  section  shall  be  subject  to  such  provisions  as  may  hereafter 
be  made  by  law. 

Sec.  23.    The  judges  of  the  respective  Circuit  Courts  of  this 
State,  and  of  the  courts  of  Baltimore  city,  shall  render  their  ded- 
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sions,  in  all  cases  argued  before  them,  or  submitted  for  their 
judgment,  within  two  months  after  the  same  shall  have  been  so 
argued  or  submitted. 

Sec.  24.  The  salary  of  each  chief  judge,  and  of  the  judge  of 
the  Court  of  Appeals  from  the  city  of  Baltimore  shall  be  three 
thousand  five  hundred  dollars,  and  of  each  associate  judge  of  the 
Circuit  Court,  shall  be  two  thousand  eight  hundred  dollars  per 
annum,  payable  quarterly,  and  shall  not  be  diminished  during 
his  continuance  in  office. 

Sec.  25.  There  shall  be  a  clerk  of  the  Circuit  Court  for  each 
county,  who  shall  be  elected  by  a  plurality  of  the  qualified  voters 
of  said  county,  and  shall  hold  his  office  for  six  years  from  the 
time  of  his  election,  and  until  his  successor  is  elected  and  quali- 
fied, and  be  re-eligible,  subject  to  be  removed  for  willful  neglect 
of  duty,  or  other  misdemeanor  in  office,  on  conviction  in  a  court 
of  law.  In  case  of  a  vacancy  in  the  office  of  clerk  of  a  Circuit 
Court,  the  judges  of  said  court  shall  have  the  power  to  fill  such 
vacancy  until  the  general  election  for  Dlelegates  to  the  General 
Assembly,  to  be  held  next  thereafter,  when  a  successor  shall  be 
elected  for  the  term  of  six  years. 

Sec.  26.  The  said  clerks  shall  appoint,  subject  to  the  con- 
firmation of  the  judges  of  their  respective  courts,  as  many 
deputies  under  them  as  the  said  judges  shall  deem  necessary 
to  perform,  together  with  themselves,  the  duties  of  the  said 
office,  who  shall  be  removable  by  the  said  judges  fo  incom- 
petency, or  neglect  of  duty,  and  whose  compensation  shaU  be 
according  to  existing,  or  future  provisions  of  the  General  As- 
sembly, 

Part  IV,  —  Courts  of  Baltimore  City. 

Sec.  27.  There  shall  be  in  the  eighth  judicial  circuit,  six  courts, 
to  be  styled  the  Supreme  Bench  of  Baltimore  City,  the  Superior 
Court  of  Baltimore  City,  the  Court  of  Common  Pleas,  the  Balti- 
more City  Court,  the  Circuit  Court  of  Baltimore  City,  and  the 
Criminal  Court  of  Baltimore. 

Sec.  28.  The  Superior  Court  of  Baltimore  City,  the  Court  of 
Common  Pleas,  and  the  Baltimore  City  Court  shall  each  have 
concurrent  jurisdiction  in  all  civil  common  law  cases,  and 
concurrently  all  the  jurisdiction  which  the  Superior  Court  of 
Baltimore  City  and  the  Court  of  Common  Pleas  now  have,  ex- 
cept jurisdiction  in  equity,  and  except  in  applications  for  the 
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benefit  of  the  insolvent  laws  of  Maryland,  and  in  cases  of  appeal 
from  judgments  of  justices  of  the  peace  in  said  city,  whether 
civil  or  criminal,  or  arising  under  the  ordinances  of  the  mayor 
and  city  council  of  Baltimore,  of  all  of  which  appeal  cases  the 
Baltimore  City  Court  shall  have  exclusive  jurisdiction,  and  the 
said  Court  of  Common  Pleas  shall  have  exclusive  jurisdiction 
in  all  applications  for  the  benefit  of  the  Insolvent  laws  of  Mary- 
land, and  the  supervision  and  control  of  the  trustees  thereof. 

Sec.  29.  The  Circuit  Court  of  Baltimore  City  shall  have  ex- 
clusive jurisdiction  in  equity  within  the  limits  of  said  city,  and 
all  such  jurisdiction  as  the  present  Circuit  Court  of  Baltimore 
City  has;  provided,  the  said  court  shall  not  have  jurisdiction  ia 
applications  for  the  writ  of  habeas  corpus  in  cases  of  persons 
charged  with  criminal  offenses. 

Sec.  30.  The  Criminal  Court  of  Baltimore  shall  have  and  ex- 
ercise all  the  jurisdiction  now  held  and  exercised  by  the  Criminal 
Oouri;  of  Baltimore,  except  in  such  appeal  cases  as  are  herein 
assigned  to  the  Baltimore  City  Court. 

Sec.  31.  There  shall  be  elected  by  the  legal  and  qualified 
voters  of  said  city,  At  the  election,  hereinbefore  provided  for, 
one  Chief  Judge,  and  four  Associate  Judges,  who,  together,  shall 
constitute  the  Supreme  Bench  of  Baltimore  City,  and  shall  hold 
their  offices  for  the  term  of  fifteen  years,  subject  to  the  provisions 
of  this  Constitution  with  regard  to  the  election  and  qualifications 
of  judges,  and  their  removal  from  office,  and  shall  exercise  the 
jurisdiction,  hereinafter  specified,  and  shall  each  receive  an  an- 
nual salary  of  three  thousand  five  hundred  dollars,  payable 
quarterly,  which  shall  not  be  diminished  during  their  term  of 
office;  but  authority  is  hereby  given  to  the  Mayor  and  City  Coun- 
dl  of  Baltimore  to  pay  to  each  of  the  said  judges  an  annual  ad- 
dition of  five  hundred  dollars  to  their  respective  salaries;  pro- 
vided, that  the  same,  being  once  granted,  shall  not  be  dimin- 
ished, nor  increased,  during  the  continuance  of  said  judges  in 
office. 

Sec.  32.  It  shall  be  the  duty  of  the  said  Supreme  Bench  of 
Baltimore  City,  as  soon  as  the  judges  thereof  shall  be  elected  and 
duly  qualified,  and  from  time  to  time,  to  provide  for  the  holding 
of  each  of  the  aforesaid  couri:s,  by  the  assignment  of  one  or  more 
of  their  number  to  each  of  the  said  courts,  who  may  sit  eith» 
separately  or  together  in  the  trial  of  cases;  and  the  said  Supreme 
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Bench  of  Baltimore  City  may,  from  time  to  time,  change  the  said 
assignment,  as  circumstances  may  require,  and  the  public  inter- 
est may  demand;  and  the  judge  or  judges,  so  assigned  to  the 
said  several  courts,  shall,  when  holding  the  same,  have  all  the 
powers  and  exercise  all  jurisdiction  which  may  belong  to  the 
court  so  being  held;  and  it  shall  also  be  the  duty  of  the  said 
Supreme  IW^ncb  of  Baltimore  City,  in  case  of  the  sickness,  ab- 
sence or  disability  of  any  judge  or  judges,  assigned  as  afore- 
said, to  provide  for  the  hearing;  of  the  cases,  or  transaction  of  the 
business  assigned  to  the  said  judge  or  judges,  as  aforesaid,  be- 
fore some  one,  or  more  of  the  judges  of  said  court 

Sec.  83.  The  said  Supreme  Bench  of  Baltimore  City  shall 
have  the  power,  and  it  shall  be  its  duty,  to  provide  for  the  hold- 
ing of  as  many  General  Terms  as  the  performance  of  its  duties 
may  reipiire,  such  General  Terms  to  be  held  by  not  less  than 
three  judges;  to  make  all  needful  rules  and  regulations  for  the 
conduct  of  business  in  each  of  the  said  courts,  during  the  session 
thereof,  and  in  vacation,  or  in  chambers,  before  any  of  said 
judges;  and  shall  also  have  jurisdiction  to  hear  and  determine 
all  motions  for  a  new  trial  in  cases  tried  in  the  Criminal  Court, 
where  such  luotions  rise  either  on  questions  of  fact,  or  for  mis- 
direction ui)on  all  matters  of  law,  and  all  motions  in  arrest  of 
judgment,  or  upon  any  matters  of  law  determined  by  the  said 
judge  or  judges,  while  holding  said  Criminal  Court;  and  the 
said  Supreme  Bench  of  Baltimore  City  shall  make  all  needful 
rules  and  regulations  for  the  hearing  before  it  of  all  said  matters; 
and  the  same  right  of  api>eal  to  the  Court  of  Appeals  shall  be 
allowed  from  the  determination  of  the  said  court  on  such  mat- 
ters, as  would  have  been  the  right  of  the  parties  if  said  matters 
had  been  decided  by  the  court  in  which  said  cases  were  tried. 
The  judge  before  whom  any  case  may  hereafter  be  tried,  in  either 
the  Baltimore  City  Court,  the  Superior  City  Court  of  Baltimore 
City  or  in  the  Court  of  Common  Pleas,  shall  have  exclusive  juris- 
diction to  hear  and  determine;  and  the  said  judge  shall  hear 
and  determine  all  motions  for  a  new  trial  when  such  motions 
arise,  either  on  questions  of  fact  or  for  misdirection  upon  any 
matters  of  law;  and  all  motions  in  arrest  of  judgment  or  upon 
matters  of  law  determined  by  the  said  judge;  and  all  such 
motions  shall  be  heard  and  determined  within  thirty  days  after 
they  are  heard. 
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SeM^  '^4.  No  a}>poal  shall  lie  to  the  Supreme  Bench  of  Balti- 
more city  from  the  decision  of  the  judge  or  the  judges  heading 
the  Baltimore  City  Court,  in  case  of  appeal  from  a  justice  of 
the  peace;  but  the  decision  by  said  judge  or  judges  shall  be 
final;  and  all  writs  and  other  process  issued  out  of  either  of  Siiid 
courts,  requiring  attestation,  shall  be  attested  in  the  name  of 
Chief  Judge  of  the  said  Supreme  Bench  of  Baltimore  city. 

Sec.  35.  Three  of  the  judges  of  said  Supreme  Bench  of  Balti- 
more City  shall  constitute  a  quorum  of  said  couii:. 

Sec.  30.  All  causes  ili'pending,  at  the  adoption  of  this  Con- 
stitution, in  the  Superior  Court  of  Baltimore  city,  the  Court  of 
Common  Pleas,  the  Ciijiiiiiai  Court  of  Baltimore,  and  the  Cir- 
cuit Court  of  Baltimore  Cit},  shall  be  proceeded  in,  and  prose- 
cuted to  final  judgment  or  decree,  in  the  courts,  respectively, 
of  the  same  imuH?  cstaMislied  by  this  Constitution,  except  cast*s 
belonging  to  that  class,  jurisdiction  over  which  is  by  this  Con- 
stitution transferred  to  the  Baltimore  City  Court,  all  of  which 
shall,  together  with  all  cases  now  pending  in  the  City  Court  of 
Baltimore,  be  proceeded  in,  and  prosecuted  to  final  judgment  in 
said  Baltimore  City  Court 

Sec.  37.  There  shall  be  a  clerk  of  each  of  the  said  courts  of 
Baltimore  City,  except  the  Supreme  Bench,  who  shall  be  elected 
by  the  legal  and  qualified  voters  of  said  city,  at  the  election 
to  be  held  in  said  city  on  the  Tuesday  next  after  the  first  Mon- 
day of  November,  in  the  year  eighteen  hundrd  and  sixty-seven, 
and  shall  hold  his  office  for  six  years  from  the  time  of  his  elec- 
tion, and  until  his  ?!iir(<'Ssor  is  elected  and  qualified,  and  be  re- 
eligible  thereto,  snbjoitt  1»)  be  removed  for  wilful  neglect  of  daty, 
or  other  misdemeanor  in  office,  on  conviction  in  a  court  of 
law.  The  salary  of  each  of  the  said  clerks  shall  be  thirty-five 
hundred  dollars  a  ymir,  payable  only  out  of  the  fees  and  receipts 
collected  by  the  clerks  of  said  city,  and  they  shall  be  entitled  t6 
no  other  penjuisites  or  com p  l nation.  In  case  of  a  vacancy'  in 
the  oflSce  of  clerk  of  any  of  the  said  courts,  the  judges  of  said 
Supreme  Bc^nch  of  Ballimnn'  City  shall  have  power  to  fill  sut'h 
vacancy  until  llie  peiuval  e'edion  of  Delegates  to  the  Gen^jiil 
Assembly  to  be  held  next  thereafter,  when  a  clerk  of  said  court 
shall  be  elcnaed  to  ser\i»  lor  si-\  years  thereafter;  and  the  pro- 
visions of  this  article  in  relation  to  the  appointment  of  deputies 
by  the  clerks  of  the  Circuit  Courts  in  the  counties,  shall  apjdy 
to  the  clerks  of  the  courts  in  Baltimore  city. 
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Sec.  38.  The  Clerk  of  the  Court  of  Common  Pleas  shall  have 
authority  to  issue  within  said  city,  all  marriages  and  other 
licenses  required  by  law,  subject  to  such  provisions  as  are  now 
or  may  be  prescribed  by  law.  The  Clerk  of  the  Superior  Court 
of  said  city  shall  receive  and  record  all  deeds,  conveyances  and 
other  papers,  which  are  or  may  be  prescribed  by  law  to  be 
recorded  in  said  city,  lie  shall  also  have  custody  of  all  papers 
connected  with  the  proceedings  on  the  law  or  equity  side  of 
Baltimore  County  Court,  and  of  the  dockets  thereof,  so  far  as 
the  same  have  relation  to  the  city  of  Baltimore,  and  shall  also 
discharge  the  duties  of  clerk  to  the  Supreme  Bench  of  Balti- 
more city,  unless  otherwise  provided  by  law. 

Sec.  39.  The  General  Assembly  shall,  whenever  it  may  think 
proper  and  expedient,  provide,  by  law,  another  court  for  the 
city  of  Baltimore,  and  prescribe  its  jurisdiction  and  powers;  in 
which  case  there  shall  be  elected  by  the  voters  of  said  city, 
qualified  under  this  Constitution,  another  judge  of  the  Supreme 
Bench  of  Baltimore  city,  who  shall  be  subject  to  the  same  con- 
stitutional provisions,  hold  his  office  for  the  same  term  of  years, 
receive  the  same  compensation,  and  have  the  same  powers,  as  are 
herein  provided  for  the  judges  of  said  Supreme  Bench  of  Balti- 
more city;  and  all  of  the  provisions  of  this  Constitution  relating 
to  the  assignment  of  judges  to  the  courts,  now  existing  in  said 
city,  and  for  the  dispatch  of  business  therein,  shall  apply  to  the 
court,  for  whose  creation  provision  is  made  by  this  section, 
(Under  this  section,  the  General  Assembly,  by  the  act  of  1888, 
chapter  194,  established  the  Circuit  Court  No.  2  of  Baltimore 
city,  conferring  upon  it  the  same  jurisdiction  as  that  possessed 
by  the  Circuit  Court  of  Baltimore  city.)  And  the  General  Assem- 
bly may  reapportion,  change  or  enlarge  the  jurisdiction  of  the 
several  courts  in  Baltimore  city.  Until  otherwise  provided  by 
law,  the  clerk  of  the  Superior  Court  of  Baltimore  city,  of  the 
Court  of  Common  Pleas,  of  the  Circuit  Court  of  Baltimore  city, 
of  the  Baltimore  City  Court,  and  of  the  Criminal  Court  of  Balti- 
more, shall  each  give  bond  in  such  penalty  as  is  now  prescribed 
by  law  to  be  given  by  the  clerks  of  the  courts,  bearing  the  same 
names,  under  the  present  Constitution. 

56  I 
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Part  V.  —  Orphans'  Courts. 

Sec.  40.    The  qualified  voters  of  the  city  of  Baltimore,  and  of 
the  several  counties,  shall  on  the  Tuesday  next  after  the  first 
Monday  in  November  next,  and  on  the  same  day  in  every  fourth 
year  thereafter  elect  three  men  to  be  judges  of  the  Orphans' 
Courts  of  said  city  and  counties,  respectively,  who  shall  be  citi- 
zens of  the  State,  and  residents  for  twelve  months  preceding,  in 
the  city  or  county  for  which  they  may  be  elected.    They  shall 
have  all  the  powers  now  vested  in  the  Orphans'  Courts  of  the 
State,  subject  to  such  changes  as  the  Legislature  may  prescribe. 
Each  of  said  judges  shall  be  paid  a  per  diem  for  the  time  they  are 
actually  in  session,  to  be  regulated  by  law,  and  to  be  paid  by  the 
said  city  or  counties,  respectively.    In  case  of  a  vacancy  in  the 
ofBice  of  judge  of  the  Orphans'  Court,  the  Governor  shall  appoint, 
subject  to  confirmation  or  rejection  by  the  Senate,  some  suitable 
person  to  fill  the  same  for  the  residue  of  the  term. 

Sec.  41.  There  shall  be  a  register  of  wills  in  each  county  of  the 
State,  and  the  city  of  Baltimore,  to  be  elected  by  the  legal  and 
qualified  voters  of  said  counties  and  cities,  respectively,  who  shall 
hold  his  office  for  six  years  from  the  time  of  his  election,  and 
until  his  successor  is  elected  and  qualified;  he  shall  be  re-eligiblt 
and  subject  at  all  times  to  removal  for  wilful  neglect  of  duty,  or 
misdemeanor  in  office  in  the  same  manner  that  the  clerks  of 
courts  are  removable.  In  the  event  of  any  vacancy  in  the  office 
of  the  register  of  wills,  said  vacancy  shall  be  filled  by  the  judges 
of  the  Orphans'  Court  in  which  such  vacancy  occurs,  until  the 
next  general  election  for  Delegates  to  the  General  Assembly, 
when  a  register  shall  be  elected  to  serve  for  six  years  thereafter. 

Part  VL — Justices  of  the  Peace, 

Sec.  42.  The  Governor,  by  and  with  the  advice  and  consent 
of  the  Senate,  shaU  appoint  such  number  of  justices  of  the 
peace,  and  the  county  commissioners  of  the  several  counties,  and 
the  mayor  and  city  council  of  Baltimore,  respectively,  shall  appobt 
such  number  of  constables  for  the  several  election  districts  of  the 
counties,  and  wards  of  the  city  of  Baltimore,  as  are  now  or  may 
hereafter  be  prescribed  by  law;  and  justices  of  the  peace  and 
constables,  so  appointed,  shaU  be  subject  to  removal  by  the 
judge  or  judges  having  criminal  jurisdiction  in  the  count}  or 
city,  for  incompetency,  wilful  neglect  of  duty  or  misdemeanor  in 
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ofBice,  on  conyiction  in  a  court  of  law.  The  justiceB  of  the  peace 
and  constables  so  appointed  and  commissioned  shall  be  conserva- 
tors  of  the  peace,  shall  hold  their  oflSce  for  two  years,  and  shall 
have  jurisdiction,  duties  and  compensation,  subject  to  such  right 
of  appeal,  in  all  cases,  from  the  judgment  of  justices  of  the  peace 
as  hath  been  heretofore  exercised  or  shall  be  hereafter  prescribed 
by  law. 

Sec.  43.  In  the  event  of  a  vacancy  in  the  oflflce  of  a  justice  of 
the  peace,  the  Grovernor  shall  appoint  a  person  to  serve  as  jus- 
tice of  the  peace  for  the  residue  of  the  term;  and  in  case  of  a 
vacancy  in  the  oflSce  of  constable,  the  county  commissioners  of 
the  county  in  which  the  vacancy  occurs,  or  the  mayor  and  city 
council  of  Baltimore,  as  the  case  may  be,  shall  appoint  a  person 
to  serve  as  constable  for  the  residue  of  the  term. 

Part  VlJ.—Skeriffif. 

Sec.  44.  There  shall  be  elected  in  each  county,  and  in  the  cit\ 
of  Baltimore,  in  every  second  year,  one  person,  resident  in  said 
county  or  city,  above  the  age  of  twenty-five  years,  and  at  least 
five  years  preceding  his  election,  a  citizen  of  this  State,  to  the 
oflSce  of  sheriff.  He  shall  hold  his  office  for  two  years,  and  until 
his  successor  is  duly  elected  and  qualified ;  shall  be  ineligible  for 
two  years  thereafter;  shall  give  such  bond,  exercise  such  powers 
and  perform  such  duties  as  now  are  or  may  hereafter  be  fixed  by 
law.  In  case  of  a  vacancy  by  dt»ath,  resignation,  refusal  to  serve, 
or  neglect  to  qualify,  or  give  bond,  or  by  disqualification,  or 
removal  from  the  county  or  city,  the  Governor  shall  appoint  a 
person  to  be  sheriff  for  the  remainder  of  the  official  term. 

Sec.  45.    Coroners,  elisors  and  notaries  public  may  be  appointed 

for  each  county  and  the  city  of  Baltimore,  in  the  manner,  for  the 

purpose  and  with  the  powers  now  fixed  or  which  may  hereafter 

be  prescribed  by  law. 

ARTICLE  V. 

Attorney 'General  and  State's  Attorneys, — Attorney -General. 

Section  1.  There  shall  be  an  Attorney-General  elected  by  the 
qualified  voters  of  the  State,  on  general  ticket,  on  the  Tuesday 
next  after  the  first  Monday  in  the  month  of  November,  eighteen 
hundred  and  sixty-seven,  and  on  the  same  day  in  every  fourth 
year  thereafter,  who  shall  hold  his  office  for  four  years  from  tlie 
time  of  his  election  and  qualification,  and  until  his  successor  \^ 
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elected  and  qualified,  and  shall  be  re-eligible  thereto,  and  shall  be 
subject  to  removal  for  incompetency,  wilful  neglect  of  duty  or 
luii^demeanor  in  oflflce,  on  conviction  in  a  court  of  law.  ^^_ 

Sec.  2.  All  elections  for  Attorney-General  shall  be  certified 
to,  and  returns  made  thereof  by  the  clerks  of  the  Circuit  Courts 
for  the  several  counties,  and  the  clerk  of  the  Superior  Court  of 
Baltimore  city,  to  the  Governor  of  the  State,  whose  duty  it  shall 
be  to  decide  on  the  election  and  qualification  of  the  person 
returned;  and  in  case  of  a  tie  between  two  or  more  persons,  to 
designate  which  of  said  persons  shall  qualify  as  Attomey-Gren- 
eral,  and  to  administer  the  oath  of  office  to  the  person  elected. 

Sec.  3.  It  shall  be  the  duty  of  the  Attorney-General  to  prose- 
cute and  defend  on  the  part  of  the  State  all  cases,  which  at  the 
time  of  his  appointment  and  qualification,  and  which  thereafter 
may  be  depending  in  the  Court  of  Appeals  or  in  the  Supreme 
Court  of  the  United  States  by  or  against  the  State,  or  wherein 
the  State  may  be  interested;  and  he  shall  give  his  opinion  in 
writing  whenever  required  by  the  General  Assembly,  or  either 
branch  thereof,  the  Governor,  the  Comptroller,  the  Treasurer,  or 
any  State's  Attorney,  on  any  legal  matter  or  subject  depending 
before  them  or  either  of  them;  and  when  required  by  the  Gov- 
ernor, or  the  General  Assembly,  he  shall  aid  any  State's  Attor- 
ney in  prosecuting  any  suit  or  action  brought  by  the  State  in  any 
court  of  this  State;  and  he  shall  commence  and  prosecute  or 
defend  any  suit  or  action  in  any  of  said  courts,  on  the  part  of  the 
State,  which  the  General  Assembly  or  the  Gk)vernor,  acting 
according  to  law,  shall  direct  to  be  commenced,  prosecuted  or 
defended;  and  he  shall  receive  for  his  services  an  annual  salary 
of  three  thousand  dollars;  but  he  shall  not  be  entitled  to  receive 
any  fees,  perquisites  or  rewards  whatever,  in  addition  to  the  sal- 
ary aforesaid,  for  the  performance  of  any  official  duty;  nor  have 
power  to  appoint  any  agent,  representative  or  deputy,  under  any 
circumstances  whatever;  nor  shall  the  Governor  employ  any 
additional  counsel  in  any  case  whatever,  unless  authorized  by 
the  General  Assembly. 

Sec.  4.  No  person  shall  be  eligible  to  the  office  of  Attorney- 
General  who  is  not  a  citizen  of  this  State  and  a  qualified  voter 
therein,  and  has  not  resided  and  practiced  law  in  this  State  for 
at  least  ten  years. 
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Sec.  5.  In  case  of  vacancy  in  the  office  of  Attorney-General, 
occasioned  by  death,  resignation,  removal  from  the  State  or  from 
office,  or  other  disqualification,  the  said  vacancy  shall  be  filled 
by  the  Governor  for  the  residue  of  the  term  thus  made  vacant. 

Sec.  6.  It  shall  be  the  duty  of  the  Clerk  of  the  Court  of  Appeals 
and  of  the  Commissioner  of  the  Land  Office,  respectively,  when- 
ever a  case  shall  be  brought  into  said  court  or  office,  in  which 
the  State  is  a  party,  or  has  interest,  immediately  to  notify  the 
Attorney-General  thereof. 

The  state's  Attofmeys. 

Sec.  7.  There  shall  be  an  attorney  for  the  State  in  each  county 
and  the  city  of  Baltimore,  to  be  styled  "  The  State's  Attorney," 
who  shall  be  elected  by  the  voters  thereof,  respectively,  on  the 
Tuesday  next  after  the  first  Monday  in  November  in  the  year 
eighteen  hundred  and  sixty-seven,  and  on  the  same  day  every 
fourth  year  thereafter;  and  shall  hold  his  office  for  four  years 
from  the  first  Monday  in  January  next  ensuing  his  election,  and 
untU  his  successor  shall  be  elected  and  qualified;  and  shall  be 
re-eligible  thereto,  and  be  subject  to  removal  therefrom  for 
incoLipetency,  wilful  neglect  of  duty  or  misdemeanor  in  office  on 
couviction  in  a  court  of  law,  or  by  a  vote  of  two-thirds  of  the  Sen- 
ate, on  the  recommendation  of  the  Attorney-General. 

Sec.  8.  AH  elections  for  the  State's  Attorney  shall  be  certified 
to,  and  returns  made  thereof,  by  the  clerks  of  the  said  counties 
and  city,  to  the  judges  thereof  having  criminal  jurisdiction, 
respectively,  whose  duty  it  shall  be  to  decide  upon  the  elections 
and  qualifications  of  the  persons  returned;  and,  in  case  of  a  tie 
between  two  or  more  persons,  to  designate  which  of  said  persons 
shall  qualify  as  State's  Attorney,  and  to  administer  the  oaths  of 
ofQce  to  the  persons  elected. 

Sec.  9.  The  State's  Attorney  shall  perform  such  duties  and 
receive  such  fees  and  commissions  as  are  now  or  may  hereafter 
l>e  prescribed  by  law,  and  if  any  State's  Attorney  shall  receive 
any  other  fee  or  reward  than  such  as  is  or  may  be  allowed  by 
law,  he  shall,  on  con\dction  thereof,  be  removed  from  office:  Pro- 
vided, that  the  State's  Attorney  for  Baltimore  city  shall  have 
power  to  appoint  one  deputy,  at  a  salary  of  not  more  than  fifteen 
liundred  dollars  per  annum,  to  be  paid  by  the  State's  Attorney 
out  of  the  fees  of  his  office,  as  has  heretofore  been  practiced. 
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Sec.  10.  No  person  shall  be  eligible  to  the  office  of  State's 
Attorney  who  has  not  been  admitted  to  practice  law  in  this 
State,  and  who  has  not  resided  for  at  least  two  years  in  the 
county  or  city  in  which  he  may  be  elected. 

Sec.  11.  In  case  of  vacancy  in  the  office  of  State's  Attorney, 
or  of  his  removal  from  the  county  or  city  in  which  he  shall  have 
been  elected,  or  on  his  conviction  as  herein  specified,  the  said 
vacancy  shall  be  filled  by  the  judge  of  the  county  or  city,  respec- 
tively, ha\ing  criminal  jurisdiction,  in  which  said  vacancy  shall 
occur,  for  the  residue  of  the  term  thus  made  vacant 

Sec.  12.  The  State's  Attorney  in  each  county,  and  the  city  of 
Baltimore,  shall  have  authority  to  collect  and  give  receipt,  in  the 
name  of  the  State,  for  such  sums  of  money  as  may  be  collected 
by  him,  and  forthwith  make  return  of  and  pay  over  the  same  to 
the  proper  accounting  officer.  And  the  State's  Attorney  of  each 
county,  and  of  the  city  of  Baltimore,  before  he  shall  enter  on 
the  discharge  of  his  duties,  shall  execute  a  bond  to  the  State  of 
Maryland  for  the  faithful  pt^rfoi-niance  of  hin  duties,  in  the  pen- 
alty of  ten  thousand  dollars,  with  two  or  more  sureties,  to  be 
approved  by  the  judge  of  the  court  having  criminal  jurisdiction 
in  said  counties  or  city. 

ARTICLE  VI. 

Treasury  Departinent, 

Section  1.  There  shall  be  a  treasury  department,  consisting 
of  a  Comptroller,  chosen  by  the  qualified  electors  of  the  State, 
at  each  regular  election  of  members  of  the  House  of  Delegates, 
who  shall  receive  an  annual  salary  of  two  thousand  five  hun- 
dred dollars;  and  a  Treasurer  to  be  appointed  by  the  two  houses 
of  the  Legislature,  at  each  regular  session  thereof,  on  joint  bal- 
lot, who  shall  receive  an  annual  salary  of  two  thousand  five  hun- 
dred dollars;  and  the  terms  of  office  of  the  said  Comptroller  and 
Treasurer  shall  be  for  two  years,  and  until  their  successors  shall 
qualify;  and  neither  of  the  said  officers  shall  be  allowed,  or 
receive  any  fees,  commissions  or  perquisites  of  any  kind,  in  addi- 
tion to  his  salary,  for  the  performance  of  any  duty  or  services 
whatsoever.  In  case  of  a  vacancy  in  either  of  the  offices,  by  death 
or  otherwise,  the  Governor,  by  and  with  the  advice  and  consent 
of  the  Senate,  shall  fill  such  vacancy  by  appointanent,  to  continue 
until  another  election  or  a  choice  by  the  Legislature,  as  the  case 
may  be,  and  until  the  qualification  of  the  successor.    The  Comp- 


CONSTITUTION  OF  MABYLAND.  887 

troUer  and  the  Treasurer  shall  keep  their  offices  at  the  seat  of 
govemment,  and  shall  take  such  oath  and  enter  into  such  bonds 
for  the  faithful  discharge  of  their  duties  as  are  now  or  may  here- 
after be  prescribed  by  law. 

Sec.  2.  The  Comptroller  shall  have  the  general  superintend- 
ence of  the  fiscal  affairs  of  the  State;  he  shall  digest  and  prepare 
plans  for  the  improvement  and  management  of  the  revenue,  and 
for  the  support  of  the  public  credit;  prepare  and  report  esti- 
mates of  the  revenue  and  expenditures  of  the  State;  superin- 
tend and  enforce  the  prompt  collection  of  all  taxes  and  revenue; 
adjust  and  settle,  on  terms  prescribed  by  law,  with  delinquent 
collectors  and  receivers  of  taxes  and  State  revenue;  presert'^e  all 
public  accounts;  decide  on  the  forms  of  keeping  and  stating 
accounts;  grant,  under  regulations,  prescribed  by  law,  all  war- 
rants for  money  to  be  paid  out  of  the  treasury,  in  pursuance  of 
appropriations  by  law;  and  countersign  all  checks  drawn  by  the 
Treasurer  upon  any  bank  or  banks,  in  which  the  moneys  of  the 
State  may,  from  time  to  time,  be  deposited;  prescribe  the  for- 
malities of  the  transfer  of  stock  or  other  evidence  of  the  State 
debt,  and  countersign  the  same,  without  which  such  evidence 
shall  not  be  valid;  he  shall  make  to  the  General  Assembly  fuU 
reports  of  aU  his  proceedings,  and  of  the  state  of  the  treasury 
department,  within  ten  days  after  the  commencement  of  each 
session;  and  perform  such  other  duties  as  shall  be  prescribed  by 
law. 

Sec.  3.  The  Treasurer  shall  receive  the  moneys  of  the  State, 
and,  until  otherwise  prescribed  by  law,  deposit  them  as  soon  as 
received  to  the  credit  of  the  State  in  such  bank  or  banks  as  he 
may,  from  time  to  time,  with  the  approval  of  the  Governor,  select 
(the  said  bank  or  banks  giving  security,  satisfactory  to  the  Gov- 
ernor, for  the  safe-keeping  and  forthcoming,  when  required,  of 
said  deposits),  and  shall  disburse  the  same  for  the  purposes  of  the 
State,  according  to  law,  upon  warrants  drawn  by  the  Comptrol- 
ler, and  on  checks,  countersigned  by  him,  and  not  otherwise;  he 
shall  take  receipts  for  all  moneys  paid  by  him;  and  receipts  for 
moneys  received  by  him  shall  be  endorsed  upon  warrants,  signed 
by  the  Comptroller;  without  which  warrants,  so  signed,  no 
acknowledgment  of  money  received  into  the  treasury  shall  be 
valid;  and  upon  warrants  issued  by  the  Comptroller,  he  shall 
make  arrangements  for  the  payment  of  the  interest  of  the  public 
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debt,  and  for  the  purchase  thereof  on  account  of  the  sinking  fond. 
Every  bond,  certificate  or  other  evidence  of  the  debt  of  the  State, 
shall  be  signed  by  the  Treasurer  and  countersigned  by  the  CJomp- 
troller;  and  no  new  certificate  or  other  evidence  intended  to 
replace  another,  shall  be  issued  until  the  old  one  shall  be  deliv- 
ered to  the  Treasurer,  and  authority  executed  in  due  form  for 
the  transfer  of  the  same  filed  in  his  ofBice,  and  the  transfer 
accordingly  made  on  the  books  thereof,  and  the  certificate  or 
other  evidence  cancelled;  but  the  Legislature  may  make  provi- 
sions for  the  loss  of  certificates  or  other  evidences  of  the  debt; 
and  may  prescribe  by  law  the  manner  in  which  the  Treasurer 
shall  receive  and  keep  the  moneys  of  the  State. 

Sec.  4.  The  Treasurer  shall  render  his  accounts  quarterly  to 
the  Comptroller,  and  shall  publish  monthly,  in  such  newspapers 
as  the  Grovernor  may  direct,  an  abstract  thereof,  showing  the 
amount  of  cash  on  hand,  and  the  place  or  places  of  deposit 
thereof;  and  on  the  third  day  of  each  regular  session  of  the 
Legislature  he  shall  submit  to  the  Senate  and  House  of  Delegates 
fair  and  accurate  copies  of  all  accounts  by  him,  from  time^to 
time,  rendered  and  settled  with  the  Comptroller.  He  shall  at 
aU  times  submit  to  the  Comptroller  the  inspection  of  the  money 
in  his  hands,  and  perform  all  other  duties  that  shall  be  pre- 
scribed by  law. 

Sec.  5.  The  Comptroller  shall  qualify  and  enter  on  the  duties 
of  his  ofBice  on  the  third  Monday  of  January  next  succeeding  the 
time  of  his  election,  or  as  soon  thereafter  as  practicable.  And 
the  Treasurer  shall  qualify  within  one  month  after  his  appoint- 
ment by  the  Legislature. 

Sec.  6.  Whenever  during  the  recess  of  the  Legislature  charges 
shall  be  preferred  to  the  Grovemor  against  the  Comptroller  or 
Treasurer  for  incompetency,  malfeasance  in  office,  wilful  neglect 
of  duty,  or  misappropriation  of  the  funds  of  the  State,  it  shall 
be  the  duty  of  the  Governor  forthwith  to  notify  the  party  so 
charged  and  fix  a  day  for  a  hearing  of  said  charges;  and  if  from 
the  evidence  taken,  under  oath,  on  said  hearing  before  the  Gov- 
ernor, the  said  allegations  shall  be  sustained,  it  shall  be  the 
duty  of  the  Governor  to  remove  said  offending  officer  and  appoint 
another  in  his  place,  who  shall  hold  the  office  for  the  unexpired 
term  of  the  officer  so  removed. 
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ABTICLE  Vn. 

Sundry  Oficera, — County  Coinmiasioners^  Surveyor,  State  Libra, 
rian.  Commissioner  of  the  Land  Office,   Wreck  Mastet\ 

Section  1.  CoTinty  commissioners  shall  be  elected  on  general 
ticket  of  each  county  by  the  qualified  voters  of  the  several  coun- 
ties of  the  State,  on  the  Tuesday  next  after  the  first  Monday  in 
the  month  of  November,  commencing  in  the  year  eighten  hun- 
dred and  ninety-one;  their  number  in  each  county,  their  com- 
I>ensation,  powers  and  duties  shall  be  such  as  now  or  may  be 
hereafter  proscribed  by  law ;  they  shall  be  elected  at  such  times, 
in  such  numbers  and  for  such  periods,  not  exceeding  six  years, 
us  may  be  prescribed  by  law.  (Thus  amended  by  act  of  1890, 
chapter  255,  and  adopted  by  vote  of  people,  November  3,  1890.) 

Sec.  2.  The  qualified  voters  of  each  county  and  of  the  city  of 
Baltimore  shall,  on  the  Tuesday  next  after  the  first  Monday  in 
the  month  of  November,  in  the  year  eighteen  hundred  and  sixty- 
seven,  and  on  the  same  day  in  every  second  year  thereafter,  elect 
a  surveyor  for  each  county  and  the  city  of  Baltimore,  respectively, 
whose  term  of  office  shall  commence  on  the  first  Monday  of  Janu- 
ary next  ensuing  their  election ;  and  whose  duties  and  compensa- 
tion shall  be  the  same  as  are  now  or  may  hereafter  be  prescribed 
by  law.  And  any  vacancy  in  the  office  of  surveyor  shall  be  filled 
by  the  commissioners  of  the  counties,  or  by  the  mayor  and  city 
council  of  Baltimore,  respectively,  for  the  residue  of  the  term. 

Sec.  3.  The  State  Librarian  shall  be  appointed  by  the  Gov- 
ernor, by  and  with  the  advice  and  consent  of  the  Senate,  and 
shall  hold  his  office  during  the  term  of  the  Governor  by  whom  he 
shall  have  been  appointed,  and  until  his  successor  shall  be 
appointed  and  qualified.  His  salary  shall  be  fifteen  hundred  dol- 
lars a  year;  and  he  shall  perform  such  duties  as  are  now  or  may 
hereafter  be  prescribed  by  law;  and  no  appropriation  shall  be 
made  by  law  to  pay  for  any  clerk  or  assistant  to  the  Librarian. 
And  it  shall  be  the  duty  of  the  Legislature,  at  its  first  session 
after  the  adoption  of  this  Constitution,  to  pass  a  law  regulating 
the  mode  and  manner  in  which  the  books  in  the  library  shall  bf* 
kept  and  accounted  for  by  the  Librarian,  and  requiring  the 
Jjibrarian  to  give  a  bond,  in  such  penalty  as  the  Legislature  may 
prescribe,  for  the  proper  discharge  of  his  duties. 

Sec.  4.  There  shall  be  a  Commissioner  of  the  Land  Office, 
^who  Bhall  be  appointed  by  the  Governor,  by  and  with  the  advice 
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and  consent  of  the  Senate,  who  shall  hold  his  ofBice  during  the 
term  of  the  Governor  by  whom  he  shall  have  been  appointed,  and 
until  his  successor  shaU  be  appointed  and  qualified.  He  shall 
perform  such  duties  as  are  now  required  of  the  Commissioner  of 
the  Land  Office,  or  such  as  may  hereafter  be  prescribed  by  law, 
and  shall  also  be  the  keeper  of  the  chancery  records.  He  shall 
receive  a  salary  of  one  thousand  five  hundred  dollars  per  annum, 
to  be  paid  out  of  the  treasury,  and  shall  charge  such  fees  as  are 
now  or  may  be  hereafter  fixed  by  law.  He  shall  make  a  semi- 
annual report  of  all  the  fees  of  his  office,  both  as  Commissioner 
of  the  Land  Office  and  as  keeper  of  the  chancery  records,  to  the 
Comptroller  of  Treasury,  and  shall  pay  the  same  semi-annually 
into  the  treasury. 

Sec.  5.  The  Commissioner  of  the  Land  Office  shall  also,  with- 
out additional  compensation,  collect,  arrange,  classify,  have  charge 
of,  and  safely  keep  all  papers,  records,  relics  and  other  memorials 
connected  with  the  early  history  of  Maryland,  not  belonging  to 
any  other  office. 

Sec.  6.  The  qualified  voters  of  Worcester  county  shall,  on  the 
Tuesday  next  after  the  first  Monday  in  the  month  of  November, 
in  the  year  eighteen  hundred  and  sixly-seven,  and  every  two  years 
thereafter,  elect  a  wreck  master  for  said  county,  whose  duties 
and  compensation  shall  be  the  same  as  are  now  prescribed  by 
law;  the  term  of  office  of  said  wreck  master  shall  commence  on 
the  first  Monday  of  January  next  succeeding  his  election,  and  a 
vacancy  in  said  office  shall  be  filled  by  the  county  commissioners 
of  said  county  for  the  residue  of  the  term. 

ARTICLE  Vm. 

Education. 

Section  1.  The  General  Assembly,  at  its  first  session  after  the 
adoption  of  this  Constitution,  shall  by  law  establish  throughout 
the  State  a  thorough  and  efficient  system  of  free  public  schools; 
and  shall  provide,  by  taxation  or  otherwise,  for  their  mainten- 
ance. 

Sec.  2.  The  system  of  public  schools  as  now  constituted  shall 
remain  in  force  until  the  end  of  the  said  first  session  of  the  Gen- 
eral Assembly,  and  shall  then  expire;  except  so  far  as  adopted 
or  continued  by  the  General  Assembly. 

Sec.  3.  The  school  fund  of  the  State  shall  be  kept  inviolate 
and  appropriated  only  to  the  purposes  of  education. 
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ARTICLE  IX. 

Militia  and  Military  Affairs. 

Section  1.  The  General  Assembly  shall  make,  from  time  to 
time,  ,such  provision  for  organizing,  equipping  and  disciplining 
the  militia,  as  the  exigency  may  require,  and  pass  such  laws  to 
promote  volunteer  militia  organizations  as  may  afford  them  effec- 
tual e'kicouragement 

Sec.  2.  There  shall  be  an  Adjutant-Greneral,  appointed  by  the 
Gk>vernor,  by  and  with  the  advice  and  consent  of  the  Senate.  He 
shall  hold  his  office  until  the  appointment  and  qualification  of 
his  successor,  or  until  removed  in  pursuance  of  the  sentence  of 
a  court-martial.  He  shall  perform  such  duties  and  receive  such 
compensation  or  emoluments  as  are  now  or  may  be  prescribed 
by  law.  He  shall  discharge  the  duties  of  his  office  at  the  seat 
of  government,  unless  absent,  under  orders,  on  duty;  and  no 
other  officer  of  the  general  staff  of  the  militia  shall  receive  sal- 
ary or  pay  except  when  on  service  and  mustered  in  with  troops. 

Sec.  3.  The  existing  militia  law  of  the  State  shAU  expire  at  the 
end  of  the  next  session  of  the  G-eneral  Assembly,  except  so  far  as 
it  mav  be  re-enacted,  subject  to  the  provisions  of  this  article. 

ARTICLE  X. 

Labor  and  Agriculture. 

Section  1.  There  shall  be  a  Superintendent  of  Labor  and  Agri- 
culture elected  by  the  qualified  voters  of  this  State  at  the  first 
general  election  for  Delegates  to  the  General  Assembly  after  the 
adoption  of  this  Constitution,  who  shall  hold  his  office  for  the 
term  of  four  years,  and  until  the  election  and  qualification  of  his 
successor. 

Sec.  2.  His  qualifications  shall  be  the  same  as  those  pre- 
scribed for  the  Comptroller;  he  shall  qualify  and  enter  upon  the 
duties  of  his  office  on  the  second  Monday  of  January  next  succeed- 
ing the  time  of  his  election;  and  a  vacancy  in  the  office  shall  be 
fiUed  by  the  Governor  for  the  residue  of  the  term. 

Sec.  3.  He  shall  perform  such  of  the  duties  now  devolved 
l>y  law  upon  the  Commissioner  of  Immigration,  and  the  Immi- 
gration Agent,  as  will  promote  the  object  for  which  those  officers 
Tvere  appointed,  and  such  other  duties  as  may  be  assigned  to  him 
by  the  General  Assembly,  and  shall  receive  a  salary  of  twenty- 
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five  handred  dollars  a  year;  and  after  his  election  and  qualifica- 
tion, the  offices  before  mentioned  shall  cease. 

Sec.  4.  He  shall  superdse  all  the  State  inspectors  of  agricul- 
tural products  and  fertilizers;  and  from  time  to  time,  shall  care- 
fully examine  and  audit  their  accounts,  and  prescribe  regula- 
tions, not  inconsistent  with  law,  tending  to  secure  economy  and 
efficiency  in  the  business  of  their  offices.  He  shall  have  the  super- 
vision of  the  tobacco  warehouses  and  all  other  buildings  used  for 
inspection  and  storage  purposes  by  the  State;  and  may,  at  the 
discretion  of  the  Legislature,  have  the  sui>eryision  of  all  public 
buildings  now  belonging  to  or  which  may  hereafter  be  erected 
by  the  State.  He  shall  frequently  inspect  such  buildings  as  an* 
committed  to  his  charge,  and  examine  all  accounts  for  labor  and 
materials  required  for  their  construction  or  repairs. 

Sec.  5.  He  shall  inquire  into  the  undeveloped  resources  of 
wealth  of  the  State  of  Maryland,  more  especially  concerning 
those  within  the  limits  of  Chesapeake  Bay  and  its  tributaries, 
which  belong  to  the  State,  and  suggest  such  plans  as  may  be  cal- 
culated to  render  them  available  as  sources  of  revenue. 

Sec.  6.  He  shall  make  detailed  reports  to  every  Greneral 
Assembly  within  the  first  week  of  its  session,  in  reference  to 
(*ach  of  the  subjects  committed  to  his  charge,  and  he  shall  abo 
report  to  the  Grovernor,  in  the  recess  of  the  Legislature,  all 
abuses  or  irregularities,  which  he  may  find  to  exist  in  any 
department  of  public  affairs  with  which  his  office  is  connected. 

Sec.  7.    The  office  hereby  established  shall  continue  for  four 

years  from  the  date  of  the  qualification  of  the  first  incumbent 

thereof;  and  shall  then  expire,  unless  continued  by  the  General 

Assembly. 

ARTICLE  XL 

City  of  Baltimore. 

Section  1.  The  inhabitants  of  the  city  of  Baltimore,  qualified 
by  law  to  vote  in  said  city  for  members  of  the  House  of  Dele- 
gates, shall  on  the  Tuesday  after  the  first  Monday  of  November, 
eighteen  hundred  and  eighty-nine,  and  on  the  same  day  in  every 
second  year  thereafter,  elect  a  person  to  be  mayor  of  the  city  of 
Baltimore,  who  shall  have  such  qualifications^  receive  such  com- 
pensation, discharge  such  duties  and  have  such  x>ower8  as 
are  now  or  may  hereafter  be  prescribed  by  law;  and  the  term 
of  whose  office  shall  commence  on  the  first  Monday  of  November 
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succeeding  his  election,  and  shall  continue  for  two  years,  and 
until  his  successor  shall  have  qualified.  (Amended  successively 
by  the  act  of  1870,  chapter  116,  and  1888,  chapter  397.) 

Sec.  2.  The  city  council  of  Baltimore  shall  consist  of  two 
branches,  one  of  which  shall  be  called  the  first  branch  and  the 
other  the  second  branch;  and  each  shall  consist  of  such  number 
of  members,  having  such  qualification,  receiving  such  compensa- 
tion, performing  such  duties,  possessing  such  powers,  holding 
such  terms  of  office,  and  elected  in  such  manner,  as  are  now  or 
may  hereafter  be  prescribed  by  law. 

Sec.  3.  An  election  for  members  of  the  first  branch  of  the 
city  council  of  Baltimore  shall  be  held  in  the  city  of  Baltimore 
on  the  Tuesday  after  the  first  Monday  of  November  in  every  3'^ear; 
and  for  members  of  the  second  branch  on  the  Tuesday  after  the 
first  Monday  of  November,  eighteen  hundred  and  eighty-nine,  and 
on  the  same  day  in  every  second  year  thereafter;  and  the  qualifi- 
cation for  electors  of  the  members  of  the  city  council  shall  be 
the  same  as  those  prescribed  for  the  electors  of  Mayor.  (As 
amended  by  the  act  of  1888,  chapter  397.) 

Sec.  4.  The  regular  sessions  of  the  city  council  of  Baltimore 
(which  shall  be  annual)  shall  commence  on  the  third  Monday  of 
January  of  each  year,  and  shall  not  continue  more  than  ninety 
days,  exclusive  of  Sundays;  but  the  mayor  may  convene  the  city 
council  in  extra  session  whenever,  and  as  often  as  it  may  appear 
to  him  that  the  public  good  may  require;  but  no  called  or  extra 
session  shall  last  longer  than  twenty  days,  exclusive  of  Sundays. 

Sec.  5.  No  person  elected  and  qualified  as  mayor  or  as  a  mem- 
ber of  the  city  council  shall,  during  the  term  for  which  he  was 
elected,  hold  any  other  office  of  profit  or  trust,  created  or  to  bt^ 
created  by  the  mayor  and  city  council  of  Baltimore,  or  by  any  law 
relating  to  the  corporation  of  Baltimore,  or  hold  any  employment 
or  position,  the  compensation  of  which  shall  be  paid,  directly  or 
indirectly,  out  of  the  city  treasury*;  nor  shall  any  such  person  be 
interested,  directly  or  indirectly,  in  any  contract  to  which  the 
city  is  a  party;  nor  shall  it  be  lawful  for  any  person  holding  any 
office  under  the  city,  to  be  interested,  while  holding  such  office, 
in  any  contract  to  which  the  city  is  a  party. 

Sec.  6.  The  mayor  shall,  on  conviction  in  a  court  of  law,  of 
wilful  neglect  of  duty,  or  misbehavior  in  office,  be  removed  from 
office  by  the  Governor  of  the  State,  and  a  successor  shall  there- 
after be  elected,  as  in  a  case  of  vacancy. 
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Sec.  7.  From  and  after  the  adoption  of  this  Constitution,  no 
debt  (except  as  hereinafter  excepted)  shall  be  created  by  the 
mayor  and  city  council  of  Baltimore;  nor  shall  the  credit  of  the 
mayor  and  city  council  of  Baltimore  be  given  or  loaned  to,  or  in 
aid  of  any  individual,  association  or  corporation;  nor  shall  the 
mayor  and  city  council  of  Baltimore  have  the  power  to  involve 
the  city  of  Baltimore  in  the  construction  of  works  of  internal 
improvement,  nor  in  granting  any  aid  thereto,  which  shall  involve 
the  faith  and  the  credit  of  the  city,  nor  make  any  appropriation 
therefor,  unless  such  debt  or  credit  be  authorized  by  an  act  of 
the  General  Assembly  of  Maryland,  and  by  an  ordinance  of  the 
mayor  and  city  council  of  Baltimore,  submitted  to  the  legal 
voters  of  the  city  of  Baltimore  at  such  time  and  place  as  may  be 
fixed  by  said  ordinance,  and  approved  by  a  majority  of  the  votes 
cast  at  such  time  and  place;  but  the  mayor  and  city  council 
may,  temporarily,  borrow  any  amount  of  money  to  meet  anj 
deficiency  in  the  city  treasury  or  to  provide  for  any  emergency 
arising  from  the  necessity  of  maintaining  the  police  or  preserving 
the  safety  and  sanitary  condition  of  the  city,  and  may  make  doe 
and  proper  arrangements  and  agreements  for  the  removal  and 
extension,  in  whole  or  in  part,  of  any  and  aU  debts  and  obliga- 
tions, created  according  to  law  before  the  adoption  of  this  Con 
stitution. 

Sec.  8.  All  laws  and  ordinances,  now  in  force,  applicable  to 
the  city  of  Baltimore,  not  inconsistent  with  this  article,  shall  be 
and  they  are  hereby  continued  until  changed  in  due  course  of 
law. 

Sec.  9.  The  Oeneral  Assembly  may  make  such  changes  in 
this  article,  except  in  section  seventh  thereof,  as  it  may  deem 
best;  and  this  article  shall  not  be  so  construed  or  taken  as  to 
make  the  political  corporation  of  Baltimore  independent  of  or 
free  from  the  control  which  the  General  Assembly  of  Maryland 
has  over  all  such  corporations  in  this  State. 

ARTICLE  Xn. 

Public    Works. 

Section  1.  The  Grovernor,  the  Comptroller  of  the  Treasuiy. 
and  the  Treasurer,  shall  constitute  the  Board  of  Public  Works 
in  this  State.  They  shall  keep  a  journal  of  their  proceedings, 
and  shall  hold  regular  sessions  in  the  city  of  Annapolis,  on  the 
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first  Wednesday  in  January,  April,  July  and  October,  in  each 
year,  and  oftener,  if  necessary;  at  which  sessions  they  shall  hear 
and  determine  such  matters  as  affect  the  public  works  of  the 
State,  and  as  the  General  Assembly  may  confer  upon  them  the 
power  to  decide. 

Sec.  2.  They  shall  exercise  a  diligent  and  faithful  supervi- 
sion of  all  public  w^orks  in  w  hich  the  State  may  be  interested  as 
stockholder  or  creditor,  and  shall  represent  and  vote  the  stock  of 
the  State  of  Maryland  in  all  meetings  of  the  stockholders  of  the 
Chesapeake  and  Ohio  canal;  and  shall  appoint  the  directors  in 
every  railroad  and  canal  company  in  which  the  State  has  the 
legal  power  to  appoint  directors,  which  said  directors  shall  repre- 
sent the  State  in  all  meetings  of  the  stockholders  of  the  respec- 
tive companies  for  which  they  are  appointed  or  elected.  And  the 
president  and  directors  of  the  said  Chesapeake  and  Ohio  Canal 
Company  shall  so  regulate  the  tolls  of  said  company,  from  time 
to  time,  as  to  produce  the  largest  amount  of  revenue,  and  to  avoid 
the  injurious  effects  to  said  company  of  rival  competition  by 
other  internal  improvement  companies.  They  shall  require  the 
directors  of  all  said  public  works  to  guard  the  public  interest 
and  prevent  the  establishment  of  tolls  which  shall  discriminate 
against  the  interest  of  the  citizens  or  products  of  this  State,  and 
from  time  to  time,  and  as  often  as  there  shall  be  any  change  in 
the  rates  of  toll  on  any  of  the  said  works,  to  furnish  the  said 
Board  of  Public  Works  a  schedule  of  such  modified  rates  of  toll, 
and  so  adjust  them  as  to  promote  the  agricultural  interests  of  the 
State;  they  shall  report  to  the  General  Assembly  at  each  regular 
session  and  recommend  such  legislation  as  they  may  deem  neces-  . 
sary  and  requisite  to  promote  or  protect  the  interests  of  the 
State  in  the  said  public  works;  they  shall  perform  such  other 
duties  as  may  be  hereafter  prescribed  by  law ;  and  a  majority  of 
them  shall  be  competent  to  act.  The  Governor,  Comptroller  and 
Treasurer  shall  receive  no  additional  salary  for  services  rendered 
"by  them  as  members  of  the  Board  of  Public  Works.  The  pro- 
visions of  the  act  of  the  General  Assembly  of  Maryland  of  the 
year  1867,  chapter  359,  are  hereby  declared  nuU  and  void. 

Sec.  3.  (2.)  The  Board  of  Public  Works  is  hereby  author- 
ized, subject  to  such  regulations  and  conditions  as  the  General 
Assembly  may  from  time  to  time  prescribe,  to  sell  the  Sta1(*'s 
interest  in  all  works  of  internal  improvement,  whether  as  a  stock- 
holder or  a  creditor,  and  also  the  State's  interest  in  any  banking 
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corporation,  receiving  in  payment  the  bonds  and  registered  debt 
now  owing  by  the  State,  equal  in  amount  to  the  price  obtained 
for  the  State's  said  interest.  (Thus  amended  by  act  of  1890,  chap- 
ter 362,  and  ratified  by  the  people,  November  3,  1891.) 

ARTICLE  XHL 

New  Cou7ities. 

Section  1.  The  General  Assembly  may  provide  by  law  for 
organizing  new  counties,  locating  and  removing  county  seats, 
and  changing  county  lines;  but  no  new  county  shall  be  organ- 
ized without  the  consent  of  the  majority  of  the  legal  voters 
residing  within  the  limits  proposed  to  be  formed  into  said  new 
county;  and  whenever  a  new  county  shall  be  proposed  to  be 
foi'med  out  of  portions  of  two  or  more  counties,  the  consent  of  a 
majority  of  the  legal  voters  of  such  part  of  each  of  said  counties, 
respectively,  shall  be  required ;  nor  shall  the  lines  of  any  county 
be  changed  without  the  consent  of  a  majority  of  the  legal  voters 
residing  within  the  district,  which,  under  said  proposed  change, 
would  form  a  part  of  a  county  different  from  that  to  which  it 
belonged  prior  to  said  change;  and  no  new  county  shall  contain 
less  than  four  hundred  square  miles,  nor  less  than  ten  thousand 
white  inhabitants ;  nor  shall  any  change  be  made  in  the  limits  of 
any  county  whereby  the  population  of  said  county  would  be 
redu(»od  to  less  than  ten  thousand  white  inhabitants,  or  its  terri- 
tory reduced  to  less  than  four  hundred  square  miles. 

Sec.  2.  At  the  election  to  be  held  for  the  adoption  or  rejec- 
tion of  this  Constitution,  in  each  election  district,  in  those  parts 
of  Worcester  and  Somerset  counties,  comprised  within  the  fol- 
lowing limits,  viz.:  Beginning  at  the  point  where  Mason  and 
Dixon's  line  crosses  the  channt^l  of  the  Pocomoke  river,  thence 
following  said  line  to  the  channel  of  the  Nanticoke  river;  thence 
with  the  ('hannel  of  said  river  to  Tangier  sound,  or  the  intersec 
tion  of  Nanticoke  and  Wicomico  rivers;  thence  up  the  channel 
of  the  Wicomico  river  to  the  mouth  of  Wicomico  creek;  thence 
with  tlie  channel  of  said  creek  and  Passerdyke  creek  to  Dashield's 
or  Disharoon's  Mills ;  thence  with  the  mill-pond  of  said  mills  and 
branch,  following  the  middle  prong  of  said  branch,  to  Meadow 
Bridge,  on  the  road  dividing  the  counties  of  Somerset  and 
Worcester,  near  the  south-west  corner  of  farm  of  William  P. 
Morris;  thence  due  east  to  the  Pocomoke  river;  thence  with  the 
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channel  of  said  river  to  the  beginning,  the  judges  of  election  in 
each  of  said  districts  shall  receive  the  ballots  of  each  elector 
Toting  at  said  election  who  has  resided  for  six  months  preceding 
said  election  within  said  limits,  for  or  against  a  new  county;  and 
and  the  return  judges  of  said  election  districts  shall  eerUly  the 
result  of  such  voting,  in  the  manner  now  prescribed  by  law,  to 
the  Governor,  who  shall  by  proclamation  make  known  the  same; 
and  if  a  majority  of  the  legal  votes  cast  within  that  part  of 
Worcester  county  contained  within  said  lines,  and  also  a  majority 
of  the  legal  votes  cast  within  that  part  of  Somerset  county  con- 
tained within  said  lines  shall  be  in  favor  of  a  new  county,  then 
said  parts  of  Worcester  and  Somerset  counties  shall  become  and 
constitute  a  new  county,  to  be  called  Wicomico  county;  and 
Salisbury  shall  be  the  county  seat  And  the  inhabitants  thereof 
Rhall  thenceforth  have  and  enjoy  all  such  rights  and  privileges 
as  are  held  and  enjoyed  by  the  inhabitants  of  the  other  counties 
of  this  State. 

Sec.  3.  When  said  new  county  shall  have  been  so  created, 
the  inhabitants  thereof  shall  cease  to  have  any  claim  to  or  inter- 
est in  the  county  buildings  and  other  public  property  of  every 
description  belonging  to  said  counties  of  Somerset  and  Worces- 
ter, respectively,  and  shall  be  liable  for  their  proportionate  shares 
of  the  then  existing  debts  and  obligations  of  the  said  counties, 
according  to  the  last  assessment  in  said  counties,  to  be  ascer- 
tained and  apportioned  by  the  Circuit  Court  for  Somerset  county, 
as  to  the  debts  and  obligations  of  said  county,  and  by  the  Circuit 
Court  for  Worcester  county,  on  the  debts  and  obligations  of 
Worcester  county,  on  the  petition  of  the  county  commissioners 
of  the  said  counties,  respectively;  and  the  property  in  each  part 
of  the  said  counties  included  in  said  new  county  shall  be  bound 
only  for  the  share  of  the  debts  and  obligations  of  the  county  from 
which  it  shall  be  separated;  and  the  inhabitants  of  said  new 
county  shall  also  pay  the  county  taxes  levied  upon  them  at  the 
time  of  the  creation  of  such  new  county,  as  if  such  new  county 
had  not  been  created;  and  on  the  application  of  twelve  citizens  of 
the  proposed  county  of  Wicomico,  the  surveyor  of  Worcester 
connty  shall  run  and  locate  the  line  from  Meadow  Bridge  to  the 
Pocomoke  river,  previous  to  the  adoption  or  rejection  of  this 
Constitution,  and  at  the  expense  of  said  petitioners. 

57 
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Sec  4.  At  the  first  general  dection  hdd  under  this  Ckmstitii- 
tion  the  qoalified  Tot^  of  said  new  county  shall  be  entitled  to 
elect  a  Senator  and  two  Delegates  to  the  General  AssemUj,  and 
all  snch  county  or  other  officers  as  this  Gonstitntion  may  author 
ize  or  require  to  be  elected  by  other  counties  of  the  State;  a  notice 
of  such  election  shall  be  g^ren  by  the  aherifb  of  Worcester  and 
Somerset  counties  in  the  manner  now  prescribed  by  law;  and  in 
case  said  new  county  shall  be  established,  as  aforesaid,  then  the 
counties  of  Somerset  and  Worcester  shall  be  entitled  to  elect 
but  two  Delegates  each  to  the  Greneral  Assembly. 

Sec  5.  The  county  of  Wicomico,  if  formed  according  to  the 
provisions  of  this  Constitution,  shall  be  embraced  in  the  first 
judicial  circuit;  and  the  times  for  holding  the  courts  therein 
shaU  be  fixed  and  determined  by  the  General  Assembly. 

Sec  6.    The  General  Assembly  shall  pass  all  such  laws  as 

may  be  necessary  more  fully  to  carry  into  effect  the  provisions 

of  this  article. 

ARTICLE  XIV. 

Afnendments  to  tlie  CoTistitution. 

Section  1.  The  General  Assembly  may  propose  amendments 
to  this  Constitution:  Provided,  that  each  amendment  shaU  be 
embrace  in  a  separate  bill,  embodying  the  atide  or  section  as 
the  same  will  stand  when  amended  and  passed  by  three-fifths 
of  all  the  members  elected  to  each  of  the  two  houses,  by  yeas  and 
nays,  to  be  entered  on  the  journals  with  the  proposed  amend- 
ment The  bill  or  bills  proposing  amendment  or  amendments 
shall  be  published  by  order  of  the  Governor  in  at  least  two  news^ 
papers  in  each  county,  where  so  many  may  be  published,  and 
where  not  more  than  one  may  be  published,  then  in  that  news- 
paper, and  in  three  newspapers  published  in  the  city  of  Balti- 
more, one  of  which  shall  be  in  the  German  language,  once  a 
week  for  at  least  three  months  preceding  the  next  ensuing  general 
election,  at  which  the  said  proposed  amendment,  or  amendments 
shall  be  submitted  in  a  form  to  be  prescribed  by  the  Gteneral 
Assembly,  to  the  qualified  voters  of  the  State  for  adoption  or 
rejection.  The  votes  cast  for  and  against  said  proposed  amend- 
ment or  amendments,  severally,  shall  be  returned  to  the  Gov- 
ernor, in  the  manner  prescribed  in  other  cases,  and  if  it  shall 
appear  to  the  Governor  that  a  majority  of  the  votes  cast  at  said 
election  on  amendment  or  amendments,  severally,  were  cast  in 
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favor  thereof,  the  Governor  shall,  by  hie  proclamation,  declare 
the  said  amendment  or  amendments,  having  received  said  major- 
ity of  votes,  to  have  been  adopted  by  the  people  of  Maryland  as 
part  of  the  Constitution  thereof,  and  thenceforth  said  amend- 
ment or  amendments  shall  be  part  of  the  said  Constitution. 
When  two  or  more  amendments  shall  be  submitted,  in  manner 
aforesaid,  to  the  voters  of  this  State  at  the  same  election,  they 
shall  be  so  submitted  as  that  each  amendment  shall  be  voted  on 
separately. 

Sec.  2.  It  shall  be  the  duty  of  the  Greneral  Assembly  to  pro- 
vide by  law  for  taking,  at  the  general  election  to  be  held  in  the 
year  eighteen  hundred  and  eighty-seven,  and  every  twenty  years 
thereafter,  the  sense  of  the  people  in  regard  to  calling  a  conven- 
tion for  altering  this  Constitution;  and  if  a  majority  of  voters 
at  such  election  or  elections  shall  vote  for  a  convention,  the  Gen- 
eral Assembly,  at  its  next  session,  shall  provide  by  law  for  the 
assembling  of  such  convention,  and  for  the  election  of  delegates 
thereto.  Each  county  and  legislative  district  of  the  city  of  Balti- 
more shall  have  in  such  convention  a  number  of  delegates  equal 
to  its  representation  in  both  houses  at  the  time  at  which  the 
convention  is  called.  But  any  Constitution,  or  change  or  amend- 
ment of  the  existing  Constitution,  which  may  be  adopted  by  such 
convention  shall  be  submitted  to  the  voters  of  this  State,  and 
shall  have  no  effect  unless  the  same  shall  have  been  adopted 
by  a  majority  of  the  voters  voting  thereon. 

ARTICLE  XV. 

Miscellaneous, 
Section  1.  Every  person  holding  any  office  created  by  or 
('xisting  under  the  Constitution  or  laws  of  the  State  (except  jus- 
tices of  the  peace,  constables  and  coroners),  or  holding  any 
appointment  under  any  court  of  this  State,  whose  pay  or  com- 
pensation is  derived  from  fees  or  moneys  coming  into  his  hands 
for  the  discharge  of  his  official  duties,  or  in  any  way,  growing  out 
of  or  connected  with  his  office,  shall  keep  a  book  in  which  shall 
be  entered  every  sum  or  sums  of  money  received  by  him,  or  on 
Lis  account,  as  a  payment  or  compensation  for  his  performance 
of  official  duties,  a  copy  of  which  entries  in  said  book,  verified  by 
the  oath  of  the  officer  by  whom  it  is  directed  to  be  kept,  shall 
be  returned  yearly  to  the  Comptroller  of  the  State  for  his  inspec- 
tion, and  that  of  the  General  Assembly  of  the  State,  to  which 
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Sec.  4.  At  the  first  general  election  held  under  this  Gonstita- 
tion  the  qualified  voters  of  said  new  county  shall  be  entitled  to 
elect  a  Senator  and  two  Delegates  to  the  General  Assembly,  and 
all  such  county  or  other  officers  as  this  Constitution  may  author- 
ize or  require  to  be  elected  by  other  counties  of  the  State ;  a  notice 
of  such  election  shall  be  given  by  the  sheriffs  of  Worcester  and 
Somerset  counties  in  the  manner  now  prescribed  by  law;  and  in 
case  said  new  county  shall  be  established,  as  aforesaid,  then  the 
counties  of  Somerset  and  Worcester  shall  be  entitled  to  elect 
but  two  Delegates  each  to  the  General  Assembly. 

Sec.  5.  The  county  of  Wicomico,  if  formed  according  to  the 
provisions  of  this  Constitution,  shall  be  embraced  in  the  first 
judicial  circuit;  and  the  times  for  holding  the  courts  therein 
shall  be  fixed  and  determined  by  the  General  Assembly. 

Sec.  6.    The  General  Assembly  shall  pass  all  sucl^^  laws  as 

may  be  necessary  more  fully  to  carry  into  effect  the  provisions 

of  this  article. 

ARTICLE  XIV. 

AtnendmenU  to  the  Constitution. 

Section  1.  The  General  Assembly  may  propose  amendments 
to  this  Constitution:  Provided,  that  each  amendment  shall  be 
embrace  in  a  separate  bill,  embodying  the  aticle  or  section  as 
the  same  wiU  stand  when  amended  and  passed  by  three-fifths 
of  all  the  members  elected  to  each  of  the  two  houses,  by  yeas  and 
nays,  to  be  entered  on  the  journals  with  the  proposed  amend- 
ment. The  bill  or  bills  proposing  amendment  or  amendments 
shall  be  published  by  order  of  the  Governor  in  at  least  two  news- 
papers in  each  county,  where  so  many  may  be  published,  and 
where  not  more  than  one  may  be  published,  then  in  that  news- 
paper, and  in  three  newspapers  published  in  the  city  of  Balti- 
more, one  of  which  shall  be  in  the  German  language,  once  a 
week  for  at  least  three  months  preceding  the  next  ensuing  general 
election,  at  which  the  said  proposed  amendment,  or  amendments 
shall  be  submitted  in  a  form  to  be  prescribed  by  the  General 
Assembly,  to  the  qualified  voters  of  the  State  for  adoption  or 
rejection.  The  votes  cast  for  and  against  said  proposed  amend- 
ment or  amendments,  severally,  shall  be  returned  to  the  Gov- 
ernor, in  the  manner  prescribed  in  other  cases,  and  if  it  shall 
appear  to  the  Governor  that  a  majority  of  the  votes  cast  at  said 
election  on  amendment  or  amendments,  severally,  were  cast  in 
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favor  thereof,  the  Governor  shall,  by  Mb  proclamation,  declare 
the  said  amendment  or  amendments,  having  received  said  major- 
ity of  votes,  to  have  been  adopted  by  the  people  of  Maryland  as 
part  of  the  Constitution  thereof,  and  thenceforth  said  amend- 
ment or  amendments  shall  be  part  of  the  said  Constitution. 
When  two  or  more  amendments  shall  be  submitted,  in  manner 
aforesaid,  to  the  voters  of  this  State  at  the  same  election,  they 
shall  be  so  submitted  as  that  each  amendment  shall  be  voted  on 
separately. 

Sec.  2.  It  shall  be  the  duty  of  the  Greneral  Assembly  to  pro- 
vide by  law  for  taking,  at  the  general  election  to  be  held  in  the 
year  eighteen  hundred  and  eighty-seven,  and  every  twenty  years 
thereafter,  the  sense  of  the  people  in  regard  to  calling  a  conven- 
tion for  altering  this  Constitution;  and  if  a  majority  of  voters 
at  such  election  or  elections  shall  vote  for  a  convention,  the  Gen- 
eral Assembly,  at  its  next  session,  shall  provide  by  law  for  the 
assembling  of  such  convention,  and  for  the  election  of  delegates 
thereto.  Each  county  and  legislative  district  of  the  city  of  Balti- 
more shall  have  in  such  convention  a  number  of  delegates  equal 
to  its  representation  in  both  houses  at  the  time  at  which  the 
convention  is  called.  But  any  Constitution,  or  change  or  amend- 
ment of  the  existing  Constitution,  which  may  be  adopted  by  such 
convention  shall  be  submitted  to  the  voters  of  this  State,  and 
shall  have  no  effect  unless  the  same  shall  have  been  adopted 
by  a  majority  of  the  voters  voting  thereon. 

ARTICLE  XV. 

Miscellaneous, 
Section  1.  Every  person  holding  any  office  created  by  or 
existing  under  the  Constitution  or  laws  of  the  State  (except  jus- 
tices of  the  peace,  constables  and  coroners),  or  holding  any 
appointment  under  any  court  of  this  State,  whose  pay  or  com- 
pensation is  derived  from  fees  or  moneys  coming  into  his  hands 
for  the  discharge  of  his  official  duties,  or  in  any  way,  growing  out 
of  or  connected  with  his  office,  shall  keep  a  book  in  which  shall 
be  entered  every  sum  or  sums  of  money  received  by  him,  or  on 
his  account,  as  a  payment  or  compensation  for  his  performance 
of  official  duties,  a  copy  of  which  entries  in  said  book,  verified  by 
the  oath  of  the  officer  by  whom  it  is  directed  to  be  kept,  shall 
be  returned  yearly  to  the  Comptroller  of  the  State  for  his  inspec- 
tion, and  that  of  the  General  Assembly  of  the  State,  to  which 
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the  ComptroUer  shall,  at  each  regular  session  thereof,  make  a 
report  showing  what  oflflcers  have  complied  with  this  section; 
and  each  of  the  said  oflflcers,  when  the  amount  received  by  him 
for  the  year  shall  exceed  the  sum  which  he  is  by  law  entitled  to 
retain  as  his  salary  or  compensation  for  the  discharge  of  his 
duties,  and  for  the  expenses  of  his  oflflce,  shall  yearly  pay  over 
to  the  TreJisurer  of  the  State  the  amount  of  such  excess,  subject 
to  such  disposition  thereof  as  the  Greneral  Assembly  may  direct; 
if  any  of  such  oflflcers  shall  fail  to  comply  with  the  requisitions 
of  this  section  for  the  period  of  thirty  days  after  the  expiration 
of  each  and  every  year  of  his  office,  such  officer  shall  be  deemed 
to  have  vacated  his  office,  and  the  Governor  shall  declare  the 
same  vacant,  and  the  vacancy  therein  shall  be  filled  as  in  case 
of  vacancy  for  any  other  cause,  and  such  officer  shall  be  subject 
to  suit  by  the  State  for  the  amount  that  ought  to  be  paid  into 
the  treasury;  and  no  person  holding  any  office  created  by  or 
existing  under  this  Constitution  or  laws  of  the  State,  or  holding 
any  appointment  under  any  court  in  this  State,  shall  receive 
more  than  three  thousand  doUars  a  year  as  a  compensation  for 
the  discharge  of  his  official  duties,  except  in  cases  specially  pro- 
vided in  this  Constitution. 

Sec.  2.  The  several  courts  existing  in  this  State  at  the  time 
of  the  adoption  of  this  Constitution  shall,  until  superseded  under 
its  provisions,  continue  with  like  powers  and  jurisdiction,  and 
in  the  exercise  thereof,  both  at  law  and  in  equity,  in  all  respects 
as  if  this  Constitution  had  not  been  adopted;  and  when  said 
courts  shall  be  so  superseded,  all  causes  then  depending  in  said 
courts  shall  pass  into  the  jurisdiction  of  several  courts,  by  which 
they  may  be  respectively  superseded. 

Sec.  3.  The  Governor,  and  all  officers,  civil  and  military,  now 
holding  office  under  this  State,  whether  by  election  or  appoint- 
ment, shall  continue  to  hold,  exercise  and  discharge  the  duties 
of  their  offices  (unless  inconsistent  with,  or  otherwise  provided 
in  this  Constitution)  until  they  shall  be  superseded  under  its  pro- 
visions, and  until  their  successors  shall  be  duly  qualified. 

Sec.  4.  If  at  any  election  directed  by  this  Constitution,  any 
two  or  more  candidates  shall  have  the  highest  and  an  equal  num- 
ber of  votes,  a  new  election  shall  be  ordered  by  the  Grovemor, 
except  in  cases  specially  provided  by  thi^s  Constitution. 

Sec.  5.  In  the  trial  of  all  criminal  cases,  the  jury  shall  be  the 
judges  of  law,  as  well  as  of  fact. 
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Seo.  6.  The  right  of  trial  by  jury  of  all  issues  of  fact  in  ciyll 
proceedings  in  the  several  courts  of  law  in  this  State,  where  the 
amount  in  controversy  exceeds  the  sum  of  five  dollars,  shall  be 
inviolably  preserved. 

Sec.  7.  All  general  elections  in  this  State  shall  be  held  on  the 
Tuesday  next  after  the  first  Monday  in  the  month  of  November, 
in  the  year  in  which  they  shall  occur;  and  the  first  election  of 
all  officers,  who,  under  this  Constitution,  are  required  to  be 
elected  by  the  people,  shall,  except  in  cases  herein  spcially  pro- 
Tided  for,  be  hdd  on  the  Tuesday  next  after  the  first  Monday  of 
November,  in  the  year  eighteen  hundred  and  sixty-seven. 

Sec.  8.  The  sheriffs  of  the  several  counties  of  this  State,  and 
of  the  city  of  Baltimore,  shall  give  notice  of  the  several  elections 
authorized  by  this  Constitution,  in  the  manner  prescribed  by  ex- 
isting laws  for  elections  to  be  held  in  this  State,  until  said  laws 
shall  be  changed. 

Sec.  9.  The  terms  of  office  of  all  judges  and  other  officers,  for 
whose  election  provision  is  made  by  this  Constitution,  shall,  ex- 
cept in  cases  otherwise  expressly  provided  herein,  commence 
from  the  time  of  their  election;  and  all  such  other  officers  shall 
qualify  as  soon  after  their  election  as  practicable,  and  shall 
enter  upon  the  duties  of  their  respective  offices  immediately  upon 
their  qualification;  and  the  term  of  office  of  the  State  Librarian 
and  of  commissioner  of  the  land  office  shall  commence  from  the 
time  of  their  appointment 

Sec.  10.  Any  officer  elected  or  appointed  in  pursuance  of  the 
provisions  of  this  Constitution,  may  qualify,  either  according  to 
the  existing  provisions  of  law,  in  relation  to  officers  under  the 
present  Constitution,  or  before  the  Grovernor  of  the  State,  or  be- 
fore any  clerk  of  any  Court  of  Record  in  any  part  of.  the  State; 
but  in  case  an  officer  shall  qualify  out  of  the  county  in  which  he 
resides,  an  official  copy  of  his  oath  shall  be  filed  and  recorded  in 
the  clerk's  office  of  the  Circuit  Court  for  the  county  in  which  he 
may  reside,  or  in  the  clerk's  office  of  the  Superior  Court  of  the 
city  of  Baltimore,  if  he  shall  reside  therein. 

VOTE  ON  THE  CONSTITUTION. 

For  the  puriK>se  of  ascertaining  the  sense  of  the  people  of  this 
State  in  regard  to  the  adoption  or  rejection  of  this  Constitution, 
the  Gtovemor  shall  issue  his  proclamation  within  five  days  after 
the  adjournment  of  this  convention,  directed  to  the  sheriffs  of 
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the  city  of  Baltimore  and  of  the  several  counties  of  this  State, 
commanding  them  to  give  notice,  in  the  manner  now  prescrihed 
by  law  in  reference  to  the  election  of  members  of  the  House  of 
Delegates,  that  an  election  for  the  adoption  or  rejection  of  thifl 
Constitution  will  be  held  in  the  city  of  Baltimore,  and  in  the 
several  counties  of  this  State,  on  Wednesday,  the  eighteenth  day 
of  September,  in  the  year  eighteen  hundred  and  sixty-seven,  at  the 
usual  place  of  holding  elections  for  members  of  the  House  of 
Delegates  in  said  city  and  counties.  At  the  said  election  the 
vote  shall  be  by  ballot,  and  upon  each  ballot  there  shall  be  writ- 
ten or  printed  the  words  '*Por  the  Constitution,"  or  "Against  the 
Constitution,"  as  the  voter  may  elect;  and  the  provisions  of  the 
laws  of  this  State,  relating  to  the  holding  of  general  elections  for 
members  of  the  House  of  Delegates,  shall  in  all  resx)ect8  apply 
to  and  regulate  the  holding  of  the  said  election.  It  shall  be  the 
duty  of  the  judges  of  election  in  said  city  and  in  the  several 
counties  of  the  State  to  receive,  accurately  count  and  duly  return 
the  number  of  ballots  so  cast  for  or  against  the  adoption  of  this 
Constitution,  as  well  as  any  blank  baUots  which  may  be  cast, 
to  the  several  clerks  of  the  Circuit  Courts  of  this  State,  and  to 
the  clerk  of  the  Superior  Court  of  Baltimore  city  in  the  manner 
now  prescribed  by  law,  in  reference  to  the  election  of  members 
of  the  House  of  Delegates,  and  duplicates  thereof  directly  to  the 
Governor;  and  the  several  clerks  aforesaid  shall  return  to  the 
Governor,  within  ten  days  after  said  election,  the  number  of  bal- 
lots cast  for  or  against  the  Constitution,  and  the  number  of  blanl: 
ballots;  and  the  Grovernor,  upon  receiving  the  returns  from  the 
judges  of  election  or  the  clerks  as  aforesaid,  and  ascertaining 
the  aggregate  vote  throughout  the  State,  shall,  by  his  proclama- 
tion, make. known  the  same;  and  if  a  majority  of  the  votes  cast 
shall  be  for  the  adoption  of  this  Constitution,  it  shall  go  into 
effect  on  Saturday,  the  fifth  day  of  October,  eighteen  hundred 
and  sixty-seven. 

Done  in  convention,  the  seventeenth  day  of  August,  in  the  year 
of  our  Lord  one  thousand  eight  hundred  and  sixty-seven,  and  of 
the  Independence  of  the  United  States  the  ninety-second. 

RICHARD  B.  CARMICHAEL, 
Attest.  President  of  the  Convention. 

MILTON  T.  KEDD, 

Secretary. 
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PREAMBLE. 

The  end  of  the  institution,  maintenance  and  administration  of 
government,  is  to  secure  the  existence  of  the  body  politic,  to  pro- 
tect it,  and  to  furnish  the  individuals  who  compose  it  with  the 
power  of  enjoying  in  safety  and  tranquility  their  natural  rights 
and  the  blessings  of  life;  and  whenever  these  great  objects  are 
not  obtained,  the  people  have  a  right  to  alter  the  government, 
and  to  take  measures  necessary  for  their  safety,  prosperity  and 
happiness. 

The  body  politic  is  formed  by  a  voluntary  association  of  indi- 
\idaals;  it  is  a  social  compact,  by  which  the  whole  people  cove- 
nants with  each  citizen,  and  each  citizen  with  the  whole  people, 
that  all  shaU  be  governed  by  certain  laws  for  the  common  good. 
It  is  the  duty  of  the  people,  therefore,  in  framing  a  Constitution 
of  government,  to  provide  for  an  equitable  mode  of  making  laws, 
as  well  as  for  an  impartial  interpretation  and  a  faithful  execu- 
tion of  them;  that  every  man  may,  at  all  times,  find  his  security 
in  them. 

We,  therefore,  the  people  of  Massachusetts,  acknowledging, 
with  grateful  hearts,  the  goodness  of  the  great  Legislator  of  the 
universe,  in  affording  us,  in  the  course  of  His  providence,  an 
opportunity,  deliberately  and  peaceably,  without  fraud,  violence 
or  sui-prise,  of  entering  into  an  oiiginal,  explicit  and  solemn  com- 
pact with  each  other;  and  of  forming  a  new  Constitution  of 
civil  government,  for  ourselves  and  posterity;  and  devoutly 
imploring  His  direction  in  so  interesting  a  design,  do  agree  upon, 
ordain  and  establish,  the  following  Declaration  of  Bights,  and 
frame  of  government,  as  the  Constitution  of  the  Commonwealth 

of  Massachusetts. 

PABT  THE  FIBST. 

A  Declaration  of  tJie  Rights  of  the  Inhabitants  of  the  Common 

toealth  of  Massachusetts. 

Article  I.  All  men  are  bom  free  and  equal,  and  have  certain 
natural,  essential  and  unalienable  rights;  among  which  may  be 
reckoned  the  right  of  enjoying  and  defending  their  lives  and  lib- 
erties; that  of  acquiring,  possessing  and  protecting  property;  in 
fine,  that  of  seeking  and  obtaining  their  safety  and  happiness. 

n.  It  is  the  right  as  well  as  the  duty  of  all  men  in  society, 
xmblicly  and  at  stated  seasons,  to  worship  the  Supreme  Being, 
the  Great  Creator  and  Preserver  of  the  universe.    And  no  subject 
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shall  be  hurt,  molested  or  restrained,  in  his  person,  liberty  or 
estate,  for  worshipping  God  in  the  manner  and  season  most  agree- 
able to  the  dictates  of  his  own  conscience;  or  for  his  religious 
profession  of  sentiments;  provided  he  doth  not  disturb  the  pub- 
lic peace  or  obstruct  others  in  their  religious  worship. 

IIL  (As  the  happiness  of  a  people,  and  the  good  order  and 
preservation  of  civil  government,  essentially  depend  upon  piety, 
religion  and  morality;  and  as  these  cannot  be  generally  diffased 
through  a  community  but  by  the  institution  of  the  public  worship 
of  God,  and  of  public  instructions  in  piety,  religion  and  morality: 
Therefore,  to  promote  their  happiness,  and  to  secure  the  good 
order  and  preservation  of  their  government,  the  people  of  this 
commonwealth  have  a  right  to  invest  their  Legislature  with 
power  to  authorize  and  require,  and  the  Legislature  shall,  from 
time  to  time,  authorize  and  require,  the  several  towns,  parishes, 
precincts,  and  other  bodies  politic,  or  religious  societies,  to  make 
suitable  provision,  at  their  own  expense,  for  the  institution  of 
the  public  worship  of  God,  and  for  the  siii)i)ort  and  mainteunn.  < 
of  public  Protestant  teachers  of  piety,  religion,  and  morality, 
in  all  cases  where  such  provision  shall  not  be  made  voluntarily. 

And  the  people  of  this  commonwealth  have  also  a  right  to, 
nnd  do,  invest  their  Legislature  with  authority  to  enjoin  upon 
all  the  subjects  and  attendants  upon  the  instructions  of  the 
public  teachers  aforesaid,  at  stated  times  and  seasons,  if  there 
be  any  on  whose  instructions  they  can  conscientiously  and  con- 
veniently attend. 

Provided,  notwithstanding  that  the  several  towns^  parities, 
precincts,  and  other  bodies  politic,  or  religious  societies  shall, 
at  all  times,  have  the  exclusive  right  of  electing  their  public 
teachers,  and  of  contracting  with  them  for  their  support  and 
maintenance. 

And  all  moneys  paid  by  the  subject  to  the  support  of  public 
worship,  and  of  the  public  teachers  aforesaid,  shall,  if  he  require 
it,  be  uniformly  applied  to  the  support  of  the  public  teacher  or 
teachers  of  his  own  religions  sect  or  denomination,  provided 
there  be  any  on  whose  instructions  he  attends;  otherwise  it  may 
be  paid  towards  the  support  of  the  teacher  or  teachers  of  the 
parish  or  precinct  in  which  the  said  moneys  are  raised. 

And  every  denomination  of  Christians,  demeaning  themselves 
peaceably,  and  as  good  subjects  of  the  commonwealth,  shall  be 
equally  under  the  protection  of  the  law:  and  no  subordination 
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of  any  one  sect  or  denomination  to  another  shall  ever  be  estab- 
lished by  law.)    (Amendment,  Art  XI,  substituted  for  this.) 

IV.  The  people  of  this  commonwealth  have  the  sole  and  ex- 
clusive right  of  governing  themselves,  as  a  free,  sovereign,  and 
independent  State;  and  do,  and  forever  hereafter  shall,  exercise 
and  enjoy  every  power,  jurisdiction,  and  right,  which  is  not,  or 
may  not  hereafter  be,  by  them  expressly  delegated  to  the  United 
States  of  America,  in  Congress  assembled. 

V.  All  power  residing  originally  in  the  people,  and  being  de- 
rived from  them,  the  several  magistrates  and  officers  of  govern- 
ment, vested  with  authority,  whether  Legislative,  executive,  or 
judicial,  are  their  substitutes  and  agents,  and  are  at  all  times 
accountable  to  them. 

VL  No  man,  or  corporation,  or  association  of  men,  have  any 
other  title  to  obtain  advantages,  or  particular  and  exclusive 
privileges,  distinct  from  those  of  the  community,  than  what 
arises  from  the  consideration  of  services  rendered  to  the  public; 
and  this  title  being  in  nature  neither  hereditary,  nor  transmis- 
sible to  children,  or  descendants,  or  relations  by  blood,  the  idea 
of  a  man  bom  a  magistrate,  lawgiver,  or  judge,  is  absurd  and  un- 
natural. 

Vn.  Grovernment  is  instituted  for  the  common  good;  for  the 
protection,  safety,  prosperity,  and  happiness  of  the  people;  and 
not  for  the  profit,  honor,  or  private  interest  of  any  one  man, 
family,  or  class  of  men:  Therefore,  the  people  alone  have  an 
incontestible,  unalienable  and  indefeasible  right  to  institute 
government;  and  to  reform,  alter,  or  totally  change  the  same, 
when  their  protection,  safety,  prosperity,  and  happiness  require  it. 

Vm.  In  order  to  prevent  those  who  are  vested  with  authority 
from  becoming  oppressors,  the  people  have  a  right,  at  such 
periods  and  in  such  manner  as  they  shall  establish  by  their  frame 
of  government,  to  cause  their  public  officers  to  return  to  public 
life;  and  to  fill  up  vacant  places  by  certain  and  regular  elections 
and  appointments. 

IX.  All  elections  ought  to  be  free;  and  all  the  inhabitants  of 
this  commonwealth,  having  such  qualifications  as  they  shall 
establish  by  their  frame  of  government,  have  an  equal  right  to 
elect  officers,  and  to  be  elected,  for  public  employments. 

X.  Each  Individual  of  the  society  has  the  right  to  be  pro- 
tected by  it  in  the  employment  of  his  life,  liberty,  and  property, 
according  to  standing  laws.    He  is  obliged,  consequently,  to  con- 
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tribute  his  share  to  the  expense  of  this  protection;  to  give  his 
personal  service,  or  an  equivalent,  when  necessary;  but  no  part 
of  the  property  of  any  individual  can,  with  justice,  be  takai  from 
him,  or  applied  to  public  uses,  without  his  own  consent,  or  that 
of  the  representative  body  of  the  people.  In  ftne,  the  people  of 
this  commonwealth  are  not  controllable  by  any  other  laws  than 
those  to  which  their  Constitutional  representative  body  have 
given  their  consent.  And  whenever  the  public  exigencies 
require  that  the  property  of  any  individual  should  be  appropri- 
ated to  public  uses,  he  shall  receive  a  reasonable  compensaticm 
therefor. 

XI.  Every  subject  of  the  commonwealth  ought  to  find  a  cer- 
tain remedy,  by  having  recourse  to  the  laws,  for  all  injuries  or 
wrongs  which  he  may  receive  in  his  person,  property,  or  character. 
He  ought  to  obtain  right  and  justice  freely,  and  withoat  being 
obliged  to  purchase  it;  completely,  and  without  any  denial; 
promptly,  and  without  delay;  comformably  to  the  laws. 

xn.  No  subject  shall  be  held  to  answer  for  any  crimes  or 
offense,  until  the  same  is  fuUy  and  plainly,  substantially,  and 
formally,  described  to  him;  or  be  compelled  to  accuse,  or  furnish 
evidence  against  himself.  And  every  subject  shall  have  a  right 
to  produce  all  proofs  that  may  be  favorable  to  him;  to  meet 
the  witnesses  against  him  face  to  face,  and  to  be  fuUy  heard  in 
his  defense  by  himself,  or  his  counsel,  at  his  election.  And  no 
subject  shall  be  arrested,  imprisoned,  despoiled,  or  deprived  of 
his  property,  immunities,  or  privileges,  put  out  of  the  protection 
of  the  law,  exiled,  or  deprived  of  his  life,  liberty,  or  estate,  but  by 
the  judgment  of  his  peers,  or  the  law  of  the  land. 

And  the  Legislature  shall  not  make  any  law  that  shall  subject 
any  person  to  a  capital  or  infamous  punishment,  excepting  for 
the  government  of  the  army  and  navy,  without  trial  by  jury. 

Xm.  In  criminal  prosecutions,  the  verification  of  facts,  in 
the  vicinity  where  they  happen,  is  one  of  the  greatest  securitiefl 
of  the  life,  liberty,  and  property  of  the  citizen. 

XIV.  Every  subject  has  a  right  to  be  secure  from  all  un- 
reasonable searches,  and  seizures,  of  his  person,  his  houses,  his 
papers,  and  all  his  possessions.  All  warrants,  therefore,  are  con- 
trary to  this  right,  if  the  cause  or  foundation  of  them  be  not 
previously  supported  by  oath  or  affirmation,  and  if  the  order  in 
the  warrant  to  a  civil  officer,  to  make  search  in  suspected  places, 
or  to  arrest  one  or  more  suspected  persons,  or  to  seize  their 
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poperty,  be  not  accompanied  with  a  special  designation  of  the 
persons  or  objects  of  search^  arrest,  or  seizure;  and  no  warrant 
ought  to  be  issued  but  in  cases,  and  with  the  formalities  pre- 
scribed by  the  laws. 

XV.  In  all  controversies  concerning  property,  and  in  all  suits 
between  two  or  more  persons,  except  in  cases  in  which  it  has 
heretofore  been  otherways  used  and  practised,  the  parties  have 
a  right  to  a  trial  by  jury;  and  this  method  of  procedure  shall  be 
held  sacred,  unless,  in  causes  arising  on  the  high  seas,  and  such 
as  relate  to  mariners'  wages,  the  Legislature  shall  hereafter  find 
it  necessary  to  alter  it 

XVL  The  liberty  of  the  press  is  essential  to  the  security 
of  freedom  in  a  State,  it  ought  not,  therefore,  to  be  restrained  in 
this  commonwealth. 

XVn.  The  people  have  a  right  to  keep  and  to  bear  arms  for 
the  common  defense.  And  as,  in  time  of  peace,  armies  are 
dangerous  to  liberty,  they  ought  not  to  be  maintained  without 
the  consent  of  the  Legislature;  and  the  military  power  shall 
always  be  held  in  an  exact  subordination  to  the  civil  authority, 
and  be  governed  by  it. 

XVin.  A  frequent  recurrence  to  the  fundamental  principles 
of  the  Constitution,  and  a  constant  adherence  to  those  of  piety, 
justice,  moderation,  temperance,  industry,  and  frugality,  are  ab- 
solutely necessary  to  preserve  the  advantages  of  liberty,  and  to 
maintain  a  free  government.  The  people  ought,  consequently, 
to  have  a  particular  attention  to  all  those  principles,  in  the  choice 
of  their  officers  and  representatives:  and  they  have  a  right  to 
require  of  their  lawgivers  and  magistrates  an  exact  and  constant 
observance  of  them,  in  the  formation  and  execution  of  the  laws 
necessary  for  the  good  administration  of  the  commonwealth. 

XIX.  The  people  have  a  right,  in  an  orderly  and  peaceable 
manner,  to  assemble  to  consult  upon  the  common  good;  give 
instructions  to  their  representatives,  and  to  request  of  the 
Legislative  body  by  the  way  of  address,  petitions,  or  remon- 
strances, redress  of  the  wrongs  done  them,  and  of  the  grievances 
they  suffer. 

XX.  The  power  of  suspending  the  laws,  or  the  execution  of 
the  laws,  ought  never  to  be  exercised  but  by  the  Legislature,  or 
by  authority  derived  from  it,  to  be  exercised  in  such  particular 
cases  only  as  the  Legislature  shall  expressly  provide  for. 

58 
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XXL  The  freedom  of  deliberation,  Bpeech,  and  debate,  in 
either  House  of  the  Legislature,  is  so  essential  to  the  rights  of 
the  people,  that  it  cannot  be  the  foundation  of  any  accusation  or 
prosecution,  action  or  complaint,  in  any  other  court  or  place 
whatsoever. 

XXIL  The  Legislature  ought  frequently  to  assemble  for  the 
redress  of  grievances,  for  correcting,  strengthening,  and  con- 
firming the  laws,  and  for  making  new  laws,  as  the  common  good 
may  require. 

XXTTT.  No  subsidy,  charge,  tax,  impost,  or  duties  ought  to  be 
established,  fixed,  laid,  or  levied,  under  any  pretext  whatsoeyer, 
without  the  consent  of  the  people  or  their  Bepresentatives  in  the 
Legislature. 

XXTV.  Laws  made  to  punish  for  actions  done  before  the  ex- 
istence of  such  laws,  and  which  have  not  been  declared  crimes 
by  preceding  laws,  are  unjust,  oppressive,  and  inconsistent  with 
the  fundamental  principles  of  a  free  government 

XXV.  No  subject  ought,  in  any  case,  or  in  any  time,  to  be 
declared  guilty  of  treason  or  felony  by  the  Legislature. 

XXVI.  No  magistrate  or  court  of  law  shall  demand  excessive 
bail  or  sureties,  impose  excessive  fines,  or  inflict  cruel  or  unusual 
punishments. 

XXVIL  In  time  of  peace,  no  soldier  ought  to  be  quartered 
in  any  house  without  the  consent  of  the  owner;  and  in  time  of 
war;  such  quarters  ought  not  to  be  made  but  by  the  civil  magis- 
trate, in  a  manner  ordained  by  the  Legislature. 

XXV  111.  No  person  can  in  any  case  be  subject  to  law-martial, 
or  to  any  penalities  or  pains,  by  virtue  of  that  law,  except  those 
employed  in  the  army  or  navy,  and  except  the  militia  in  actual 
service,  but  by  authority  of  the  Legislature. 

XXIX.  It  is  essential  to  the  preservation  of  the  rights  of 
every  individual,  his  life,  liberty,  property,  and  character,  that 
there  be  an  impartial  interpretation  of  the  laws,  and  administra- 
tion of  justice.  It  is  the  right  of  every  citizen  to  be  tried  by 
judges  as  free,  impartial,  and  independent  as  the  lot  of  humanitj 
will  admit.  It  is,  therefore,  not  only  the  best  policy,  but  for  the 
security  of  the  rights  of  the  people,  and  of  every  citizen,  that 
the  judges  of  the  Supreme  Judicial  Court  should  hold  their 
offices  as  long  as  they  behave  themselves  well;  and  that  they 
should  have  honorable  salaries  ascertained  and  established  by 
standing  laws. 
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XXX.  In  the  government  of  this  commonwealth,  the  Legis- 
lative department  shall  never  exercise  the  executive  and  judicial 
powers,  or  either  of  them;  the  executive  shall  never  exercise  the 
Legislative  and  judicial  powers,  or  either  of  them;  the  judicial 
shall  never  exercise  the  legislative  and  executive  powers,  or 
either  of  them;  to  the  end  it  may  be  a  government  of  laws  and 

not  of  men. 

PART  THE  SECOND. 

The  Frame  of  OovernTnent. 

The  people,  inhabiting  the  Territory  formerly  called  the 
Province  of  Massachusetts  Bay,  do  hereby  solemnly  and  mutually 
agree  with  each  other,  to  form  themselves  into  a  free,  sovereign, 
and  independent  body  politic,  or  State,  by  the  name  of  THE 
COMMONWEALTH  OP  MASSACHUSETTS. 

CHAPTER   L 
THE  LEGISLATIVE  POWER. 

Section  1. 

The  General  Court. 

Article  L  The  department  of  legislation  shall  be  formed  by 
two  branches,  a  Senate  and  House  of  Representatives;  each  of 
which  shall  have  a  negative  on  the  other. 

The  Legislative  body  shall  assemble  every  year  (on  the  last 
Wednesday  in  May,  and  at  such  other  times  as  they  shall  judge 
necessary;  and  shall  dissolve  and  be  dissolved  on  the  day  next 
preceding  the  said* last  Wednesday  in  May);  and  shall  be  styled, 
THE  GENERAL  COURT  OP  MASSACHUSETTS.  (Fot  change 
of  time,  etc.,  see  amendments,  article  X.) 

IL  No  bill  or  resolve  of  the  Senate  or  House  of  Representa- 
tives shall  become  a  law,  and  have  force  as  such,  until  it  shall  have 
been  laid  before  the  Governor  for  his  revisal;  and  if  he,  upon 
such  revision,  approve  thereof,  he  shall  signify  his  approbation 
by  signing  the  same.  But  if  he  have  any  objection  to  the  passing 
of  such  bill  or  resolve,  he  shall  return  the  same,  together  with 
his  objections  thereto,  in  writing,  to  the  Senate  or  House  of 
Representatives,  in  whichsoever  the  same  shall  have  originated; 
who  shall  enter  the  objections  sent  down  by  the  Governor,  at 
lai^e,  on  their  records^  and  proceed  to  consider  the  said  bill  or  re- 
solve. But  if  after  such  recor  sideration,  two- thirds  of  the  said  Sen- 
ate or  House  of  Representatives,  shall,  notwithstanding  the  said 
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objections,  agree  to  pass  the  same,  it  shall,  together  with  the 
objections,  be  sent  to  the  other  branch  of  the  Legislature,  where 
it  shall  also  be  reconsidered,  and  if  approved  by  two-thirds  of 
the  members  present,  shall  have  the  force  of  a  law;  but  in  all 
such  cases,  the  votes  of  both  Houses  shall  be  determined  bj  yeas 
and  nays;  and  the  names  of  the  persons  voting  for,  or  against, 
the  said  bill  or  resolve,  shall  be  entered  upon  the  public  records 
of  the  commonwealth. 

And  in  order  to  prevent  unnecessary  delays,  if  any  bill  or  re- 
solve shall  not  be  returned  by  the  Governor  within  five  days 
after  it  shall  have  been  presnted,  the  same  shall  have  the  force 
of  a  law. 

in.  The  general  court  shall  forever  have  full  power  and 
authority  to  erect  and  constitute  judicatories  and  courts  of 
record,  or  other  Courts,  to  be  held  in  the  name  of  the  common- 
wealth, for  the  hearing,  trying,  and  determining  of  all  manner 
of  crimes,  offenses,  pleas,  processes,  plaints,  actions,  matters, 
causes,  and  things,  whatsoever,  arising  or  happening  within 
the  commonwealth,  or  between  or  concerning  persons  inhabit- 
ing, or  residing,  or  brought  within  the  same;  whether  the  same 
be  criminal  or  civil,  or  whether  the  said  crimes  be  capital  or 
not  capital,  and  whether  the  said  pleas  be  real,  personal  or 
mixed;  and  for  the  awarding  and  making  out  of  execution  there- 
upon. To  which  courts  and  judicatories  are  hereby^  given  and 
granted  full  power  and  authority,  from  time  to  time,  to  admin- 
ister oaths  or  affirmations,  for  the  better  discovery  of  truth  in 
any  matter  in  controversy  or  depending  before  them. 

IV.  And  further,  full  power  and  authority  are  hereby 
given  and  granted  to  the  said  Greneral  Court,  from  time  to  time, 
to  make,  ordain,  and  establish,  all  manner  of  wholesome  and 
reasonable  orders,  laws,  statutes,  and  ordinances,  directions  and 
instructions,  either  with  penalties  or  without;  so  as  the  same 
be  not  repugnant  or  contrary  to  this  Constitution,  as  they  shall 
judge  to  be  for  the  good  and  welfare  of  this  commonwealth,  and 
for  the  government  and  ordering  thereof,  and  of  the  subjects  of 
the  same,  and  for  the  necessary  support  and  defense  of  the  gov- 
ernment thereof;  and  to  name  and  settle  annually,  or  provide 
by  fixed  laws  for  the  naming  and  settling,  all  civil  officers  within 
the  said  conmionwealth,  the  election  and  constitution  of  whom 
are  not  hereafter  in  this  form  of  government  otherwise  provided 
for;  and  to  set  forth  the  several  duties,  powers,  and  limits,  of  the 
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several  civil  and  military  officers  of  this  commonwealth,  and  the 
forms  of  such  oaths  or  affirmations  as  shall  be  respectively  ad- 
ministered unto  them  for  the  execution  of  their  several  offices 
and  places,  so  as  the  same  be  not  repugnant  or  contrary  to  this 
Constitution;  and  to  impose  and  levy  proportional  and  reasonable 
assessments,  rates,  and  taxes,  upon  all  the  inhabitants  of,  and 
persons  resident  and  estates  lying  within  the  said  conmion- 
wealth;  and  also  to  impose  and  levy  reasonable  duties  and  ex- 
cises upon  any  produce,  goods,  wares,  merchandise,  and  com- 
modities, whatsoever,  brought  into,  j  produced,  ^manufactured, 
or  being  within  the  same;  to  be  issued  and  disposed  of  by  war- 
rant, under  the  hand  of  the  Governor  of  this  commonwealth  for 
the  time  being,  with  the  advice  and  consent  of  the  council,  for 
the  public  service,  in  the  necessary  defense  and  support  of  the 
government  of  the  said  commonwealth,  and  the  protection  and 
preservation  of  the  subjects  thereof,  according  to  such  acts  as 
are  or  shall  be  in  force  within  the  same. 

And  while  the  public  charges  of  government,  or  any  part 
thereof,  shall  be  assessed  on  polls  and  estates,  in  the  manner 
that  has  hitherto  been  practised,  in  order  that  such  assessments 
may  be  made  with  equality,  there  shall  be  a  valuation  of  estates 
within  the  commonwealth,  taken  anew  once  in  every  ten  yeas 
at  least,  and  as  much  oftener  as  the  General  Court  shaU  order. 
(For  the  authority  of  the  General  Court  to  charter  cities,  see 

Amendments,  Art  n.) 

■ 

Section  2. 
Senate, 

Article  I.  (There  shall  be  annually  elected,  by  the  freeholders 
and  other  inhabitants  of  this  commonwealth,  qualified  as  in  this 
Constitution  is  provided,  forty  persons  to  be  councillors  and 
Senators  for  the  year  ensuing  their  election;  to  be  chosen  by  the 
iAhabitants  of  the  districts  into  which  the  commonwealth  may, 
from  time  to  time,  be  divided  by  the  General  Court  for  that  pur- 
l)0se;  and  the  General  Court,  in  assigning  the  numbers  to  be 
elected  by  the  respective  districts,  shall  govern  themselves  by 
the  proportion  of  the  public  taxes  paid  by  the  said  districts;  and 
timely  make  known  to  the  inhabitants  of  the  commonwealth  the 
limits  of  each  district,  and  the  number  of  councillors  and  Sena- 
tors to  be  chosen  therein ;  provided,  that  the  number  of  such  dis- 
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tricts  shall  never  be  less  than  thirteen ;  and  that  no  district  be 
so  large  as  to  entitle  the  same  to  choose  more  than  six  Senators. 

And  the  several  counties  in  this  commonwealth  shall,  mitil 
the  General  Court  shall  determine  it  necessary  to  alter  the  said 
districts,  be  districts  for  the  choice  of  councillors  and  Senators, 
(except  that  the  counties  of  Dukes  County  and  Nantucket  shall 
form  one  district  for  that  purpose)  and  shall  elect  the  following 
number  for  councillors  and  Senators,  viz. :  Suffolk,  six;  Essex, 
six;  Middlesex,  five;  Hampshire,  four;  Plymouth,  three;  Barn- 
stable, one;  Bristol,  three;  York,  two;  Dukes  County  and  Nan- 
tucket, one;  Worcester,  five;  Cumberland,  one;  Lincoln,  one; 
Berkshire,  two.)  Superseded  by  amendments,  Art  Xin,  which 
wafl  also  superseded  by  amendments,  Art  XXIL  For  'pro- 
visions as  to  councillors,  see  amendments,  Art.  XVI.) 

n.  The  Senate  shall  be  the  first  branch  of  the  Legislature; 
and  the  Senators  shall  be  chosen  in  the  following  manner,  viz. : 
There  shall  be  a  meeting  on  the  (first  Monday  in  April),  annuallj, 
forever,  of  the  inhabitants  of  each  town  in  the  several  counties 
of  this  commonwealth;  to  be  called  by  the  selectmen,  and  warned 
in  due  course  of  law,  at  least  seven  days  before  the  first  (Monday 

in  April),  for  the  purpose  of  electing  persons  to  be  Senators  and 
councillors  (and  at  such  meetings  every  male  inhabitant  of 
twenty-one  years  of  age  and  upwards,  having  a  freehold  estate 
within  the  commonwealth,  of  the  annual  income  of  three  pounds, 
or  any  estate  of  the  value  of  sixty  pounds,  shall  have  a  right  to 
give  in  his  vote  for  the  Senators*  for  the  district  of  which  he  is 
an  inhabitant.)  And  to  remove  all  doubts  concerning  the  mean- 
ing of  the  word  "inhabitant"  in  this  Constitution,  every  person 
shall  be  considered  as  an  inhabitant,  for  the  purpose  of  electing 
and  being  elected  into  any  office,  or  place  within  this  State,  in 
that  town,  district,  or  plantation  where  he  dwelleth,  or  hath  his 
home.  (Manner  and  time  of  choosing  Senators  and  councillors, 
see  amendments,  Arts.  X  and  XV.  As  to  cities,  see  amend- 
ments. Art.  II.  Provisions  as  to  qualifications  of  voters,  super- 
seded by  amendments,  Arts.  Ill,  XX,  XXVm,  XXX,  XXXI  and 
XXXn.  See,  also,  amendments,  Art  XXIH,  which  was 
annulled  by  Art  XXVI.) 

The  selectmen  of  the  several  towns  shall  preside  at  such 
meetings  impartially;  and  shall  receive  the  votes  of  all  the  in- 
habitants of  such  towns  present  and  qualified  to  vote  for  Sena- 
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tors,  and  shall  sort  and  count  them  in  open  town  meeting,  and 
in  presence  of  the  town  clerk,  who  shall  make  a  fair  record,  in 
presence  of  the  selectmen,  and  in  open  town  meeting^  of  the  name 
of  every  person  voted  for,  and  of  the  number  of  votes  against  his 
name;  and  a  fair  oopj  of  this  record  shall  be  attested  by  the 
selectmen  and  the  town  clerk,  and  shall  be  sealed  up,  directed  to 
the  secretary  of  the  commonwealth  for  the  time  being,  with  a 
superscription,  expressing  the  purport  of  the  contents  thereof, 
and  delivered  by  the  town  clerk  of  such  towns,  to  the  sheriff  of 
the  county  in  which  such  town  lies,  thirty  days  at  least  before 
(the  last  Wednesday  in  May)  annually;  or  it  shall  be  delivered 
into  the  secretary's  office  seventeen  days  at  least  before  the  said 
(last  Wednesday  in  May);  and  the  sheriff  of  each  county  shall 
deliver  all  such  certificates  by  him  received,  into  the  secretary's 
office,  seventeen  days  before  the  said  (last  Wednesday  in  May). 
(As  to  cities,  see  amendments.  Art  IL  Time  changed  to  first 
Wednesday  of  January.    See  amendments.  Art  X.) 

And  the  inhabitants  of  plantations  unincorporated,  qualified 
as  this  Constitution  provides,  who  are  or  shall  be  empowered  and 
required  to  assess  taxes  upon  themselves  toward  the  support  of 
government,  shall  have  the  same  privilege  of  voting  for  council- 
lors and  senators  in  the  plantations  where  they  reside,  as  town 
inhabitants  have  in  their  respective  towns;  and  the  plantation 
meetings  for  that  purpose  shall  be  held  anniially  (on  the  same 
first  Monday  in  April),  at  such  place  in  the  plantations,  respec- 
tively, as  the  assessors  thereof  shall  direct;  which  assessors 
shall  have  like  authority  for  notifying  the  electors,  collecting  and 
returning  the  votes,  as  the  selectmen  and  town  clerks  have  in 
their  severieQ  towns,  by  this  Constitution.  And  all  other  persons 
living  in  places  unincorporated  (qualified  as  aforesaid)  who  shall 
be  assessed  to  the  support  of  government  by  the  assessors  of  an 
adjacent  town,  shall  have  the  privilege  of  giving  in  their  votes 
for  councillors  and  senators  in  the  town  where  they  shall  be 
assessed,  and  be  notified  of  the  place  of  meeting  by  the  selectmen 
of  the  town  where  they  shall  be  assessed,  for  that  purpose, 
accordingly.  (Time  of  election  changed  by  amendments.  Art. 
XV.) 

m.  And  that  there  may  be  a  due  convention  of  senators  on 
the  (last  Wednesday  in  May)  annually,  the  governor  with  five  of 
the  council,  for  the  time  being,  shall,  as  soon  as  may  be,  examine 
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the  retamed  copies  of  such  records;  and  fourteen  days  before 
the  said  day  he  shall  issae  his  summons  to  such  persons  as  shall 
appear  to  be  chosen  by  (a  majority  of)  voters,  to  attend  on  that 
day,  and  take  their  seats  accordingly:  Provided,  nevertheless, 
that  for  the  first  year  the  said  returned  copies  shall  be  examined 
by  the  president  and  five  of  the  council  of  the  former  constitution 
of  government;  and  the  said  president  shall,  in  like  manner, 
issue  his  summons  to  the  persons  so  elected,  that  they  may  take 
their  seats  as  aforesaid.  (Time  changed  to  first  Wednesday  in 
January  by  amendments,  Art.  X.) 

IV.  The  Senate  shall  be  the  final  judge  of  the  elections, 
returns  and  qualifications  of  their  own  members,  as  pointed  oat  in 
the  Constitution;  and  shall  (on  the  said  last  Wednesday  in  May), 
annually,  determine  and  declare  who  are  elected  by  each  district 
to  be  Senators  (by  a  majority  of  votes;  and  In  case  there  shall 
not  appear  to  be  the  fuD  number  of  Senators  returned  elected 
by  a  majority  of  votes  for  any  district,  the  deficiency  shall  be 
supplied  in  the  following  manner,  ^iz.:  The  members  of  the 
House  of  Representatives,  and  such  Senators  as  shall  be  declared 
elected,  shall  take  the  names  of  such  persons  as  shall  be  fonnd 
to  have  the  highest  number  of  votes  in  such  district,  and  not 
elected,  amounting  to  twice  the  number  of  Senators  wanting,  if 
there  be  so  many  voted  for;  and  out  of  these  shall  elect  by  bal- 
lot a  number  of  Senators  sufficient  to  fill  up  the  vacancies  in 
such  district;  and  in  this  ^manner  all  such  vacancies  shall  be 
filled  up  in  every  district  of  the  Commonwealth;  and  in  like 
manner  all  vacancies  in  the  Senate,  arising  by  death,  removal 
out  of  the  State,  or  otherwise,  shall  be  supplied  as  soon  as  may 
be,  after  such  vacancies  shall  happen).  (Time  changed  to  first 
Wednesday  of  January  by  amendments.  Art  X.  Majority 
changed  to  plurality  by  amendments,  Art  XTV.  Vacancies- 
changed  to  election  by  people;  see  amendments.  Art  XXIV. 

V.  Provided,  nevertheless,  that  no  person  shall  be  capable  of 
being  elected  as  a  Senator  (who  is  not  seized  in  his  own  right  of 
a  freehold,  within  this  Commonwealth,  of  the  value  of  three  hun- 
dred pounds  at  least,  or  possessed  of  personal  estate  to  the  value 
of  six  hundred  pounds  at  least,  or  of  both  to  the  amount  of  the 
same  sum,  and)  who  has  not  been  an  inhabitant  of  this  Common- 
wealth for  the  space  of  five  years  immediately  preceding  hw 
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election,  and,  at  the  time  of  his  election,  he  shall  be  an  inhabitant 
in  the  district  for  which  he  shall  be  chosen.  (See  amendments, 
Art  Xin.  and  Art.  XXIL) 

VL  TUe  Senate  shall  have  power  tx)  adjourn  themselves,  pro- 
vided such  adjournments  do  not  exceed  two  days  at  a  time. 

Vn.  The  Senate  shall  choose  its  own  president,  appoint  its 
own  officers,  and  determine  its  own  rules  of  proceedings. 

Vm.  The  Senate  shall  be  a  court  with  full  authority  to  hear 
and  determine  all  impeachments  made  by  the  House  of  Repre- 
sentatives, against  any  officer  or  officers  of  the  Commonwealth, 
for  misconduct  and  mal-administration  in  their  offices.  But-  pre- 
vious to  the  trial  of  every  impeachment  the  members  of  the  Sen- 
ate shall  respectively  be  sworn,  truly  and  impartially  to  try  and 
determine  the  charge  in  question,  according  to  evidence.  Their 
judgment,  however,  shall  not  extend  further  than  to  removal  from 
office  and  disqualification  to  hold  or  enjoy  any  place  of  honor, 
trust  or  profit  under  this  Commonwealth;  but  the  party  so  con- 
victed shall  be,  nevertheless,  liable  to  indictment,  trial,  judg- 
ment and  punishment,  according  to  the  laws  of  the  land. 

IX.  (Not  less  than  sixteen  members  of  the  Senate  shall  consti- 
tute a  quorum  for  doing  business.)  (See  amendments.  Arts. 
XXn  and  XXXHI.) 

Section  3. 
House  of  jRepresentatives. 

Article  I.  There  shall  be,  in  the  Legislature  of  this  Common- 
wealth, a  representation  of  the  people,  annually  elected,  and 
founded  upon  the  principle  of  equality. 

IL  (And  in  order  to  provide  for  a  representation  of  the  citi- 
zens of  this  Commonwealth,  founded  upon  the  principle  of  equal- 
ity, every  corporate  town  containing  one  hundred  and  fifty  rata- 
ble polls  may  elect  one  Representative;  every  corporate  town 
containing  three  hundred  and  seventy-five  ratable  polls  may  elect 
two  Representatives;  every  corporate  town  containing  six  hun- 
dred ratable  polls  may  elect  three  Representatives;  and  pro- 
ceeding in  that  manner,  making  two  hundred  and  twenty-five 
ratable  polls  the  mean  increasing  number  for  every  additional 
Representative. 

Provided,  nevertheless,  that  each  town  now  incorporated,  not 
having  one  hundred  and  fifty  ratable  polls,  may  elect  one  Repre- 
sentative; but  no  place  shall  hereafter  be  incorjwrated  with  the 
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privilege  of  electing  a  Representative,  unless  there  are  within 
the  same  one  hundred  and  fifty  ratable  polls.)  (Superseded  by 
amendments,  Arts.  Xn  and  Xm,  which  were  also  superseded 
by  amendments,  Art  XXL) 

And  the  House  of  Representatives  shall  have  power  from  time 
to  time  to  impose  fines  upon  such  towns  as  shall  neglect  to 
choose  and  return  members  to  the  same,  agreeably  to  this  Consti- 
tution. 

The  expenses  of  traveling  to  the  Gteneral  Assembly,  and  return- 
ing home,  once  in  every  session,  and  no  more,  shall  be  paid  by  the 
government,  out  of  the  public  treasury,  to  every  member  who 
shall  attend  as  seasonably  as  he  can,  in  the  judgment  of  the 
House,  and  does  not  depart  without  leave. 

HL  Every  member  of  the  House  of  Representatives  shall  be 
chosen  by  written  votes;  (and,  for  one  year  at  least  next  pre- 
ceding his  election,  shall  have  been  an  inhabitant  of,  and  have 
been  seized  in  his  own  right  of  a  freehold  of  the  value  of  one 
hundred  pounds  within  the  town  he  shall  be  chosen  to  represent, 
or  any  ratable  estate  to  the  value  of  two  hundred  pounds;  and  he 
shall  cease  to  represent  the  said  town  immediately  on  his  ceas- 
ing to  be  qualified  ad  aforesaid.)  (See  amendments,  Arts.  XXI 
and  Xm.) 

IV.  (Every  male  person,  being  twenty-one  years  of  age,  and 
resident  in  any  particular  town  in  this  Commonwealth  for  the 
space  of  one  year  next  preceding,  having  a  freehold  estate  within 
tU.e  said  town  of  the  annual  income  of  three  pounds,  or  any  estate 
of  the  value  of  sixty  pounds,  shall  have  a  right  to  vote  in  the 
choice  of  a  Representative  or  Representatives  for  the  said  town.) 
(These  provisions  superseded  by  amendments.  Arts,  m,  XX, 
XXVni,  XXX,  XXXI  and  XXXIL  See,  also,  amendments.  Art 
XXTTT,  which  was  annulled  by  Art  XXVl.) 

V.  (The  members  of  the  House  of  Representatives  shall  be 
chosen  annually  in  the  month  of  May,  ten  days  at  least  before 
the  last  Wednesday  of  that  month.)  (Changed  by  amendments, 
Art.  X.,  and  changed  again  by  amendments,  Art.  XV.) 

VL  The  House  of  Representatives  shall  be  the  grand  inquest 
of  this  Commonwealth;  and  all  impeaehments  made  by  them 
shall  be  heard  and  tried  by  the  Senate. 

VJI,  All  money  bills  shall  originate  in  the  House  of  Repre- 
sentatives; but  the  Senate  may  propose  or  concur  with  amend- 
ments, as  on  other  bills. 
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Vni.  The  House  of  Representatives  shall  have  power  to 
adjoiiiTi  themselves,  provided  such  adjournment  shall  not  exceed 
two  days  «.t  a  time. 

IX.  ^Not  less  than  sixty  members  of  the  House  of  Repre 
»f?ntatives  shall  constitute  a  quorum  for  doing  business.)  (See 
amendments,  Arts.  XXL  and  XXXIH.) 

X.  The  House  of  Representatives  shall  be  the  judge  of  the 
retums,  elections  and  qualifications  of  its  own  members,  as 
pointed  out  in  the  Constitution;  shall  choose  their  own  Speaker; 
appoint  their  own  officers,  and  settle  the  rules  and  orders  of  pro- 
ceeding in  their  own  house.  They  shall  have  authority  to  pun- 
ish by  imprisonment  every  person,  not  a  member,  who  shall  be 
guilty  of  disrespect  to  the  House,  by  any  disorderly  or  contemptu- 
ous behavior  in  its  presence;  or  who,  in  the  town  where  the  Gen- 
eral Court  is  sitting,  and  during  the  time  of  its  sitting,  shall 
threaten  harm  to  the  body  or  estate  of  any  of  its  members,  for 
anything  said  or  done  in  the  House;  or  who  shall  assault  any  of 
them  therefor;  or  who  shall  assault  or  arrest  any  witness  or  other 
person,  ordered  to  attend  the  House,  in  his  way  in  going  or 
returning;  or  who  shall  rescue  any  person  arrested  by  the  order 
of  the  House. 

And  no  member  of  the  House  of  Representatives  shall  be 
arrested,  or  held  to  bail  on  mean  process,  during  his  going  unto, 
returning  from,  or  his  attending  the  General  Assembly. 

XL  The  Senate  shall  have  the  same  powers  in  the  like  cases; 
and  the  Governor  and  Council  shall  have  the  same  authority  to 
punish  in  like  cases:  Provided,  that  no  imprisonment  on  the  war- 
rant or  order  of  the  Governor,  Council,  Senate  or  House  of  Repre- 
sentatives, for  either  of  the  above  described  offenses,  be  for  a 
term  exceeding  thirty  days. 

And  the  Senate  and  House  of  Representatives  may  try  and 
determine  all  cases  where  their  rights  and  privileges  are  con- 
cerned, and  which,  by  the  Constitution,  they  have  authority  to 
try  and  determine,  by  committees  of  their  own  members,  or  in 
such  other  way  as  they  may  respectively  think  best. 
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CHAPTER  n. 

EXECUTIVE  POWER. 

X       '  Seotiom  1. 

Oovemar. 

Article  L  There  shall  be  a  supreme  exeeutiye  magistrate,  who 
shall  be  styled,  the  Grovemor  of  the  Commonwealth  of  Massachu- 
setts; and  whose  title  shall  be,  His  Excellency. 

n.  The  Governor  shall  be  chosen  annually;  and  no  person 
shall  be  eligible  to  this  office,  unless,  at- the  time  of  his  election, 
he  shaU  have  been  an  inhabitant  of  this  Commonwealth  for 
seven  years  next  preceding;  (and  unless  he  shall  at  the  same 
time  be  seized,  in  his  own  right,  of  a  freehold,  within  the  G<Hn- 
monwealth,  of  the  value  of  one  thousand  pounds) ;  (and  unless  he 
shall  declare  himself  to  be  of  the  Christian  religion).  (See  amend- 
ments. Arts.  Vn  and  XXXIV.) 

m.  Those  persons  who  shall  be  qualified  to  vote  for  Senators 
and  Representatives  within  the  several  towns  of  this  Conmion- 
wealth  shall,  at  a  meeting  to  be  called  for  that  purpose,  on  the 
(first  Monday  of  April)  annually,  give  in  their  votes  for  a  Got- 
ernor,  to  the  selectmen,  who  shall  preside  at  such  meetings;  and 
the  town  clerk,  in  the  presence  and  with  the  assistance  of  the 
selectmen,  shall,  in  open  town  meeting,  sort  and  count  the  votes, 
and  form  a  list  of  the  persons  voted  for,  with  the  number  of  votes 
for  each  person  against  his  name;  and  shall  make  a  fair  record 
of  the  same  in  the  town  books,  and  a  public  declaration  thereof 
in  the  said  town  meeting;  and  shall,  in  the  presence  of  the 
inhabitants,  seal  up  copies  of  the  said  list,  attested  by  him  and 
the  selectmen,  and  transmit  the  same  to  the  sheriff  of  the  countr, 
thirty  days  at  least  before  the  (last  Wednesday  in  May);  and 
the  sheriff  shall  transmit  the  same  to  the  Secretary's  office, 
seventeen  days  at  least  before  the  said  (last  Wednesday  in  May); 
or  the  selectmen  may  cause  the  returns  of  the  same  to  be  made 
to  the  office  of  the  Secretary  of  the  Commonwealth,  seventeen 
days  at  least  before  the  said  day;  and  the  Secretary  shall  laj 
the  same  before  the  Senate  and  the  House  of  Representatives 
on  the  (last  Wednesday  in  May),  to  be  by  them  examined;  and 
(in  case  of  an  election  by  a  majority  of  all  the  votes  returned), 
the  choice  shall  be  by  them  declared  and  published;  (but  if  no 
person  shall  have  a  majority  of  votes,  the  House  of  Bepresenta- 
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tives  shall,  by  baUot,  elect  two  oat  of  four  persons  who  had  the 
highest  number  of  votes,  if  so  many  shall  have  been  voted  for; 
but,  if  otherwise,  out  of  the  number  voted  for;  and  make  return 
to  the  Senate  of  the  two  persons  so  elected;  on  which  the  Sen- 
ate shall  proceed,  by  ballot,  to  elect  one,  who  shaU  be  declared 
Grovemor).  (Tune  of  election  changed  by  amendments,  Art  X, 
and  changed  again  by  amendments.  Art.  XV.  As  to  cities,  see 
amendments,  Art.  n.  Time  changed  to  first  Wednesday  of  Jan- 
uary by  amendments.  Art  X.  Majority  changed  to  plurality  by 
amendments,  Art  XIV.) 

rV.  The  Governor  shall  have  authority,  from  time  to  time,  at 
his  discretion,  to  assemble  and  call  together  the  Councillors  of 
this  Commonwealth  for  the  time  being;  and  the  Governor,  with 
the  said  Councillors,  or  five  of  them,  at  least,  shaU,  and  may, 
from  time  to  time,  hold  and  keep  a  council,  for  the  ordering  and 
directing  the  affairs  of  the  Commonwealth,  agreeably  to  the  Con- 
stitution and  the  laws  of  the  land. 

V.  The  Governor,  with  advice  Af  Council,  shall  have  full 
power  and  authority,  during  the  session  of  the  General  Court, 
to  adjourn  or  prorogue  the  same  to  any  time  the  two  houses  shall 
desire;  (and  to  dissolve  the  same  on  the  day  next  preceding  the 
last  Wednesday  In  May;  and,  in  the  recess  of  the  said  court,  to 
prorogue  the  same  from  time  to  time,  not  exceeding  ninety  days 
in  any  one  recess;)  and  to  call  it  together  sooner  than  the  time 
to  which  it  may  be  adjourned  or  prorogued,  if  the  welfare  of  the 
Commonwealth  shall  require  the  same;  and  in  case  of  any  infec- 
tious distemper  prevailing  in  the  place  where  the  said  court  is 
next  at  any  time  to  convene,  or  any  other  cause  happening, 

whereby  danger  may  arise  to  the  health  or  lives  of  the  members 
from  their  attendance,  he  may  direct  the  session  to  be  held  at 
some  other,  the  most  convenient  place  within  the  State.  (As  to 
dissolution,  see  amendments.  Art.  X.) 

(And  the  Governor  shall  dissolve  the  said  General  Court  on 
the  day  next  preceding  the  last  Wednesday  in  May.)  (As  to  dis- 
solution, see  amendments.  Art  X.) 

VL  In  cases  of  disagreement  between  the  two  houses,  with 
r^ard  to  the  necessity,  expediency  or  time  of  adjournment  or' 
prorogation,  the  Governor,  with  advice  of  the  Council,  shall  have 
a  right  to  adjourn  or  prorogue  the  General  Court,  not  exceeding 
ninety  days,  as  he  shall  determine  the  public  good  shall  require. 
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Vn.  The  Grovernor  of  this  Commonwealth^  for  the  time  hemg, 
shall  be  the  commander-in-chief  of  the  army  and  navy,  and  of  all 
the  military  forces  of  the  State,  by  sea  and  land;  and  shall  have 
full  power,  by  himself,  or  by  any  commander,  or  other  officer  or 
officers,  from  time  to  time,  to  train,  instruct,  exercise  and  govern 
the  militia  and  navy;  and,  for  the  special  defense  and  safety  of 
the  Commonwealth,  to  assemble  in  martial  array,  and  put  in  war- 
like posture,  the  inhabitants  thereof,  and  to  lead  and  conduct 
them,  and  with  them  to  encounter,  repel,  resist,  expel  and  pur- 
sue, by  force  of  arms,  as  well  by  sea  as  by  land,  within  or  without 
the  limits  of  this  Commonwealth,  and  also  to  kill,  slay  and 
destroy,  if  necessary,  and  conquer,  by  all  fitting  ways,  enterprises 
and  means  whatsoever,  all  and  every  such  person  or  persons  as 
shall,  at  any  time  hereafter,  in  a  hostile  manner,  attempt  or 
enterprise  the  destruction,  invasion,  detriment  ot  annoyance  of 
this  Commonwealth;  and  to  use  and  exercise,  over  the  army  and 
navy,  and  over  the  militia  in  actual  service,  the  law-martial,  in 
time  of  war  or  invasion,  and  also  in  time  of  rebellion,  declared  bj 
the  Legislature  to  exist,  as  occasion  shall  necessarily  require; 
and  to  take  and  surprise,  by  all  ways  and  means  whatsoever,  all 
and  every  such  person  or  persons,  with  their  ships,  arms,  ammu- 
nition and  other  goods,  as  shall,  in  a  hostile  manner,  invade,  or 
attempt  the  invading,  conquering  or  annoying  this  Common- 
wealth; and  that  the  Governor  be  intrusted  with  aU  these  and 
other  powers,  incident  to  the  offices  of  captain-general  and  com- 
mander-in-chief, and  admiral,  to  be  exercised  agreeably  to  the 
rules  and  regulations  of  the  Constitution,  and  the  laws  of  the 
land,  and  not  otherwise. 

Provided,  that  the  said  Governor  shall  not,  at  any  time  here- 
after, by  \drtue  of  any  power  by  this  Constitution  granted,  or 
hereafter  to  be  granted  to  him  by  the  Legislature,  transport 
any  of  the  inhabitants  of  this  CK>mmonwealth,  or  oblige  them  to 
march  out  of  tlie  limits  of  the  same,  without  their  free  and  vol- 
untary consent,  or  the  consent  of  the  General  Court;  except  so 
far  as  may  be  necessary  to  march  or  transi)ort  them  by  land  or 
water,  for  the  defense  of  such  part  of  the  Sta,te  to  which  thej 
cannot  otherwise  ccmveniently  have  access. 

Vni.  The  power  of  pardoning  offenses,  except  such  as  per 
sons  may  be  convicted  of  before  the  Senate  by  an  impeachment 
of  the  House,  sliall  be  in  the  Grovernor,  by  and  with  the  advice  of 
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Council;  but  no  charter  of  pardon,  granted  by  the  Governor,  with 
advice  of  the  Council  before  conviction,  shall  avail  the  party 
pleading  the  same,  notwithstanding  any  general  or  particular 
expressions  contained  therein,  descriptive  of  the  offense  or 
offenses  intended  to  be  pardoned. 

IX.  AU  judicial  officers,  (the  Attorney-General,)  the  Solicitor- 
General,  (all  sheriffs,)  coroners,  (and  registers  of  probate,)  shall 
be  nominated  and  appointed  by  the  Governor,  by  and  with  the 
advice  and  consent  of  the  Council;  and  every  such  nomination 
shall  be  made  by  the  Gt)vernor,  and  made  at  least  seven  days 
prior  to  such  appointment.  (For  provision  as  to  the  election  of 
Attorney-General,  see  amendments,  Art.  XVn,  For  provision 
as  to  election  of  sheriffs,  registers  of  probate,  etc.,  see  amend- 
ments, Art  XIX.  For  provision  as  to  appointment  of  notaries 
public,  see  amendments.  Art.  IV.) 

X.  The  captains  and  subalterns  of  the  militia  shall  be  elected 
by  the  written  votes  of  the  train-band  and  alarm  list  of  their 
respective  companies  (of  twenty-one  years  of  age  and  upwards); 
the  field  officers  of  regiments  shall  be  elected  by  the  written 
votes  of  the  captains  and  subalterns  of  their  respective  regi- 
ments; the  brigadiers  shall  be  elected,  in  like  manner,  by  the 
jfteld  officers  of  their  respective  brigades;  and  such  officers,  so 
elected,  shaU  be  commissioned  by  the  Governor,  who  shall  deter- 
mine their  rank.  (Limitation  of  age  struck  out  by  amendments, 
Art  V.) 

The  Legislature  shall,  by  standing  laws,  direct  the  time  and 
manner  of  convening  the  electors,  and  of  collecting  votes,  and  of 
certifying  to  the  Governor,  the  officers  elected. 

The  major-generals  shall  be  appointed  by  the  Senate  and  House 
of  Representatives,  each  having  a  negative  upon  the  other;  and 
be  commissioned  by  the  Governor.  (For  provisions  as  to  appoint- 
ment of  a  commissary-general,  see  amendments,  Art  IV.) 

And  if  the  electors  of  brigadiers,  Add  officers,  captains  or  subn 
altems,  shall  neglect  or  refuse  to  make  such  elections,  after  being 
duly  notified,  according  to  the  laws  for  the  time  being,  then  the 
Governor,  with  advice  of  Council,  shall  appoint  suitable  per- 
sons to  fiU  such  offices. 

(And  no  officer,  duly  commissioned  to  command  in  the  militia, 
shall  be  removed  from  his  office,  but  by  the  address  of  both 
houses  to  the  Governor,  or  by  fair  trial  in  court-martial,  pursu- 
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ant  to  the  laws  of  the  Commonwealth  for  the  time  being.)  (Super- 
seded by  amendments,  Art  IV.) 

The  commanding  officers  of  regiments  shall  appoint  their  adju- 
tants and  quartermasters  ;^  the  brigadiers  their  brigade-majors; 
and  the  major-generals  their  aids;  and  the  Governor  shall 
appoint  the  adjutant-generaL 

The  Governor,  with  advice  of  Council,  shall  appoint  aU  officers 
of  the  Continental  army,  whom  by  the  confederation  of  the  United 
States  it  is  provided  that  this  Commonwealth  shall  appoint,  as 
also  all  officers  of  forts  and  garrisons. 

The  divisions  of  the  militia  into  brigades,  regiments  and  com- 
panies, made  in  pursuance  of  the  militia  laws  now  in  force,  shall 
be  considered  as  the  proper  divisions  of  the  militia  of  this  Com- 
monwealth, until  the  same  shall  be  altered  in  pursuance  of  some 
future  law. 

XL  No  moneys  shall  be  issued  out  of  the  treasury  of  this 
Commonwealth,  and  disposed  2>f  (except  such  sums  as  may  be 
appropriated  for  the  redemption  of  bills  of  credit  or  treasurers 
notes,  or  for  the  payment  of  interest  arising  thereon)  but  by 
warrant  under  the  hand  of  the  Governor  for  the  time  being,  with 
the  advice  and  consent  of  the  Council,  for  the  necessary  defense 
and  support  of  the  Commonwealth;  and  for  the  protection  and 
preservation  of  the  inhabitants  thereof,  agreeably  to  the  acts  and 
resolves  of  the  General  Court. 

XIL  All  public  boards,  the  commissary-general,  all  superin- 
tending officers  of  public  magazines  and  stores,  belonging  to  this 
Commonwealth,  and  all  commanding  officers  of  forts  and  garri- 
sons within  the  same,  shall  once  in  every  three  months,  officially, 
and  without  requisition,  and  at  other  times,  when  required  by 
the  (Jovemor,  deliver  to  him  an  account  of  all  goods,  stores,  pro- 
visions, ammunition,  cannon  with  their  appendages,  and  smaU 
arms  with  their  accoutrements,  and  of  all  other  public  property 
whatever  under  their  care  respectively;  distinguishing  the  quan- 
tity, number,  quality  and  kind  of  each,  as  particularly  as  may  be; 
together  with  the  condition  of  such  forts  and  garrisons;  and  the 
said  commanding  officer  shall  exhibit  to  the  Governor,  when 
required  by  him,  true  and  exact  plans  of  such  forts,  and  of  the 
land  and  sea  or  harbor  or  harbors,  adjacent. 

And  the  said  boards,  and  all  public  officers,  shall  communicate 
to  the  Governor,  as  soon  as  may  be  after  receiving  the  same,  all 
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letters,  despatches  and  intelligences  of  a  public  nature,  which 
shall  be  directed  to  them  respectively. 

Xm.  As  the  public  good  requires  that  the  Governor  should 
not  be  under  the  undue  influence  of  any  of  the  members  of  the 
General  Court  by  a  dependence  on  them  for  his  support,  that  he 
should  in  all  cases  act  with  freedom  for  the  benefit  of  the  public, 
that  he  should  not  have  his  attention  necessarily  diverted  from 
that  object  to  his  private  concerns,  and  that  he  should  maintain 
the  dignity  of  the  Commonwealth  in  the  character  of  its  chief 
magistrate,  it  is  necessary  that  he  should  have  an  honorable 
stated  salary,  of  a  fixed  and  permanent  value,  amply  sufficient 
for  those  purposes,  and  established  by  standing  laws;  and  it 
shall  be  among  the  first  acts  of  the  General  Court,  after  the  coiii' 
mencement  of  this  Constitution,  to  establish  such  salary  by  law 
accordingly. 

Pennanent  and  honorable  salaries  shall  also  be  established  by 
law  for  the  justices  of  the  Supreme  Judicial  Court. 

And  if  it  shall  be  found  that  any  of  the  salaries  aforesaid,  so 
established,  are  insufficient,  they  shall  from  time  to  time,  be 
enlarged,  as  the  General  Court  shall  judge  proper. 

Section  2. 
Lieutenafit-  Governor. 

Article  I.  There  shall  be  annually  elected  a  Lieutenant-Gov- 
ernor of  the  Commonwealth  of  Massachusetts,  whose  title  shall 
be,  His  Honor;  and  who  shall  be  qualified,  in  point  of  (religion), 
property  and  residence  in  the  Commonwealth,  in  the  same  man- 
ner with  the  Governor;  and  the  day  and  manner  of  his  election, 
and  the  qualifications  of  the  electors,  shall  be  the  same  as  are 
required  in  the  election  of  a  Governor.  The  return  of  the  votes 
for  this  officer,  and  the  declaration  of  his  election,  shall  be  in  the 
same  manner;  (and  if  no  one  person  shall  be  found  to  have  a 
majority  of  all  the  votes  returned,  the  vacancy  shall  be  filled  by 
the  Senate  and  House  of  Representatives,  in  the  same  manner  as 
the  Governor  is  to  be  elected,  in  case  no  one  person  shall  have 
a  majority  of  the  votes  of  the  people  to  be  Governor.)  (See 
amendments,  Arts.  YU  and  XXXIV.  Election  by  plurality  pro- 
vided for  by  amendments.  Art.  XIV.) 

IL  The  Governor,  and  in  his  absence,  the  Lieutenant-Gov- 
ernor, shall  be  president  of  the  Council,  but  shall  have  no  vote  in 

59 
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council;  and  the  Lieutenant-Goyemor  shall  always  be  a  member 
of  the  Council,  except  when  the  chair  of  the  Governor  shall  be 
vacant 

HL  Whenever  the  chair  of  the  Governor  shall  be  vacant,  by 
reason  of  his  death,  or  absence  from  the  Commonwealth,  or  other 
wise,  the  Lieutenant-Grovemor,  for  the  time  being,  shall,  during 
such  vacancy,  perform  all  the  duties  incumbent  upon  the  Got- 
emor,  and  shall  have  and  exercise  all  the  powers  and  authorities, 
which  by  this  Constitution  the.  Governor  is  vested  with,  when 
personally  present 

Section   3. 

Council^  aiid  the  Manner  of  Settling  Elections  hy  the  Legislature, 

Article  I.  There  shall  be  a  Council  for  advising  the  Governor 
in  the  executive  part  of  the  government,  to  consist  of  (nine)  per 
sons  besides  the  Lieutenant-Governor,  whom  the  Governor,  for 
the  time  being,  shall  have  full  power  and  authority,  from  time  to 
time,  at  his  discretion,  to  assemble  and  esjl  together;  and  the 
Governor,  with  the  said  Councillors,  or  five  of  them  at  least,  shaD 
and  may,  from  time  to  time,  hold  and  keep  a  council,  for  the 
ordering  and  directing  the  affairs  of  the  Commonwealth,  accord- 
ing to  the  laws  of  the  land.    (Bee  amendments.  Art  XVL) 

n.  (Nine  Councillors  shall  be  annually  chosen  from  among  the 
persons  returned  for  Councillors  and  Senators,  on  the  last 
Wednesday  in  May,  by  the  joint  ballot  of  the  Senators  and  Bepre- 
sentatives  assembled  in  one  room;  and  in  case  there  shall  not  be 
found  upon  the  first  choice,  the  whole  number  of  nine  persons 
who  will  accept  a  seat  in  the  Council,  the  deficiency  shall  be 
made  up  by  the  electors  aforesaid  from  among  the  people  at 
large;  and  the  number  of  Senators  left  shall  constitute  the  Sen- 
ate for  the  year.  The  seats  of  the  persons  thus  elected  from  the 
Senate,  and  accepting  the  trust,  shall  be  vacated  in  the  Senate) 
(Modified  by  amendments,  Arts.  X  and  XTTT.  Superseded  br 
amendments,  Art  XVL) 

m.  The  Councillors,  in  the  civil  arrangements  of  the  Com- 
monwealth, shall  have  rank  next  after  the  Lieutenant-Governor. 

IV.  (Not  more  than  two  councillors  shall  be  chosen  out  of  anj 
one  district  of  this  Commonwealth.)  (Superseded  by  amend* 
ments,  Art.  XVI.) 

V.  The  resolutions  and  advice  of  the  Council  shall  be  recorded 
in  a  register,  and  signed  by  the  members jpresent;  and  thisrecoid 
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may  be  called  for  at  any  time  by  either  House  of  the  Legisla- 
ture; and  any  member  of  the  Council  may  insert  his  opinion, 
contrary  to  the  resolution  of  the  majority. 

VL  Whenever  the  office  of  the  Governor  and  Lieutenant- 
Governor  shall  be  vacant,  by  reason  of  death,  absence,  or  other- 
wise, then  the  Council,  or  the  major  part  of  them,  shall,  during 
such  vacancy,  have  full  power  and  authority  to  do,  and  execute, 
all  and  every  such  acts,  matters  and  things,  as  the  Governor  or 
the  Lieutenant-Governor  might  or  could,  by  virtue  of  this  Con- 
stitution, do  or  execute,  if  they,  or  cither  of  them,  were  personally 
present. 

VIL  (And  whereas  the  elections  appointed  to  be  made  by  this 
Constitution,  on  the  last  Wednesday  in  May  annually,  by  the  two 
houses  of  the  Legislature,  may  not  be  completed  on  that  day,  the 
said  elections  may  be  adjourned  from  day  to  day  until  the  same 
shall  be  completed.  And  the  order  of  elections  shall  be  as  fol- 
lows: The  vacancies  in  the  Senate,  if  any,  shall  first  be  filled  up; 
the  Grovernor  and  Lieutenant-Governor  shall  then  be  elected, 
provided  there  should  be  no  choice  of  them  by  the  people;  and 
afterwards  the  two  houses  shall  proceed  to  the  election  of  the 
Council.)    (Superseded  by  amendments.  Arts.  XVI  and  XXV.) 

SKcrnoN  4. 
Secretary^  Treasurer^  Commissary ^  Etc. 

Article  L  (The  Secretary,  Treasurer  and  Receiver-General, 
and  the  Commissary-General,  notaries  public,  and)  naval  officers, 
shall  be  chosen  annually,  by  joint  ballot  of  the  Senators  and 
Bepresentatives  in  one  room.  And,  that  the  citizens  of  this  Com- 
monwealth may  be  assured,  from  time  to  time,  that  the  moneys 
remaining  in  the  public  treasury,  upon  the  settlement  and  liquida- 
tion of  the  public  accounts,  are  their  property,  no  man  shall  be 
eligible  as  Treasurer  and  Receiver-General  more  than  five  years 
successively.  (See  amendments.  Art.  XVn.  For  provision  as  to 
appointment  of  notaries  public  and  the  Commissary-General,  see 
amendments.  Art  IV.) 

IL  The  records  of  the  Commonwealth  shall  be  kept  in  the 
office  of  the  Secretary,  who  may  appoint  his  deputies,  for  whose 
conduct  he  shall  be  accountable;  and  he  shall  attend  the  Gov- 
ernor and  Council,  the  Senate  and  House  of  Representatives,  in 
person,  or  by  his  deputies,  as  they  shaU  respectively  require. 
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CHAPTER  IIL 

Judici-ary  Power. 

Article  I.  The  tenure,  that  all  commission  oflScers  shall  by 
law  have  in  their  offices,  shall  be  expressed  in  their  respective 
commissions.  All  judicial  officers,  duly  appointed,  commissioned 
and  sworn,  shall  hold  their  offices  during  good  behavior,  except- 
ing such  conceraing  whom  there  is  different  provision  made  in 
this  Constitution:  Provided,  nevertheless,  the  Governor,  with 
consent  of  the  Council,  may  remove  them  upon  the  address  of 
both  houses  of  the  Legislature. 

n.  Each  branch  of  the  Legislature,  as  weU  as  the  Governor 
and  Council,  shall  have  authority  to  require  the  opinions  of  the 
justices  of  the  Supreme  Judicial  Court,  upon  important  questions 
of  law,  and  upon  solemn  occasions. 

ni.  In  order  that  the  people  may  not  suffer  from  the  long  contin- 
uance in  place  of  any  justice  of  the  peace  who  shall  fail  of  dis- 
charging the  iniportant  duties  of  his  office  with  ability  or  fidelity, 
all  commissions  of  justices  of  the  peace  shall  expire  and  become 
void,  in  the  term  of  seven  years  from  their  respective  dates;  and, 
upon  the  expiration  of  any  commission,  the  same  may,  if  neces- 
sary, be  renewed,  or  another  person  appointed,  as  shall  most  con- 
duce to  the  well-being  of  the  Commonwealth. 

IV.  The  judges  of  probate  of  wills,  and  for  granting  letters  of 
administration,  shall  hold  their  courts  at  such  place  or  places, 
on  fixed  days,  as  the  convenience  of  the  people  shall  require;  and 
the  Legislature  shall,  from  time  to  time,  hereafter,  appoint  such 
times  and  places;  until  which  appointments,  the  said  courts 
shall  be  holden  at  the  times  and  places  which  the  respective 
judges  shall  direct 

V.  All  causes  of  marriage,  divorce  and  alimony,  and  aB 
appeals  from  the  judges  of  probate,  shall  be  heard  and  deter- 
mined by  the  Grovernor  and  Council,  until  the  Legislature  shall, 
by  law,  make  other  provision. 

CHAPTER  IV. 

Delegate  to  Congress. 

(The  delegates  of  this  Commonwealth  to  the  Congress  of  the 
United  States,  shall,  some  time  in  the  month  of  June,  annualiv, 
be  elected  by  the  joint  baUot  of  the  Senate  and  House  of  Eepre- 
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sentatives,  assembled  together  in  one  room;  to  serve  in  Congress 
for  one  year,  to  commence  on  the  first  Monday  in  November  then 
next  ensuing.  They  shall  have  commissions  under  the  hand  of 
the  Gk)vernor,  and  the  great  seal  of  the  Commonwealth ;  but  may 
be  recalled  at  any  time  within  the  year,  and  others  chosen  and 
commissioned,  in  the  same  manner,  in  their  stead.) 

CHAPTER  V. 

THE   UNIVERSITY    AT   CAMBRIDGE    AND    ENCOURAGEMENT   OP 

LITERATURE,  ETC. 

Section  1. 
The  University, 

Article  L  Whereas  our  wise  and  pious  ancestors,  so  early  as 
the  year  one  thousand  six  hundred  and  thirty-six,  laid  the  founda- 
tion of  Harvard  College,  in  which  university  many  persons  of 
great  eminence  have,  by  the  blessing  of  God,  been  initiated  in 
those  arts  and  sciences  which  qualified  them  for  public  employ- 
ments, both  in  church  and  State;  and  whereas  the  encourage- 
ment of  arts  and  sciences,  and  all  good  literature,  tends  to  the 
honor  of  God,  the  advantage  of  the  Christian  religion,  and  the 
great  benefit  of  this  and  the  other  United  States  of  America  —  it 
is  declared,  that  the  President  and  Fellows  of  Harvard  College, 
in  their  corporate  capacity,  and  their  successors  in  that  capacity, 
their  officers  and  servants,  shall  have,  hold,  use,  exercise  and 
enjoy  all  the  powers,  authorities,  rights,  liberties,  privileges, 
immunities  and  franchises,  which  they  now  have,  or  are  entitled 
to  have,  hold,  use,  exercise  and  enjoy;  and  the  same  are  hereby 
ratified  and  confirmed  unto  them,  the  said  President  and  Fellows 
of  Harvard  College,  and  to  their  successors,  and  to  their  officers 
and  servants,  respectively,  forever. 

n.  And  whereas  there  have  been  at  sundry  times,  by  divers 
persons,  gifts,  grants,  devises  of  houses,  lands,  tenements,  goods, 
chattels,  legacies  and  conveyances,  heretofore  made,  either  to 
Harvard  College  in  Cambridge,  in  New  England,  or  to  the  Presi- 
dent and  Fellows  of  Harvard  College,  or  to  the  said  college  by 
some  other  description,  under  several  charters,  successively;  it 
is  declared  that  all  the  said  gifts,  grants,  devises,  legacies,  and 
convevances  are  ]i(»rebv  forever  confirmed  unto  the  President  and 
Fellows  of  Harvard  College,  and  to  their  successors  in  the  capa- 
city aforesaid,  according  to  the  true  intent  and  meaning  of  the 
donor  or  donors,  grantor  or  grantors,  devisor  or  devisors. 
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UL  And  whereas,  by  an  act  of  the  General  Court  of  the  col- 
ony of  MasBachufletts  Bay,  paseed  in  the  year  one  thousand  nx 
hundred  and  forty-two,  the  Grovemor  and  Deputy-GJovemor,  for 
the  time  being,  and  all  the  magistrates  of  that  jurisdiction,  were, 
with  the  President,  and  a  number  of  the  clergy  in  the  said  act 
described,  constituted  the  overseers  of  Harvard  CoU^e;  and  it 
being  necessary  in  this  new  Constitution  of  government  to  ascer- 
tain who  shall  be  deemed  successors  to  the  said  Governor,  Dep- 
uty-Grovernor  and  magistrates;  it  is  declared,  that  the  Grovemor, 
Lieutenant-Governor,  Council  and  Senate  of  this  Commonwealth, 
are,  and  shall  be  deemed,  their  successors,  who,  with  the  Presi- 
dent of  Harvard  College,  for  the  time  being,  together  with  the 
ministers  of  the  Congregational  churches  in  the  towns  of  Gam- 
bridge;  Watertown,  Charlestown,  Boston,  Roxburyand  Dorches- 
ter, mentioned  in  the  said  act,  shall  be,  and  hereby  are,  vested 
with  all  the  powers  and  authority  belonging,  or  in  any  way  appe^ 
taining  to  the  overseers  of  Harvard  College:  Provided,  that  noth- 
ing herein  shall  be  construed  to  prevent  the  Legislature  of  this 
Glominonwealth  from  making  such  alterations  in  the  government 
of  the  said  university,  as  shall  be  conducive  to  its  advantage,  and 
the  interest  of  the  republic  of  letters,  in  as  full  a  manner  as 
might  have  been  done  by  the  Legislature  of  the  late  Province  of 
the  Masachusetts  Bay. 

Sbciion  2. 

The  Encouragement  of  Literature^  Etc. 

Wisdom  and  knowledge,  as  well  as  virtue,  diffused  generally 
among  the  body  of  the  people,  being  necessary  for  the  preserva- 
tion of  their  rights  and  liberties;  and  as  these  depend  on  spread- 
ing the  opportunities  and  advantages  of  education  in  the  various 
parts  of  the  country,  and  among  the  different  orders  of  the  people, 
it  shall  be  the  duty  of  Legislatures  and  magistrates,  in  all  future 
periods  of  this  Commonwealth,  to  cherish  the  interests  of  litera- 
ture and  the  sciences,  and  all  seminaries  of  them;  especially  the 
university  at  Cambridge,  public  schools  and  grammar  schools  in 
the  towns ;  to  ei^ courage  private  societies  and  public  institntions, 
rewards  and  immunities,  for  the  promotion  of  agriculture,  arts, 
sciences,  commerce,  trades,  manufactures,  and  a  natural  history 
of  the  country;  to  countenance  and  inculcate  the  principles  of 
humanity  and  general  benevolence,  public  and  private  charity, 
industry  and  frugality,  honesty  and  punctuality  in  their  deal- 
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ings;  sincerity,  good  humor  and  all  social  affections,  and  generous 
sentiments,  among  the  people.  (For  further  provisions  as  to  pub- 
lic schools,  see  amendments,  Art  XVm.) 

CHAPTER  VL 

Oaths  and  Subsoriptions  /  Incompatibility  of  and  £xolu8ionfro7n 
Offices;  Pecuniary  Qualifications;  Commissions;  Writs; 
Confirmation  of  Laws  ;  Habeas  Corpus ;  the  Ena^cting  Style  ; 
Contimiance  of  Officers  ;  Pr&i^isionfor  a  Future  Revisal  of  the 
Constitution^  Etc, 

Article  L  (Any  i)erson  chosen  Governor,  Lieutenant-Governor, 
CJouncillor,  Senator  or  Representative,  and  accepting  the  trust, 
shall,  before  he  proceed  to  execute  the  duties  of  his  place  or 
office,  make  and  subscribe  the  following  declaration,  viz. : 

**  I,  A.  B.,  do  declare,  that  I  believe  the  Christian  religion,  and 
have  a  firm  persuasion  of  its  truth;  and  that  I  am  seized  and 
possessed,  in  my  own  right,  of  the  property  required  by  the  Con- 
stitution, as  one  qualification  for  the  office  or  place  to  which  I 
am  elected." 

And  the  Governor,  Lieutenant-Governor  and  Councillors  shall 
make  and  subscribe  the  said  declaration,  in  the  presence  of  the 
two  houses  of  assembly;  and  the  Senators  and  Representatives, 
first  elected  under  this  Constitution,  before  the  President  and 
five  of  the  Council  of  the  former  Constitution ;  and  forever  after- 
wards before  the  Governor  and  Council  for  the  time  being.) 
(Abolished.    See  amendments,  Art.  Vn.) 

And  every  person  chosen  to  either  of  the  places  or  offices  afore- 
said, as  also  any  person  appointed  or  commissioned  to  any  judi- 
cial, executive,  military  or  other  office  under  the  government, 
shall,  before  he  enters  on  the  discharge  of  the  business  of  his 
place  or  office,  take  and  subscribe  the  following  declaration,  and 
oaths  or  affirmations,  viz. : 

("  I,  A.  B.,  do  truly  and  sincerely  acknowledge,  profess,  testify, 
and  declare  that  the  Commonwealth  of  Massachusetts  is,  and  of 
right  ought  to  be,  a  free,  sovereign  and  independent  State;  and 
I  do  swear  that  I  will  bear  true  faith  and  allegiance  to  the  said 
Commonwealth,  and  that  I  will  defend  the  same  against  traitor- 
ous conspiracies  and  all  hostile  attempts  whatsoever;  and  that 
I  do  renounce  and  abjure  all  allegiance,  subjection  and  obedience 


936  CONSTITUTION  OF  MASSACHUSETTS. 

to  the  king,  queen  or  government  of  Great  Britain  (as  the  case 
may  be),  and  every  other  foreign  power  whatsoever;  and  that  no 
foreign  prince,  person,  prelate,  state  or  potentate,  hath,  or  ought 
to  have,  any  jurisdiction,  superiority,  pre-eminence,  authority, 
dispensing  or  other  power,  in  any  matter,  civil,  ecclesiastical  or 
spiritual,  within  this  Commonwealth,  except  the  authority  and 
power  which  is  or  may  be  vested  by  their  constituents  in  the 
Congress  of  the  United  States;  and  I  do  further  testify  and 
declare,  that  no  man  or  body  of  men  hath  or  can  have  any  right 
to  absolve  or  discharge  me  from  the  obligation  of  this  oath, 
declaration  or  affirmation;  and  that  I  do  make  this  acknowl- 
edgment, profession,  testimony,  declaration,  denial,  renuncia- 
tion, and  abjuration,  heartily  and  truly,  according  to  the  common 
meaning  and  acceptation  of  the  foregoing  words,  without  any 
equivocation,  mental  evasion,  or  secret  reservation  whatsoever. 
So  help  me  God.")  (For  new  oath  of  allegiance,  see  amendments, 
Art.  VI.) 

"I,  A.  B.,  do  solemnly  swear  and  affirm,  that  I  will  faithfully 
and  impartially  discharge  and  perform  all  the  duties  incumbent 

on  me  as ,  according  to  the  best  of  my  abilitieB  and 

understanding,  agreeably  to  the  rules  and  regulations  of  the  Con- 
stitution and  the  laws  of  the  Commonwealth.    So  help  me  God." 

Provided,  always,  that  when  any  person  chosen  or  appointed 
as  aforesaid,  shall  be  of  the  denomination  of  the  people  called 
Quakers,  and  shall  decline  taking  the  said  oath(s),  he  shall  make 
his  affirmation  in  the  foregoing  form,  and  subscribe  the  same, 
omitting  the  words,  ("I  do  swear,"  "and  abjure,"  "oath  or," 
"and  abjuration,"  in  the  first  oath,  and  in  the  second  oath,  the 
words)  "  swear  and,"  and  (in  each  of  them)  the  words  "  So  help 
me  God;"  subjoining  instead  thereof,  "This  I  do  under  the  pains 
and  penalties  of  perjury."    (See  amendments,  Art  VI.) 

And  the  said  oaths  or  affirmations  shall  be  taken  and  sub- 
scribed by  the  Governor,  Lieutenant-Governor  and  Councillors, 
before  the  President  of  the  Senate,  in  the  presence  of  the  two 
houses  of  assembly;  and  by  the  Senators  and  Representatives 
first  elected  under  this  Constitution,  before  the  President  and 
five  of  the  Council  of  the  former  Constitution;  and  forever  after- 
wards before  the  Governor  and  Council  for  the  time  being;  and 
by  the  residue  of  the  officers  aforesaid,  before  such  persons  and  in 
such  manner  as  from  time  to  time,  shall  be  prescribed  by  the 
Legislature. 
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n.  No  Governor,  Lieutenant-Governor,  or  judge  of  the 
Supreme  Judicial  Court,  shall  hold  any  other  office  or  place,  under 
the  authority  of  this  Commonwealth,  except  such  as  by  this  Con- 
situation  they  are  admitted  to  hold,  saving  that  the  judges  of 
the  said  court  may  hold  the  offices  of  justices  of  the  peace  through 
the  State;  nor  shall  they  hold  any  other  place  or  office,  or  receive 
any  pension  or  salary  from  any  other  State  or  government  or 
power  whatever.    (See  amendments,  Art.  VIII.) 

No  person  shall  be  capable  of  holding  or  exercising  at  the  same 
time,  within  this  State,  more  than  one  of  the  following  offices, 
viz.:  Judge  of  probate,  sheriff,  register  of  probate,  or  register  of 
deeds;  and  never  more  than  ?iny  two  offices,  which  are  to  be 
held  by  appointment  of  the  Governor,  or  the  Governor  and  Coun- 
cil, or  the  Senate,  or  the  House  of  Representatives,  or  by  the 
election  of  the  people  of  the  State  at  large,  or  of  the  people  of  any 
county,  military  offices,  and  the  offices  of  justices  of  the  peace 
excepted,  shall  be  held  by  one  person. 

No  person  holding  the  office  of  judge  of  the  Supreme  Judicial 
Court,  Secretary,  Attorney-General,  Solicitor-General,  Treasurer 
or  Receiver-Goneral,  j\idge  of  probate,  Commissary-General, 
(president,  professor  or  instructor  of  Harvard  College),  sheriff, 
clerk  of  the  House  of  Representatives,  register  of  probate,  register 
of  deeds^  clerk  of  the  Supreme  Judicial  Court,  clerk  of  the  Inferior 
Court  of  Common  Pleas,  or  officers  of  the  customs,  including  in 
this  description  naval  officers,  shall  at  the  same  time  have  a  seat 
in  the  Senate  or  House  of  Representatives;  but  their  being 
chosen  or  appointed  to,  and  accepting  the  same,  shall  operate 
as  a  resignation  of  their  seat  in  the  Senate  or  House  of  Repre- 
sentatives; and  the  i)lace  so  vacated  shall  be  filled  up.  (For  fur- 
ther provisions  as  to  incompatible  offices,  see  amendments.  Art. 
Vin.    Officers  of  Harvard  College  excepted  by  amendments.  Art. 

xxvn.) 

And  the  same  rule  shall  take  place  in  case  any  judge  of  the 
said  Supreme  Judicial  Court,  or  judge  of  probate,  shall  accept  a 
seat  in  Council;  or  any  Councillor  shall  accept  of  either  of  those 
offices  or  places. 

And  no  person  shall  ever  be  admitted  to  hold  a  seat  in  the 
Legislature,  or  any  office  of  trust  or  importance  under  the  gov- 
ernment of  this  Commonwealth,  who  shall,  in  the  due  course  of 
law,  have  been  convicted  of  bribery  or  corruption  in  obtaining 
an  election  or  apx>ointment 
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UL  In  aU  cases  where  sums  of  money  are  mentioned  in  this 
Constitution,  the  value  thereof  shall  be  computed  in  silver,  at  nx 
shillings  and  eight  pence  per  ounce;  and  it  shall  be  in  the  power 
of  the  Legislature,  from  time  to  time,  to  increase  such  qualifica- 
tions, as  to  property,  of  the  persons  to  be  elected  to  offices,  as  the 
circumstances  of  the  Commonwealth  shall  require.  (See  amend- 
ments, Art&  XTTT  and  XXXIV.) 

rv.  All  commissions  shall  be  in  the  name  of  the  Conmion- 
wealth  of  Massachusetts,  signed  by  the  governor  and  attested  bj 
the  Secretary  or  his  deputy,  and  have  the  great  seal  of  the  Com- 
monwealth affixed  thereto. 

v.  AU  writs,  issuing  out  of  the  clerk's  office  in  any  of  the 
courts  of  law,  shall  be  in  the  name  of  the  Commonwealth  of 
Massachusetts;  they  shall  be  under  the  seal  of  the  court  from 
whence  they  issue;  they  shall  bear  test  of  the  first  justice  of 
the  court  to  which  they  shall  be  returnable,  who  is  not  a  party, 
and  be  signed  by  the  clerk  of*  such  court 

VL  AU  the  laws  which  have  heretofore  heen  adopted,  used 
and  approved  in  the  Province,  Colony  or  State  of  Massachusetts 
Bay,  and  usually  practiced  on  in  the  courts  of  law,  shall  still 
remain  and  be  in  fuU  force,  until  altered  or  repealed  by  the  Leg- 
islature; such  parts  only  excepted  as  are  repugnant  to  the  rights 
and  liberties  contained  in  this  Constitution. 

Vn.  The  privilege  and  benefit  .of  the  writ  of  habeas  corpus 
shaU  be  enjoyed  in  this  Commonwealth,  in  the  most  free,  easy, 
cheap,  expeditious  and  ample  manner;  and  shall  not  be  sus- 
pended by  the  Legislature,  except  upon  the  most  urgent  and 
pressing  occasions,  and  for  a  limited  time,  not  exceeding  twelve 
months. 

VnL  The  enacting  style,  in  making  and  passing  aU  acts, 
statutes  and  laws  shall  be,  "Be  it  enacted  by  the  Senate  and 
House  of  Representatives  in  General  Court  assembled,  and  by 
authority  of  the  same." 

IX.  To  the  end  there  may  be  no  failure  of  justice,  or  danger 
arise  to  the  Commonwealth  from  a  change  of  the  form  of  govern- 
ment, all  officers,  civil  and  military,  holding  commissions  under 
the  government  and  people  of  Massachusetts  Bay  in  New  Eng- 
land, and  all  other  officers  of  the  said  government  and  people, 
at  the  time  this  Constitution  shall  take  effect,  shall  have,  hold, 
use,  exercise,  and  enjoy,  all  the  powers  and  authority  to  them 
granted  or  committed,  until  other  persons  shall  be  appointed  in 
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their  stead;  and  all  courts  of  law  shall  proceed  in  the  execution 
of  the  business  of  their  respective  departments;  and  all  the 
execntiye  and  legislative  officers,  bodies  and  powers  shall  con- 
tinue in  full  force,  in  the  enjoyment  and  exercise  of  all  their 
trusts^  employments  and  authority;  until  the  General  Court,  and 
the  Supreme  and  executive  officers  under  this  Constitution,  are 
designated  and  invested  with  their  respective  trusts,  powers  and 
authority. 

X.  (In  order  the  more  effectually  to  adhere  to  the  principles 
of  the  Constitution,  and  to  correct  those  violations  which  by  any 
means  may  be  made  therein,  as  well  as  to  form  such  alterations 
as  from  experience  shall  be  found  necessary,  the  General  Court 
which  shall  be  in  the  year  of  our  Lord  one  thousand  seven  hun- 
dred and  ninety-five,  shall  issue  precepts  to  the  selectmen  of  the 
several  towns,  and  to  the  assessors  of  the  unincorporated  planta- 
tions, directing  them  to  convene  the  qualified  voters  of  their 
respective  towns  and  plantations,  for  the  purpose  of  collecting 
their  sentiments  on  the  necessity  or  expediency  of  revising  the 
Constitution,  in  order  to  amendments.  (For  existing  provision 
as  to  amendments,  see  amendments,  Art  IX.) 

And  if  it  shall  appear  by  the  returns  made,  that  two-thirds  of 
the  qualified  voters  throughout  the  State,  who  shall  assemble 
and  vote  in  consequence  of  the  said  precepts,  are  in  favor  of  such 
revision  or  amendment,  the  General  Court  shall  issue  precepts, 
or  direct  them  to  be  issued  from  the  Secretary's  office,  to  the 
several  towns  to  elect  delegates  to  meet  in  convention  for  the 
purpose  aforesaid. 

The  said  delegates  to  be  chosen  in  the  same  manner  and  pro- 
portion as  their  representatives  in  the  second  branch  of  the 
Legislature  are  by  this  Constitution  to  be  chosen.) 

XL  This  form  of  government  shall  be  enrolled  on  parchment, 
and  deposited  in  the  Secretary's  office,  and  be  a  part  of  the  laws 
of  .the  land;  and  printed  copies  thereof  shall  be  prefixed  to  the 
book  containing  the  laws  of  this  Commonwealth,  in  all  future  edi- 
tions of  the  said  laws. 

ARTICLES  OF  AMENDMENT. 

Article  L  If  any  bill  or  resolve  shall  be  objected  to,  and  not 
approved  by  the  Governor;  and  if  the  General  Court  shall  adjourn 
within  five  days  after  the  same  shall  have  been  laid  before  the 
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Governor  for  his  approbation,  and  thereby  prevent  his  returning 
it  with  his  objections,  as  provided  by  the  Constitution,  such  biD 
or  resolve  shall  not  become  a  law,  nor  have  force  as  such. 

Art  n.  The  General  Court  shall  have  full  power  and  author- 
ity to  erect  and  constitute  municipal  or  city  governments,  in  any 
corj)orate  town  or  towns  in  this  Commonwealth,  and  to  grant  to 
the  inhabitants  thereof  such  powers,  privUeges  and  immunities, 
not  repugnant  to  the  Constitution,  as  the  General  Court  shall 
deem  necessary  or  expedient  for  the  regulation  and  government 
thereof,  and  to  prescribe  the  manner  of  calling  and  holding  pub- 
lic meetings  of  the  inhabitants,  in  wards  or  otherwise,  for  the 
election  of  officers  under  the  Constitution,  and  the  manner  of 
returning  the  votes  given  at  such  meetings:  Provided,  that  no 
such  government  shall  be  erected  or  constituted  in  any  town  not 
containing  twelve  thousand  inhabitants,  nor  unless  it  be  with 
the  consent,  and  on  the  application  of  a  majority  of  the  inhabi- 
tants of  such  town,  present  and  voting  thereon,  pursuant  to  a 
vote  at  a  meeting  duly  warned  and  holden  for  that  purpose.  And 
provided,  also,  that  all  by-laws,  made  by  such  municipal  or  city 
govorament,  shall  be  subject,  at  all  times,  to  be  annulled  by  the 
General  Court. 

Art.  m.  Every  male  citizen  of  twenty-one  years  of  age  and 
upwards,  excepting  paupers  and  person  under  guardianship,  who 
shall  have  resided  within  the  Commonwealth  one  year,  and  within 
the  town  or  district  in  which  he  may  claim  a  right  to  vote,  six 
calendar  months  next  preceding  any  election  of  Goveraor,  Lien- 
tenant-Governor,  Senatora,  or  Kepresentatives  (and  who  shall 
have  paid,  by  himself,  or  his  parents,  master,  or  guardian,  any 
state  or  county  tax,  which  shall,  within  two  years  next  preceding 
such  election,  have  been  assessed  up>on  him,  in  any  town  or  dis- 
trict of  this  Commonwealth;  and  also  every  citizen  who  shall  be, 
by  law,  exempted  from  taxation,  and  who  shall  be,  in  all  other  re- 
spects, qualified  as  above  mentioned),  shall  have  a  right  to  vote 
in  such  election  of  Governor,  Lieutenant-Governor,  Senators,  and 
Representatives;  and  no  other  person  shall  be  entitled  to  vote  in 
such  elections.  (See  amendments.  Arts.  XX,  XXVIII,  XXX 
XXXI,  XXXn.  See,  also,  amendments.  Art  XXm,  which  was 
annulled  by  amendments.  Art  XXVL) 

Art  IV.    Notaries  public  shall  be  appointed  by  the  Governor 
in   the   same   manner  as  judicial   officers   are  appointed,   and 
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shall  hold  their  offices  during  seven  years,  unless  sooner  removed 
by  the  Governor,  with  the  consent  of  the  council,  upon  the 
address  of  both  Houses  of  the  Legislature. 

(In  cQ^e  the  office  of  Secretary  or  Treasui-er  of  the  Com- 
monwealth shall  become  vacant  from  any  cause,  during  the 
recess  of  the  General  Court,  the  Governor,  with  the  advice  and 
consent  of  the  Council,  shall  nominate  and  appoint,  under  such 
regulations  as  may  be  prescribed  by  law,  a  competent  and  suita- 
ble person  to  such  vacant  office^  who  shall  hold  the  same  until 
a  successor  shall  be  appointed  by  the  General  Court)  (This 
clause  superseded  by  amendments,  Art  XVH.) 

Whenever  the  exigencies  of  the  Commonwealth  shaU  require 
the  appointment  of  a  Commissary-General,  he  shall  be  nomi- 
nated, appointed,  and  commissioned,  in  such  manner  as  the  Leg- 
islature  may,  by  law,  prescribe. 

All  officers  commissioned  to  command  in  the  militia  may  be 
removed  from  office  in  such  manner  as  the  Legislature  may,  by 
law,  prescribe. 

Art  V.  In  the  elections  of  captains  and  subalterns  of  the 
militia,  all  the  members  of  their  respective  companies,  as  well 
those  under  as  those  above  the  age  of  twenty-one  years,  shall 
have  a  right  to  vote. 

Art.  VI.  Instead  of  the  oath  of  allegiance  prescribed  by  the 
Constitution,  the  following  oath  shall  be  taken  and  subscribed 
by  every  person  chosen  or  appointed  to  any  office,  civil  or  mili- 
tary, under  the  government  of  this  Commonwealth,  before  he 
shall  enter  on  the  duties  of  his  office,  to  wit: 

%  A.  B.,  do  solemnly  swear,  that  I  will  bear  true  faith  and 
allegiance  to  the  Commonwealth  of  Massachusetts,  and  will  sup- 
port the  Constitution  thereof.     So  help  me  God." 

Provided,  That  when  any  person  shall  be  of  the  denomination 
called  Quakers,  and  shall  decline  taking  said  oath,  he  shall  make 
his  affirmation  in  the  foregoing  form,  omiting  the  word  "swear'' 
and  inserting,  instead  thereof,  the  word  "affirm,"  and  omitting 
the  words  "So  help  me  God,"  and  subjoining,  instead  thereof, 
the  words,  "This  I  do  under  the  pains  and  penalties  of  perjury." 

Art  VII.  No  oath,  declaration,  or  subscription,  excepting 
the  oath  prescribed  in  the  preceding  article,  and  the  oath  of 
office,  shall  be  repuired  of  the  Governor,  Lieutenant-Governor, 
CJouncillors,  Senators,  or  Representatives,  to  qualify  them  to  per- 
form the  duties  of  their  respective  offices. 
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Art  Vm.  No  judge  of  any  court  of  this  Commonwealth 
(except  the  Court  of  Sessions),  and  no  person  holding  any  oflSce 
under  the  authority  of  the  United  States  (postmasters  excepted), 
shall,  at  the  same  time,  hold  the  office  of  Governor,  lieutenant- 
Govemor,  or  Councillor,  or  have  a  seat  in  the  Senate  or  House  of 
Representatives  of  this  Commonwealth;  and  no  judge  of  any 
court  in  this  Commonwealth  (except  the  Court  of  Sessions),  nor 
the  Attorney-General,  Solicitor-Greneral,  county  attorney,  derk 
of  any  court,  sheriff,  Treasurer,,  and  Beceiver-Gteneral,  register  of 
probate,  nor  register  of  deeds,  shall  continue  to  hold  office  after 
being  elected  a  member  of  the  Congress  of  the  United  States,  and 
accepting  that  trust;  but  the  acceptance  of  such  trust,  by  any  of 
the  offl<?ers  aforesaid,  shall  be  deemed  and  taken  to  be  a  resigna- 
tion of  his  said  office;  and  judges  of  the  Courts  of  Common  Fleas 
shall  hold  no  other  office  under  the  government  of  this  Com- 
monwealth, the  office  of  Justices  of  the  Peace  and  militia  offices 
excepted. 

Art  IX.  If,  at  any  time  hereafter,  any  specific  and  particular 
amendment  or  amendments  to  the  Constitution  be  prox)08ed  is 
the  General  Court,  and  agreed  to  by  a  majority  of  the  Senators 
and  two-thirds  of  the  members  of  the  House  of  Representatives 
present  and  voting  thereon,  such  proposed  amendment  or  amend* 
ments  shaU  be  entered  on  the  journals  of  the  two  houses,  with 
the  yeas  and  nays  taken  thereon,  and  referred  to  the  General 
Court  then  next  to  be  chosen,  and  shall  be  published;  and  if,  in 
the  General  Court  next  chosen  as  aforesaid,  such  proposed 
ain(*ndment  or  amendments  shall  be  agreed  to  by  a  majority  of 
the  Senators  and  two-thirds  of  the  members  of  the  House  of  Rep- 
resentatives present  and  voting  thereon,  the  it  shall  be  the  duty 
of  the  General  Court  to  submit  such  proposed  amendment  or 
imendments  to  the  people;  and  if  they  shall  be  approved  anck 
ratified  by  a  majority  of  the  qualified  voters,  voting  thereoB,  at 
meetings  legally  warned  and  holden  for  that  purpose,  they  shall 
become  part  of  the  Constitution  of  this  Commonwealth. 

Art  X.  The  political  year  shall  begin  on  the  first  Wednesday 
of  January,  instead  of  the  last  Wednesday  of  May;  and  the  Gene- 
ral Court  shall  assemble  every  year  on  the  said  first  Wednesday 
of  January,  and  shall  proceed,  at  that  session,  to  make  aD  the 
elections,  and  do  all  the  other  acts,  which  are  by  tke  Constitution 
required  to  be  made  and  done  at  the  session  which  has  here- 
tofore commenced  on  the  last  Wednesday  of  May.    And  the  Gen- 
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eral  Court  shall  be  dissolved  on  the  day  next  preceding  the  first 
Wednesday  of  January,  without  any  proclamation  or  other  act 
of  the  Governor.  But  nothing  herein  contained  shall  prevent 
the  General  Court  from  assembling  at  such  other  times  as  they 
shall  judge  necessary,  or  when  called  together  by  the  Governor. 
The  Governor,  Lieutenant-Governor,  and  Councillors,  shall  also 
hold  their  respective  offices  for  one  year  next  following  the  first 
Wednesday  of  January,  and  until  others  are  chosen  and  qualified 
in  their  stead. 

(The  meeting  for  the  choice  of  Governor,  Lieutenant-Governor, 
Senators,  and  Representatives,  shall  be  held  on  the  second  Mon- 
day of  November  in  every  year;  but  meetings  may  be  adjourned, 
if  necessary,  for  the  choice  of  Representatives,  to  the  next  day, 
and  again  to  the  next  succeeding  day,  but  no  further.  But  in 
case  a  second  meeting  shall  be  necessary  for  the  choice  of  Rep- 
resentatives, such  meetings  shall  be  held  on  the  fourth  Monday 
of  the  same  month  of '  November.)  (This  clause  superseded  by 
amendments.  Art.  XV.) 

All  the  other  provisions  of  the  Constitution,  respecting  the 
elections  and  proceedings  of  the  members  of  the  General  Court, 
or  of  any  other  officers  or  persons  whatever,  that  have  reference 
to  the  last  Wednesday  of  May,  as  the  commencement  of.  the 
political  year,  shall  be  so  far  altered,  as  to  have  like  reference 
to  the  first  Wednesday  of  January. 

This  article  shall  go  into  operation  on  the  first  day  of  October, 
next  following  the  day  when  the  same  shall  be  duly  ratified  and 
adopted  as  an  amendment  of  the  Constitution;  and  the  Governor, 
Liieutenant-Governor,  Councillors,  Senators,  Representatives, 
and  all  other  State  officers,  who  are  annually  chosen,  and  who 
shall  be  chosen  for  the  current  year,  when  the  same  shall  go  into 
operation,  shall  hold  their  respective  offices  until  the  first  Wed- 
nesday of  January  then  next  following,  and  until  others  are 

• 

chosen  and  qualified  in  their  stead,  and  no  longer;  and  the  first 
election  of  Governor,  Lieutenant-Governor,  Senators,  and  Repre- 
sentatives, to  be  had  in  virtue  of  this  article,  shall  be  had  com- 
formably  thereunto,  in  the  month  of  November  following  the  day 
on  which  the  same  shall  be  in  force,  and  go  into  operation,  pur- 
suant to  the  foregoing  provision. 

All  the  provisions  of  the  existing  Constitution,  inconsistent 
with  the  provisions  herein  contained,  are  hereby  wholly  annulled. 
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Art  XL  Instead  of  the  third  article  of  the  bill  of  rights,  the 
following  modification  and  amendment  thereof  is  substituted: 

"As  the  public  worship  of  God  and  instructions  in  piety,  rdig- 
ion,  and  morality,  promote  the  happiness  and  prosperity  of  a  peo- 
ple, and  the  security  of  a  Republican  government;  therefore,  the 
several  religious  societies  of  this  Commonwealth,  whether  cor- 
porate or  unincorj)orate,  at  any  meeting  legally  warned  and 
holden  for  that  puri)08e,  shall  ever  have  the  right  to  elect  their 
pastors  or  religious  teachers,  to  contract  with  them  for  their  sup- 
port, to  raise  money  for  erecting  and  repairing  houses  for  public 
worship,  for  the  maintenance  of  religious  instruction,  and  for  the 
payment  of  necessary  expenses;  and  all  persons  belonging  tp  any 
religious  society  shall  be  taken  and  held  to  be  members,  until 
they  shall  file  with  the  clerk  of  such  society  a  written  notice,  de- 
claring the  dissolution  of  their  membership,  and  thenceforth 
shall  not  be  liable  for  any  grant  or  contract  which  may  be  there- 
after made,  or  entered  into  by  such  society;  and  all  religious 
sects  and  denominations,  demeaning  themselves  i)eaceably,  and 
as  good  citizens  of  the  Commonwealth,  shall  be  equally  under 
the  protection  of  the  law ;  and  no  subordination  of  any  one  sect 
or  denomination  to  another  shall  ever  be  established  by  law." 

Art.  Xn.  (In  order  to  provide  for  a  representation  of  the  citi- 
zens of  this  Commonwealth,  founded  upon  the  principles  of 
equality,  a  census  of  the  ratable  i>olls,  in  each  city,  town,  and  dis- 
trict of  the  Commonwealth,  on  the  first  day  of  May,  shall  be 
taken  and  returned  into  the  secretary's  office,  in  such  manner 
as  the  Legislature  shall  provide,  witliin  the  month  of  May,  in  the 
year  of  our  Lord,  one  thousand  eight  hiindrt»d  and  thirty-seven, 
and  in  every  tenth  year  thereafter,  in  the  month  of  May,  in  man- 
ner aforesaid ;  and  each  town  or  city  having  three  hundred  rata- 
ble polls  at  the  last  preceding  decennial  census  of  polls,  may 
elect  one  representative,  and  for  every  four  hundred  and  fifty 
ratable  polls  in  addition  to  the  first  three  hundred,  one  represen- 
tative more. 

Any  town  having  less  than  three  hundred  ratable  polls  shall 
be  represented  thus:  The  whole  number  of  ratable  polls,  at  the 
last  preceding  decennial  census  of  poUs,  shall  be  multiplied  by 
ten,  and  the  product  divided  by  three  hundred;  and  such  town 
nuiy  elect  one  r(»pres(»ntativ(?  as  many  yi^ars  within  ten  years, 
as  three  hundred  is  contained  in  the  product  aforesaid. 
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Any  city  or  town  having  ratable  polls  enough  to  elect  one  or 
more  Bepresentatives,  with  any  number  of  poUs  beyond  the  nec- 
essary number,  may  be  represented,  as  to  that  surplus  number, 
by  multiplying  such  surplus  number  by  ten  and  dividing  the  pro- 
duct by  four  hundred  and  fifty,  and  such  city  or  town  may  elect 
one  additional  Representative  as  many  years,  within  the  ten 
years,  as  four  hundred  and  fifty  is  contained  in  the  product 
aforesaid. 

Any  two  or  more  of  the  several  towns  and  districts  may,  by 
consent  of  a  majority  of  the  legal  voters  present  at  a  legal  meet- 
ing, in  each  of  said  towns  and  districts,  respectively,  called  for 
that  purpose,  and  held  previous  to  the  first  day  of  July,  in  the 
year  in  which  the  decennial  census  of  polls  shall  be  taken,  form 
themselves  into  a  representative  district  to  continue  until  the 
next  decennial  census  of  polls,  for  the  election  of  a  Representa- 
tive, or  Representatives;  and  such  district  shall  have  all  the 
rights,  in  regard  to  representation,  which  would  belong  to  a 
town  containing  the  same  number  of  ratable  i>olls. 

The  Grovemor  or  Council  shall  ascertain  and  determine,  within 
the  months  of  July  and  August,  in  the  year  of  our  Lord  one 
thousand  eight  hundred  and  thirty-seven,  according  to  the  fore- 
going principles,  the  number  of  Representatives,  which  each  city, 
town,  and  representative  district  is  entitled  to  elect,  and  the 
number  of  years,  within  the  period  of  ten 'years  then  next  ensu- 
ing, that  each  cit}'^,  town,  and  representative  district  may  elect 
an  additional  Representative;  and  where  any  town  has  not  a  suf- 
ficient number  of  polls  to  elect  a  Representative  each  year,  then, 
how  many  years  within  the  ten  years,  such  town  may  elect  a  Rep- 
resentative; and  the  same  shall  be  done  once  in  ten  years,  there- 
after, by  the  Governor  and  Council,  and  the  number  of  ratable 
polls  in  each  decennial  census  of  polls,  shall  determine  the  num- 
ber of  Representatives,  which  each  city,  town  and  representative 
district  may  elect  as  aforesaid;  and  when  the  number  of  Repre- 
sentatives to  be  elected  by  each  city,  town,  or  representative  dis- 
trict is  ascertained  and  determined  as  aforesaid,  the  Governor 
shall  cause  the  same  to  be  published  forthwith  for  the  informa- 
tion of  the  people,  and  that  number  shall  remain  fixed  and  un- 
alterable for  the  period  of  ten  years. 

All  the  provisions  of  the  existing  Constitution  inconsistent 
with    the     provisions    herein    contained,    are    hereby    wholly 
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annulled.     (This  article  was  superseded  by  amendments,  Art. 
Xni,  which  was  also  superseded  by  amendments,  Art  XXL) 

Art  Xni.  (A  census  of  the  inhabitants  of  each  city  and 
town,  on  the  first  day  of  May,  shall  be  taken,  and  returned  into 
the  Secretary's  office,  on  or  before  the  last  day  of  June,  of  the 
year  one  thousand  eight  hundred  and  forty,  and  of  every  tenth 
year  thereafter;  which  census  shall  determine  tiie  apportion- 
ment of  Senators  and  Kepresentatives  for  the  term  of  ten  years. 
(Superseded  by  amendments.  Arts.  XXI,  XXIL) 

The  several  senatorial  districts  now  existing  shall  be  perma- 
nent The  Senate  shall  consist  of  forty  members;  and  in  the 
year  one  thousand  eight  hundred  and  forty,  and  every  tenth  year 
thereafter,  the  Grovernor  and  Council  shall  assign  the  number  of 
Senators  to  be'  chosen  in  each  district,  according  to  the  number 
of  inhabitants  in  the  same.  But,  in  aU  cases,  at  least  one  Sen- 
ator shall  be  assigned  to  each  district 

The  members  of  the  House  of  Bepresentatives  shall  be  ap- 
portioned in  the  following  manner:  Every  town  or  city  contain- 
ing twelve  hundred  inhabitants  may  elect  one  Bepresentative; 
and  two  thousand  four  hundred  inhabitants  shall  be  the  mean 
increasing  number,  which  shall  entitle  it  to  an  additional  Bepre- 
sentative. 

Every  town  containing  less  than  twelve  hundred  inluibitants 
shall  be  entitled  to  elect  a  Bepresentative  as  many  times  withio 
ten  years  as  the  number  one  hundred  and  sixty  is  contained  in 
the  number  of  the  inhabitants  of  said  town.  Such  towns  may 
also  elect  one  Bepresentative  for  the  year  in  which  the  valuati<Hi 
of  estates  within  the  Commonwealth  shall  be  settled. 

Any  two  or  more  of  the  several  towns  may,  by  cousent  of  a 
majority  of  the  legal  voters  present  at  a  legal  meeting,  in  each  of 
said  towns,  respectively,  called  for  that  purpose,  and  held  before 
the  first  day  of  August,  in  the  year  one  thousand  eight 
hundred  and  forty,  and  every  tenth  year  thereafter,  form  them- 
selves into  a  representative  district,  to  continue  for  the  term  of 
ten  years;  and  such  district  shall  have  all  the  rights  in  regard  to 
representation,  which  would  belong  to  a  town  containing  the 
same  number  of  inhabitants. 

The  number  of  inhabitants  which  shall  entitle  a  town  to  elect 
one  representative,  and  the  mean  increasing  number  which 
shall  entitle  a  town  or  (iiy  to  elect  more  than  one,  and  also  the 
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number  by  which  the  population  of  towns  not  entitled  to  a  rep- 
resentative every  year  is  to  be  divided,  shall  be  increased,  re 
spectively,  by  one-tenth  of  the  numbers  above  mentioned,  when- 
ever the  population  of  the  commonwealth  shall  have  increased 
to  seven  hundred  and  seventy  thousand,  and  for  every  additional 
increase  of  seventy  thousand  inhabitants,  the  same  addition  of 
one-tenth  shall  be  made,  respectively,  to  the  said  numbers  above 
mentioned. 

In  the  year  of  each  decennial  census,  the  Governor  and  coun- 
cil shall,  before  the  first  day  of  September,  apportion  the  number 
of  representatives  which  each  city,  town,  and  representative 
district  is  entitled  to  elect,  and  ascertain  how  many  years, 
within  ten  years,  any  town  may  eleiJt  a  representative,  which 
is  not  entitled  to  elect  one  every  year;  and  the  Governor  shall 
cause  the  same  to  be  published  forthwith. 

Nine  Councillors  shall  be  annually  chosen  from  among  the 
people  at  large,  on  the  first  Wednesday  of  January,  or  as  soon 
thereafter  as  may  be,  by  the  joint  ballot  of  the  Senators  and 
Representatives,  assembled  in  one  room,  who  shall,  as  soon  as 
may  be,  in  like  manner,  fill  up  any  vacancies  that  may  happen  in 
the  council,  by  death,  resignation,  or  otherwise.  No  person  shall 
be  elected  a  Councillor,  who  has  not  been  an  inhabitant  of  this 
(Commonwealth  for  the  term  of  five  years  immediately  preceding 
his  election;  and  not  more  than  one  Councillor  shall  be  chosen 
from  any  one  Senatorial  district  in  the  Commonwealth.  (Super- 
seded by  amendments,  Art.  XVI.) 

No  possession  of  a  freehold,  or  of  any  other  estate,  shall  be 
required  as  a  qualification  for  holding  a  seat  in  either  branch 
of  the  General  Court,  or  in  the  executive  council. 

Art.  XIV.  In  jill  elections  of  civil  officers  by  the  people  of 
this  Commonwealth,  whose  election  is  provided  for  by  the  Con- 
stitution, the  i)erson  having  the  highest  number  of  votes  shall 
be  deemed  and  declared  to  be  elected. 

Art.  XV.  The  meeting  for  the  choice  of  Governor,  Lieutnant- 
Govemor,  Senators,  and  Representatives,  shall  be  held  on  the 
Tuesday  next  after  the  first  Monday  in  November,  annually;  biit 
in  case  of  a  failure  to  elect  Representatives  on  that  day,  a 
second  meeting  shall  be  holden,  for  that  purpose,  on  the  fourth 
Monday  of  the  same  month  of  November. 

Art.  XVI.  Eight  Councillors  shall  be  annually  chosen  by  the 
inhabitants  of  this  Commonwealth,  qualified  to  vote  for  Gtover- 


948  OONSTTTUTION  OP  MASSACHUSETTS. 

nor.  The  election  of  Councillors  shall  be  determined  by  the  same 
rule  that  is  required  in  the  election  of  Goyemor.  The  Legisla- 
ture, at  its  first  session  after  this  amendment  shall  haw.  been 
adopted,  and  at  its  first  session  after  the  next  State  census  hhall 
have  been  taken,  and  at  its  first  session  after  each  decennial  State 
census  thereafterwards,  shall  divide  the  Commonwealth  into 
eight  districts  of  contiguous  territories,  each  contaiuin^r  a  num- 
ber of  inhabitants  as  nearly  equal  as  practicable,  without  divid- 
ing any  town  or  ward  of  a  city,  and  each  entitled  ro  elect  one 
Councillor:  Provided,  however,  that,  if,  at  any  time,  the  Consti- 
tution shall  provide  for  the  division  of  the  Commonwealth  into 
forty  senatorial  districts,  then  the  Legislature  shall  so  .arrange 
the  Councillor  districts,  that  each  district  shall  consist  of  five 
contiguous  senatorial  districts,  as  they  shall  be,  from  time  to 
time,  established  by  the  Legislature.  No  person  shall  be  eligi- 
ble to  the  office  of  Councillor  who  has  not  been  an  inhabitant 
of  the  Commonwealth  for  the  term  of  five  years  immediately  pre- 
ceding his  election.  The  day  and  manner  of  the  election,  the  re- 
turn of  the  votes,  and  the  declaration  of  the  said  election^  shaD 
be  the  same  as  are  required  in  the  election  of  Govoruor.  (When- 
ever there  shall  be  a  failure  to  elect  the  full  number  of  Council- 
lors, the  vacancies  shall  be  filled  in  the  same  manner  as  is  re- 
quired by  filling  vacancies  in  the  Senate;  and  vacancies  occas- 
ioned by  death,  removal  from  the  State,  or  otherwise,  shall  be 
filled  in  like  manner,  as  soon  as  may  be,  after  such  vacancies 
shaU  have  happened.)  And  that  there  may  be  no  delay  in  the 
organization  of  the  government  on  the  first  Wednesday  of  Jan- 
uary, the  Governor,  with  at  least  five  Councillors  for  the  time 
being,  shall,  as  soon  as  may  be,  examine  the  returned  copies  of 
the  records  for  the  election  of  Gk)vemor,  Lieutenant-Governor, 
and  Councillors;  and  ten  days  before  the  said  first  Wednesday 
in  January  he  shall  issue  his  summons  to  such  persons  as  appear 
to  be  chosen,  to  attend  on  that  day  to  be  qualified  accordingly; 
and  the  Secretary  shall  lay  the  returns  before  the  Senate  and 
House  of  Representatives  on  the  said  first  Wednesday  in  Jan- 
uary, to  be  by  them  examined;  and  in  case  of  the  election  of 
either  of  said  officers,  the  choice  shall  be  by  them  declared  and 
published;  but  in  case  there  shall  be  no  election  of  either  of  said 
officers,  the  Legislature  shall  proceed  to  fill  such  vacancies  in  the 
manner  provided  in  the  Constitution  for  the  choice  of  such  oiB- 
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cera.    (For  new  proyisions  as  to  yacancies^  see  amendmentSi 
Art  XXV.) 

Art  XVn.  The  Secretary,  Treasurer,  and  Beceiver-Oeneral^ 
Auditor,  and  Attorney-General,  shall  be  chosen  annually,  on  the 
day  in  November  prescribed  for  the  choice  of  Governor;  and  each 
I>er8on  then  chosen  as  such,  duly  qualified  in  other  respects,  shall 
hold  his  of3ce  for  the  term  of  one  year  from  the  third  Wednes- 
day in  January  next  thereafter,  and  untU  another  is  chosen  and 
qualified  in  his  stead.  The  qualification  of  the  voters,  the  man- 
ner of  the  election,  the  return  of  the  votes,  and  the  declaration  of 
the  election  shall  be  such  as  are  required  in  the  election  of  Gover- 
nor. In  case  of  a  failure  to  elect  either  of  said  officers  on  the 
day  in  November  aforesaid,  or  in  case  of  the  decease,  in  the  mean- 
time, of  the  person  elected  as  such,  such  officer  shall  be  chosen 
on  or  before  the  third  Wednesday  in  January  next  thereafter, 
from  the  two  persons  who  had  the  highest  number  of  votes  for 
said  offices  on  the  day  of  November  aforesaid,  by  joint  ballot  of 
the  Senators  and  Representatives,  in  one  room;  and  in  case  the 
office  of  Secretary,  or  Treasurer  and  Received-Greneral,  or  Au- 
ditor, or  Attorney-General,  shall  become  vacant  from  any  cause, 
during  an  annual  or  special  session  of  the  General  Court,  such 
vacancy  shall  in  like  manner  be  filled  by  choice  from  the  people 
at  large;  but  if  such  vacancy  shall  occur  at  any  other  time,  it 
shall  be  supplied  by  the  Governor,  by  appointment,  with  the  ad- 
Wce  and  consent  of  the  Council.  The  person  so  chosen  or 
appointed,  duly  qualified  in  other  respects,  shall  hold  his  office 
untU  his  successor  is  chosen  and  duly  qualified  in  his  stead.  In 
case  any  person  chosen  or  api>ointed  to  either  of  the  offices 
aforesaid,  shall  neglect,  for  the  space  of  ten  days  after  he  could 
otherwise  enter  upon  his  duties,  to  qualify  himself  in  all 
respects  to  enter  upon  the  discharge  of  such  duties,  the 
office  to  which  he  has  been  elected  or  appointed  shall  be 
deemed  vacant.  No  person  shall  be  eligible  to  either  of  said 
offices  unless  he  shall  have  been  an  inhabitant  of  this  Common- 
wealth five  years  next  preceding  his  election  or  appointment 

Art.  XVm.  All  moneys  raised  by  taxation  in  the  towns  and 
cities  for  the  support  of  public  schools,  and  all  moneys  which 
may  be  appropriated  by  the  State  for  the  support  of  common 
schools,  shall  be  applied  to,  and  expended  in,  no  other  schools 
than  those  which  are  conducted  according  to  law,  under  the 
order  and  superintendeupe  of  th^  ^authorities  of  the  town  or  city 
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in  which  the  money  is  expended;  and  such  moneys  shall  never 
be  appropriated  to  any  religious  sect  for  the  maintenance,  ex- 
clnsively,  of  its  own  school 

Art.  XIX.  The  Legislature  shall  prescribe,  by  general  law, 
for  the  election  of  sheriffs,  registers  of  probate,  commissioners 
of  insolvency,  and  clerks  of  the  courts,  by  the  people  of  the  sev- 
eral counties,  and  that  district-attorneys  shall  be  chosen  by  the 
people  of  the  several  districts,  for  such  term  of  office  as  the  Leg- 
islature shall  prescribe. 

Art.  XX.  No  person  shall  have  the  right  to  vote,  or  be  eligi- 
ble  to  office  under  the  Constitution  of  this  Commonwealth,  who 
shall  not  be  able  to  road  the  Constitution  in  the  English  lan- 
guage, and  write  his  name:  Provided,  however,  that  the  provis- 
ions of  this  amendment  shall  ont  apply  to  any  person  prevented 
by  a  physical  disability  from  complying  with  its  requisitions,  nor 
to  any  person  who  now  has  the  right  to  vote,  nor  to  any  person 
who  shall  be  sixty  years  of  age  or  upwards  at  the  time  this 
amendment  shall  take  effect. 

Art.  XXI  A  census  of  tlie  legal  voters  of  each  city  and  town, 
on  the  first  dav  of  Mav,  shall  be  taken  and  returned  into  the  office 
of  the  Secretaiy  of  the  Commonwealth,  on  or  before  the  last  day 
of  June,  in  the  year  one  thousand  eight  hundred  and  fifty-seven; 
and  a  census  of  the  inhabitants  of  each  city  and  town,  in  the 
year  one  thousand  eight  hundred  and  sixty-five,  and  of  every 
tenth  year  thereafter.  In  the  census  aforesaid,  a  special  enu- 
meration shall  be  made  of  the  legal  voters;  and  in  each  city, 
said  enumeration  shall  specify  the  number  of  such  legal  voters 
aforesaid,  residing  in  <?ach  ward  of  such  city.  The  enumeration 
aforesaid  shall  determine  the  apportionment  of  Representatives 
for  the  periods  between  the  taking  of  the  census. 

The  House  of  Representatives  shall  consist  of  two  hundred 
and  forty  members,  which  shall  be  apportioned  by  the  Legisla- 
ture, at  its  first  session  after  the  return  of  each  enumeration  as 
aforesaid,  to  the  several  counties  of  the  Commonwealth,  equally, 
as  nearly  as  may  be,  according  to  their  relative  numbers  of  legal 
voters,  as  ascertained  by  the  next  preceding  special  enumera- 
tion; and  the  town  of  Cohasset,  in  the  County  of  Norfolk,  shall, 
for  this  purpose,  as  well  as  in  the  formation  of  districts^  as  here- 
inafter provided,  be  considered  a  part  of  the  County  of  Ply- 
mouth, and  it  shall  be  the  duty  of  the  Secretary  of  the  Common- 
wealth, to  certify,  as  soon  as  may  Jbe  after  it  is  determined  by 
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the  Legislatnre,  the  number  of  Bepresentatiyes  to  which  each 
county  shaU  be  entitled,  to  the  board  authorized  to  divide  each 
county  into  representatiye  districts.    The  mayor  and  aldermen 
of  the  city  of  Boston,  the  county  commissioners  of  other  counties 
than  Suffolk, — or  in  lieu  of  the  mayor  and  aldermen  of  the  city 
of  Boston,  or  of  the  county  commissioners  in  each  county  other 
than  Suffolk,  such  board  of  special  commissioners  in  each  county, 
to  be  elected  by  the  people  of  the  county,  or  of  the  towns  therein, 
as  may  for  that  purpose  be  provided  by  law, — shall,  on  the  first 
Tuesday  of  August  next  after  each  assignment  of  Bepresenta- 
tives  to  each  county,  assemble  at  a  shire  town  of  their  respective 
counties,  and  proceed,  as  soon  as  may  be,  to  divide  the  same  into 
representative  districts  of  contiguous  territories,  so  as  to  appor- 
tion the   representation  assigned   to  each  county   equally,   as 
nearly  as  may  be,  according  to  the  relative  number  of  legal  voters 
in  the  several  districts  of  each  county;  and  such  districts  shall  be 
so  formed  that  no  town  or  ward  of  a  city  shall  be  divided  there- 
for, nor  shaU  any  district  be  made  which  shall  be  entitled  to  elect 
more  than   three   Bepresentatives.    Every  Bepresentative,   for 
one  year  at  least  next  preceding  his  election,  shall  have  been  an 
inhabitant  of  the  district  for  which  he  is  (;hosen,  and  shall  cease 
to  represent  such  district  when  he  shall  cease  to  be  an  inhabi- 
tant of  the  Commonwealth.    The  distncts  in  each  county  shall 
be  numbered  by  the  board  creating  the  same,  and  a  description 
of  each,  with  the  numbers  thereof  and  the  number  of  legal  voters 
therein,  shall  be  returned  by  the  board,  to  the  Secretary  of  the 
Commonwealth,  the  county  treasurer  of  each  county,  and  to  the 
clerk  of  every  town  in  each  district,  to  be  filed  and  kept  in  their 
respective  oflBces.    The  manner  of  calling  and  conducting  the 
meetings  for  the  choice  of  Bepresentatives,  and  of  ascertaining 
their  election,  shall  be  prescribed  by  law.    (Not  less  than  one 
hundred  members  of  the  House  of  Bepresentatives  shall  consti- 
tute a  quorum  for  doing  business;  but  a  less  number  may  organ- 
ize temporarily,  adjourn  from  day  to  day,  and  compel  the  at- 
tendance of  absent  members.)    (See  amendments.  Art  XXXICL) 
Art  XXn.    A  census  of  the  legal  voters  of  each  city  and  town, 
on  the  first  day  of  May,  shall  be  taken  and  returned  into  the  office 
of  the  Secretary  of  the  Commonwealth,  on  or  before  the  last  day 
of  June,  in  the  year  one  thousand  eight  hundred  and  fifty-seven ; 
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nud  a  censns  of  the  inhabitants  of  each  city  and  town,  in  the  year 
one  thousand  eight  hundred  and  sixty-five,  and  of  every  tenth  year 
thereafter.  In  the  census  aforesaid,  a  special  enumeration  shall 
be  made  of  the  legal  voters,  and  in  each  city  said  enumeration 
shall  specify  the  number  of  such  legal  voters  aforesaid,  residing 
in  each  ward  of  such  city.  The  enumeration  aforesaid  shall  deter- 
mine the  apportionment  of  Senators  for  the  periods  between  the 
taking  of  the  census.  The  Senate  shall  consist  of  forty  members. 
The  General  Court  shall,  at  its  first  session  after  each  next  pre- 
ceding special  enumeration,  divide  the  Commonwealth  into  forty 
districts  of  adjacent  territory,  each  district  to  contain,  as  nearly 
as  may  be  an  equal  number  of  legal  voters,  according  to  the  enu- 
meration aforesaid:  Provided,  however,  that  no  town  or  ward 
of  a  city  shall  be  divided  therefor;  and  such  districts  shall  be 
formed,  as  nearly  as  may  be,  without  uniting  two  counties,  or 
parts  of  two  or  more  counties,  into  one  district.  Each  district 
shall  elect  one  Senator,  who  shall  have  been  an  inhabitant  of  this 
Commonwealth  five  years  at  least  immediately  preceding  his 
election,  and  at  the  time  of  his  election  shall  be  an  inhabitant  of 
the  district  for  which  he  is  chosen ;  and  he  shall  cease  to  repre- 
sent such  senatorial  district  when  he  shall  cease  to  be  an  inhabi- 
tant of  the  Commonwealth.  (Not  less  than  sixteen  Senators  shall 
constitute  a  quorum  for  doing  business;  but  a  less  number  may 
organize  temporarily,  adjourn  from  day  to  day,  and  compel  the 
attendance  of  absent  members.)  (See  amendments,  Arts.  XXIV, 
XXXHL) 

Art.  XXm.  (No  person  of  foreign  birth  shall  be  entitled  to 
vote,  or  shall  be  eligible  to  office,  unless  he  shall  have  resided 
within  the  jurisdiction  of  the  United  States  for  two  years  subse- 
quent to  his  naturalization,  and  shall  be  otherwise  qualified, 
according  to  the  Constitution  and  laws  of  thifi^  Commonwealth: 
Provided,  that  this  amendment  shall  not  affect  the  rights  which 
any  person  of  foreign  birth  possessed  at  the  time  of  the  adoption 
thereof;  and,  provided,  further,  that  it  shall  not  affect  the  rights 
of  any  child  of  a  citizen  of  the  United  States,  bom  during  the 
temporary  absence  of  the  parent  therefrom.)  (Annulled  by  Art. 
XXVI.) 

Art.  XXrV.  Any  vacancy  in  the  Senate  shall  be  filled  by 
election  by  the  people  of  the  unrepresented  district,  upon  the 
order  of  a  majority  of  the  Senators  elected. 
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Art  XXV.  In  case  of  a  vacancy  in  the  Cooncil,  from  a  failure 
of  election,  or  other  cause,  the  Senate  and  House  of  Representa- 
tives shall,  by  concurrent  vote,  choose  some  eligible  person  from 
the  people  of  the  district  wherein  such  vacancy  occurs,  to  fill 
that  office.  If  such  vacancy  shall  happen  when  the  Legislature 
is  not  in  session,  the  Grovernor,  with  the  advice  and  consent  of 
the  Council,  may  fill  the  same  by  appointment  of  some  eligible 
person. 

Art.  XXVI.  The  twenty-third  article  of  the  articles  of  amend- 
ment of  the  Constitution  of  this  Commonwealth,  which  is  as  fol- 
lows, to  wit:  '*No  person  of  foreign  birth  shall  be  entitled  to 
vote,  or  shall  be  eligible  to  office,  unless  he  shall  have  resided 
within  the  jurisdiction  of  the  United  States  for  two  years  subse- 
quent to  his  naturalization,  and  shaU  be  otherwise  qualified, 
according  to  the  Constitution  and  laws  of  this  Commonwealth: 
Provided,  that  this  amendment  shall  not  affect  the  rights  which 
any  person  of  foreign  birth  possessed  at  the  time  of  the  adoption 
thereof;  and,  provided,  further,  that  it  shall  not  affect  the  rights 
of  any  child  of  a  citizen  of  the  United  States,  bom  during  the 
temporary  absence  of  the  parent  therefrom,"  is  hereby  wholly 
annulled. 

Art.  XXVn.  So  much  of  article  two  of  chapter  six  of  the 
Constitution  of  this  Commonwealth  as  relates  to  persons  holding 
the  office  of  president,  professor  or  instructor  of  Harvard  College, 
is  hereby  annulled. 

Art.  XXVm.  No  person  having  served  in  the  army  or  navy  of 
the  United  States  in  time  of  war,  and  having  been  honorably 
discharged  from  such  service,  if  otherwise  qualified  to  vote,  shall 
be  disqualified  therefor  on  account  of  being  a  pauper;  or,  if  a 
pauper,  because  of  the  non-payment  of  a  poll-tax. 

Art.  XXIX.  The  General  Court  shall  have  full  power  and 
authority  to  provide  for  the  inhabitants  of  the  towns  in  this 
Commonwealth  more  than  one  place  of  public  meeting  within  the 
limits  of  each  town  for  the  election  of  officers  under  the  Consti- 
-tution,  and  to  prescribe  the  manner  of  calling,  holding  and  con- 
ducting such  meetings.  All  the  provisions  of  the  existing  Con- 
stitution inconsistent  with  the  provisions  herein  contained  are 
liereby  annulled. 

Art.  XXX.    No  person,  otherwise  qualified  to  vote  in  elections 
for  Governor,  Lieutenant-Governor,  Senators  and  Representatives 
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shally  by  reason  of  a  change  of  residence  within  the  Common- 
wealth, be  disqualified  from  voting  for  said  oflScers  in  the  city  or 
town  from  which  he  has  removed  his  residence,  until  the  expira- 
tion of  six  calendar  months  from  the  time  of  snch  removal 

Art.  XXXL  Article  twenty-eight  of  the  amendments  of  the 
Constitution  is  hereby  amended  by  striking  out  in  the  fourth  line 
thereof  the  words  '^b^bag  a  pauper,"  and  inserting  in  place 
thereof  the  words,  ^'receiving  or  having  received  aid  from  any  ci^ 
or  town,"  and  also  by  striking  out  in  said  fourth  line  the  words, 
^'  if  a  pauper,"  so  that  the  article  as  amended  shall  read  as  fol- 
lows: Article  XXYIIL  No  person  having  served  in  the  army  or 
navy  of  the  United  States  in  time  of  war,  and  having  been  honor- 
ably discharged  from  such  service,  if  otherwise  qualified  to  vote, 
shall  be  disqualified  therefor  on  account  of  receiving  or  having 
received  aid  from  any  city  or.  town,  or  because  of  the  non-pay- 
ment of  a  poll-tax. 

Art.  XXXIL  So  much  of  article  three  of  the  amendments  of 
the  Constitution  of  the  Commonwealth  as  is  contained  in  the  fol- 
lowing words :  '^And  who  shall  have  paid,  by  himsdf ,  or  his  par- 
ent, master,  guardian,  any  State  or  county  tax,  which  shall, 
within  two  years  next  preceding  such  election,  have  been  assessed 
upon  him,  in  any  town  or  district  of  this  Commonwealth;  and 
also  every  citizen  who  shall  be,  by  law,  exempted  from  taxation, 
and  who  shall  be,  in  all  other  respects,  qualified  as  above  men- 
tioned," is  hereby  annulled. 

Art.  XXXm.  A  majority  of  the  members  of  each  branch  of 
the  General  Court  shall  constitute  a  quorum  for  the  transaction 
of  business,  but  a  less  number  may  adjourn  from  day  to  day,  and 
compel  the  attendance  of  absent  members.  All  the  provisions  of 
the  existing  Constitution  inconsistent  with  the  provisions  herein 
contained  are  hereby  annulled. 

Art  XXXIV.  So  much  of  article  two  of  section  one  of  chapter 
two  of  part  the  second  of  the  Constitution  of  the  Commonwealth 
as  is  contained  in  the  following  words,  ^^  and  unless  he  shall  at 
the  same  time,  be  seized  in  his  own  right,  of  a  freehold  within  the 
Commonwealth  of  the  value  of  one  thousand  pounds,"  is  hereby 
annulled. 
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ARTICLE  I. 
Section 

1.  Territorial  jurisdiction. 

ARTICLE  n. 

1.  The  seat  of  government  shall  be 
at  Lansing. 

ARTICLE  III. 

1.  Departments  of  government  shall 

be  the  legislative,  executive 
and  Judicial. 

2.  Limitation  of  power,  etc 

ARTICLE  IV. 

1.  The  legislative  power  is  vested 

in  the  Senate  and  House  of  Re- 
presentatives. 

2.  The     Senate     shall     consist   of 

thirty-two  members. 

3.  The  House  of  Representatives.— 

Representative  districts. 

4.  The  Legislature  shall  provide  a 

law  for  the  enumeration  of  the 
inhabitants.— Apportionment  of 
Senators  and  Representatives. 

5.  Members  must  be  citizens. 

6.  Certain  officers  eligible. 

7.  Privileges  of  members. 

8.  Majority    to    constitute    a   quo- 

rum. 

9.  Powers  of  each  house. 

10.  Each  house  to  keep  a  Journal. 

11.  In  all  elections  the  vote  shall  be 

viva  voce. 
12.  Doors  to  be  open.— Adjournments. 

13.  Bills    may    originate    in    either 

house. 

14.  Bills  and  resolutions  to  be  pre- 

sented to  the  Governor. — ^Pro- 
ceedings when  Qovemor  dteap- 
provee  bill— How  vote  deter- 
mined— ^Bills  to  become  law  if 
not  returned  }n  ten  days. — ^May 
be  signed  in  Ave  days  after  ad- 
journment. 


Section 

15.  Compensation     of  members.— Of 

members  from  Upper  Peninsu- 
la.—When  in  extra  session.— 
Mileage,  stationery,  laws,  Jour- 
nals, documents. 

16.  In  regard  to  postage. 

17.  Compensation    of    the    president 

and  speaker. 

18.  No  member  to  receive  civil  ap- 

pointment or  to  be  interested 
in  contract  with  the  State,  etc. 

19.  Bilds,  etc.,  to  be  read  three  times. 

—Ayes  and  nays  on  final  pass- 
age. 

20.  No  law  shall  embrace  more  than 

one  subject.— When  to  take  ef- 
fect. 

21.  Extra  compensation  forbidden. 

22.  Fuel,    stationery,    printing,    etc., 

to  be  let  by  contract. 

23.  Sale     of   real     estate,   vacating 

roads,  etc. 

24.  Chaplain  for  State  prison,  etc. 

25.  Altering  or  amending  laws,  etc. 

26.  Divorces  shall  not  be  granted  by 

the  Legislature. 

27.  Lotteries  illtegal. 

28.  Introduction  of  bills. 

29.  Contested  elections. 

30.  Ineligibility  of  certain  persons. 

31.  The  Legislature  shall  not  audit 

or  allow  any  private  claim  or 
account. 

32.  Hour  of  adjournment. 

63.  The   Legislature   shall    meet    at 
the  seat  of  government. 

34.  Elections  of  Senators  and  Repre- 

sentatives. 

35.  State   paper. — Compeasation    fr>r 

publishing  laws. 

36.  Publication  of  statutes  and  de- 

cisions. 

37.  In  regard  to  vacancies. 

38.  Legal  legislation. 
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38.  In  regard  to  religious  liberty. 

40.  Appropriations  for  religious  pur- 

poses forbidden. 

41.  Rights  of  opinion. 

42.  Liberty  of  speech  and  press. 

43.  The   Legislature  shall   not  pass 

any  bill  of  attainder  or  ex  post 
f^to  law. 

44.  In  regard  to  the  writ  of  habeas 

corpus. 

45.  Bills  appropriating  money. 

46.  The  right  of  trial  by  Jury. 

47.  The  style  of  the  laws  shall  be. 

ARTICLE  V. 

1.  The   executive   power   is   vested 

in  the  Grovemor. 

2.  Eligibility    of  persons    for    Gov- 

ernor. 

3.  In  regard  to  the  eiecnion  of  Gov- 

ernor and  Lieut  3nant-Gk)v- 
ernor. 

4.  The  Grovemor  shall  be  cimmrnd- 

er-in-chief  of  tue  milltijy  and 
the  naval  forces. 

5.  He  shall  transact  all  ntcessary 

business  with  ofnoi-s  if  the 
government. 

6.  He  shall  see  that  th3  laws  are 

faithfully  executed. 

7.  He  may  convene  the  Legislature 

on  extraordinary  ocraeiciiS. 

8.  In    regard     to    the     Govern :#r's 

messages. 

9.  When  sessions  may  be  held  else- 

where. 
iO.  He  shall  issue  wrirs  of  ek-ction 
to  fi!l  vacancies. 

11.  He  shall  have  the  power  to  grant 

pardons  and  reprl'jv-^s.— In  re- 
gard to  cases  of  treason. 

12.  In  case  of  vacancy,  absence,  etc. 

13.  Who  to  act  as  Governor. 

14.  The    Lieutenant-Governor     sha>l 

be  president  of  the  Senate. 

15.  Eligibility  of  certain  persons. 

16.  No  person  elected  to  the  office  of 

Governor  or  Lieutenant-Gov- 
ernor shall  hold  any  other  of- 
fice. 

17.  In  regard  to  the  compensation  of 

the    President    of    the    Senate 


when  performinir  the  duties  of 
Governor. 

18.  There    shall     be    a   State  seal, 

which    shall    be    kept   by  the 
Secretary  of  State. 

19.  Commissions,  how  issued. 


1. 
.     2. 

'     S. 

I 

i 
i 

I 

4. 

5. 

6. 

7. 

8. 

9. 

10. 

11. 

12. 

13. 

14. 
15. 
16. 
17. 

18. 
19. 


20. 
21. 
22. 
28. 

24. 
26. 


ARTICLES  VL 

The  Judicial  power  is  vested  in 

one  Supreme  Court. 
SuiMreme       Court.-~ClassUicatioii 

and  term  of  office. 
The  Supreme  Court  shall  have  a 

general  superintending  control 

over  all  inferior  courts. 
Four  terms  of  the  Supreme  Court 

shall  be  held  annually. 
Rules  of  the  Supreme  Court,  etc 

—Master  in     chancery  prohib- 
ited. 
The  State  shall  be  divided  into 

Judicial  circuits. 
Alteration  of  circuits,  etc 
Jurisdiction  of  the  Circuit  Court 
Salary  of  Judges,  etc 
The    Supreme    Court    may    ap- 
point a  reporter  of  its  decisloiis. 

— ^May  fiU  certain  vacancies. 
Terms     of    court. — Judges   may 

hold  court  for  each  other. 
In   regard    to   clerks   of   Circait 

Courts. 
Courts  of  Probate.— Jurisdiction, 

etc. 
Vacancies.— How  filled. 
Courts  of  record. 
Circuit  Court  commissioners. 
Justices      of      the    Peace.— How 

elected,  etc. 
Civil  jurisdiction  of  Justices. 
The  Judges  of  the  Supreme  Court, 

Circuit  Judges  and  Justices  of 

the  peace  shall  be  conservators 

of  the  peace. 
Blection  of  Circuit  Judges. 
Election  of  Judges  of  Probate. 
What  deemed  vacancy. 
The    Legislature    may   estabUsb 

courts  of  conciliation. 
Suitors  may  appear  by  attorney 

or  in  person* 
Libel8.--Truth  may  be  given  in 

evidence. 
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Section 

26.  Security  of  person,  property,  etc. 

Search  warrants. 

27.  Right  of  trial  by  jury. 

28.  Accused  to  have  speedy  trial,  etc 
2S^.  No    trial    after    acquittal    upon 

merits. 

30.  Treason    against   the    State   de- 

fined. 

31.  excessive  ball  or  fines  shall  not 

be  required. 

32.  Testimony     of    person     against 

himself. 

33.  No  person  shall   be  Imprisoned 

for  debt. 

34.  Competency  of  witnesses. 

35.  Style  of  process. 

ARTICLE  Vn. 

1.  Qualifications    of   electors.— Pro- 

viso. 

2.  All  votes  to  be  by  ballot. 

3.  Frlvi2iege  from  arrest. 

4.  No  person  shall  be  obliged  to  do 

military  duty  on  the  day  of 
election,  except  during  time  of 
war. 

5.  Residence  of  electors. 

6.  Ijaws    shall    be   passed    to   pre- 

serve the  purity  of  elections. 

7.  Soldiers,  etc.,  not  residents. 

8.  I>uelling  disqualifies  for  oflice. 

ARTICLE  Vni. 

1.  Ofllcers    to   be   elected   at   each 

general  biennial  election.— 
Where  to  keep  their  offices. 

2.  Their  term  of  office. 

3.  The  Governor  shall  have  power 

to  fill  any  vacancy  which  may 
occur  in  any  State  office. 

4.  Who  shall  constitute  the  board 

of  State  auditors. 

5.  In  case  of  a  tie  Legislature  to 

make  choice. 

ARTICLE  rx. 

1.  In  regard  to  the  salaries  of  the 
State  officers. 

ARTICLE  X. 

1.  Counties  to  be  bodies  corporate. 

2.  Number  of  townships  in  county. 
8.   County  officers. 


Section 

4.  What  officer  at  county  seat. 
6.  Sheriff  to  hold  no  other  office.— 
To  give  security. — County  not 
responsible. 

6.  Board  of  Supervisors. 

7.  Cities  to  be  represented  in  board. 

8.  County  seats.— How  removed. 

9.  The  Board   of  Supervisors  may 

borrow  money  for  constructing 
highways*  bridges,  etc. 

10.  Claims  against  counties,  etc. 

11.  The  Board  of  Supervisors  of  each 

county  may  provide  for  the 
laying  out  of  highways,  etc. 

ARTICLE  XI. 

1.  Township  officers. 

2.  Each    organized    township   shall 

be  a  body  corporate. 

ARTICLE  Xn. 

1.  The    House    of   Representatives 

shall  have  the  sole  power  of 
Impeachment. 

2.  How        tried. — Conviction      and 

Judgment. 

3.  Who  to  prosecute.— When  to  be 

tried. 

4.  No  judicial  officer  shall  exercise 

his  office  after  impeachment  is 
directed  until  he  is  acquitted. 

5.  Vacancy  by  suspension,  etc 

6.  For     reasonable     cause,    which 

shall  not  be  sufficient  ground 
for  the  impeachment  of  a 
Judge,  the  Qovernor  shall  re- 
move him. 

7.  Removal  of  certain  officers. 

8.  Removal    of    certain    State    of- 

ficers. 

ARTICLE  XIII. 

1.  The     Superintendent     of  Public 

Instruction  shall  have  tlbe  gen- 
eral supervision  of  public  in- 
struction. 

2.  In  regard  to  the  school  fund. 

3.  All  lands  the  title  of  which  shall 

fall  from  a  defect  of  heirs 
shall  escheat  to  the  State. 

4.  In   regard   to  free   schools.— In- 

struction to  be  in  English  lan- 
guage. 
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6.  Time  school  must  be  maintained. 

6.  Blection  of  Begents  of  the  Unl- 

veralty.— Board  of  Reseirts. 

7.  To  be  a  body  corporate.— Name. 

8.  President  of   university.— Super- 

vision of  university. 

9.  Board     of     education. — Superin- 

tendent of  Public  Instruction  to 
be  a  member. 

10.  Institutions    for    the    benefit    of 

the  blind,  deaf  and  dumb  and 
the  insane  shall  be  supported. 

11.  Agricultural    school.— Appropria- 

tion of  land  for  same. — May  be 
made  a  branch  of  university. 

12.  Town  libraries. 

AKTICLB  XIV. 

1.  In  regard  to  specific  charge. — Tax 

for  State  expenses. 

2.  The  Legislature  shall  provide  by 

law  a  sinking  fund. 

8.  State  may  contract  debts,  etc. 

4.  To  repel  invasions,  etc. 

6.  No  money  shall  be  paid  out  of 
the  treasury  except  by  appro- 
priation. 

6.  The  credit  of  the  State  shall  not 

be  granted. 

7.  Issue  of  scrip. 

8.  The  State  shall  not  subscribe  to 

or  be  interested  in  any  corpor- 
ation. 

9.  The  State  shall  not  be  a  party 

to  or  be  interested  in  any 
work  of  internal  improvement, 
except. 

0.  The  State  may  continue  to  collect 

all  specific  taxes. 

11.  There  shall  be  a  uniform  rate  of 

taxation,  except. 

12.  AH     assessments     hereafter  au- 

thorized shall  be  on  property 
at  its  face  value. 

13.  The     Legislature     shall  provide 

for  an  equalization  by  a  State 
board. 

14.  Laws  imposing  taxes. 

ARTICLE   XV. 

1.  How      corporations      may      be 

formed. — ^Legislature  may  cre- 
ate single  bank. 


Section 

2.  Banking  law  to  be  voted  on. 

3.  Liability  of  stockholders,  etc. 

4.  Registry   of   bills   or  notes.— S^ 

curity  required. 
6.  Bill-holders    entitled    to    prefer- 
ence. 

6.  Suspension  of  specie  payments. 

7.  In  regard  to  liability. 

8.  Amending   acts    of    corporation, 

etc 

9.  Property,  how  taken. 

10.  Terms  of  corporations. 

11.  Construction  of  the  term  c(»por> 

atlon. — ^Right  to  sue  and  be 
sued. 

12.  Limitation   of   time   for  holding 

real  estate. 

13.  In  regard  to  the  organization  of 

cities  and  villages,  etc 

14.  In    regatrd    to    the    election    of 

Judicial  officers. 

15.  Private  property.— How  taken. 

16.  Notice  for  charter. 

ARTICLE  XVL 

1.  Personal  property. 

2.  In  regard  to  homesteads. 

3.  The     homestead     of   a    family. 

after  the  death  of  the  owner 
thereof,  shall  be  exempt  from 
the  payment  of  hia  deb  id. 

4.  In  regard  to  disposition  of  home- 

stead when  not  owned  hf 
widow. 

5.  Estates  of  females. 

ARTICLE  XVn. 

1.  Militia,  of  whom  composed. 

2.  The    Legislature   .shall    provide 

by  law  (for  organizing  and 
equipping  a  militia. 

3.  The  officers  shall  be  elected  by 

appointment  and  commlastoned 
in  such  manner  as  may  be  pro- 
vided  by  law. 

ARTICLE  XVlll. 

1.  Enumeration  of  those  who  shall 

take  the  oath  of  office. 

2.  Private  property  for  pabUc  use. 

3.  No    mechanical    trade    shall  be 

hereafter    taught    to    oonvlets 
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In  the  State  prison  of  this 
State. 

4.  In  regard  to  navigable  streams. 

5.  An    accurate    statement    of    the 

receipts  and  expenditures  of 
the  public  moneys  shall  be  at- 
tached to  and  published  with 
the  laws  at  every  regular  ses- 
sion of  the  Lieglslature. 

6.  Laws,  etc.,  to  be  In  English. 

7.  Every  person  has  a  right  to  bear 

arms  for  the  defense  of  him- 
self and  the  State. 

8.  The  military  to  be  subordinate 

to  the  civil  power. 
9-  Quartering  of  soldiers. 

10.  The  peopSe  have  the  right  to  as- 

semble together  peacefully  to 
consult  for  the  common  good. 

11.  Slavery    shall    be    prohibited    in 

this  State. 

12.  In  regard  to  leases. 

13.  Aliens  may  hold  property. 

14.  Private  property.— Private  roads. 
IB.  Revision    of  laws.— €k>nm[ils8ion- 

ers  to  examine. 

ARTICIiE  XIX. 

1.  Upper  Peninsula.— See  schedule, 

sec.  26. 

2.  The  district  judge  shal}  be  elect- 

ed by  the  electors  of  such  dis- 
trict 
8.  In  regard  to  the  district  attorney. 

4.  Senators  and  Representatives. 

5.  Compensation    of   Judges,    etc— 

See  Constitution,  article  4,  sec- 
tion 15. 

6.  Election.— When  to  take  place. 

7.  In  regard  to  mining  taxes. 

8.  The  location  of  the  State  prison. 
9.  Mining  companies.— Charters  may 

be  modified  by  the  Legislature. 

ARTICLE  XlXa. 

1.  Railroad     fares   and    freights.— 

Discrimination  prohibited. 

2.  Competing  lines  not  to  consoli- 

date.—Notice  of  consolidation. 

ARTICLE  XX. 

1.  Amendments      to      Constitution   i 

may  be  proposed  by  the  Senate   I 
or  House  of  Representatives. 

2.  BevlBion  of  the  Constitution. 
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Section 

1.  The   common  and  statute  laws 
now  In  force  shall  remain  In 
force  until  they  are  repealed  or 
I  amended. 

I    2.  Continuance  of  writs,  actions,  etc. 
'     3.  In  regard  to  fines,  etc. 
4.  Recognizances,  etc. 

'     5.  Governor    and    Lieutenant-Gov- 
ernor. 

6. In  regard  to  oflacers  to  hold  over. 
I    7.  Senators     and     Representatives 
shall    continue    to    hold    ofiSce 
J  until  superseded  by  their  suc- 

!  cessors. 

I    8.  County  officers  to  hold  over. 

9.  Terms  of  certain  officer. 

10.  Jurisdiction  of  suits,  etc. 

1 1 .  Jurisdiction  of  Probate  Courts,  etc. 

12.  The  ofl?ce  of  State  printer. 

13.  It  shall  be  the  duty  of  tjie  Leg- 

islature at  their  first  session  to 
adopt  the  present  laws  to  the 
provisions  of  this  Constitution, 
as  far  as  may  be. 

15.  Any   territory   attached   to   any 

county  for  judicial  purposes.  If 
not  otherwise  represented, 
shall  be  considered  as  forming 
a  part  of  such  county. 

16.  Constitution  to  be  submitted  to 

the  people.— Qualification  of 
electors. 

17.  Any  person  entitled  to  vote  for 

members  of  the  Legislature,  etc. 

18.  At  the  general  eliectlon  a  ballot 

box  shall  be  kept. 

19.  In  regard  to  the  canvass  of  the 

votes  cast  for  the  adoption  or 
rejection  of  this  Constitution. 

20.  In  regard  to  salaries. 

21.  Expenditures  of  the  convention. 

22.  Representative    districts. 

23.  Cases  pending  in  chancery. 

24.  Term  of  office  of  (Governor,  etc. 

25.  Upper  Peninsula. 

26.  District  Judge  and  district  attor- 

ney. 

27.  Legislature  of  1851.— Its  duties. 

28.  Terms  of  State  and  county  of- 

ficers. 

29.  Judicial  circuits,  Const.,  Art.  6, 

Sec.  7. 
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PEEAMBLE. 
The  People  of  the  State  of  Michigan  do  ordain  this  Constitution. 

ARTICLE  L 

Hound aries. 

The  State  of  Michigan  consists  of  and  has  jurisdiction  over  the 
territory  embraced  within  the  following  boundaries,  to  wit:  Com- 
mencing at  a  point  on  the  eastern  boundary  line  of  the  State  of 
Indiana  where  a  direct  line  drawn  from  the  southa*n  extremity  of 
Lake  Michigan  to  the  most  northerly  cape  of  the  Maumee  Bay, 
shall  intersect  the  same  —  said  point  being  the  north-west  comer 
of  the  State  of  Ohio,  as  established  by  act  of  Congress,  entitl€?d 
"An  act  to  establish  the  northern  boundary  line  of  the  State  of 
Ohio,  and  to  provide  for  the  admission  of  the  State  of  Michigan 
into  the  Union  upon  the  conditions  therein  expressed,"  approved 
June  fifteenth,  one  thousand  eight  hundred  and  thirty-six;  thence 
with  the  said  boundary  line  of  the  State  of  Ohio  till  it  intersects 
the  boundary  line  between  the  United  States  and  Canada  in  Lake 
Erie;  thence  with  said  boundary  line  between  the  United  States 
and  l^anada  thivugh  the  Detroit  liver,  Lake  Huix>n  and'Liike  Supe- 
rior to  a  iK>int  where  the  said  line  hist  touches  Lake  Superior; 
thence  in  a  direct  line  through  Lake  Superior  to  the  mouth  of 
the  Montreal  river;  thence  through  the  middle  of  the  main 
channel  of  the  said  River  Montreal  to  the  head  waters  thereof; 
thence  in  a  direct  line  to  the  center  of  the  channel  between 
Middle  and  South  Islands  in  the  lake  of  the  Desert;  thence  in  a 
direct  line  to  the  southern  shore  of  Lake  Brule;  thence  along 
said  southera  shore  and  down  the  River  Brule  to  the  main  chan- 
nel of  the  Menominee  river;  thence  down  the  center  of  the  main 
channel  of  the  same  to  the  center  of  the  most  usual  ship  channd 
of  the  Green  bay  of  Lake  Michigan;  thence  through  the  center 
of  the  most  usual  ship  channel  of  the  said  bay  to  the  middle  of 
Lake  Michigan;  thence  through  the  middle  of  Lake  Michigan  to 
the  northern  boundary  of  the  State  of  Indiana,  as  that  line  was 
established  by  the  act  of  Congress  of  the  nineteenth  of  April, 
eighteen  hundred  and  sixteen;  thence  due  east  with  the  narth 
boundaiy  line  of  the  said  State  of  Indiana  to  the  north-east 
comer  thereof;  and  thence  south  with  the  eastern  boundary  line 
of  Indiana  to  the  place  of  beginning. 
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ARTICLE  n. 

Seat  of  Governrntni, 

Section  1.  The  seat  of  government  shaU  be  at  Lansing,  where 
it  is  now  established. 

ARTICLE  nL 

Division  of  the  Powers  of  Government. 

Section  1.  The  powers  of  government  are  divided  into  three 
departments^  the  legislative,  executive  and  judicial. 

Sec.  2.  No  person  belonging  to  one  department  shall  exercise 
the  powers  properly  belonging  to  another,  except  in  the  cases 
expressly  provided  in  this  Constitution. 

ARTICLE  IV. 

Lifjidative  Dtpart'iiLcni, 

Section  1.  The  legislative  power  is  vested  in  a  Senate  and 
House  of  Representatives. 

Sec.  2.  The  Senate  shall  consist  of  thirty -two  members. 
Senators  shall  be  elected  for  two  years,  and  by  single  districts. 
Such  districts  shall  be  numbered  from  one  to  thirty-two,  inclusive; 
each  of  which  shall  choose  one  Senator.  No  county  shall  be 
divided  in  the  formation  of  Senate  districts,  except  such  county 
shall  be  equitably  entitled  to  two  or  more  Senators. 

Sec.  3.  The  House  of  Representatives  shall  consist  of  not  less 
than  sixty-four,  nor  more  than  one  hundred  membera  Represen- 
tatives shall  be  chosen  for  two  years,  and  by  single  districts. 
Each  representative  district  shall  contain,  as  nearly  as  may  be, 
an  equal  number  of  inhabitants,  exclusive  of  persons  of  Indian 
descent,  who  are  not  civilized,  or  are  members  of  any  tribe,  and 
shall  consist  of  convenient  and  contiguous  territory;  but  no  town- 
ship or  city  shall  be  divided  in  the  formation  of  a  representative 
district  When  any  township  or  city  shall  contain  a  population 
which  entitles  it  to  more  than  one  Representative,  then  such 
township  or  city  shall  elect,  by  general  ticket,  the  number  of 
Bepresentatives  to  which  it  is  entitled.  Each  county  hereafter 
organized,  with  such  territory  as  may  be  attached  thereto,  shall 
he  entitled  to  a  separate  Representative,  when  it  has  attained  a 
population  equal  to  a  moiety  of  the  ratio  of  representation.  In 
every  county  entitled  to  more  than  one  Representative,  the  l)onrrl 
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of  supervisors  shall  assemble  at  such  time  and  place  as  the  Legis 
lature  shall  prescribe,  and  divide  the  same  into  representative 
districts,  equal  to  the  number  of  Representatives  to  which  such 
county  is  entitled  by  law,  and  shall  cause  to  be  filed  in  the  olBces 
of  the  Secretary  of  State  and  clerk  of  such  county,  a  descriptioo 
of  such  representative  districts,  specifying  the  number  of  each 
district  and  population  thereof,  according  to  the  last  preceding 
enumeration. 

Sec.  4.  The  legislature  shall  provide  by  law  for  an  enumera- 
tion of  the  inhabitants  in  the  year  eighteen  hundred  and  fifty-  * 
four,  and  every  ten  years  thereafter;  and  at  the  first  session  after 
each  enumeration  so  made  and  also  at  the  first  session  after  each 
enumeration  by  the  authority  of  the  United  States,  thi  Legisla- 
ture shall  rearrange  the  senate  districts  and  apportion  anew  the 
Representatives  among  the  counties  and  districts,  according  to 
the  number  of  inhabitants,  exclusive  of  persons  of  Indian  descent 
who  are  not  civilized,  or  are  members  of  any  tribe.  Each  appor- 
tionment, and  the  division  into  representative  districts  by  any 
board  of  supervisors  shall  remain  unaltered  until  the  return  of 
another  enumeration. 

Sec.  5.  Senators  and  Representatives  shall  be  citizens  of  the 
United  States,  and  qualified  electors  in  the  respective  counties 
and  districts  which  they  represent  A  removal  from  their  respec- 
tive counties  or  districts  shall  be  deemed  a  vacation  of  their 
office. 

Sec.  6.  No  person  holding  any  office  under  the  United  States 
or  any  county  office,  except  notaries  public,  officers  of  the  militia^ 
and  officers  elected  by  townships,  shall  be  eligible  to  or  have  a 
seat  in  either  house  of  the  Legislature;  and  all  votes  given  for 
any  such  person  shall  be  void.. 

Sec.  7.  Senators  and  Representatives  shall  in  all  cases,  except 
treason,  felony  or  breach  of  the  peace,  be  privileged  from  arrest 
They  shall  not  be  subject  to  any  civil  process  during  the  session 
of  the  Legislature,  or  for  fifteen  days  next  before  the  commence 
ment  and  after  the  termination  of  each  session.  They  shall  not 
be  questioned  in  any  other  place  for  any  speech  in  either  house. 

Sec.  8.  A  majority  of  each  house  shall  constitute  a  quorum  to 
do  business ;  but  a  smaller  number  may  adjourn  from  day  to  dftj, 
and  compel  the  attendance  of  absent  members,  in  such  manner 
and  under  such  penalties  as  each  house  may  prescribe. 
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Bee.  9.  Each  house  shall  choose  its  own  officers,  determine  the 
rules  of  its  proceedings,  and  judge  of  the  qualifications,  elections, 
and  returns  of  its  members;  and  may,  with  the  concurrence  of 
two-thirds  of  all  the  members  elected,  expel  a  member.  No  mem- 
ber shall  be  expelled  a  second  time  for  the  same  cause,  nor  for 
any  cause  known  to  his  constituents  antecedent  to  his  election. 
The  reason  for  such  expulsion  shall  be  entered  upon  the  journal, 
with  the  names  of  the  members  voting  on  the  question. 

Sec.  10.  Each  house  shall  keep  a  journal  of  its  proceedings, 
and  publish  the  same,  except  such  parts  as  may  require  secrecy. 
The  yeas  and  nays  of  the  members  of  either  house  on  any  ques- 
tion, shall  be  entered  on  the  journal  at  the  request  of  one-llfth 
of  the  members  elected.  Any  member  of  either  house  may  dis- 
sent from  and  protest  against  any  act,  proceeding  or  resolution 
wMch  he  may  deem  injurious  to  any  person  or  the  public,  and 
have  the  reason  of  his  dissent  entered  on  the  journal. 

Sec.  11.  In  all  elections,  by  either  house,  or  in  joint  conven- 
tion, the  votes  shall  be  given  viva  voce.  All  votes  on  nomina- 
tions to  the  Senate  shall  be  taken  by  yeas  and  nays,  and  published 
with  the  journal  of  its  proceedings. 

Sec  12.  The  doors  of  each  house  shall  be  open,  unless  the 
public  welfare  require  secrecy.  Neither  house  shall,  without  the 
consent  of  the  other,  adjourn  for  more  than  three  days,  nor  to 
any  other  place  than  where  the  Legislature  may  then  be  in 
session.  n 

Sec  13.  Bills  may  originate  in  either  house  of  the  Legisla- 
ture. 

Sec  14.  Every  biU  and  concurrent  resolution,  except  of  ad- 
journment, passed  by  the  Legislature,  shall  be  presented  to  the 
Ctovemor  before  it  becomes  a  law.  If  he  approve,  he  shall  sign  it; 
but  if  not,  he  shall  return  it  with  his  objections  to  the  house  in 
which  it  originated,  which  shall  enter  the  objections  at  large 
upon  their  journal,  and  reconsider  it  On  such  reconsideration,  if 
two-thirds  of  the  members  elected  agree  to  pass  the  bill,  it  shall 
be  sent  with  the  objections  to  the  other  house,  by  which  it  shall 
be  reconsidered.  If  approved  by  two-thirds  of  the  members 
elected  to  that  house,  it  shall  become  a  law.  In  such  case  the 
vote  of  both  houses  shall  be  determined  by  yeas  and  nays;  and 
the  names  of  the  members  voting  for  and  against  the  bill  shall  be 
entered  on  the  journals  of  each  house  respectivdy.    If  any  bill 
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be  not  returned  by  the  Governor  within  ten  days,  Sundays 
excepted,  after  it  has  been  presented  to  him,  the  same  shall 
become  a  law  In  like  manner  as  if  he  had  signed  it,  unless  the 
Legislature  by  their  adjournment  prevent  its  return,  in  which 
case  it  shall  not  become  a  law.  The  Governor  may  approve,  sign, 
and  file  in  the  office  of  the  Secretary  of  State,  within  five  days 
after  the  adjournment  of  the  Legislature,  any  act  passed  daring 
the  last  five  days  of  the  session;  and  the  same  shall  become  a 
law. 

Sec.  15.  The  compensation  of  the  members  of  the  Legislature 
shall  be  three  dollars  per  day  for  actual  attendance,  and  when 
absent  on  account  of  sickness,  but  the  Legislature  may  allow 
extra  compensation  to  the  members  from  the  territory  of  the 
Upper  Peninsula,  not  exceeding  two  dollars  per  day  during  the 
session.  When  convened  in  extra  session,  their  compensation 
shall  be  three  dollars  a  day  for  the  first  twenty  days  and  nothing 
thereafter;  and  they  shall  legislate  on  no  other  subjects  than 
those  expressly  stated  in  the  Governor's  proclamation,  or  sub- 
mitted to  them  by  special  message.  They  shall  be  entitled  to  ten 
cents  and  no  more  for  every  mUe  actually  traveled  in  going  to 
and  returning  from  the  place  of  meeting,  on  the  usually  travded 
route;  and  for  stationery  and  newspapers,  not  exceeding  five 
dollars  for  each  member  during  any  session.  Each  member  shall 
be  entitled  to  one  copy  of  the  laws,  journals  and  documents  of 
the  Legislature  of  which  he  was  a  member;  but  shall  not  receive 
at  the  expense  of  the  State,  books,  newspapers,  or  other  per- 
quisites of  office  not  expressly  authorized  by  this  Constitution. 

Sec.  16.  The  Legislature  may  provide  by  law  for  the  payment 
of  postage  on  all  mailable  matter  received  by  its  members  and 
officers  during  the  sessions  of  the  Legislature,  but  not  on  any  sc^nt 
or  mailed  by  them. 

Sec.  17.  The  President  of  the  Senate  and  the  Speaker  of  the 
House  of  Representatives  shall  be  entitled  to  the  same  per  diem 
compensation  and  mileage  as  members  of  the  Legislature,  and  no 
more. 

Sec.  18.  No  person  elected  a  member  of  the  Legislature  shall 
receive  any  civil  appointment  within  this  State,  or  to  the  Senate 
of  the  United  States,  from  the  Governor,  the  Governor  and  Senate, 
from  the  Legislature,  or  any  other  State  authority,  during  the 
term  for  which  he  is  elected.     All  such  appointments,  and  all 
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votes  given  for  any  person  so  elected  for  any  such  office  or 
appointment,  shall  be  void.  No  member  of  the  Legislature  shaO 
be  interested,  directly  or  indirectly,  in  any  contract  with  the 
State,  or  any  county  thereof,  authorized  by  any  law  passed  dur- 
ing the  time  for  which  he  is  elected,  nor  for  one  year  thereafter. 

Sec.  19.  Every  bill  and  joint  resolution  shall  be  read  three 
times  in  each  house,  before  the  final  passage  thereof.  No  bill  or 
joint  resolution  shall  become  a  law  without  the  concurrence  of  a 
majority  of  all  the  members  elected  to  each  house.  On  the  final 
passage  of  all  bills  the  vote  shall  be  by  yeas  and  nays,  and  entered 
on  the  journal. 

Sec.  20.  No  law  shall  embrace  more  than  one  subject,  which 
shall  be  expressed  in  its  title.  No  public  act  shall  take  effect  or 
be  in  force  until  the  expiration  of  ninety  days  from  the  end  of  the 
wssion  at  wliirli  tlie  siiiiu*  i«  pasa<Kl,  unless  the  Tj(*}j;:i»lature  shall 
otherwise  direct  by  a  two  IhirdH  volt*  of  the  members  elected  to 
each  house. 

Sec.  21.  The  Legislature  shall  not  grant  nor  authorize  extra 
compensation  to  any  public  officer,  agent,  or  contractor,  after  the 
service  has  been  rendered  or  the  contract  entered  into. 

Sec.  22.  The  Legislature  shall  provide  by  law  that  the  furnish- 
ing of  fuel  and  stationery  for  the  use  of  the  State,  the  printing 
and  binding  the  laws  and  journals,  all  blanks,  paper  and  printing 
for  the  executive  departments,  and  all  other  printing  ordered  by 
the  Legislature,  shall  be  let  by  contract  to  the  lowest  bidder  or 
bidders,  who  shall  give  adequate  and  satisfactory  security  for  the 
performance  thereof.  The  Legislature  shall  prescribe  by  law  the 
manner  in  which  the  State  printing  shall  be  executed,  and  the 
accounts  rendered  therefor;  and  shall  prohibit  all  charges  for 
constructive  labor.  They  shall  not  rescind  nor  alter  such  con- 
tract, nor  release  the  person  or  persons  taking  the  same,  or  his  or 
their  sureties,  from  the  performance  of  any  of  the  conditions  of 
the  contract.  No  member  of  the  Legislature,  nor  officer  of  the 
State,  shall  be  interested  directly  or  indirectly  in  any  such  con- 
tract. 

Sec.  23.  The  Legislature  shall  not  authorize,  by  private  or 
Bpeeial  law,  the  sale  or  conveyance  of  any  real  estate  belonging 
to  any  person;  nor  vacate  nor  alter  any  road  laid  out  by  com- 
missioners of  highways  or  any  street  in  any  city  or  village,  or  in 
any  recorded  town  plat. 


968  CONSTITUTION  OP  MICmOAN. 

Sec  24.  The  Legislature  may  authorize  the  employment  of  a 
chaplain  for  the  State  prison ;  but  no  money  shall  be  appropriated 
for  the  payment  of  any  religious  services  in  either  house  of  the 
Legislature. 

Sec.  25.  No  law  shall  be  revised,  altered  or  amended,  by 
reference  to  its  title  only;  but  the  act  revised,  and  the  section  or 
sections  of  the  act  altered  or  amended  shall  be  re^nacted  and 
published  at  length. 

Sec.  26.    Divorces  shall  not  be  granted  by  the  Legislature. 

Sec.  27.  The  L^^ature  shall  not  authorize  any  lottery,  nor 
permit  the  sale  of  lottery  tickets. 

Sec.  28.  No  new  bill  shall  be  introduced  into  either  house  of 
the  Legislature  after  the  first  fifty  days  of  the  session  shall  have 
expired. 

Sec.  29.  In  case  of  a  contested  election,  the  person  cmly  shall 
receive  from  the  State  per  diem  compensation  and  mileage  who  is 
declared  to  be  entitled  to  a  seat  by  the  house  in  which  the 
contest  takes  place. 

Sec.  30.  No  collector,  holder,  nor  disburser  of  public  money 
shall  have  a  seat  in  the  Legislature,  or  be  eligible  to  any  office  of 
trust  or  profit  under  this  State,  until  he  shall  have  accounted  for 
and  paid  over,  as  provided  by  law,  all  sums  for  which  he  may  be 
liable. 

Sec.  31.  The  Legislature  shall  not  audit  nor  allow  any  private 
claim  or  account 

Sec.  32.  The  Legislature,  on  the  day  of  final  adjournment^ 
shall  adjourn  at  twelve  o'clock  noon. 

Sec.  33.  The  Legislature  shall  meet  at  the  seat  of  government 
on  the  first  Wednesday  in  January,  in  the  year  one  thousand  eight 
hundred  and  sixty-one,  and  on  the  first  Wednesday  of  January  in 
every  second  year  thereafter,  and  at  no  other  place  or  time,  unless 
as  provided  in  the  Constitution  of  the  State,  and  shall  adjouni 
without  day  at  such  time  as  the  Legislature  shall  fix  by  con- 
current resolution. 

Sec.  34.  The  election  of  Senators  and  Representatives,  pur- 
suant to  the  provisions  of  this  Constitution,  shall  be  held  on  the 
Tuesday  succeeding  the  first  Monday  of  November,  in  the  year 
one  thousand  eight  hundred  and  fifty-two,  and  on  the  Tuesday 
succeeding  the  first  Monday  in  November  of  every  second  year 
thereafter. 
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Sec  35.  The  Legislature  shall  not  establish  a  State  paper. 
Every  newspaper  in  the  State  which  shall  publish  all  the  general 
laws  of  any  session  within  forty  days  of  their  passage  shall  be 
entitled  to  receive  a  sum  not  exceeding  fifteen  dollars  therefor. 

Sec.  36.  The  Legislature  shall  provide  for  the  speedy  publica- 
tion of  all  the  statute  laws  of  a  public  nature,  and  of  such  judicial 
decisions  as  it  may  deem  expedient.  All  laws  and  judicial 
decisions  shall  be  free  for  publication  by  any  person. 

Sec.  37.  The  Legislature  may  declare  the  cases  in  which  any 
office  shall  be  deemed  vacant,  and  also  the  manner  of  filling  tlie 
vacancy  where  no  provision  is  made  for  that  purpose  in  this 
Ck)nstitution. 

Sec.  38.  The  Legislature  may  confer  upon  organized  town- 
ships, incorporated  cities  and  villages,  and  upon  the  boards  of 
supervisors  of  the  several  counties  such  powers  of  local  legis- 
lative and  administrative  character  as  they  may  deem  proper. 

Sec.  39.  The  Legislature  shall  pass  no  law  to  prevent  any 
person  from  worshipping  Almighty  God  according  to  the  dictates 
of  his  own  conscience,  or  compel  any  person  to  attend,  erect  or 
support  any  place  of  religious  worship,  or  to  pay  tithes,  taxes  or 
other  rates  for  the  support  of  any  minister  of  the  gospel  or 
teacher  of  religion. 

Sec.  40.  No  money  shall  be  appropriated  or  drawn  from  the 
treasury  for  the  benefit  of  any  religious  sect  or  society,  theological 
of  rdigious  seminary,  nor  shall  property  belonging  to  the  State 
be  appropriated  for  any  such  puri)ose. 

Sec.  41.  The  Legislature  shaU  not  diminish  or  enlarge  the 
civil  or  political  rights,  privileges  and  capacities  of  any  person 
on  account  of  his  opinion  or  belief  concerning  matters  of  religion. 

Sec.  42.  No  law  shall  ever  be  passed  to  restrain  or  abridge  the 
liberty  of  speech  or  of  the  press;  but  every  person  may  freely 
speak,  write  and  publish  his  sentiments  on  all  subjects,  being 
responsible  for  the  abuse  of  such  right. 

Sec.  43.  The  Legislature  shall  pass  no  bill  of  att^iinder,  ex 
post  facto  law,  or  law  impairing  the  obligation  of  contracts. 

Sec  44.  The  privilege  of  the  writ  of  habeas  corpus  remains 
and  shall  not  be  suspended  by  the  Legislature,  except  in  case  of 
rebellion  or  invasion,  the  public  safety  require  it. 
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Sec  46.  /The  assent  of  two-thirds  of  the  members  dected  to 
each  house  of  the  Legislature  shall  be  requisite  to  every  bill 
appmpiiating  the  public  money  or  property  for  local  or  private 
purposes. 

Sec.  46.  The  Legislature  may  authorize  a  trial  by  a  jury  of  a 
less  number  than  twelve  men. 

♦Sec.  47. 

Sec.  48.  The  style  of  the  laws  shall  be  "The  people  of  the 
State  of  Michigan  enact." 

ARTICLE  V. 

Executive  Department, 

Section  1.  The  executive  i)ower  is  vested  in  a  Governor,  who 
shall  hold  his  office  for  two  years.  A  Lieutenant-Grovemor  shall 
be  elected  for  the  same  term. 

Sec.  2.  No  person  shall  be  eligible  to  the  office  of  Governor  or 
Lieutenant-Governor  who  has  not  been  five  years  a  citizen  of  the 
United  States,  and  a  resident  of  this  State  two  years  next  preced- 
ing his  election;  nor  shall  any  person  be  eligible  to  either  office 
who  has  not  attained  the  age  of  thirty  years. 

Sec.  3.  The  Governor  and  Lieiitenant-Goveraor  shall  be 
elected  at  the  times  and  places  of  choosing  the  members  of  the 
Legislaliiro.  The  person  having  the  highest  number  of  votes  for 
Governor  or  Lieutenant-Governor  shall  be  elected.  In  case  two 
or  more  persons  shall  have  an  equal  and  the  highest  number  of 
votes  for  Governor  or  Lieutenant-Governor,  the  Legislature  shall, 
by  joint  vote,  choose  one  of  such  persons. 

S(M-.  4.  Th(^  Governor  shall  bo  Conniiander-in-Chief  of  the 
military  and  naval  forces,  and  may  call  out  such  forces  to  execute 
the  laws,  to  suppress  insurrections,  and  to  repel  invasion. 

S(-(*.  I).  H(^  shall  transact  all  necessjuy  busine^  with 
officers  of  government,  and  may  require  information,  in  writing, 
from  the  officers  of  the  executive  department,  upon  any  subject 
relating  to  the  duties  of  their  respective  offices. 

Sec.  6.    He  shall  take  care  that  the  laws  be  f  aithf uUy  executed. 

Sec.  7.  He  may  convene  the  Legislature  on  extraordinary 
occasions. 

Sec.  8.  He  shall  give  to  the  Legislature,  and  at  the  close  of 
his  official  term,  to  the  next  Legislature,  information  by  message 

*Stri(;keii  out.     It  proliibited  tlic  h'cense  of  the  sale  of  intoxicating  liquors. 
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of  the  condition  of  the  State,  and  recommend  such  measures  to 
them  as  he  shall  deem  expedient. 

Sec.  9.  He  may  convene  the  Legislature  to  some  other  place 
when  the  seat  of  government  becomes  dangerous  from  disease  or 
a  common  enemy. 

Sec.  10.  He  shall  issue  writs  of  election  to  fill  such  vacancies 
as  occur  in  the  Senate  or  House  of  Representatives. 

Sec.  11.  He  may  grant  reprieves,  commutations,  and  pardons 
after  convictions  for  all  offenses  except  treason  and  cases  of 
impeachment,  upon  such  conditions  and  with  such  restrictions 
and  limitations  as  he  may  think  proper,  subject  to  regulations 
provided  by  law  relative  to  the  manner  of  applying  for  pardons. 
Upon  convictions  for  treason,  he  may  suspend  the  execution  of 
the  sentence  until  the  case  shall  be  reported  to  the  Legislature 
at  its  next  session,  when  the  Legislature  shall  either  pardon 
or  commute  the  sentence,  direct  the  execution  of  the  sentence, 
or  grant  a  further  reprieve.  He  shall  communicate  to  the  Legis- 
lature at  each  session  information  of  each  case  of  reprieve,  com- 
mutation or  pardon  granted,  and  the  reason  therefor. 

Sec.  12.  In  case  of  the  impeachment  of  the  Governor,  his 
removal  from  office,  death,  inability,  resignation,  or  absence  from 
the  State,  the  powers  and  duties  of  the  office  shall  devolve  upon 
the  Lieutenant-Gk)vemor,  for  the  residue  of  the  term  or  until 
the  disability  ceases.  When  the  Governor  shall  be  out  of  the 
State  in  time  of  war,  at  the  head  of  a  military  force  thereof,  he 
shall  continue  oommanderrin-chief  of  all  the  military  force  of  the 
State. 

Sec.  13.  During  a  vacancy  in  the  office  of  Governor,  if  the 
Lieutenant-Governor  die,  resign  or  be  impeached,  displaced,  be 
incapable  of  performing  the  duties  of  the  office,  or  absent  from 
the  State,  the  president  pro  tempore  of  the  Senate  shall  act  as 
Gk)vemor  until  the  vacancy  be  filled,  or  the  disability  cease. 

Sec.  14.  The  Lieutenant-Governor  shall,  by  virtue  Of  his  office, 
be  president  of  the  Senate.  In  committee  of  the  whole  he 
may  debate  all  questions;  and  when  there  is  an  equal  division, 
he  shall  give  the  casting  vote. 

Sec.  15.  No  member  of  Congress,  nor  any  person  holding  office 
under  the  United  States  or  this  State,  shall  execute  the  office 
of  Governor. 

Sec.  16.  No  person  elected  Governor  or  Lieutenant-Governor 
shall  be  eligible  to  any  office  or  appointment  from  the  Legislature 
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or  either  house  thereof,  during  the  time  for  which  he  was  elected 
All  votes  for  either  of  them,  for  any  such  office,  shall  be  void. 

Sec.  17.  The  Lieutenant  (Governor)  and  president  of  the  Sen- 
ate pro  tempore,  when  performing  the  duties  of  Gtovemor  shall 
receive  the  same  compensation  as  the  Governor. 

Sec.  18.  All  official  acts  of  the  Governor,  his  approval  of  the 
laws  excepted,  shall  be  authenticated  by  the  great  seal  of  the 
State,  which  shall  be  kept  by  the  Secretary  of  State. 

Sec.  19.  All  commissions  issued  to  pereons  holding  office  under 
the  provision  of  this  Constitution  shall  be  in  the  name  and  by 
the  authority  of  the  people  of  the  State  of  Michigan,  sealed  with 
the  great  seal  of  the  State,  signed  by  the  Governor,  and  counter- 
signed by  the  Secretary  of  State. 

ARTICLE  VL 

Jiidich  1 1  Depa  vtmen  t. 

Section  1.  The  judicial  power  is  vested  in  one  Supreme  Court, 
in  Circuit  Courts,  in  Probate  Courts,  and  in  justices  of  the  peace. 
municipal  courts  of  civil  and  criminal  jurisdiction  may  be  estab- 
lished by  the  Legislature  in  cities. 

Sec.  2.  For  the  term  of  six  years  and  thereafter  until  the 
Legislature  otherwise  provide,  the  judges  of  the  several  Circuit 
Courts  shall  be  judges  of  the  Supreme  Court,  four  of  whom  shall 
constitute  a  quorum.  A  concurrence  of  three  shall  be  necessary 
to  a  final  decision.  After  six  years  the  Legislature  may  pro- 
vide by  law  for  the  organization  of  a  Supreme  Court,  with  the 
jurisdiction  and  powers  prescribed  in  this  Constitution,  to  con- 
sist of  one  chief  justice  and  three  associate  justices,  to  be  chosen 
by  the  electors  of  the  State,  Such  Supreme  Court,  when  so 
organized,  shall  not  be  changed  or  discontinued  by  the  Legisla- 
ture for  eight  years  thereafter.  The  judges  thereof  shall  be  so 
classified  that  but  one  of  them  shall  go  out  of  office  at  the  same 
time.    The  term  of  office  shall  be  eight  years. 

Sec.  3.  The  Supreme  Court  shall  liave  a  general  superintend- 
ing control  over  all  inferior  courts,  and  shall  have  power  to.  Issae 
writs  of  error,  habeas  corpus,  mandamus,  quo  warranto,  pro- 
cedendo, and  other  original  and  remedial  writs,  and  to  hear  and 
determine  the  same.  In  all  other  cases  it  shall  have  appellate 
jurisdiction  only. 
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Sec.  4'  The  terms  of  the  Supreme  Court  shall  be  held  annu- 
ally, at  such  times  and  places  as  may  be  designated  by  law. 

Sec  5.  The  Supreme  Court  shall  by  general  rules  establish, 
modify,  and  amend  the  practice  in  such  court  and  in  the  Circuit 
Courts,  and  simplify  the  same.  The  Legislature  shall,  as  far  as 
practicable,  abolish  distinctions  between  law  and  equity  proceed- 
ings.   The  office  of  master  in  chancery  is  prohibited. 

Sec.  6.  The  State  shall  be  divided  into  judicial  circuits,  in 
each  of  which  the  electors  thereof  shall  elect  one  circuit  judge, 
who  shall  hold  his  office  for  the  term  of  six  years,  and  until  hi^ 
successor  is  elected  and  qualified.  The  Legislature  may  pro- 
vide for  the  election  of  more  than  one  circuit  judge  in  the  judi- 
cial circuit  in  which  the  city  of  Detroit  is  or  may  bo  situated, 
and  in  the  judicial  circuit  in  which  the  county  of  Saginaw  is  or 
may  be  situated,  and  in  the  judicial  circuit  in  which  the  county 
of  Kent  is  or  may  be  situated.  And  the  circuit  judge  or  judges 
of  said  circuits,  in  addition  to  the  salary  provided  by  this  Consti- 
tution, shall  receive  from  their  respective  counties  such  addi* 
tional  .salary  as  may  from  time  to  time  be  fixed  and  determined 
by  the  boards  of  supervisors  of  said  counties.  And  the  board  of 
supervisors  of  each  county  in  the  Upper  Peninsula  is  hereby 
authorized  and  empowered  to  give  and  pay  to  the  cii'cuit  judge 
of  the  judicial  circuit  to  which  such  county  is  attached  such  addi- 
tional salary  or  compensation  as  may  from  time  to  time  be  fixed 
and  determined  by  such  board  of  supervisors. 

This  section,  as  amended,  shall  take  effect  from  the  time  of  its 
adoption. 

Sec.  7.  The  Legislature  may  alter  the  limits  of  circuits,  or 
increase  the  number  of  the  same.  No  alteration  or  increase  shall 
bave  the  effect  to  remove  a  judge  from  office.  In  every  addi- 
tional circuit  established,  the  judge  shall  be  elected  by  the  electors 
of  such  circuit  and  his  term  of  office  shall  continue,  as  provided 
in  this  Constitution  for  judges  of  the  Circuit  Court 

Sec.  8.  The  Circuit  Court  shall  have  original  jurisdiction  in 
all  matters,  civil  and  criminal,  not  excepted  in  this  Constitution, 
and  not  prohibited  by  law;  and  appellate  jurisdiction  from  all 
inferior  courts  and  tribunals,  and  a  supervisory  control  of  the 
same.  They  shall  also  have  power  to  issue  writs  of  habeas  cor- 
pus,  mandamus,  injunction,  quo  warranto,  certiorari,  and  other 
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writs  necefisary  to  carry  into  effect  their  orders,  judgments  and 
decrees,  and  give  them  a  general  control  over  inferior  courts  and 
tribunals  within  their  respective  jurisdictions. 

See.  9.  Each  of  the  judges  of  the  Circuit  Court  shall  receive 
a  salary,  payable  quarterly.  They  shall  be  ineligible  to  any  other 
than  a  judicial  oflftce  during  the  term  for  which  they  are  elected, 
and  for  one  year  thereafter.  All  votes  for  any  person  elected 
such  judge  for  any  office  other  than  judicial,  given  either  by  the 
Legislature  or  the  people,  shall  be  void. 

Sea  10.  The  Supreme  Court  may  appoint  a  reporter  of  its 
decisions.  The  decisions  of  the  Supreme  Court  shall  be  in  writ- 
ing, and  signed  by  the  judges  concurring  therein.  Any  judge 
dissenting  therefrom,  shall  give  the  reasons  for  such  dissent  in 
writing,  under  his  signature.  All  such  opinions  shaU.  be  filed  in 
the  office  of  the  clerk  of  the  Supreme  Court.  The  judges  of  the 
Circuit  Court,  within  their  respective  jurisdictions,  may  fill 
vacancies  in  the  office  of  county  clerk  and  of  prosecuting  attor* 
ney;  but  no  judge  of  the  Supreme  Court,  or  Circuit  Court,  shaU 
exorcise  any  other  i)ower  of  appointment  to  public  office^ 

Sec.  11.  A  Circuit  Court  shall  be  held  at  least  twice  in  each 
year  in  every  county  organized  for  judicial  purposes^  and  four 
times  in  each  year  in  counties  containing  ten  thousand  inhabi- 
tants. Judges  of  the  Circuit  Court  may  hoLd  courts  for  each 
other,  and  shall  do  so  when  required  by  law. 

Sec.  12.  The  clerk  of  each  county  organized  for  judicial  pur- 
poses shall  be  the  clerk  of  the  Circuit  Court  of  such  county.  The 
Supreme  Court  shall  have  power  to  appoint  a  clerk  for  such 
Supreme  Court 

Sec.  13.  In  each  of  the  counties  organized  for  judicial  pur- 
poses there  shall  be  a  Court  of  Probate.  The  judge  of  such  court 
shall  be  elected  by  the  electors  of  the  county  in  which  he  residesi 
and  shall  hold  his  office  for  four  years,  and  until  his  successor  is 
elected  and  qualifltMi.  The  jurisdiction,  powers,  and  duties  of 
such  court  shall  be  prescribed  by  law. 

Sec.  14  When  a  vacancy  occurs  in  the  office  of  judge  of  the 
Supreme,  Circuit  or  Probate  Court,  it  shall  be  filled  by  appoint- 
ment of  the  Governor,  which  shall  continue  until  a  successcHr  is 
elected  and  qualified.  When  elected,  such  successor  shall  hold 
his  office  the  residue  of  the  unexpired  term. 
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Sea  16.  The  Supreme  Oourt,  the  drouit  and  Probate  Courts 
of  each  county  shall  be  courts  of  record,  and  shall  each  have  a 
common  seaL 

Sec  16.  The  Legislature  may  provide  by  law  for  the  election 
of  one  or  more  persons  in  each  organized-  county,  who  may  be 
vested  with  judicial  powers,  not  exceeding  those  of  a  judge  of 
the  Circuit  Court  at  chambers. 

Sec.  17.  There  shall  be  not  exceeding  four  justices  of  the 
I>eace  in  each  organized  township.  They  shall  be  elected  by  the 
electors  of  the  township,  and  shall  hold  their  ofSces  for  four  years 
and  until  their  successors  are  elected  and  qualified.  At  the  first 
election  in  any  township,  they  shall  be  classified  as  shall  be  pre^ 
scribed  by  law.  A  justice  elected  to  fill  a  vacancy  shall  hold 
his  office  for  the  residue  of  the  unexpired  term.  The  Legislature 
may  increase  the  number  of  justices  in  cities. 

Sec.  18.  In  civil  cases,  justices  of  the  peace  shall  have  exclu- 
sive jurisdiction  to  the  amount  of  one  hundred  dollars,  and  con« 
current  jurisdiction  to  the  amount  of  three  hundred  dollars, 
which  may  be  increased  to  five  hundred  dollars,  with  such  excep- 
tions  and  restrictions  as  may  be  provided  by  law.  They  shall 
also  have  such  criminal  jurisdiction,  and  perform  such  duties  as 
shall  be  prescribed  by  the  Legislature. 

Sec.  19.  Judges  of  the  Supreme  Court,  circut  judgc^s  and  jus- 
tices of  the  peace  shall  be  conservators  of  the  peace  within  their 
respective  jurisdictions. 

Sec.  20.  The  first  election  of  judges  of  the  Circuit  Courts  shall 
be  held  on  the  first  Monday  in  April,  one  thousand  eight  hundred 
and  fifty-one,  and  every  sixth  year  thereafter.  Whenever  an 
additional  circuit  is  created,  profisions  shall  be  made  to  hold  the 
subsequent  election  of  such  additional  judge  at  the  regular  elec- 
tions herein  provided. 

Sec.  21.  The  first  election  of  judges  of  the  Probate  Courts 
shall  be  held  on  the  Tuesday  snooeeding  the  first  Monday  iln 
November,  one  thousand  eight  hundred  and  fifty-two,  and  every 
fourth  year  thereafter. 

Sec.  22.  Whenever  a  judge  shall  remove  beyond  the  limits  of 
the  jurisdiction  for  which  he  was  elected,  or  a  justice  of  the 
peace  from  the  township  in  which  he  was  elected,  or  by  a  change 
in  the  boundaries  of  such  township  shall  be  placed  without  the 
same,  they  shall  be  deemed  to  h^ve  vacated  their  respective 
offices.  1  • »       i    '  3'  . !   i   * 
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Sec.  23.  The  Legiedatare  may  establish  Gonrts  ot  Ckmciliatlon 
with  such  powers  and  duties  as  shall  be  prescribed  by  law. 

Sec.  24  Any  suitor  in  any  court  of  this  State  shall  have  the 
right  to  prosecute  or  defend  his  suit,  either  in  his  own  proper 
person,  or  by  an  attorney  or  agent  of  his  choice. 

Sec.  25.  In  all  prosecutions  for  libels  the  truth  may  be  given 
in  evidence  to  the  jury,  and  if  it  shall  appear  to  the  jury  that 
the  matter  charged  as  libelous  is  true,  and  was  published  mth 
good  motives  and  for  justifiable  ends,  the  party  shall  be  acquitted. 
The  jury  shall  have  the  right  to  determine  the  law  and  the  fact 

Sec.  26.  The  person,  houses,  papers,  and  x>ossessions  ot  eveiy 
person  shall  be  secure  from  unreasonable  searches  and  8d2sare& 
No  warrant  to  search  any  place  or  to  seize  any  person  or  things 
shall  issue  without  describing  them,  nor  without  probable  cause, 
supported  by  oath  or  affirmation. 

Sec.  27.  The  right  of  trial  by  jury  shall  remain,  but  shall  be 
deemed  to  be  waived  in  all  civil  cases,  unless  demanded  by  one 
of  the  parties  in  such  manner  as  shall  be  prescribed  by  law. 

Sec.  28.  In  every  criminal  prosecution  the  accused  shall  have 
the  right  to  a  speedy  and  public  trial  by  an  impartial  jury,  which 
may  consist  of  less  than  twelve  men  in  all  courts  not  of  record; 
to  be  informed  of  the  nature  of  the  accusation;  to  be  confronted 
with  the  witnesses  against  him;  to  have  compulsory  process  for 
obtaining  witnesses  in  his  favor,  and  have  the  assistance  (rf 
counsel  for  his  defense. 

Sec.  29.  No  person,  after  acquittal  upon  the  merits,  shall  be 
tried  for  the  same  offense.  All  persons  shall,  before  conviction, 
be  bailable  by  sufficient  sureties,  except  for  murder  and  treason, 
when  the  proof  is  evident  or  tlfe  presumption  great 

Sec.  30.  Treason  against  the  State  shall  consist  only  in  levying 
war  against,  or  in  adhering  to  its  enemies,  giving  them  aid  and 
comfort  No  person  shall  be  convicted  of  treason,  unless  upon 
the  testimony  of  two  witnesses  to  the  same  overt  act,  or  on  con- 
fession in  open  court. 

Sec.  31.  Excessive  bail  shall  not  be  required;  excessive  fines 
shall  not  be  imposed;  cruel  or  unusual  punishment  shall  not  be 
inflicted;  nor  shall  witnesses  be  unreasonably  detained. 

Sec.  32.  No  person  shall  be  compelled  in  any  criminal  case  to 
be  a  witness  against  himself,  nor  to  be  deprived  of  life,  liberty  or 
property,  without  due  process  of  law. 
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Sec.  33.  No  person  shall  be  imprisoned  for  debt  arising  out  of 
or  founded  upon  a  contract,  express  or  implied,  except  in  cases  of 
fraud  or  breach  of  trust,  or  of  moneys  collected  by  public  officers, 
or  in  any  professional  employment.  No  person  shall  be  impris- 
oned for  a  militia  fine  in  time  of  peace. 

Sec.  34.  No  person  shall  be  rendered  incompetent  to  be  a  wit- 
ness on  account  of  his  opinions  on  matters  of  religious  belief. 

Sec.  35.  The  style  of  all  process  shall  be:  "In  the  name  of 
the  People  of  the  State  of  Michigan." 

ARTICLE  Vn. 

Elections, 

Section  1.  In  aU  elections,  every  male  citizen,  every  male 
inhabitant  residing  in  the  State  on  the  24th  day  of  June,  one 
thousand  eight  hundred  and  thirty-five;  every  male  inhabitant 
residing  in  the  State  on  the  first  day  of  January,  one  thousand 
eight  hundred  and  fifty  who  has  declared  his  intention  to  beoome 
a  citizen  of  the  United  States,  pursuant  to  the  laws  thereof,  six 
months  preceding  an  election,  or  who  has  resided  in  this  State 
two  years  and  six  months,  and  declared  his  intention  as  afore- 
said, and  every  civilized  male  Inhabitant  of  Indian  descent  a 
native  of  the  United  States,  and  not  a  member  of  any  tribe,  shall 
"be  an  elector  and  entitled  to  vote;  but  no  citizen  or  inhabitant 
shall  be  an  elector,  or  entitled  to  vote  at  any  election,  unless  he 
shall  be  above  the  age  of  twenty-one  years,  and  has  resided  in 
this  State  three  months,  and  in  the  township  or  ward  in  which 
he  offers  to  vote,  ten  days  next  preceding  such  election:  Pro- 
vided, That  in  time  of  war,  insurrection,  or  rebellion,  no  qualified 
elector  in  the  actual  military  service  of  the  United  States,  or  of 
this  State,  in  the  army  or  navy  thereof,  shall  be  deprived  of  his 
Tote  by  reason  of  his  absence  from  the  township,  ward  or  State 
in  which  he  resides,  and  the  Legislature  shall  have  the  power, 
and  shall  provide  the  manner  in  which,  and  the  time  and  place 
at  which,  such  absent  electors  may  vote,  and  for  the  canvass  and 
return  of  their  votes  to  the  township  or  ward  election  district 
in  which  they  respectively  reside,  or  otherwise. 

Sec  2.    All  votes  shall  be  given  by  ballot,  except  for  «uch 

township  officers  as  may  be  authorized  by  law  to  be  otherwise 

chosen. 
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Sec.  3.  Every  elector,  in  all  cases,  except  treason,  ff4ony,  or 
breach  of  the  peace,  shall  be  privil^ed  from  arrest  during  his 
attendance  at  election,  and  in  going  to  and  retaining  from  the 
siiroe. 

Sec.  4.  No  elector  shall  be  obliged  to  do  military  dniy  on  the 
day  of  dection,  except  in  time  of  war  or  pnblic  danger;  or  attmd 
court  as  a  soitor  or  witnes& 

Sec.  5.  No  elector  shall  be  deemed  to  have  gained  or  lost  & 
residence,  by  reason  of  his  being  employed  in  the  service  <rf  the 
United  States,  or  of  this  State;  nor  while  engaged  in  the  navi- 
gation of  the  waters  of  this  State,  or  of  the  United  States;  or 
of  the  high  seas,  nor  while  a  student  of  any  seminary  of  learn- 
ing; nor  while  kept  at  any  alniH-honse  or  other  ai^ylum  at  pnblic 
expense;  nor  while  confined  in  any  public  prison. 

Sec.  6.  Laws  may  be  passed  to  preserve  the  purity  of  electionsi 
and  guard  against  the  abuses  of  the  elective  franchise. 

See.  7.  No  soldier,  seaman,  nor  marine,  in  the  army  or  navy  of 
the  United  States  shall  be  deemed  a  resident  of  this  State,  in 
consequence  of  being  stationed  in  any  military  or  naval  place 
within  the  same. 

Sec.  8.    Any  inhabitant  who  may  hereafter  be  engaged  in  a 

dud,  either  as  principal  or  accessory  before  the  fact,  diall  be 

disqualified  from  holding  any  office  under  the  Gonstltnti<m  and 

laws  of  this  State,  and  shall  not  be  permitted  to  vote  at  ai^ 

election. 

ARTICLE  Vin. 

State  Officer*!. 

Section  1.  There  shall  be  elected  at  each  general  biouiial 
election,  a  Secretary  of  State,  a  Superintendent  of  Public  Instruc- 
tion, State  Treasurer,  a  Commissioner  of  the  Land  Office,  an 
Auditor-General,  and  an  Attorney-General  for  the  term  of  two 
yeara  They  shall  keep  their  office  at  the  seat  of  government, 
and  shall  perform  such  duties  as  may  be  prescribed  by  law. 

Sec  2.  Their  term  of  office  shall  commence  on  the  first  day  of 
January,  one  thousand  eight  hundred  and  fifty-three^  and  of 
every  second  year  thereafter. 

Sea  8.  Whenever  a  vacancy  shall  occur  in  any  of  the  State 
offices,  the  Governor  shall  fill  the  same  by  appointment,  by  and 
with  the  advice  and  consent  of  the  Senate,  if  in  session. 
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Sec.  4  The  Secretary  of  State,  State  Treasurer,  and  Commis* 
sioner  of  the  State  Land  Office  shall  constitute  a  board  of  State 
auditors^  to  examine  and  adjust  all  claims  against  the  State  not 
otherwise  provided  for  by  the  general  law.  They  shall  consti- 
tute a  board  of  State  canvassers,  to  determine  the  result  of  all 
elections  for  Grovemor,  Lieutenant-Gk>vernor,  and  State  officers, 
and  of  such  other  officers  as  shall  by  law  be  referred  to  them. 

Sec.  5.  In  case  two  or  more  persons  have  an  equal  and  the 
highest  number  of  votes  for  any  office,  as  canvassed  by  the  board 
of  State  canvassers,  the  Legislature  in  joint  convention  shall 
choose  one  of  said  persons  to  fill  such  office.  When  the  determi- 
nation of  the  board  of  State  canvassers  is  contested,  the  Legis- 
lature in  joint  convention  shall  decide  which  person  is  elected. 

ARTICLE  IX. 

Salaries. 

Section  1.  The  Governor  shall  receive  an  annual  salary  of  four 
thousand  dollars;  the  judges  of  the  Circuit  Court  shall  each 
receive  an  annual  salary  of  two  thousand  five  hundred  dollars; 
the  Secretary  of  State  shall  receive  an  annual  salary  of  two 
thousand  dollars;  the  Superintendent  of  Public  Instruction  shall 
receive  an  annual  salary  of  two  thousand  dollars;  the  Commia- 
sioner  of  the  Land  Office  shall  receive  an  annual  salary  of  two 
thousand  dollars.  They  sluill  receive  no  fees  or  perquisites  what- 
ever for  the  performance  of  any  duties  connected  with  their 
office.  It  shall  not  be  competent  for  the  Legislature  to  increase 
the  salaries  herein  provided. 

ARTICLE  X. 

Counties. 

Section  1.  Each  organized  county  shall  be  a  body  corporate, 
'with  such  powers  and  immunities  as  shall  be  established  by  law. 
All  stilts  and  proceedings  by  or  against  a  county  shall  be  in  the 
name  thereof. 

Sec.  2.  No  organized  county  shall  ever  be  reduced  by  the 
organization  of  new  counties  to  less  than  sixteen  townships,  as 
surveyed  by  the  United  States,  unless  in  pursuance  of  law  a 
majority  of  electors  residing  in  each  county  to  be  affected  thereby 
shall  so  decide.    The  Legislature  may  organize  any  city  into  a 
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separate  county  when  it  haB  attained  a  population  of  twenty 
thousand  inhabitants,  without  reference  to  geographical  extent; 
when  a  majority  of  the  electors  of  a  county  in  which  such  city 
may  be  situated,  voting  thereon,  shall  be  in  favor  of  a  separate 
organization. 

Sec.  3  In  each  organized  county  there  shall  be  a  sheriff,  a 
county  clerk,  a  county  treasurer,  a  register  of  deeds,  and  a  proee- 
cuting  attorney,  chosen  by  the  electors  thereof,  once  in  two  yean, 
and  as  (rften  as  vacancies  shall  happen,  whose  duties  and  powen 
shall  be  prescribed  by  law.  The  board  of  supervisors  in  any 
county  may  unite  the  offices  of  county  clerk  and  register  of  deeds 
in  one  office,  or  disconnect  the  same. 

Sec.  4.  The  sheriff,  county  clerk,  county  treasurer,  judge  of 
probate,  and  register  of  deeds  shall  hold  their  offices  at  the 
county  seat 

Sec.  5.  The  sheriff  shall  hold  no  other  office,  and  shall  be 
incapable  of  holding  the  office  of  sheriff  longer  than  four  m  a 
period  of  six  yeara  He  may  be  required  by  law  to  renew  hia 
security  from  time  to  time,  and  in  default  of  giving  such  secarity 
his  office  shall  be  deemed  vacant  The  county  shall  never  be 
responsible  for  his  acts. 

Sec.  6.  A  board  of  supervisors,  consisting  of  one  from  each 
organized  townshipy  shall  be  established  in  each  county,  with  such 
powers  as  shall  be  prescribed  by  law. 

Seo.  7.  Cities  shall  have  such  representation  in  the  board  of 
supervisors  of  the  counties  in  which  they  may  be  situated,  aa  the 
Legislature  may  direct 

Sec.  8.  No  county  seat  once  established  shall  be  removed  untO 
the  place  to  which  it  is  proposed  to  be  removed  shall  be  deaic- 
nated  by  two-thirds  of  the  board  of  supervisors  of  the  county,  and 
a  majority  of  the  electors  voting  thereon  shall  have  voted  in 
favor  of  the  proposed  location,  in  such  manner  as  shaU  be  pre- 
scribed by  law. 

Sec.  9.  The  board  of  supervisors  of  any  county  may  borrow  or 
raise  by  tax  one  thousand  dollars,  for  constructing  or  repairing 
public  buildings,  highways  or  bridges;  but  no  greater  sum  shaU 
be  borrowed  or  raised  by  tax  for  such  purposes  in  any  one  year 
unless  aufhorized  by  a  majority  of  the  electors  of  such  coosty 
voting  thereon. 
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Sec.  10.  The  board  of  sapervisors,  or  in  the  county  of  Wayne 
the  board  of  county  auditors,  shall  have  the  exclusive  power  to 
prescribe  and  fix  the  compensation  for  all  services  rendered  for, 
and  to  adjust  all  claims  against  their  respective  counties,  and  the 
sum  so  fixed  or  defined  shall  be  subject  to  no  appeal 

Sec.  11.  The  board  of  supervisors  of  each  organised  county 
may  pi-ovide  for  laying  out  highways,  constructing  bridges,  and 
organizing  townshix)s  under  such  restrictions  and  limitations 
as  shall  be  prescribed  by  law.  * 

ABTICLE  XL 

Townships. 

Section  1.  There  shall  be  elected  annually,  on  the  first  Mon- 
day of  April,  in  each  organized  township,  one  supervisor,  one 
township  clerk,  who  shall  be  ex  officio  school  inspector,  one  com- 
missioner of  highways,  one  township  treasurer,  one  school  inspec- 
tor, not  exceeding  four  constables,  and  one  overseer  of  highways 
for  each  highway  district,  whose  powers  and  duties  shall  be  pre- 
scribed by  law. 

Sec.  2.    Each  organized  township  shall  be  a  body  corporate, 

with  such  powers  and  duties  as  shall  be  prescribed  by  law.    All 

suits  and  proceedings  by  or  against  a  township  shall  be  in  the 

name  thereof. 

ARTICLE  XnL 

Impeachments  and  liem^ovals  from  Office. 

Section  1.  The  House  of  Representatives  shall  have  the  sole 
power  of  impeaching  civil  officers  for  corrupt  conduct  in  office, 
or  for  crimes  or  misdemeanors;  but  a  majority  of  the  members 
elected  shall  be  necessary  to  direct  an  impeachment. 

Sec.  2.  Every  impeachment  shall  be  tried  by  the  Senate. 
When  the  Governor  or  Lieutenant-Governor  is  tried,  the  chief 
justice  of  the  Supreme  Court  shall  preside.  When  an  impeach- 
ment is  directed,  the  Senate  shall  take  an  oath  or  affirmation 
truly  and  impartially  to  try  and  determine  the  same  according 
to  the  evidence.  No  person  shall  be  convicted  without  the  con- 
currence of  tM^o-thirds  of  the  members  elected.  Judgment  in 
case  of  impeachment  shall  not  extend  further  than  removal  from 
office;  but  the  party  convicted  shall  be  liable  to  punishment 
according  to  law. 
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Huron  and  Michigan,  and  in  Green  Bay  and  the  Straits  of  Macki- 
nac and  the  River  Ste.  Marie,  shall  constitute  a  separate  judicial 
district,  and  be  eptitled  to  a  district  judge  and  district  attorney. 
Sec.  2.  The  district  judge  shall  be  elected  by  the  electors  (rf 
such  district,  and  shall  perform  the  same  duties  and  possess  the 
same  powers  as  a  circuit  judge  in  hiB  circuit,  and  shall  hold  hia 
office  for  the  same  period. 

Sec.  3.  The  district  attorney  shall  be  elected  every  two  years 
by  the  electors  of  the  district,  shall  perform  the  duties  of  prose- 
cuting attorney  throughout  the  entire  district,  and  may  issue 
warrants  for  the  arrest  of  offenders  in  cases  of  felony,  to  be  ppo- 
ceeded  with  as  shall  be  prescribed  by  law. 

Sec.  4  Such  judicial  district  shall  be  entitled  at  aU  times  to 
at  least  one  Senator,  and,  until  entitled  to  more  by  its  population, 
it  shall  have  three  members  of  the  House  of  Representatives^  to 
be  apportioned  among  the  several  counties  by  the  Legislature. 

Sec.  5.  The  Legislature  may  provide  for  the  payment  of  the 
district  judge  a  Hilary  not  exceeding  one  thousand  dollars  a  year, 
and  of  the  district  attorney  not  exceeding  seven  hundred  dollars 
a  year;  and  may  allow  extra  compensation  to  the  members  of 
the  Legislature  from  such  territory,  not  exceeding  two  ddlars  a 
day  during  any  session. 

Sec.  6.  The  elections  for  aU  district  or  county  officers,  State 
Senators  or  Bepresentatives,  \^dthin  the  boundaries  defined  in  this 
article  shall  take  place  on  the  Tuesday  succeeding  the  first  Mon- 
day of  November  in  the  respective  years  in  which  they  may  be 
required;  the  county  canvass  shall  be  held  on  the  finrt  Monday 
thereafter,  and  the  district  canvass  on  the  third  Monday  of  said 
November. 

Sec.  7.  One-half  of  the  taxes  paid  into  the  treasury  from 
mining  corporations  in  the  Upper  Peninsula,  i)aying  an  annual 
State  tax  of  one  per  cent,  shall  be  paid  to  the  treasurers  of  the 
counties  from  which  it  is  received,  toi  be  applied  for  township 
and  county  purposes,  as  provided  by  law.  The  Legislature  shall 
have  power,  after  the  year  one  thousand  eight  hundred  and  fifty- 
five,  to  reduce  the  amount  to  be  refunded. 

Sec.  8.  The  Legislature  may  change  the  location  of  the  State 
prison  from  Jackson  to  the  Upper  Peninsula. 

Sec.  9.  The  charters  of  the  several  mining  corporatiooB  may 
be  modified  by  the  Legislature  in  regard  to  the  term  limited  for 
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subscribing  stock,  and  in  relation  to  the  quantity  of  land  which 
a  corporation  shall  hold;  but  the  capital  shall  not  be  increased, 
nor  the  time  for  the  existence  of  charters  extended.  No  such 
corporation  shall  be  permitted  to  purchase  or  hold  any  real 
estate,  except  such  as  shall  be  necessary  for  the  exercise  of  its 
corporate  franchises. 

ARTICLE  XIX.— A. 

Railroads. 

Section  1.  The  Legislature  may,  from  time  to  time,  pass  laws 
establishing  reasonable  maximum  rates  of  charges  for  the  trans* 
portation  of  passengers  and  freight  on  different  railroads  in  this 
State,  and  shall  prohibit  running  contracts  between  such  raflroad 
companies  whereby  discrimination  is  made  in  favor  of  either  of 
such  companies  as  against  other  companies  owning  connecting  or 
intersecting  lines  of  railroad. 

Sec.  2.  No  railroad  corporation  shall  consolidate  its  stock, 
property  or  franchises  with  any  other  railroad  corporation  own- 
ing a  parallel  or  competing  line;  and  in  no  case  shall  any  consoli- 
dation  take  place  except  upon  public  notice  given  of  at  least  sixty 
days  to  all  stockholders^  in  such  manner  as  shall  be  provided  by 

law. 

ARTICLE  XX. 

Amendment  and  Revision  of  Constitution. 

m 

'  Section  1.  Any  amendment  or  amendments  to  this  Constitu- 
tion may  be  proposed  in  the  Senate  or  House  of  RepresentatLves. 
If  the  sajne  shall  be  agreed  to  by  two-thirds  of  the  members 
elected  to  each  house,  such  amendment  or  amendments  shall  be 
entered  on  the  journal  respectively,  with  the  yeas  and  nays  taken 
thereon;  and  the  same  shall  be  submitted  to  the  electors  at  the 
next  spring  or  autumn  election  thereafter,  as  the  Legislature  shall 
direct;  and  if  a  majority  of  electors  qualified  to  vote  for  members 
of  the  Legislature,  voting  thereon,  shall  ratify  and  approve  such 
amendment  or  amendments,  the  same  shall  become  part  of  the 
Constitution. 

Sec.  2.  At  the  general  election  to  be  held  in  the  year  one 
thousand  eight  hundred  and  sixty-six,  and  in  each  sixteenth 
year  thereafter,  and  also  at  such  other  times  as  the  Legislature 
may  by  law  provide,  the  question  of  the  general  revision  of  the 
Ck)nstituti(Mi  shaU  be  submitted  to, the  electors  qualified  to  vote 

63 
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for  members  of  the  L^islatare;  and  in  case  a  majority  of  the 
electorB  so  qualifled,  yoting  at  such  election,  shall  decide  in  favor 
of  a  conyention  for  snch  purpose,  the  Legislature,  at  the  next  ses* 
Bion,  shall  provide  by  law  for  the  election  of  such  ddegates  to 
such  convention.  All  the  amendments  shall  take  effect  at  the 
conmiencement  of  the  year  after  their  adoption. 

SCHEDULE. 

That  no  inconvenience  may  aiise  from  the  changes  in  the  Con- 
stitution of  this  State,  and  in  order  to  carry  the  same  into  com- 
plete operation,  it  is  hereby  declared  that 

Section  1.  The  common  law  and  statute  laws  now  in  force, 
not  repugnant  to  this  Constitution,  shall  remain  in  force  untH 
they  expire  by  their  own  limitations  or  are  altered  or  repealed 
by  the  Legislature. 

Sec.  2.  All  writs,  actions,  causes  of  action,  prosecutions  and 
rights  of  individuals  and  bodies  corporate,  and  of  the  State,  and 
all  charters  of  incorporation,  shall  continue;  and  all  indictments 
which  shall  have  been  found,  or  which  may  hereafter  be  found, 
for  any  crime  or  offense  committed  before  the  adoption  of  this 
Constitution,  may  be  proceeded  upon  as  if  no  change  had  taken 
place.  The  several  courts,  except  as  herein  otherwise  provided, 
shall  continue  with  the  like  powers  and  jurisdiction,  both  at  law 
and  in  equity,  as  if  this  Constitution  had  not  been  adopted,  and 
until  the  organization  of  the  judicial  department  under  this 
Constitution. 

Sec  3.  That  all  fines,  penalties,  forfeitures  and  escheats  accrn- 
ing  to  the  State  of  Michigan  under  the  present  Constitution  and 
laws,  shall  accrue  to  the  use  of  the  State  under  thi»  Constitution. 

Sec.  4.  That  all  recognizances,  bonds,  obligations  and  all 
other  instruments  entered  into  or  executed  before  the  adoption 
of  this  Constitution,  to  the  people  of  the  State  of  Michigan,  to 
any  State,  county  or  township,  or  any  public  officer  or  public  bodj, 
or  which  may  be  entered  into  or  executed  under  existing  laws> 
"  to  the  people  of  the  State  of  Michigan,"  to  any  such  officer  or 
public  body,  before  the  complete  organization  of  the  departments 
of  government  under  this  Constitution,  shall  remain  binding  and 
valid;  and  rights  and  liabilities  upon  the  same  shall  continue, 
and  may  be  prosecuted  as  provided  by  law.  And  all  crimes  and 
misdemeanors  and  i)enal  actions  shall  be  tried,  punished  and 
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prosecuted  as  though  no  change  had  taken  place,  unless  other- 
wise provided  by  law. 

Sec.  5.  A  GoYemor  and  Lieutenant-Goyemor  shall  be  choeen 
under  the  existing  Constitution  and  laws,  to  serve  after  the 
expiration  of  the  term  of  the  present  incumbent. 

Sec.  6.  All  officers,  civil  and  military,  now  holding  any  office 
or  appointment,  shall  continue  to  hold  their  respective  offices, 
unless  removed  by  competent  authority;  until  superseded  under 
the  laws  now  in  force,  or  under  this  Constitution. 

Sec.  7.  The  members  of  the  Senate  and  House  of  Bepresenta- 
tives  of  the  Legislature  of  one  thousand  eight  hundred  and  fifty- 
one  shall  continue  in  office  under  the  provisions  of  law,  until 
superseded  by  their  successors,  elected  and  qualified  under  this 
Constitution. 

Sec.  8.  All  county  officers^  unless  removed  by  competent 
authority,  shall  continue  to  hold  their  respective  offices  until  the 
first  day  of  January,  in  the  year  one  thousand  eight  hundred  and 
fifty-three.  The  laws  now  in  force  as  to  election,  qualification 
and  duties  of  township  officers  shall  continue  in  force  until  the 
Legislature  shall,  in  conformity  to  the  provisions  of  this  Oonsti- 
tution,  provide  for  the  holding  of  elections  to  fill  such  offices,  and 
prescribe  the  duties  of  such  officers  respectively. 

Sec.  9.  On  the  first  day  of  January,  in  the  year  one  thousand 
eight  hundred  and  fifty-two,  the  terms  of  office  of  the  judges  of 
the  Supreme  Court  under  existing  laws,  and  of  the  judges  of  the 
County  Courts,  and  of  the  clerks  of  the  Supreme  Court,  shall 
expire  on  the  said  day. 

Sec.  10.  On  the  first  day  of  January,  in  the  year  one  thou* 
sand  eight  hundred  and  fifty-two,  the  jurisdiction  of  all  suits  and 
proceedings  then  pending  in  the  present  Supreme  Court,  shall 
become  vested  in  the  Supreme  Court  established  by  this  Consti- 
tution, and  shall  be  finally  adjudicated  by  the  court  where  the 
same  may  be  pending.  The  jurisdiction  of  all  suits  and  proceed- 
ings at  law  and  in  equity  then  pending  in  the  Circuit  Courts  and 
County  Courts  for  the  several  counties  shall  become  vested  in 
the  Circuit  Courts  of  the  said  counties  and  District  Court  for  the 
Upper  Peninsula. 

Sec.  11.  The  Probate  Courts,  the  courts  of  justices  of  the 
peace,  and  the  Police  Court  authorized  by  an  act  entitied  **An 
act  to  establish  a  Police  Court  in  the  city  of  Detroit,"  approved 
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Sec.  8.  The  State  shall  not  subscribe  to,  or  be  interested  in^ 
the  stock  of  any  company,  association  or  corporation. 

Sec.  9.  The  State  shall  not  be  a  party  to  or  interested  in 
any  work  of  internal  improvement,  nor  engaged  in  carrying  on 
any  such  work,  except  in  the  expenditure  of  the  grants  to  the 
State  of  land  or  other  property. 

Sec.  10.  The  State  may  continue  to  collect  all  specific  taxes 
accruing  to  the  treasury  under  existing  laws.  The  Legislature 
may  provide  for  the  collection  of  specific  taxes  from  banking, 
rajlroad,  plank-road,  and  other  corporations,  hereafter  created. 

Sec.  11.  The  Legislature  shall  provide  a  uniform  rule  of  taxa- 
tion, except  on  property  paying  specific  taxes,  and  taxes  shall  be 
levied  on  such  property  as  shall  be  prescribed  by  law. 

Sec.  12.  All  assessments  hereafter  authorized  shall  be  on 
property  at  its  cash  value. 

Sec.  13.  The  Legislature  sh^  provide  for  an  equalization  by  a 
State  board,  in  the  year  one  thousand  eight  hundred  and  fifty- 
one,  and  every  fifth  year  thereafter,  of  assessments  <m  all  tax- 
able property,  except  that  paying  specific  taxes. 

Sec.  14.  Every  law  which  imposes,  continues  or  revives  a  tax, 
shall  distinctly  state  the  tax,  and  the  object  to  which  it  is  to  be 
applied,  and  it  shall  not  be  sufficient  to  refer  to  any  other  law 
to  fix  such  tax  or  object. 

ARTICLE  XV. 

Corporaiiiyns, 

Section  1.  Corporations  may  be  formed  under  general  laws, 
but  shall  not  be  created  by  special  act,  except  for  municipal  pa^ 
poses.  All  laws  passed  pursuant  to  this  section  may  be  amended, 
altered  or  repealed.  But  the  Legislature  may,  by  a  vote  of  two- 
thirds  of  the  members  elected  to  each  house,  create  a  sin^e 
bank,  with  branches. 

Sec.  2.  No  general  banking  law  shall  have  effect  until  the 
same  shall,  after  its  passage,  be  submitted  to  a  vote  of  the  elec- 
tors of  the  State,  at  a  general  election,  and  be  approved  by  a 
majority  of  the  votes  cast  thereon  at  such  election. 

Sec.  3.  The  officers  and  stockholders  of  every  corporation  or 
association  for  banking  purposes,  issuing  bank  notes  or  paper 
credits,  to  circulate  as  money,  shall  be  individually  liable  for  all 
debts  contracted  during  the  term  of  their  being  officers  or  stocb 
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holders  of  such  corporation  or  association,  equally  and  ratably  to 
the  extent  of  their  respective  shares  of  stock  in  any  such  corpora- 
tion or  association. 

Sec.  4.  For  all  banks  organized  under  general  laws,  the  Legis- 
lature shall  provide  for  the  registry  of  all  bills  or  notes  issued  or 
put  into  circulation  as  money,  and  shall  require  security  to  the 
fall  amount  of  notes  and  bills  so  registered,  in  State  or  United 
States  stocks,  bearing  interest,  which  shall  be  deposited  with 
the  State  Treasurer  for  the  redemption  of  such  biUs  or  notes,  in 
specie. 

Sec  5.  In  case  of  the  insolvency  of  any  bank  or  banking  asso- 
ciation, the  bill-holders  thereof  shall  be  entitled  to  preference 
in  payment  over  all  other  creditors  of  such  bank  or  association. 

Sec.  6.  The  Legislature  shall  pass  no  law  authorizing  or  sanc- 
tioning the  suspension  of  specie  payments  by  any  person,  associa- 
tion or  corporation. 

Sec.  7.  The  stockholders  of  all  corporations  and  joint-stock 
associations  shall  be  individually  liable  for  all  labor  performed 
for  such  corporation  or  association. 

Sec.  8.  The  Legislature  shall  pass  no  law  altering  or  amend- 
ing any  act  or  incorporation  heretofore  granted,  without  the  assent 
of  two-thirds  of  the  members  elected  to  each  house;  nor  shall  any 
such  act  be  renewed  or  extended.  This  restriction  shall  not 
apply  to  municipal  corporations. 

Sec.  9.  The  property  of  no  person  shall  be  taken  by  any  cor* 
poration  for  public  use,  without  compensation  being  first  made 
or  secured  in  such  manner  as  may  be  prescribed  by  law. 

Sec.  10.  No  corporation  except  for  municipal  purposes,  or  for 
the  construction  of  railroads,  plank-roads  and  canals,  shall  be 
created  for  a  longer  time  than  thirty  years;  but  the  Legislature 
may  provide  by  general  laws  applicable  to  any  corporation,  for 
one  or  more  extensions  of  the  term  of  such  corporation  while 
such  term  is  running,  not  exceeding  thirty  years  for  each  exten- 
sion, on  the  consent  of  not  less  than  a  two-thirds  majority  of  the 
capital  of  the  corporation;  and  by  like  general  laws  for  the  cor« 
porate  reorganization  for  a  further  period,  not  exceeding  thirty 
years,  of  such  corporation  whose  terms  have  expired  by  limita- 
tion, on  the  consent  of  not  less  than  four-fifths  of  the  capital: 
Provided,  That  in  cases  of  corporations  where  there  is  no  capi- 
tal stock,  the  Legislature  may  provide  the  manner  in  which  such 
corporations  may  be  reorganized. 
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Sec.  11.  The  term  "corporation,"  as  used  in  the  preceding 
sections  of  this  article,  shall  be  constnied  to  include  all  associa* 
tions  and  joint-stock  companies  having  any  of  the  powers  op 
privileges  of  corporations,  not  possessed  by  individuals  or  part- 
nerships. All  corporations  shall  have  the  right  to  sue,  and  be 
subject  to  be  sued,  in  all  courts,  in  like  cases  as  natural  persons. 

Sec.  12.  No  corporation  shall  hold  any  real  estate  hereafter 
acquired,  for  a  longer  period  than  ten  years,  except  such  real 
estate  as  shaU  be  actually  occupied  by  such  corporation  in  the 
exercise  of  its  franchises. 

Sec.  13.  The  Legislature  shall  provide  for  the  incorporation 
and  organization  of  cities  and  villages,  and  shall  restrict  their 
powers  of  taxation,  borrowing  money,  contracting  debts  and  loan- 
ing their  credit. 

Sec.  14.  Judicial  oflflcers  of  cities  and  villages  shall  be  elected, 
and  all  other  officers  shall  be  elected  or  appointed,  at  such  time 
and  in  such  manner  as  the  Legislature  may  direct. 

Sec.  15.  Private  property  shall  not  be  taken  for  public 
improvements  in  cities  and  villages  without  the  consent  of  the 
owner,  unless  the  compensation  therefor  shall  first  be  determined 
by  a  jury  of  free-holders,  and  actually  paid  or  secured  in  the 
manner  prescribed  by  law. 

Sec.  16.  Previous  notice  of  any  application  for  an  alteration 
of  the  charter  of  any  corporation  shall  be  given  in  such  manner 
as  may  be  prescribed  by  law. 

ARTICLE  XVL 

ExeTnptiona. 

Section  1.  The  personal  property  of  every  resident  of  thia 
State,  to  consist  of  such  property  only  as  shall  be  designated  by 
law,  shall  be  exempted  to  the  amount  of  not  less  than  five  hun- 
dred dollars,  from  sale  on  execution  or  other  final  process  of  anj 
court,  issued  for  the  collection  of  any  debt  contracted  after  the 
adoption  of  this  Constitution. 

Sec.  2.  Every  homestead  of  not  exceeding  forty  acres  of 
land,  and  the  dwelling-house  thereon,  and  the  appurtenances  to 
be  selected  by  the  owner  thereof,  and  not  included  in  any  town 
plat,  city  or  village;  or  instead  thereof,  at  the  option  of  the 
owner,  any  lot  in  any  city,  village  or  recorded  town  plat,  or  soch 
parts  of  lots  as  shall  be  equal  thereto,  and  the  dwelltng-hoQse 
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thereon,  and  its  appurtenances,  owned  and  occupied  by  any  resi- 
dent of  the  State,  not  exceeding  in  value  fifteen  hundred  dollars, 
shall  be  exempt  from  forced  sale  on  execution  or  any  other  final 
process  from  a  court,  for  any  debt  contracted  after  the  adoption 
of  this  Constitution.  Such  exemption  shall  not  extend  to  any 
mortgage  thereon,  lawfully  obtained;  but  such  mortgage  or  other 
alienation  of  such  land  by  the  owner  thereof,  if  a  married  man, 
shall  not  be  valid  without  the  signature  of  the  wife  to  the  same. 

Sec.  3.  The  homestead  of  a  family,  after  the  death  of  the 
owner  thereof,  shall  be  exempt  from  the  payment  of  his  debts 
contracted  after  the  adoption  of  this  Constitution,  in  all  cases 
during  the  minority  of  his  children. 

Sec.  4.  If  the  owner  of  a  homestead  die,  leaving  a  widow  but 
no  children,  the  same  shall  be  exempt,  and  the  rents  and  profits 
thereof  shall  accrue  to  her  benefit  during  the  time  of  her  widow- 
hood, unless  she  be  the  owner  of  a  homestead  in  her  own  right 

Sec.  5.  The  real  and  personal  estate  of  every  female,  acquired 
before  marriage,  and  all  property  to  which  she  may  afterwards 
become  entitled  by  gift,  grant,  inheritance  or  devise,  shall  be  aud 
remain  the  estate  and  property  of  such  female,  and  shall  not  be 
liable  for  the  debts,  obligations  or  engagements  of  her  husband; 
and  may  be  devised  or  bequeathed  by  her  as  if  she  were  unmar* 
ried. 

ARTICLE  XVII. 

Militia, 

Section  1.  The  militia  shall  be  composed  of  aU  able-bodied 
male  citizens  between  the  ages  of  eighteen  and  forty-five  years, 
except  such  as  are  exempted  by  the  laws  of  the  United  States 
or  of  this  State;  but  all  such  citizens  of  any  religious  denomina- 
tion whatever,  who,  from  scruples  of  conscience,  may  be  averse 
to  carrying  arms,  shall  be  excused  therefrom,  upon  such  condi- 
tions as  shall  be  prescribed  by  law. 

Sec.  2.  The  Legislature  shall  provide  by  law  -for  organizing, 
equipping  and  disciplining  the  militia,  in  such  manner  as  they 
shall  deem  expedient,  not  incompatible  with  the  laws  of  the 
United  States. 

Sec.  3.  Officers  of  the  militia  shall  be  elected  or  appointed, 
and  be  commissioned  in  such  manner  as  may  be  provided  by  law. 
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AETiCLE  xynL 

MisceUaneoua  Provisions. 

Section  1.  Members  of  the  Legislature,  and  all  oflQcera,  execu- 
tive and  judieial,  except  such  oflBcers  as  may  by  law  be  exempted, 
shall,  before  they  enter  on  the  duties  of  their  respective  offices, 
take  and  subscribe  the  following  oath  or  aflBrmation:  "I  do 
solemnly  swear  (or  affirm)  that  I  will  support  the  Constitution 
of  the  United  States  and  the  Constitution  of  this  State,  and  that 

I  will  faithfully  discharge  the  duties  of  the  office  of 

according  to  the  best  of  my  ability."  And  no  other  oath,  declara- 
tion or  test  shall  be  required  as  a  qualification  for  any  office  or 
public  trust. 

Sec.  2.  When  private  properly  is  taken  for  the  use  or  benefit 
of  the  public,  the  necessity  for  using  such  property  and  the  just 
compensation  to  be  made  therefor,  except  when  to  be  made  by 
the  State,  shall  be  ascertained  by  a  jury  of  twilve  free-holders, 

* 

residing  in  the  vicinity  of  such  property,  or  by  not  less  than 
three  commissioners,  appointed  by  a  court  of  record,  as  rfiall  be 
prescribed  by  law:  Provided,  The  foregoing  provisions  shall  in 
no  case  be  construed  to  apply  to  the  action  of  commissioners  of 
highways  in  the  official  discharge  of  their  duty  as  highway  com- 
missioners. 

Sec.  3.  No  mechanical  trade  shall  hereafter  be  taught  to  con- 
victs in  the  State  prison  of  this  State,  except  the  manufactare 
of  those  articles  of  which  the  chief  supply  for  home  consump- 
tion is  imported  from  other  States  or  countries. 

Sec.  4.  No  navigable  stream  in  the  State  shall  be  either 
bridged  or  dammed  without  authority  from  the  board  of  supe^ 
visors  of  the  proper  county,  under  the  provisions  of  law.  No 
such  law  shall  prejudice  the  right  of  IndividuaJs  to  the  free  navi- 
gation of  such  streams,  or  preclude  the  State  from  the  further 
improvement  of  the  navigation  of  such  streams. 

Sec.  5.  An  accurate  statement  of  the  receipts  and  expendi- 
tures of  the  public  moneys  shall  be  attached  to  and  published 
with  the  laws  at  every  regular  ses^on  of  the  Legislature. 

Sec.  6.  The  laws^  public  records  and  the  written,  judieial  and 
legislative  proceedings  of  the  State  shall  be  conducted,  promnl- 
gated,  and  preserved  in  the  English  language. 

Sec.  7.  Every  person  has  a  right  to  bear  arms  for  the  defense 
of  himself  and  the  State. 
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Sec.  8.  The  military  shall  in  all  cases,  and  at  all  times,  be  in 
strict  subordination  to  the  civil  power. 

Sec.  9.  No  soldier  shall,  in  time  of  peace,  be  quartered  in 
any  house  without  the  consent  of  the  owner  or  occupant;  nor  in 
time  of  war  except  in  a  manner  prescribed  by  law. 

Sec.  10.  The  people  have  the  right  peacefully  to  assemble 
together,  to  consult  for  the  common  good,  to  instruct  their 
Representatives,  and  to  petition  the  Legislature  for  redress  of 
grievances. 

Sec.  11.  Neither  slavery  nor  involuntary  servitude,  unless  for 
the  punishment  of  crime,  shall  ever  be  tolerated  in  this  State. 

Sec.  12.  No  lease  or  gnmt  hereafter,  of  agricultural  land,  for 
a  longer  period  than  twelve  years,  reserving  any  rent  or  service 
of  any  kind  shall  be  vaUd. 

Sec.  13.  Aliens  who  are,  or  who  may  hereafter  become,  bona 
flde  residents  of  this  State,  shall  enjoy  the  same  rights  in  respect 
to  the  possession,  enjoyment  and  inheritance  of  property,  as 
native-bom  citizens. 

Sec.  14.  The  property  of  no  person  shall  be  taken  for  public 
use  without  just  compensation  therefor.  Private  roads  may  be 
opened  in  the  manner  to  be  prescribed  by  law;  but  in  every 
case  the  necessity  of  the  road  and  the  amount  of  all  damages  to 
be  sustained  by  the  opening  thereof  shall  be  first  determined  by 
a  jury  of  free-holders;  and  such  amount,  together  with  the 
expenses  of  proceedings,  shall  be  paid  by  the  person  or  persons 
to  be  benefited. 

Sec.  15.  No  general  revision  of  the  laws  shall  hereafter  be 
made.  When  a  reprint  thereof  becomes  necessary,  the  Legisla^ 
tare,  in  joint  convention,  shall  appoint  a  suitable  person  to 
collect  t<^ether  such  acts  and  parts  of  acts  as  are  in  force,  and, 
without  alteration,  arrange  them  under  appropriate  heads  and 
titles.  The  law  so  arranged  shall  be  submitted  to  two  commis- 
sioners, appointed  by  the  Governor,  for  examination,  and  if 
certified  by  them  to  be  a  correct  compilation  of  all  general  laws 
in  force,  shall  be  printed  in  such  manner  as  shall  be  prescribed 

by  law. 

ARTICLE  XIX. 

Upper  Peninsula. 

Section  1.  The  counties  of  Mackinac,  Chippewa,  Delta,  Mar- 
quette, Schoolcraft,  Houghton  and  Ontonagon,  and  the  islands 
and  territory  thereunto  attached,  the  islands  of  Lake  Superior, 
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Huron  and  Michigan,  and  in  Green  Bay  and  the  Straits  of  Macki< 
nac  and  the  River  Ste.  Marie,  shall  constitute  a  separate  judicial 
district,  and  be  entitled  to  a  district  judge  and  district  attorney. 
Sec.  2.  The  district  judge  shall  be  elected  by  the  electors  of 
such  district,  and  shall  perform  the  same  duties  and  possess  the 
same  powers  as  a  circuit  judge  in  his  circuit,  and  shall  hdd  his 
office  for  the  same  period. 

Sec.  3.  The  district  attorney  shall  be  elected  every  two  years 
by  the  electors  of  the  district,  shall  perform  the  duties  of  prose^ 
cuting  attorney  throughout  the  entire  district,  and  may  issae 
warrants  for  the  arrest  of  offenders  in  cases  of  felony,  to  be  pro- 
ceeded with  as  shall  be  prescribed  by  law. 

Sec.  4.  Such  judicial  district  shall  be  entitled  at  all  times  to 
at  least  one  Senator,  and,  until  entitled  to  more  by  its  population, 
it  shall  have  three  members  of  the  House  of  Representatives,  to 
be  apportioned  among  the  several  counties  by  the  L^islature. 

Sec.  5.  The  Legislature  may  provide  for  the  payment  of  the 
district  judge  a  ^ary  not  exceeding  one  thousand  dollars  a  year, 
and  of  the  district  attorney  not  exceeding  seven  hundred  dollars 
a  year;  and  may  allow  extra  compensation  to  the  members  of 
the  Legislature  from  such  territory,  not  exceeding  two  dollars  a 
day  during  any  session. 

Sec.  6.  The  elections  for  all  district  or  county  officers,  State 
Senators  or  Representatives,  within  the  boundaries  defined  in  this 
article  shall  take  place  on  the  Tuesday  succeeding  the  first  Mon- 
day of  November  in  the  respective  years  in  which  they  may  be 
required;  the  county  canvass  shall  be  held  on  the  first  Monday 
thereafter,  and  the  district  canvass  on  the  third  Monday  of  said 
November. 

Sec.  7.  One-half  of  the  taxes  paid  into  the  treasury  from 
mining  corporations  in  the  Upper  Peninsula,  paying  an  annual 
State  tax  of  one  per  cent,  shall  be  paid  to  the  treasurers  of  the 
counties  from  which  it  is  received,  to  be  applied  for  township 
and  county  puri)oses,  as  provided  by  law.  The  Legislature  shall 
have  power,  after  the  year  one  thousand  eight  hundred  and  fifty- 
five,  to  reduce  the  amount  to  be  refunded. 

Sec.  8.  The  Legislature  may  change  the  location  of  the  State 
prison  from  Jackson  to  the  Upper  Peninsula. 

Sec.  9.  The  charters  of  the  several  mining  corporations  may 
be  modified  by  the  Legislature  in  regard  to  the  term  limited  for 
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gabscribing  stock,  and  in  relation  to  the  quantity  of  land  which 
a  corporation  shall  hold;  but  the  capital  shall  not  be  increased, 
nor  the  time  for  the  existence  of  charters  extended.  No  such 
corporation  shall  be  permitted  to  purchase  or  hold  any  real 
estate,  except  such  as  shall  be  necessary  for  the  exercise  of  its 
corporate  franchises. 

ABTICLE  XIX.— A. 

Railroads, 

Section  1.  The  Legislature  may,  from  time  to  time,  pass  laws 
establishing  reasonable  maximum  rates  of  charges  for  the  trans- 
portation of  passengers  and  freight  on  different  railroads  in  this 
State,  and  shall  prohibit  running  contracts  between  such  railroad 
companies  whereby  discrimination  is  made  in  favor  of  either  of 
such  companies  as  against  other  companies  owning  connecting  or 
intersecting  lines  of  railroad. 

Sec.  2.  No  railroad  corporation  shall  consolidate  its  stock, 
property  or  franchises  with  any  other  railroad  corporation  own- 
ing a  parallel  or  competing  line;  and  in  no  case  shall  any  consolb 
dation  take  place  except  upon  public  notice  given  of  at  least  sixty 
days  to  all  stockholders^  in  such  manner  as  shall  be  provided  by 

law. 

ARTICLE  XX. 

Amendment  and  lieiyision  of  Constitution, 

m 

Section  1.  Any  amendment  or  amendments  to  this  Constitn- 
tion  may  be  proposed  in  the  Senate  or  House  of  Bepresentatiyes. 
If  the  same  shall  be  agreed  to  by  two-thirds  of  the  members 
elected  to  each  house,  such  amendment  or  amendments  shall  be 
entered  on  the  journal  respectively,  with  the  yeas  and  nays  taken 
thereon;  and  the  same  shall  be  submitted  to  the  electors  at  the 
next  spring  or  autumn  election  thereafter,  as  the  Legislature  shall 
direct;  and  if  a  majority  of  electors  qualified  to  vote  for  members 
of  the  Legislature,  voting  thereon,  shall  ratify  and  approve  such 
amendment  or  amendments,  the  same  shall  become  part  of  the 
Constitution. 

Sec.  2.  At  the  general  election  to  be  held  in  the  year  one 
thousand  eight  hundred  and  sixty-six,  and  in  each  sixteenth 
year  thereafter,  and  also  at  such  other  times  as  the  Legislature 
may  by  law  provide,  the  question  of  the  general  revision  of  the 
Constitution  shall  be  submitted  tOvthe  electors  qualified  to  vote 

63 
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for  members  of  the  L^alature;  and  in  case  a  majority  <^  the 
electors  so  qnalifledy  voting  at  snch  election,  shall  decide  in  fiivor 
of  a  convention  for  such  purpose,  the  Legislature,  at  the  next  ses- 
sion,  shall  provide  by  law  for  the  election  of  such  dd^ates  to 
such  conrention.  All  the  amendments  shall  take  effect  at  the 
commencement  of  the  year  after  their  adoption. 

SCHEDULE. 

That  no  inconvenience  may  aiise  from  the  changes  in  the  Con- 
stitution of  this  State,  and  in  order  to  carry  the  same  into  com- 
plete operation,  it  is  hereby  declared  that 

Section  1.  The  common  law  and  statute  laws  now  in  force^ 
not  repugnant  to  this  Constitution,  shall  remain  in  force  until 
they  expire  by  their  own  limitations  or  are  altered  or  repealed 
by  the  Legislature. 

Sec.  2.  All  writs,  actions,  causes  of  action,  prosecutions  and 
rights  of  individuals  aud  bodies  corporate,  and  of  the  State,  and 
all  charters  of  incorporation,  shall  continue;  and  all  indictments 
which  shall  have  been  found,  or  which  may  hereafter  be  found, 
for  any  crime  or  offense  committed  before  the  adoption  of  this 
Constitution,  may  be  proceeded  upon  as  if  no  change  had  taken 
place.  The  several  courts,  except  as  herein  otherwise  provided, 
shall  continue  with  the  like  powers  and  jurisdiction,  both  at  lair 
and  in  equity,  as  if  this  Constitution  had  not  been  adopted,  and 
until  the  organization  of  the  judicial  department  under  this 
Constitution. 

Sec  3.  That  all  fines,  penalties,  forfeitures  and  escheats  accrn 
ing  to  the  State  of  Michigan  under  the  present  Constitution  and 
laws,  shall  accrue  to  the  use  of  the  State  under  this  Constitation. 

Sec.  4.  That  aU  recognizances,  bonds,  obligations  and  ail 
other  instruments  entered  into  or  executed  before  the  adoption 
of  this  Constitution,  to  the  people  of  the  State  of  Michigan,  to 
any  State,  county  or  township,  or  any  public  officer  or  public  body, 
or  which  may  be  entered  into  or  executed  under  existing  laws, 
"  to  the  people  of  the  State  of  Michigan,'^  to  any  such  officer  or 
public  body,  before  the  complete  organization  of  the  departments 
of  government  under  this  Constitution,  shall  remain  binding  and 
valid;  and  rights  and  liabilities  upon  the  same  shall  continue, 
and  may  be  prosecuted  as  provided  by  law.  And  all  crimes  and 
misdemeanors  and  penal  actions  shall  be  tried,  punished  and 


CONSTITUTION  OF  MICHIGAN.  995 

prosecuted  as  though  no  change  had  taken  place,  unless  other- 
wise provided  by  law. 

Sec.  5.  A  Governor  and  Lieutenant-Governor  shall  be  choeen 
under  the  existing  Constitution  and  laws,  to  serve  after  the 
expiration  of  the  term  of  the  present  incumbent 

Sec.  6.  All  officers,  civil  and  military,  now  holding  any  office 
or  appointment,  shall  continue  to  hold  their  respective  offices, 
unless  removed  by  competent  authority  until  superseded  under 
the  laws  now  in  force,  or  under  this  Constitution. 

Sec  7.  The  members  of  the  Senate  and  House  of  Bepresent^- 
tives  of  the  Legislature  of  one  thousand  eight  hundred  and  fifty- 
one  shall  continue  in  office  under  the  provisions  of  law,  until 
superseded  by  their  successors,  elected  and  qualified  under  this 
Constitution. 

Sec.  8.  All  county  officers,  unless  removed  by  competent 
authority,  shall  continue  to  hold  their  respective  offices  until  the 
first  day  of  January,  in  the  year  one  thousand  eight  hundred  and 
flfly-three.  The  laws  now  in  force  as  to  election,  qualification 
and  dutiies  of  township  officers  shall  continue  in  force  until  the 
Legislature  shall,  in  conformity  to  the  provisions  of  this  Consti- 
tution, provide  for  the  holding  of  elections  to  fill  such  offices,  and 
prescribe  the  duties  of  such  officers  respectively. 

Sec.  9.  On  the  first  day  of  January,  in  the  year  one  thousand 
eight  hundred  and  fifty-two,  the  terms  of  office  of  the  judges  of 
the  Supreme  Court  under  existing  laws,  and  of  the  judges  of  the 
County  Courts,  and  of  the  clerks  of  the  Supreme  Court,  shall 
expire  on  the  said  day. 

Sec.  10.  On  the  first  day  of  January,  in  the  year  one  thou« 
sand  eight  hundred  and  fifty-two,  the  jurisdiction  of  all  suits  and 
proceedings  then  pending  in  the  present  Supreme  Court,  shall 
become  vested  in  the  Supreme  Court  established  by  this  Consti- 
tution, and  shall  be  finally  adjudicated  by  the  court  where  the 
same  may  be  pending.  The  jurisdiction  of  all  suits  and  proceed- 
ings at  law  and  in  equity  then  pending  in  the  Circuit  Courts  and 
County  Courts  for  the  several  counties  shall  become  vested  in 
the  Circuit  Courts  of  the  said  counties  and  District  Court  for  the 
Upper  Peninsula. 

Sec.  11.  The  Probate  Courts,  the  courts  of  justices  of  the 
peace,  and  the  Police  Court  authorized  by  an  act  entitied  "An 
act  to  establish  a  Police  Cx>urt  in  the  city  of  Detroit,"  approved 
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April  second,  one  thousand  eight  hundred  and  fifty,  cdiall  con- 
tinue to  exercise  the  jurisdiction  and  powers  now  conferred  upon 
th^n  respectively,  until  otherwise  provided  by  law. 

Sec.  12.  The  office  of  State  Printer  shall  be  vested  in  the 
present  incumbent  until  the  expiration  of  the  term  for  which  he 
was  elected  under  the  law  then  in  force;  and  all  the  provimonfl 
of  the  said  law  relating  to  his  duties,  rights^  privileges  and  com- 
pensation, shall  remain  unimpaired  and  inviolate  until  the  expira- 
tion of  his  said  term  of  office. 

Sec.  13.  It  shall  be  the  duty  of  the  Legislature,  at  their  first 
session,  to  adapt  the  present  laws  to  the  provisions  of  this  Con- 
stitution, as  far  as  may  be. 

Sec.  14.  The  Attorney-General  of  the  State  is  required  to  pre- 
pare and  report  to  the  Legislature,  at  the  commencement  (rf  the 
next  session,  such  changes  and  modifications  in  existing  laws  as 
may  be  deemed  necessary  to  adapt  the  same  to  this  Constitution, 
and  as  may  be  best  calculated  to  carry  into  effect  its  provisioDs, 
and  he  shall  receive  no  additional  compensation  therefor. 

Sec.  15.  Any  territory  attached  to  any  county  for  judicial 
purposes^  if  not  otherwise  represented,  shall  be  considered  aa 
forming  part  of  such  county,  so  far  as  regards  elections,  for  the 
purpose  of  representation. 

Sec.  16.  This  Constitution  shall  be  submitted  to  the  people 
for  their  adoption  or  rejection,  at  the  general  election  to  be  held 
on  the  first  Tuesday  of  November,  one  thousand  eight  hundred 
and  fifty;  and  there  shall  also  be  submitted  for  adoption  or 
rejection  at  the  same  time,  the  separate  resolution  in  relation 
to  the  elective  franchise;  and  it  shall  be  the  duty  of  the  Secre- 
tary of  State,  and  all  other  officers  required,  to  give  or  publish 
any  notice  in  regard  to  the  said  general  election,  to  give  notice  aa 
provided  by  law  in  case  of  an  election  of  Grovemor,  that  this 
Constitution  has  been  duly  submitted  to  the  dectors  at  said 
election.  Every  newspaper  within  this  State  publishing  in  the 
month  of  September  next,  this  Constitution  as  submitted,  shall 
receive  as  compensation  therefor  the  sum  of  twenty-five  dollars, 
to  be  paid  as  the  Legislature  shall  direct 

Sec.  17.  Any  person  entitled  to  vote  for  members  of  the  Legis* 
lature,  by  the  Constitution  and  laws  now  in  force,  shall  at  the 
said  election,  be  entitled  to  vote  for  the  adoption  or  rejection  of 
this  Constitution,  and  for  or  against  the  rescdution  separatdj 
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submitted,  at  the  places  and  in  the  manner  provided  by  law  for 
the  Section  of  members  of  the  Legislature, 

Sec.  18.  At  the  said  general  election,  a  ballot  box  shall  be 
kept  by  the  serei'al  boards  of  inspectors  thereof,  for  receiving  the 
votes  cast  for  or  against  the  adoption  of  this  Constitution;  and  on 
the  ballots  shall  be  written  or  printed,  or  partly  written  and 
partly  printed,  the  words,  "Adoption  of  the  Constitution  —  Yes,'* 
or  "Adoption  of  the  Constitution  —  No.'' 

Sec.  19.    The  canvass  of  the  votes  cast  for  the  adoption  or 
rejection  of  this  Constitution,  and  the  provisions  in  relation  to 
the  elective  franchise  separately  submitted,  and   the  returns 
thereof,  shaU  be  made  by  the  proper  canvassing  officers,  in  the 
same  manner  as  now  provided  by  law  for  the  canvass  and  return 
of  the  votes  cast  at  an  election  for  Governor,  as  near  as  may  be, 
and  the  return  thereof  shall  be  directed  to  the  Secretary  of 
State.     On  the  sixteenth  day  of  December  next,  or  within  five 
days  thereafter,  the  Auditor-GenersJ,  State  Treasurer  and  Secre- 
tary of  State  shall  meet  at  the  capitol,  and  proceed,  in  pres* 
ence  of  the  Governor,  to  examine  and  canvass  the  returns  of  the 
said  votes,  and  proclamation  shall  forthwith  be  made  by  the 
Grovernor  of  the  result  thereof.    If  it  shall  appear  that  a  major 
ity  of  the  votes  cast  upon  the  question  have  thereon  "Adoption 
of  the  Constitution  —  Yes,"  this  Constitution  shall  be  the  supreme 
law  of  the  State  from  and  after  the  first  day  of  January,  one 
thousand  eight  hundred  and  fifty-one,  except  as  is  herein  otherwise 
provided;  but  if  a  majority  of  the  votes  cast  upon  the  question 
have  thereon  "Adoption  of  the  Constitution  —  No,"  the  same  shall 
be  null  and  void.     And  in  case  of  the  adoption  of  this  Constitu* 
tion,  said  officers  shall  immediately,  or  as  soon  thereafter  as 
practicable,  proceed  to  open  the  statements  of  votes  returned 
from  the  several  counties  for  judges  of  the  Supreme  Court  and 
State  officers  under  the  act  entitled  "An   act  to  amend  the 
Revised  Statutes,  and  to  provide  for  the  election  of  certain  offi- 
cers by  the  people,  in  pursuance  to  an  amendment  of  the  Consti- 
tution," approved  Febi*uary  sixteenth,  one  thousand  eight  hun^ 
dred  and  fifty,  and  shall  ascertain,  determine,  and  certify  the 
results  of  the  election  for  said  officers  under  said  acts,  in  the 
same  manner,  as  near  as  may  be,  as  is  now  provided  by  law  in 
regard  to  the  election  of  Representatives  in  Congresa    And  the 
several  judges  and  officers  so  ascertained  to  have  been  elected, 
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may  be  qualified  and  enter  upon  the  duties  of  their  respectiTe 
offices  on  the  first  Monday  of  January  next,  or  as  soon  thereafter 
as  practicable. 

Sec.  20.  The  salaries  or  compensation  of  all  persons  holding 
office  under  the  present  Constitution  shall  oMitinue  to  be  the  same 
as  now  provided  by  law,  until  superseded  by  their  successors 
elected  or  appointed  under  this  Constitution;  and  it  shall  not 
be  lawful  hereafter  for  the  Legislature  to  increase  or  diminish 
the  compensation  of  any  officer  during  the  term  for  which  he  la 
elected  or  appointed. 

Sec.  21.  The  Legislature  at  its  first  session  shall  provide  for 
the  payment  of  all  expenditures  of  the  convention  to  revise  the 
Constitution  and  of  the  publication  of  the  same,  as  is  provided 
in  this  article. 

Sec.  22.  Every  county  except  Mackinaw  and  Chippewa, 
entitled  to  a  Eepresentative  in  the  Legislature  at  the  time  of  the 
adoption  of  this  Constitution  shall  continue  to  be  so  entitled 
under  this  Constitution;  and  the  county  of  Saginaw,  with  the 
territory  that  may  be  attached,  shall  be  entitled  to  one  Eepre 
sentative;  the  county  of  Tuscola,  and  the  territory  that  may  be 
attached,  one  Eepresentative;  the  county  of  Sanilac,  and  the  t»- 
ritory  that  may  be  attached,  one  Bepresentative;  the  counties 
of  Midland  and  Arenac,  with  the  territory  that  may  be  attached, 
one  Bepresentative;  the  county  of  Montcalm,  with  the  territory 
that  may  be  attached  thereto,  one  Representative;  and  the  coun- 
ties of  Newaygo  and  Oceana,  with  the  territory  that  may  be 
attached  thereto,  one  Representative.  Each  county  having  a 
ratio  of  representation  and  a  fraction  over  equal  to  a  moiety  of 
said  ratio,  shall  be  entitled  to  two  Representatives,  and  so  on 
above  that  number,  giving  one  additional  member  for  each  addi* 
tional  ratio. 

Sec.  23.  The  cases  pending  and  undisposed  of  in  the  late 
Court  of  Chancery  at  the  time  of  the  adoption  of  this  Constitu- 
tion, shall  continue  to  be  heard  and  determined  by  the  judges  of 
the  Supreme  Court.  But  the  Legislature  shall,  at  its  session  in 
one  thousand  eight  hundred  and  fifty-one,  provide  by  law  f<wr  the 
transfer  of  said  causes  that  may  remain  undisi)OBed  of  on  the 
first  day  of  January,  one  thousand  eight  hundred  and  fifty-two, 
to  the  Supreme  or  Circuit  Court  established  by  this  Constitulimi, 
or  require  that  the  same  may  be  heard  and  determined  by  the 
circuit  judges. 
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Sec.  24.  The  term  of  office  of  the  Qoyemor  and  Lieutenant- 
Grovemop  shall  commence  on  the  first  day  of  Jannary  next  after 
their  election. 

Sec.  25.  The  territory  described  in  the  article  entitled  "  Upper 
Peninsula,"  shall  be  attached  to  and  constitute  a  part  of  the 
third  circuit,  for  the  election  of  a  Begent  of  the  University. 

Sec.  26.  The  Legislature  shall  hare  authorily,  after  the  expirsu 
tion  of  the  term  of  office  of  the  district  judge  first  elected  for  the 
**  Upper  Peninsula,"  to  abolish  said  office  of  district  judge  and 
district  attorney,  or  either  of  them. 

Sec.  27.  The  Legislature  shall,  at  its  session  of  one  thousand 
eight  hundred  and  fifty-one,  apportion  the  Representatives  among 
the  several  counties  and  districts,  and  divide  the  State  into 
Senate  districts,  pursuant  to  the  provisions  of  this  Constitution. 

Sec.  28.  The  terms  of  office  of  all  State  and  county  officers,  of 
the  circuit  judges,  members  of  the  Board  of  Education,  and  mem- 
bers of  the  Legislature,  shall  begin  on  the  first  day  of  January 
next  succeeding  their  election. 

Sec  29.  The  State,  exclusive  of  the  Upper  Peninsula,  shall  be 
divided  into  eight  judicial  circuits,  and  the  counties  of  Monroe^ 
Lenawee  and  Hillsdale  shall  constitute  the  first  circuit;  the 
counties  of  Branch,  St.  Josepli,  Caes  and  Berrien  shall  constitute 
the  second  circuit;  the  county  of  Wayne  shall  constitute 
the  third  circuit;  the  counties  of  Washtenaw,  Jackson  and 
Ingham  shall  constitute  the  fourth  circuit;  the  counties  of  Cal- 
houn, E^alamazoo,  Allegan,  Eaton  and  Van  Buren  shall  constitute 
the  fifth  circuit;  the  counties  of  St.  Clair,  Macomb,  OaMand  and 
Sanilac  shall  constitute  the  sixth  circuit;  the  counties  of  Lapeer, 
Genesee,  Saginaw,  Shiawassee,  Livingston,  Tuscola  and  Midland 
shall  constitute  the  seventh  circuit;  and  the  counties  of  Barry, 
Kent,  Ottawa,  Ionia,  Clinton  and  Montcalm  shall  constitute  the 
eighth  circuit 

Done  in  convention  at  the  capitol  of  the  State,  this  fifteenth 

day  of  August,  in  the  year  of  our  Lord  one  thousand  eight 

hundred  and  fifty,  and  of  the  independence  of  the  United 

States  the  seventy-fifth. 

D.  GOODWIN,  President 
JOHN  SWEGLES,  JR., 

HORACE  S.  ROBERTS, 

CHARLES  HASCALL, 

Secretaries. 
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Article 

1.  Bill  of  risrhts. 

2.  On  name  and  boundaries. 

3.  Distribution    of    the    powers    of 

government. 

4.  Legislative  department 

5.  Executive  department. 

6.  Judiciary. 

7.  Elective  franchise. 

8.  School  funds,  education  and  sci- 

ence. 

0.  Finance  of  the  State  and  banks 

and  banking. 

10.  Corporations  having  no  banking 

privileges. 

11.  Counties   and   townships. 

12.  Of  the  militia. 

18.  Impeachment  and  removal  from 
office. 

14.  Amendments    to    the    Constitu- 

tion. 

15.  Miscellaneous  subjecta 

SCHEDULE. 

Amendment  to  section  10,  arti- 
cle 9  of  tbe  Constitution. 
Preamble. 

ARTICLE  L 

JSm  of  Rights. 
Section 

1.  All   political   power   is   inherent 

In  the  people. 

2.  There   shall   be   neither  slavery 

nor  involuntary  servitude  in 
the  State,  except  for  the  pun- 
ishment  of  crime. 

3.  Liberty  of  the  press. 

4.  Right  of  trtal  by^  Jury. 

5.  ESxcessive     ball     and     excessive 

fines  prohibited,  nor  shall 
cruel  punishments  be  Inflicted. 

6.  In  criminal  prosecutions,   rights 

of  the  accused. 

7.  No    person    shall     be    held     to 

answer  for  a  criminal  offense 


Section 

unless  on  the  presentment  or 
indictment  of  a  grand  jury. 

8.  Justice  to   be  free  and  without 

purchase. 

9.  Treason    against   the    State    de- 

fined. 

10.  Unreasonable  searches  and  seiz- 

ures prohibited. 

11.  No    bill    of    attainder,    ex    post 

facto  law  or  any  law  impair- 
ing the  obligation  of  con- 
tracts. 

12.  No  person  to  be  Imprisoned  tor    - 

debt  in  this  State. 

13.  Private  property  taken  for  pub- 

lic use  to  have  just  compensa^ 
tlon. 

14.  The    military   shall    be   subordi- 

nate to  the  civil  power. — ^No 
standing  army. 

15.  Feudal      tenures.— Leases      and 

grants  of  agricultural  lands 
not  longer  than  twenty-one 
years. 

16.  The    enumeration    of    rights    in 

this  Constitution  shall  not  im- 
pair others  retained  by  the 
people. 

17.  No    religious    test    for    holding 

ofllce  or  for  voting. 

ARTICLE  II. 

On  Name  and  Boundaries. 

1.  The  name  and  boundaries  of  the 

State. 

2.  Jurisdiction  of  the  State  on  the 

Mississippi  and  other  rivers. 

3.  In  regard  to  forming  a  Consti- 

tution and   State  government. 

ARTICLE  ni. 
Distiihution  of  the  Powers  of  Qotern- 

nient. 
1.  The  powers   of  the  government 
shall    be   divided   Into   legisla- 
tive, executive  and  judicial. 
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ARTICLE  rV. 

Legislative  Department. 

Section 

1.  Leirlslature  shall   consist  of  the 

Senate  and  House  of  Repre- 
sentatives. 

2.  One     Senator     for     every     five 

thousand  Inhabitants;  one  Re- 
presentative for  every  two 
thousand. 

3.  Bach   House  shall   be   judge  of 

the  election  and  eli^blllty  of 
its  own  members;  the  ma- 
jority of  each  to  constitute  a 
quorum. 

4.  Two- thirds    may   expel   a  mem- 

ber. 

5.  Each    House    to    elect    its    own 

officers. — ^Each'  House  to  keep 
a  Journal. 

6.  May  not  adjourn  for  more  than 

three  days. 

7.  Compensation,   etc.,  of  members 

of  the  Legislature. 

8.  To  be  privileged  from  arrest. 

9.  No    Senator    or    Representative 

shall  hold  other  office,  excep- 
tions. 

10.  All  bills  for  raising  money  shall 

originate  in  the  House  of  Re- 
presentatives. 

11.  Every    bill    shall    be    signed    by 

the  Governor,  etc. 

12.  No  money  shall  be  appropriated 

except  by  bill. 

13.  Style  of  the  laws  shall  be. 

14.  House   of   Representatives   shall 

have  sole  power  of  impeach- 
ment. 

15.  Bribery    and    perjury   a   bar   to 

office. 

16.  Two  or  mox^  members  of  either 

House  may  protest,  etc. 

17.  The    Governor    may    fill    vacan- 

cies which  occur  in  either 
House. 

18.  Disorderly       or       contemptuous 

conduct  may  be  punished. 

19.  Doors   of   each   House   shall    be 

oi)en,   except. 

20.  Every  bill  to  be  read   on  three 

different  days. 
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"21.  What  is  to  be  done  with  bills 
I  after  passing  both  houses. 

22.  No  bill  shall  be  passed  by  either 
I  house    upon    the    day   of  ad- 

l  Joumment. 

'23.  Census  to  be  taken  every  tenth 
j  year. 

24.  Choosing  of  S^iators. 

25.  Senators  and  Representatives 
to  be  qualified  electors. 

26.  Election  of  United  States  Sena- 
tors. 

27.  No  bill  shall  embrace  more  thaa 
one  subject. 

28.  Divorces  shall  not  be  granted 
by  the  Legislature. 

29.  Members  of  both  houses  to  take 
the  oath  of  affirmation. 

30.  In  all  elections  by  the  Legisla- 
n  ture  members  shall  vote  viva 

voce. 

31.  Lotteries  prohibited. 

32.  In  regard  to  railroads.— In  re- 
gard to  lands  donated  to  the 
State. 

|33.  The  Legislature  is  prohibited 
from  enacting  special  or  pri- 
vate laws  in  the  following 
cases. 

34.  General  laws  to  be  uniform  in 
their  operation. 

35.  Combinations  to  influence  the 
markets  for  food  products  de- 
clared  a   criminal   conspiracy. 

article:  V. 

Bxecutiw  Department. 

1.  To  consist  of  €rovemor,  Llen- 
t«iant-Govemor,  Secretary  of 
State,  Auditor,  Treasurer  and 
Attorney-General. 

2.  Election  of  the  same. 

3.  Term  of  office  of  Governor  and 
Lieutenant-Governor. 

4.  Governor's  message. — ^Hls  pow- 
ers and  duties.— He  shall  take 
care  that  the  laws  are  faith- 
fully executed. 

5.  Terms  of  office  of  other  State 
officers. 

6.  Lieutenant-Governor  president 
of  senate,  his  oompensatioo, 
etc. 
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Section 
7    The  term  of  office  of  executive 

officers. 

8.  Bach  officer  created  In  this  arti- 

cle, before  entering:  on  his  du- 
ties, shall  take  the  oath  to 
support   the   Constitution. 

9.  Laws    shall    be    passed    at    the 

first  session  of  the  Legisla- 
ture after  the  State  is  admit- 
ted to  the  Union  to  carry  into 
effect  the  provisions  of  this 
article. 

AKTICLE  VI. 

Judidai'y. 

1.  The  judicial  power  of  the  State 

shall  be  vested  in  Supreme 
Court,  District  Courts,  Pro- 
bate Courts,  etc. 

2.  The    Supreme    Court— Its   Juris- 

diction and  terms. 

3.  Election  of  judges. 

4.  The  State  shall  be  divided  Into 

judicial  districts. 

5.  Jurisdiction   of   District    Courts. 

6.  The  judges  of  Supreme  and  Dis- 

trict Courts.— Their  compen- 
sation. 

7.  Probate  Courts.^Jurlsdiction  of. 

8.  Justices  of  the  peace.—Jurisdic- 

tion  of. 

9.  Other  judges. 

10.  In  case  of  vacancy,  how  filled. 

11.  Judges  may  not  hold  two  offices. 

12.  Judicial       districts       may       be 

changed. 

13.  Clerk  of  District  Court. 

14.  In   legal  pleculings   the  style  of 

process. 

15.  Court   commissioner. 

ARTICLE  VII. 
Elective  Frandiise. 

1.  Qualifications  for  voters. 

2.  Treason   or  felony   debars   from 

voting,  unless. 

3.  For   the  purpose   of  voting  no 

person  shall  lose  residence  by 

reason  of  absence  while  in 
service  of  the  United  States. 

4.  Soldiers,     etc.,     of     the    United 


Section 

States    not    residents    of    this 
State. 

5.  During      election      day      voters 

privileged  from  arrest. 

6.  Elections  to  be  by  ballot 

7.  Electors    shall     be     eligible     to 

office. 

8.  Women    may    vote     for     school 

officers. 

9.  The    official    year    of    the    Sttite 

shiall  commence  on  the  first 
Monday  in  January. 

ARTICLE  VIII. 
Scliool  Fund,  Education  and  Science. 

1.  The   Legislature   shall   establish 

a  uniform  system  of  public 
schools. 

2.  The     proceeds     of     such     lands 

granted  by  the  United  States, 
to  be  used  for  public  schools. 

3.  Legislature     shall     make     such 

provision  by  taxation,   etc. 

4.  The  University  of  Minnesota. 

5.  The   permanent   school   fund   of 

the  State  may  be  loaned  upon 
interest  at  five  per  cent. 

ARTICLE  IX. 

Finances  of  the  Stdte,  Banks  and  Bank- 
ing. 

1.  All   taxes   to  be  raised   by  the 

State  shall  be  as  nearly  equal 
as  may  be. 

2.  The    Legislature    shall    provide 

for  an  annual  tax  sufficient 
to  defray  the  expenses  of  the 
State. 

3.  Laws     shall     be     made     taxing 

all  moneys,  etc. 

4.  Laws  shall  be  passed  for  taxing 

notes,  bills,  etc. 

5.  For  defraying  extraordinary  ex- 

penditures the  State  may  con* 
tract  a  public  debt  not  to  ex- 
ceed $250,000. 

6.  In  regard   to  contracting  debts. 

7.  What  debts  may  be  contracted 

in  time  of  war. 

8.  The    money    arising    from    any 

loan  shall  be  applied  to  the 
objects  specified. 
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Section 

9.  No  money  to  be  paid  out  of  the 
treasury  except  by  appropria- 
tion. 

10.  The   State   shall   never   give   or 

loan  its  credit. 

11.  A  detailed  statement  of  money 

drawn    from    the    treasury    to 
be  published. 
IS.  Safe    keeping    of    school    funds, 
etc  I 

13.  The    Legislature    may    pass    a 

general  banking  law. 

14.  Hospitals  for  the  insane,  blind, 

etc 

15.  The    Legislature    shall    not    au- 

thorize  any   county,    township 
or  city  to  issue  bonds. 

ARTICLE  X. 

Coi*porations  Hating  no  Banking  PriH-  \ 

leges. 

1.  Corporations   defined. 

2.  They  shall  not  be  formed  under 

special  acts. 

3.  Each  stockholder  in  a  corpora- 

tion   shall    be    liable    for    the 
amount  of  stock  owned. 

4.  Lands   taken   for  a  public  way 

shall    have   a   fair    compensa- 
tion. 

ARTICLE  XI. 

Counties  and  Toionships. 

1.  New  counties  may  be  organized. 

2.  When  a  city  may  be  organized 

into  a  separate  county. 

3.  Municipal  and  other  towns  may 

be  organized. 

4.  Election    of    county    and    town 

officers. 

5.  County  and  township  powers  of 

local  taxation. 

6.  How     money     may     be     drawn 

from      county      or      township 
treasury. 

7.  The     county     of     Manomen     is 

abolished. 

ARTICLE   XII. 

The  Militia. 

1.  Be  organized,  disciplined  and 
equipped. 


ARTICLE  Xm. 
Impeachment  and  Bemotal  from  Ofet. 

Section 

1.  What     officers     may     be    im- 

peached. 

2.  Removal  of  inferior  officers. 

3.  Not  to  exercise  duties  of  oflice 

after  impeachment. 

4.  Lleutenant-Ciovemor  not  to  act 

as  a  member  of  the  coort  in 
tnrlng  Governor  for  impeaeb- 
ment. 

ARTICLE  XrV. 

Amendments  to  Constitution. 

1.  The       Constitution       may      be 

amended. 

2.  It  may  be  revised. 

ARTICLB  XY. 

MisceUaneoug  SaljAt*. 

1.  The  seat  of  goTemment  of  tbe 

State  to  be  the  dty  of  8t 
PauL 

2.  Those  residing  on  Indian  luda 
8.  The   uniform   oath   of  afflrmar 

tion. 

4.  Seal  of  States 

5.  The  Territorial  prison  to  be  one 

of  the  State  prisons. 


1.  To  avoid  InoonTenience  arliloi 

from    a    change    from   Terri- 
torial to  State  government 

2.  Territorial   laws  not  lepagnaat 

to  this  Constitution  shall  n- 
main  in  force. 
8.  All  fines  accruing  to  the  Terri- 
tory shall  accrue  to  the  State. 

4.  Other    changes    ftom    Tefritory 

to  State. 

5.  All  Territorial  officers,  ctvfl  and 

military,     shall     continue    to 
hold  office,  etc. 

6.  First  session  of  the  Leglslatare 

of  Minnesota. 

7.  Election  laws  shall  conttnne  la 

force. 

8.  Disposal  of  this  ConstitutioiL 

9.  For  the   purposes   of  the  flnt 

election. 
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Section 

17.  Those    who    may    vote    at    the 

same. 

18.  In   votin«r  for   and   against   the 

adoption  of  this  Constitution. 

19.  At  said  election  th^e  polls  shall 

be  open,  etc. 

20.  The  duty  of  Judges  and   clerks 

of  election. 

21.  The  returns  of  said  election  for 


Section 

10.  Fotr    the    purposes    of   the    first 

election  of  the  members  of 
the  Senate  and  the  House  of 
Representatives. 

11.  In  regard  to  certain  counties. 

12.  Apportionment  of  Senators  and 

Representatives  at  the  first 
election. 

13.  The  returns  of  the  Twenty-sec- 

ond district. 

14.  State  shall  be  divided  into  the    I  *^^  against  this  ConsUtution. 

following  Judicial  districts.  22.  What    is    to    take    place    if   the 

15.  Which    may    elect    one    prose-  Constitution   is   not   accepted. 

cuting  attorney.  Amendment  to  section  10,  arti- 

16.  Time  of  a  certain  election.  ole  9  of  this  Constitution. 

PREAMBLE. 

We,  the  people  of  the  State  of  Mixmesota,  grateful  to  Ood  for  our 
ciyil  and  religions  liberty,  and  desiring  to  perpetuate  its 
blessings  and  secure  the  same  to  ourselves  and  our  posterity, 
do  ordain  and  establish  this  Constitution. 

ARTICLE  L 

Bill  of  Rights. 

Section  I.  Government  is  instituted  for  the  security,  benefit 
and  protection  of  the  people,  in  whom  all  political  power  is 
inherent,  together  with  the  right  to  alter,  modify  or  reform  such 
government,  whenever  the  public  good  may  require  it- 
Sec.  2.  No  member  of  this  State  shall  be  disfranchised,  or 
deprived  of  any  of  the  rights  or  privileges  secured  to  any  citizen 
thereof,  unless  by  the  law  of  the  land,  or  the  judgment  of  his 
peers.  There  shaU  be  neither  slavery  nor  involuntary  servitude 
in  the  State  otherwise  than  in  the  punishment  of  crime,  whereof 
the  party  shall  have  been  duly  convicted. 

Sec.  3.  The  liberty  of  the  press  shaU  forever  remain  invio- 
late, and  aU  persons  may  freely  speak,  write,  and  publish  their 
sentiments  on  aU  subjects,  being  responsible  for  the  abuse  of 
such  right 

Sec.  4.  The  right  of  trial  by  jury  shall  remain  inviolate,  and 
shall  extend  to  all  cases  at  law  without  regard  to  the  amount  in 
controversy,  but  a  jury  trial  may  be  waived  by  the  parties  in  aU 
cases,  in  the  manner  prescribed  by  law;  and  the  Legislature 
may  provide  that  the  agreement  of  five-sixths  of  any  jury  in  any 
civil  action  or  proceeding,  after  not  less  than  six  (6)  hours  delib- 
eration, shall  be  a  snlBoient  verdict  therein. 
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Sec.  5.  Excessive  bail  shall  not  be  required,  nor  shall  exces- 
sive fines  be  imposed;  nor  shall  cmel  or  unnsoal  punishments 
be  inflicted. 

Sec.  6.  In  all  criminal  prosecutions  the  accused  shall  enjoy 
the  right  to  a  speedy  and  public  trial,  by  an  impartial  jury  of 
the  county  or  district  wherein  the  crime  shall  have  been  com- 
mitted, which  county  or  district  shall  have  been  previously 
ascertained  by  law,  and  to  be  informed  of  the  nature  and  cause 
of  the  accusation,  to  be  confronted  with  the  witnesses  against 
him,  to  have  compulsory  process  for  obtaining  witnesses  in  his 
favor,  and  to  have  the  assistance  of  counsel  in  his  defense. 

Sec.  7.  No  person  shall  be  held  to  answer  for  a  criminal 
offense  unless  on  the  presentment  or  indictment  of  a  grand  jury, 
except  in  cases  of  impeachment,  or  in  cases  cognizable  by  jus- 
tices of  the  peace,  or  arising  in  the  army  or  navy,  or  in  the 
militia  when  in  actual  service  in  time  of  war  or  public  danger; 
and  no  person  for  the  same  offense  shall  be  put  twice  in  jeopardy 
of  punishment,  nor  shall  be  compelled  in  any  criminal  case  to 
(be)  witness  against  himself,  nor  be  deprived  of  life,  liberty,  or 
property,  without  due  process  of  law.  All  persons  shall  before 
conviction  be  bailable  by  sufficient  sureties,  except  for  capital 
offenses,  when  the  proof  is  evident  or  the  presumption  great; 
and  the  privilege  of  the  writ  of  habeas  corpus  shall  not  be  sus- 
pended, unless,  when  in  cases  of  rebellion  or  invasion,  the  pub- 
lic safety  may  require. 

Sec.  8.  Every  person  is  entitled  to  a  certain  remedy  in  the 
laws  for  all  injuries  or  wrongs  which  he  may  receive  in  his  persou, 
property  or  character;  he  ought  to  obtain  justice  freely  and 
without  purchase;  completely  and  without  denial;  promptly  and 
without  delay,  conformably  to  the  laws. 

Sec.  9.  Treason  against  the  State  shall  consist  only  in  levTing 
war  against  the  same,  or  in  adhering  to  its  enemies,  giving  them 
aid  and  comfort  No  person  shall  be  convicted  of  treason  unless 
on  the  testimony  of  two  witnesses  to  the  same  overt  act,  or  on 
confession  in  open  court 

Sec.  10.  The  right  at  the  people  to  be  secure  in  their  persons, 
houses,  papers,  and  effects,  against  unreasonable  searches  and 
seizures,  shall  not  be  violated;  and  no  warrant  shaU  issue  but 
upon  probable  cause,  supported  by  oath  or  affirmation,  and  par 
ticularly  describing  the  place  to  be  searched,  and  the  person  or 
things  to  be  seized. 
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Sec.  11.  No  biU  of  attainder,  ex  post  facto  law,  nor  any  law 
impairing  the  obligation  of  contracts,  shall  ever  be  passed,  and 
no  conviction  shall  work  corruption  of  blood  or  forfeiture  of 
estate. 

Sec.  12.  No  person  shall  be  imprisoned  for  debt  in  this  State, 
but  this  shall  not  prevent  the  Legislature  from  providing  for 
imprisonment,  or  holding  to  bail,  persons  charged  with  fraud  in 
contracting  said  debt.  A  reasonable  amount  of  property  shall 
be  exempt  from  seizure  or  sale  for  the  payment  of  any  debt  or 
liability.  The  amount  of  such  exemption  shall  be  determined 
by  law:  Provided,  however.  That  aU  property  so  .exempted  shall 
be  liable  to  seizure  and  sale  for  any  debts  incurred  to  any  per- 
son for  work  done  or  materials  furnished  in  the  construction, 
repair  or  improvement  of  the  same;  and  provided,  further:  That 
such  liability  to  seizure  and  sale  shall  also  extend  to  all  real 
property  for  any  debt  incurred  to  any  laborer  or  servant  for 
labor  or  service  performed. 

Sec.  13.  Private  property  shall  not  be  taken  for  public  use 
without  just  compensation  therefor,  first  paid  or  secured. 

Sec.  14.  The  military  shall  be  subordinate  to  the  civil  power^ 
and  no  standing  army  shall  be  kept  up  in  this  State  in  time  of 
peace. 

Sec.  15.  All  lands  within  the  State  are  declared  to  be  allod- 
ial, and  feudal  tenures  of  every  description,  with  all  their 
incidents,  are  prohibited.  Leases  and  grants  of  agricultural 
lands  for  a  longer  period  than  twenty-one  years,  hereafter  made, 
in  which  shall  be  reserved  any  rent  or  service  of  any  kind,  shall 
be  void. 

Sec.  16.  The  enumeration  of  rights  in  this  Constitution  shall 
not  be  construed  to  deny  or  impair  others  retained  by  and  in- 
herent in  the  people.  The  right  of  every  man  to  worship  God 
according  to  the  dictates  of  his  own  conscience  shall  never  be 
infringed,  nor  shall  any  man  be  compelled  to  attend,  erect  or  sup- 
port any  place  of  worship,  or  to  maintain  any  religious  or  eccle- 
siastical ministry  against  his  consent;  nor  shall  any  control  of  or 
interference  with  the  rights  of  conscience  be  permitted,  or  any 
preference  be  given  by  law  to  any  religious  establishment  or 
mode  of  worship;  but  the  liberty  of  conscience  hereby  secured 
shall  not  be  so  construed  as  to  excuse  acts  of  licentiousness,  or 
justify  practices  inconsistent  with  the  peace  or  safety  of  the 
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State,  nor  shaU  any  money  be  drawn  from  the  treasury  for  the 
benefit  of  any  religious  societies,  or  religious  or  theological 
seminaries. 

Sec.  17.  No  religious  test  or  amount  of  property  shall  ever 
be  required  as  a  qualification  for  any  office  of  public  trust  under 
the  State.  No  religious  test  or  amount  of  property  shall  ever  be 
required  as  a  qualification  of  any  voter  at  any  election  in  thia 
State;  nor  shall  any  person  be  rendered  incompetent  to  give 
evidence  in  any  court  of  law  or  equity,  in  consequence  of  his 
opinion  upon  the  subject  of  religion. 

ARTICLE  n. 

On  Name  and  Boundaries. 

Section  1.  This  State  shall  be  called  and  known  by  the  name 
of  the  State  of  Minnesota,  and  shall  consist  of  and  have  jurisdic- 
tion over  the  territory  embraced  in  the  following  boundaries,  to 
wit :  Beginning  at  the  point  in  the  center  of  the  main  cliaiinel 
of  the  Red  river  of  the  North,  where  the  boundary  line  betvreen 
the  United  States  and  British  possessions  crosses  the  same; 
thence  up  the  main  channel  of  said  river  to  that  of  the  Bois  dee 
Sioux  river;  thence  up  the  main  channel  of  said  river  to  Lake 
Traverse;  thence  up  the  center  of  said  lake  to  the  sontliera 
extremity  thereof;  thence  in  a  direct  line  to  the  head  of  Big  Stone 
lake ;  thence  through  its  center  to  its  outlet ;  thence  by  a  doe 
south  line  to  the  north  line  of  the  State  of  Iowa;  thence  eaist 
along  the  northern  boundary  of  said  State  to  the  main  channel 
of  the  Mississippi  river;  thence  up  the  main  channel  of  said  rivef 
and  following  the  boundary  line  of  the  State  of  Wisconsin  until 
the  same  intersects  the  St.  Louis  river;  thence  down  the  said 
river  to  and  through  Lake  Superior,  on  the  boundary  line  of 
Wisconsin  and  Michigan,  until  it  intersects  the  dividing  line 
between  the  United  States  and  British  possessions;  thence  np 
Pigeon  river  and  following  said  dividing  line  to  the  place  (rf 
beginning. 

Sec.  2.  The  State  of  Minnesota  shall  have  concurrent  jnrii- 
diction  on  the  Mississippi  and  on  all  other  rivers  and  waters 
bordering  on  the  said  State  of  Minnesota,  so  far  as  the  same  shall 
form  a  common  boundary  to  said  State,  and  any  other  State  or 
States  now  or  hereafter  to  be  formed  by  the  same;  and  said 
rivers  and  waters,  and  navigable  waters  leading  into  the  same, 
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shall  be  common  highways,  and  forever  free,  as  well  to  the 
inhabitants  of  said  State  as  to  other  citizens  of  the  United 
States,  without  any  tax,  duty,  impost,  or  toll  therefor. 

Sec.  3.  The  propositions  contained  in  the  act  of  Congress 
entitled,  "An  act  to  authorize  the  people  of  the  territory  of  Min- 
nesota to  form  a  Constitution  and  State  government,  preparatory 
to  their  admission  into  the  Union  on  equal  footing  with  the 
original  States,"  are  hereby  accepted,  ratified  and  confirmed 
and  shall  remain  irrevocable  without  the  consent  of  the  United 
States;  and  it  is  hereby  ordained  that  this  State  shall  never 
interfere  with  the  preliminary  disposal  of  the  soil  within  the 
same,  by  the  United  States,  or  with  any  regulations  Congress 
may  find  necessary  for  securing  the  title  to  said  soil  to  bona  fide 
purchasers  thereof;  and  no  tax  shaU  be  imposed  on  lands  belong- 
ing to  the  United  States,  and  in  no  case  shall  non-resident  pro- 
prietors be  taxed  higher  than  residents. 

ARTICLE  m. 

Distribution  of  the  Pawera  of  Government. 

Section  1.  The  powers  of  government  shall  be  divided  into 
three  distinct  departments,  legislative,  executive,  and  judicial; 
and  no  person  or  persons  belonging  to  or  constituting  one  of 
these  departments,  shall  exercise  any  of  the  powers  properly 
belonging  to  either  of  the  others,  except  in  the  instances 
expressly  provided  in  this  Constitution. 

ARTICLE  IV. 

Legislative  Department, 

Section  1.  The  Legislature  shaU  consist  of  the  Senate ,  and 
House  of  Representatives,  which  shall  meet  biennially  at  the  seat 
of  government  of  the  State,  at  such  time  as  shall  be  prescribed 
by  law,  but  no  session  shall  exceed  the  term  of  ninety  (90)  leg- 
islative days,  and  no  new  bill  shall  be  introduced  in  either 
branch,  except  on  the  written  request  of  the  Gk>vernor,  during 
the  last  twenty  (20)  days  of  such  sessions,  except  the  attention 
of  the  Legislature  shall  be  called  to  some  important  matter  of 
general  interest  by  a  special  message  from  the  Governor. 

Sec.  2.  The  number  of  members  who  compose  the  Senate  and 
House  of  Representatives  shall  be  prescribed  by  law,  but  the 
representatives  in  the  Senate  shall  never  exceed  one  member  for 
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uvL'i-y  5,000  iuliabituntB,  aud  Id  the  lluuse  of  Ifepresontativesoni' 
member  for  every  2,000  inhabitaata.  The  represeDtatiOD  in  botli 
houses  ahull  be  apportioned  equally  throughout  the  differeat  set- 
tiouB  of  the  State,  in  proportion  to  the  populatioQ  thereof, 
exclusive  of  Indians  not  taxable  under  the  provisions  of  law. 

Sec.  3.  Each  honse  shall  be  the  judge  of  the  election  returns 
and  eligibility  of  its  own  members;  a  majority  of  each  shall 
constitute  a  quorum  to  transact  business,  but  a  smaller  number 
ntay  adjourn  from  day  to  day,  and  compel  the  attendance  of 
absent  members  iu  such  manner  and  under  such  penalties  as  ti 
may  provide. 

Sec.  4,  Each  house  may  determine  the  rules  of  its  proeeeti- 
ings,  sit  upon  its  own  adjournment,  punish  its  members  for  dis 
orderly  behavior,  and,  with  the  concurrence  of  two-thirda,  eipel 
u  member;  but  no  member  shall  be  expelled  the  second  time  for 
the  same  offense. 

Sec.  5.  The  House  of  Kc]>reseiitative8  shall  elect  its  prcfidiiig 
officer,  and  the  Senate  and  House  of  Bepreaentatives  shall  elect 
such  other  officers  as  may  be  provided  by  law;  they  shall  keep 
journals  of  their  proceedings,  and  from  time  to  time  publish  the 
Kamc,  and  the  yeas  and  nays,  when  taken  on  any  question,  BhaD 
he  entei'ed  on  such  journals. 

Sep.  IV  Neither  house  shall,  during  a  session  of  the  Legisla- 
tine,  adJQura  for  more  than  three  days  (Sunday  excepted),  nor  to 
iiuy  other  place  than  that  in  which  the  two  houses  shall  be 
;irsi'1ii1i1k1,  withoul  the  eonspnt  of  the  other  house. 

Sec.  7.  The  compensation  of  Senators  and  Representative* 
shall  bi'  Ihive  dollars  per  diem  during  the  first  session,  but  may 
afterwai-ds  be  pifiscribed  by  law.  But  no  increase  of  compensa- 
tion shall  be  pi-escribed  which  shall  take  effect  during  the  period 
for  which  the  members  of  the  existing  House  of  Representatives 
may  have  been  elected. 

Sec.  S.  The  members  of  each  house  shall  in  all  oases,  except 
treason,  felony,  and  breach  of  the  peace,  be  privileged  from 
an-est  during  the  session  of  their  recpeetive  houses,  and  in  goinc 
ro  or  rehirning  from  the  same.  For  any  speech  or  debate  in 
either  hr.iiae  they  shall  not  be  questioned  in  any  other  place. 

Sec.  9.  No  Senator  or  Representative  shall,  during  the  time 
for  wliirh  he  is  elected,  hold  any  office  under  the  authority  of 
the  TTnited  States  or  the  State  of  Minnesota,  except  that  of  post- 
ma«tiir.  and  no  Senator  or  Representative  shall  hold  an  office 


CONSTITUTION  OF  MINNESOTA.  1013 

under  the  State  which  has  been  created  or  the  emohiments  of 
which  have  been  increased  during  the  session  of  the  Ijegislature 
of  which  he  was  a  member,  until  one  year  after  the  expiration 
of  his  term  of  oflSce  in  the  Legislature. 

Sec.  10.  All  bUls  for  raising  a  revenue  shall  originate  in  the 
House  of  Representatives,  but  the  Senate  may  propose  and  concur 
with  amendments  as  on  other  bills. 

Sec.  11.  Every  bill  which  shall  have  passed  the  Senate  and 
House  of  Representatives,  in  confonnity  to  the  rules  of  each  house 
and  the  joint  rules  of  the  two  houses,  shall,  before  it  becomes  a 
law,  be  presented  to  the  Governor  of  the  State.  If  he  approves 
he  shall  sign  and  deposit  it  in  the  office  of  the  Secretary  of  State 
for  preservation,  and  notify  the  house  where  it  originated  of  the 
fact.  But  if  not,  he  shall  return  it,  with  his  objections,  to  tlu* 
house  in  which  it  shall  have  originated;  when  such  objections 
shall  be  entered  at  large  on  the  journal  of  the  same,  and  the 
house  shall  proceed  to  reconsider  the  bill.  If,  after  such  recon- 
sideration, two-thirds  of  that  house  shall  agree  to  pass  the  bill, 
it  shall  be  sent,  together  with  the  objections,  to  the  other  house, 
by  which  it  shall  likewise  be  reconsidered;  and  if  it  be  approved 
by  two-thirds  of  that  house  it  shall  become  a  law.  But  in  all 
such  cases  the  votes  of  both  houses  shall  be  determined  by  yeas 
and  nays,  and  the  names  of  the  persons  voting  for  or  against  the 
bill  shall  be  entered  on  the  journal  of  each  house  respectively. 
If  any  bill  shaU  not  be  returned  by  the  Governor  within  three 
days  (Sunday  excepted)  after  it  shall  have  been  presented  to 
him,  the  same  shall  be  a  law  in  like  manner  as  if  he  had  signed 
it,  unless  the  Legislature,  by  adjournment  within  that  time,  pre- 
vents its  return ;  in  which  case  it  shall  not  be  a  law.  The  Gov- 
ernor may  approve,  sign  and  file  in  the  office  of  the  Secretary  of 
t^tate,  within  three  days  after  the  adjournment  of  the  Legislature, 
any  act  passed  during  the  last  three  days  of  the  session,  and  the 
same  shall  become  a  law.  If  any  bill  presented  to  the  Governor 
contain  several  items  of  api^ropriation  of  mon(\y,  h(^  may  object 
to  one  or  more  of  such  items,  while  approving  of  the  other  por- 
tion of  the  bill.  In  such  case  he  shall  append  to  the  bill,  at  the 
time  of  signing  it,  a  statement  of  the  items  to  which  he  objects, 
and  the  appropriation  so  objected  to  shall  not  take  effect.  If  the 
I^regislature  be  in  session,  he  shall  transmit  to  the  house  in  which 
the  bill  originated  a  copy  of  such  statement,  and  the  items 
objected  to  shall  be  separately  reconsidered.  If,  on  considera- 
tion, one  or  more  of  sncli  items   l)e  approved  hy  two-tliirds  of  the 
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members  elected  to  each  house,  the  same  shall  be  a  part  of  the 
law,  notwithstanding  the  objections  of  the  Governor.  All  the 
provisions  of  this  section,  in  relation  to  bills  not  approved  by  the 
Governor,  shall  apply  in  cases  in  which  he  shall  vrithhold  his 
approval  from  any  item  or  items  contained  in  a  bill  appropriat- 
ing money. 

Sec.  12.  No  money  shall  be  appropriated  except  by  bilL  Every 
order,  resolution  or  vote  requiring  the  concurrence  of  the  two 
houses  (except  such  as  relate  to  the  business  or  adjournment  of 
the  same)  shall  be  presented  to  the  Governor  for  his  signature, 
and  before  the  same  shaU  take  effect,  shall  be  approved  by  him, 
or  being  returned  by  him  with  his  objections,  shall  be  re-pasaed 
by  two-thirds  of  the  members  of  the  two  houses,  according  to 
the  rules  and  limitations  prescribed  in  case  of  a  bill. 

Sec.  13.  The  style  of  all  laws  of  this  State  shall  be:  "Be 
it  enacted  by  the  Legislature  of  the  State  of  Minnesota."  No 
law  shall  be  passed  unless  voted  for  by  a  majority  of  all  the 
members  elected  to  each  branch  of  the  Legislature,  and  the  vote 
entered  upon  the  journal  of  each  house. 

Sec.  14.  The  House  of  Representatives  shall  have  the  sole 
power  of  impeachment,  through  a  concurrence  of  a  majority  of 
all  the  members  elected  to  seats  therein.  All  impeachments 
shall  be  tried  by  the  Senate;  and  when  sitting  for  that  purpose 
the  Senators  shall  be  upon  oath  or  affirmation  to  do  justice 
according  to  law  and  evidence.  No  person  shall  be  convicted 
without  the  concurrence  of  two-thirds  of  the  members  present. 

Sec.  15.  The  Legislature  shall  have  full  power  to  exclude 
from  the  privilege  of  electing  or  being  elected,  any  person  con- 
victed of  bribery,  perjury,  or  any  other  infamous  crime. 

Sec.  16.  Two  or  more  members  of  either  house  shall  haie 
liberty  to  dissent  and  protest  against  any  act  or  resolution  which 
they  may  think  injurious  to  the  public  or  to  any  individual  and 
have  the  reason  of  their  dissent  entered  on  the  journal. 

Sec.  17.  The  Governor  shall  issue  writs  of  election  to  fill  such 
vacancies  as  may  occur  in  either  house  of  the  Legislature.  The 
Legislature  shall  prescribe  by  law  the  manner  in  which  evidence 
in  cases  of  contested  seats  in  either  house  shall  be  taken. 

Sec.  18.  Each  house  may  punish  by  imprisonment  during  it!» 
session,  any  person,  not  a  member,  who  shall  be  guilty  of  any 
disorderly  or  contemptuous  behavior  in  their  presence;  but  no 
such  imprisonment  shall  at  any  time  exceed  twenty-four  houra 
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Sec.  19.  Each  house  shall  be  open  to  the  public  during  the 
sesaionB  thereof,  except  in  such  cases  as  in  their  opinion  may 
require  secrecy. 

Sec.  20.  Every  bill  shall  be  read  on  three  different  days  in 
each  separate  house  unless  in  case  of  urgency  two-thirds  of 
the  house  where  such  bill  is  depending,  shall  deem  it  expedient 
to  dispense  with  this  rule;  and  no  bill  shall  be  passed  by  either 
house  until  it  shall  have  been  previously  read  twice  at  length. 

Sec.  21.  Every  bill  having  passed  both  houses  shall  be  care- 
fully enrolled,  and  shall  be  signed  by  the  presiding  officer  of 
each  house.  Any  presiding  officer  refusing  to  sign  a  bill  ^ which 
shall  have  previously  passed  both  houses,  shall  thereafter  be 
incapable  of  holding  a  seat  in  either  branch  of  the  Legislature, 
or  hold  any  other  office  of  honor  or  profit  in  the  State,  and  in 
case  of  such  refusal,  each  house  shaU,  by  rule,  provide  the  manner 
in  which  such  bill  shall  be  properly  certified  for  presentation 
to  the  Grovemor. 

Sec.  22.  No  bill  shall  be  passed  by  either  house  of  the  Legis- 
lature upon  the  day  prescribed  for  the  adjournment  of  the  two 
houses.  But  this  section  shall  not  be  so  construed  as  to  preclude 
the  enrollment  of  a  bill,  or  the  signature  and  passage  from  one 
house  to  the  other,  or  the  reports  thereon  from  committees,  or 
its  transmission  to  the  executive  for  his  signature. 

Sec.  23.  The  Legislature  shall  provide  by  law  for  an  enumera- 
tion of  the  inhabitants  of  this  State  in  the  year  one  thousand 
eight  hundred  and  sixty-five,  and  every  tenth  year  thereafter. 
At  their  first  session  after  each  enumeration  so  made,  and  also  at 
their  first  session  after  each  enumeration  made  by  the  authority 
of  the  United  States,  the  Legislature  shall  have  the  power  to  pre- 
scribe the  bounds  of  congressional,  senatorial  and  representative 
districts,  and  to  apportion  anew  the  Senators  and  Bepresenta- 
tiTes  among  the  several  districts  according  to  the  provisions  of 
section  second  of  this  article. 

Sec.  24  The  Senators  shall  be  chosen  by  single  districts  of 
convenient  contiguous  territory,  at  the  same  time  that  members 
of  the  House  of  Representatives  are  required  to  be  chosen,  and 
in  the  same  manner;  and  no  representative  district  shaU  be 
divided  in  the  formation  of  a  senate  district.  The  senate  dis- 
tricts shall  be  numbered  in  a  regular  series.  The  terms  of  office 
of  Senators  and  Representativep  shall  be  the  pame  as  now  pre- 
scribed  by  law  until  the  general   election  in   the  year  one  then- 
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sand  eight  hundred  and  seventy-eight  (1878),  at  which  time  there 
shall  be  an  entire  new  election  of  all  the  Senators  and  Repre- 
sentatives. Representatives  chosen  at  such  election,  or  at  any 
election  thereafter,  shall  hold  their  office  for  the  term  of  two 
years,  except  it  be  to  fill  a  vacancy,  and  the  Senators  chosen  at 
su(*h  election  by  districts  designated  as  odd  numbers,  shall  go 
out  of  office  at  the  expiration  of  the  second  year,  and  Senators 
chosen  by  districts  designated  by  even  numbers  shall  go  out  of 
office  at  the  expiration  of  the  fourth  year;  and  thereafter  Sena- 
tors shall  be  chosen  for  four  years,  except  there  shall  be  an  en- 
tire new  election  of  all  the  Senators  at  the  election  of  Representn- 
tives  next  succeeding  each  new  apportionment  provided  for  in 
this  article. 

Sec.  25.  Senators  and  /Representatives  shall  be  quahfied 
voters  of  the  State,  and  shall  have  resided  one  year  in  the  State 
and  six  months  immediately  preceding  the  election  in  the  dis- 
trict from  which  they  are  elected. 

Sec.  26.  Members  of  the  Senate  of  the  United  States  from 
this  State  shaU  be  elected  by  the  two  houses  of  the  Legislature 
in  joint  convention,  at  such  time  and  in  such  manner  as  may  be 
provided  by  law. 

Sec.  27.  No  law  shall  embrace  more  than  one  subject,  which 
shall  be  expressed  in  its  title. 

Sec.  28.    Divorces  shall  not  be  granted  by  the  Legislature. 

Sec.  29.  All  members  and  officers  of  both  branches  of  the 
Legislature  shall,  before  entering  upon  the  duties  of  their  respec- 
tive trusts,  take  and  subscribe  an  oath  or  affirmation  to  support 
the  Constitution  of  the  United  States,  the  Constitution  of  the 
State  of  Minnesota,  and  faithfully  and  impartially  to  discharge 
the  duties  devolving  upon  him  as  such  member  or  officer. 

Sec.  30.  In  all  elections  to  be  made  by  the  Legislature,  the 
members  thereof  shall  vote  viva  voce,  and  their  votes  shall  be 
entered  on  the  journal. 

Sec.  81.  The  Legislature  shall  never  authorize  any  lottery,  or 
the  sale  of  lottery  tickets. 

Sec.  32.  (a)  Any  law  providing  for  the  repeal  or  amendment 
of  any  law  or  laws  heretofore  or  hereafter  enacted,  which  pro- 
vides that  any  railroad  company  now  existing  in  this  State,  or 
operating  its  road  therein,  or  which  may  be  hereafter  organized, 
shall  in  lieu  of  all  other  taxes  and  assessments  upon  their  real 
(^state,  roads,  rolling  stock,  and  other  personal  property,  at  and 
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during  the  time  and  periods  therein  specified,  pay  into  the  treas- 
ury of  this  State  a  certain  percentage  therein  mentioned  of  the 
gross  earnings  of  such  railroad  companies  now  existing  or  here- 
after organized,  shall,  before  the  same  shall  take  effect  or  be  in 
force,  be  submitted  to  a  vote  of  the  people  of  the  State,  and  be 
adopted  and  ratified  by  a  majority  of  the  electors  of  the  State 
voting  at  the  election  at  which  the  same  shall  be  submitted  to 
them. 

Sec.  32.  (b)  All  lands  donated  to  the  State  of  Minnesota  for 
the  purpose  of  internal  improvement,  under  the  eighth  section 
of  the  act  of  Congress,  approved  September  fourth,  eighteen 
hundred  and  forty-one,  being  "An  act  to  appropriate  the  pro- 
ceeds of  the  sale  of  the  public  lands,  and  to  grant  pre-emption 
rights,''  shaU  be  appraised  and  sold,  in  the  same  manner  and  by 
the  same  officers,  and  the  minimum  price  shall  be  the  same  as  is 
provided  by  law  for  the  appraisement  and  sale  of  the  school 
lands,  under  the  provisions  of  title  one  (1),  chapter  thirty-eight, 
of  the  General  Statutes,  except  the  modifications  hereinafter  men- 
tioned. All  moneys  derived  from  the  sales  of  said  lands  shaU  be 
invested  in  the  bonds  of  the  United  States,  or  of  the  State  of  Min- 
nesota issued  since  1860;  and  the  moneys  so  invested  shall  con- 
stitute the  Internal  Improvement  Land  Fund  of  the  State.  All 
moneys  received  by  the  county  treasurer  under  the  provisions  of 
title  one  (1),  chapter  thirty-eight  (38),  aforesaid,  derived  from 
the  sale  of  internal  improvement  lands,  shall  be  held  at  all  times 
subject  to  the  order  and  direction  of  the  State  Treasurer,  for  the 
benefit  of  the  fund  to  which  it  belongs;  and  on  the  fifteenth  day  of 
June  in  each  year,  and  at  such  other  times  as  he  may  be  re- 
quested so  to  do  by  the  State  Treasurer,  he  shall  pay  over  to  the 
said  State  Treasurer  all  moneys  received  on  account  of  such  fund. 

The  bonds  purchased  in  accordance  with  this  amendment  shall 
be  transferable  only  upon  the  order  of  the  Governor,  and  on 
each  bond  shall  be  written,  "Minnesota  Internal  Improvement 

Land  Fund  of  the  State,  transferable  only  on  the  order  of  the 
Governor." 

The  principal  sum  from  all  sales  of  internal  improvement 
lands  shall  not  be  reduced  by  any  charges  or  costs  of  officers,  by 
fees,  or  by  any  other  means  whatever;  and  section  fifty  (50),  of 
title  one  (1),  of  chapter  thirty-eight  (38)  of  the  General  Statutes, 
sliall  not  be  applicable  to  the  provisions  of  this  amendment,  and 
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wherever  the  words  ^'school  lands"  are  used  in  said  title,  it  shall 
i*ead  as  applicable  to  this  amendment,  'internal  Improyement 
Lands." 

The  moneys  belonging  to  the  Internal  Improyement  Land 
Fund  shaU  not  be  appropriated  for  any  purpose  whatever,  nntil 
the  enactment  for  that  purpose  shall  have  been  approved  by  a 
majority  of  the  electors  of  the  State,  voting  at  the  annual  general 
election  following  the  passage  of  the  act. 

The  force  of  this  amendment  shaU  be  to  authorize  the  sale  of 
the  internal  improvement  lands,  without  further  legislative 
enactment 

Sec.  33.  The  Legislature  is  prohibited  from  enacting  any 
special  or  private  laws  in  the  following  cases: 

1st.    For  changing  the  name  of  a  person,  or  constituting  one 

person  the  heir-at-law  of  another. 
2d.    For  laying  out,  opening  or  altering  highways. 

3d.  For  authorizing  persons  to  keep  ferries  across  streams 
wholly  within  this  State. 

4:th.  For  authorizing  the  sale  or  mortgage  of  real  or  personal 
property  of  minors  or  other  persons  under  disability. 

5th.    For  changing  any  county  seat. 

6th.  For  assessment  or  collection  of  taxes,  or  for  extending; 
the  time  for  the  collection  thereof. 

7th.  For  granting  corporate  powers  or  privileges,  except  to 
cities. 

8th.  For  authorizing  the  apportionment  of  any  part  of  the 
school  fund. 

9th.    For  incorporating  any  town  or  village. 

10th.  For  granting  to  any  individual,  association  or  co^ 
poration,  except  municipal,  any  special  or  exclusive  privil^e, 
immunity  or  franchise  whatever. 

11th.  For  vacating  roads,  town  plats,  streets,  alleys  and  pub- 
lic grounds. 

But  the  Legislature  may  repeal  any  existing  special  law  relat- 
ing to  the  foregoing  subdivisions. 

Sec.  34.  The  Legislature  shall  provide  general  laws  for  the 
transaction  of  any  business  that  may  be  prohibited  by  section 
one  (1)  of  this  amendment,  and  all  such  laws  shall  be  uniform 
in  their  operation  throughout  the  State. 

Sec.  35.  Any  combinations  of  persons,  either  as  individuals 
or  as  members  or  officers  of  any  corporation,  to  monopolize  the 
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markets  for  food  products  in  this  State,  or  to  interfere  with,  or 
restrict  the  freedom  of  such  markets,  is  hereby  declared  to  be  .1 
crindnal  conspiracy,  and  shall  be  punished  in  such  manner  as 
the  Legislature  may  provide. 

ARTICLE  V. 

Executive  Department, 

Section  1.  The  executive  department  shall  consist  of  a  Gov- 
ernor, Lieutenant-Governor,  Secretary  of  State,  Auditor,  Treas- 
urer and  Attorney-General,  who  shall  be  chosen  by  the  electors  of 
the  State.    • 

Sec.  2.  The  returns  of  every  election  for  the  officers  named 
in  the  foregoing  section,  shall  be  made  to  the  Secretary  of  State, 
who  shall  call  to  his  assistance  two  or  more  of  the  judges  of  the 
Supreme  Court,  and  two  disinterested  judges  of  the  District 
Courts  of  the  State,  who  shall  constitute  a  board  of  canvassers, 
who  shall  open  and  canvass  said  returns  and  declare  the  result 
within  three  days  after  such  canvass. 

Sec-  3.  The  term  of  office  for  the  Governor  and  Lieutenant- 
Grovemor  shall  be  two  years,  and  until  their  successors  are  chosen 
and  qualified.  Each  shall  have  attained  the  age  of  twenty-five 
(25)  years,  and  shall  have  been  a  bona  fide  resident  of  the  State 
for  one  year  next  preceding  his  election.  Both  shall  be  citizens 
of  the  United  States. 

Sec.  4  The  (xovernor  shall  communicate  by  message  to  each 
session  of  the  Legislature  such  information  touching  the  State 
and  condition  of  the  country  as  he  may  deem  expedient.  He 
shall  be  commander-in-chief  of  the  military  and  naval  forces,  and 
may  call  out  such  forces  to  execute  the  laws,  suppress  insurrec- 
tion and  repel  invasion.  He  may  require  the  opinion,  in  writing, 
of  the  principal  officer  in  each  of  the  executive  departments, 
upon  any  subject  relating  to  the  duties  of  their  respective  offices; 
and  he  shall  have  power  to  grant  reprieves  and  pardons  after 
conviction,  for  offenses  against  the  State  except  in  cases  of  im- 
peachment. He  shall  have  power  by  and  with  the  advice  and  con- 
sent of  the  Senate  to  appoint  a  State  librarian  and  notaries  pub- 
lic, and  such  other  officers  as  may  be  provided  by  law.  He  shall 
have  power  to  appoint  commissioners  to  take  the  acknowledgment 
of  deeds  or  other  instruments  in  writing,  to  be  used  in  the  State. 
He  shall  have  a  negative  upon  all  laws  passed  by  the  Legislature, 
under  such  rules  and  limitations  as  are  in  this  Constitution  pre- 
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scribed.  He  may  on  extraordinary  occasions  convene  both 
houses  of  the  Legislature.  He  shall  take  care  that  the  laws  be 
faithfully  executed,  fill  any  vacancy  that  may  occur  in  the  office 
of  Secretary  of  State,  Treasurer,  Auditor,  Attorney-General,  and 
such  other  State  and  district  offices  as  may  be  hereafter  created 
by  law,  until  the  next  annual  election,  and  until  their  successors 
are  chosen  and  qualified. 

Sec.  5.  The  official  term  of  the  Secretary  of  State,  Treasurer 
and  Attomey-Greneral,  shall  be  two  (2)  years.  The  official  term 
of  the  State  Auditor  shaU  be  four  (4)  years,  and  each  shall  con- 
tinue in  office  until  his  successor  shall  have  been  elected  and 
qualified.  The  further  duties  and  salaries  of  said  executive 
officers  shall  each  be  prescribed  by  law. 

Sec.  6.  The  lieutenant-Grovernor  shall  be  ex-officio  president 
of  the  Senate;  and  in  case  a  vacancy  shall  occur,  from  any  cause 
whatever,  in  the  office  of  Governor,  he  shall  be  Governor  during 
such  vacancy.  The  compensation  of  Lieutenant-Governor  shall 
be  double  the  compensation  of  a  State  Senator.  Before  the  close 
of  each  session  of  the  Senate  they  shall  elect  a  president  pro  tem- 
pore, who  shall  be  Lieutenant-Governor  in  case  a  vacancy  should 
occur  in  that  office. 

Sec.  7.  The  term  of  each  of  the  executive  officers  named  in 
this  article  shall  commence  on  taking  the  oath  of  office  on  or 
after  the  first  day  of  May,  1858,  and  continue  until  the  first  Mon 
day  of  January,  1860,  except  the  Auditor,  who  shall  continue  in 
office  till  the  first  Monday  of  January,  1861,  and  until  their 
successors  shall  have  been  duly  elected  and  qualified;  and  the 
same  above  mentioned  time  for  qualification  and  entry  upon  the 
duties  of  their  respective  offices,  shall  extend  and  apply  to  all 
other  officers  elected  under  the  State  Constitution,  who  have  not 
already  taken  the  oath  of  office,  and  commenced  the  performance 
of  their  official  duties. 

Sec.  8.  Each  officer  created  by  this  article,  shall,  before  en 
tering  upon  his  duties,  take  an  oath  or  affirmation  to  support  the 
Constitution  of  the  United  States  and  of  this  State,  and  faithfuDy 
discharge  the  duties  of  his  office  to  the  best  of  his  judgment  and 
ability. 

Sec.  9.  Laws  shall  be  passed  at  the  first  session  of  the  Lep^ 
lature  after  the  State  is  admitted  into  the  Union,  to  carry  out 
the  provisions  of  this  article. 
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ARTICLE  VI. 

Judiciary, 

Section  1.  The  judicial  power  of  the  State  shaU  be  vested  in 
a  Supreme  Court,  District  Courts,  Courts  of  Probate,  justices  of 
the  peace,  and  such  other  courts,  inferior  to  the  Supreme  Court, 
as  the  Legislature  may  from  time  to  time  establish  by  a  two- 
thirds  vote. 

Sec.  2.  The  Supreme  Court  shall  consist  of  one  chief  justice 
and  two  associate  justices,  but  the  number  of  the  associate  jus- 
tices may  be  increased  to  a  number  not  exceeding  four,  by  the 
Legislature,  by  a  two-thirds  vote,  when  it  shall  be  deemed  neces- 
sary. It  shall  have  original  jurisdiction  in  such  remedial  cases 
as  may  be  prescribed  by  law,  and  appellate  jurisdiction  in  all 
cases,  both  in  law  and  equity,  but  there  shall  be  no  trial  by  jury 
in  said  court  It  shaU  hold  one  or  more  terms  in  each  year,  as 
the  Legislature  may  direct,  at  the  seat  of  government,  and  the 
l^egislature  may  provide,  by  a  two-thirds  vote,  that  one  term  in 
t*ach  year  shall  be  held  in  each  or  any  judicial"  district.  It  shall 
be  the  duty  of  such  court  to  appoint  a  reporter  of  its  decisions. 
There  shall  be  chosen  by  the  qualified  electors  of  the  State,  one 
clerk  of  the  Supreme  Court,  who  shall  hold  his  oflBce  for  the  term 
of  four  years,  and  until  his  successor  is  duly  elected  and  qualified, 
and  the  judges  of  the  Supreme  Court,  or  a  majority  of  them, 
shall  have  the  power  to  fill  any  vacancy  in  the  oflSce  of  clerk  of 
the  Supreme  Court  until  an  election  can  be  regularly  had. 

Sec.  3.  The  judges  of  the  Supreme  Court  shall  be  elected  by 
the  electors  of  the  State  at  large,  and  their  term  of  office  shall  be 
six  years,  and  until  their  successors  are  elected  and  qualified. 

(Whenever  all  or  a  majority  of  the  judges  of  the  Supreme 
Court  shall,  from  any  cause,  be  disqualified  from  sitting  in  any 
case  in  said  court,  the  Governor,  or,  if  he  shall  be  interested  in 
the  result  of  such  case,  then  the  Lieutenant-Governor,  shall 
assign  judges  of  the  District  Court  of  the  State,  who  shall  sit  in 
such  case  in  place  of  such  disqualified  judges,  with  aU  the  powers 
and  duties  of  judges  of  the  Supreme  Court) 

Sec.  4.  The  State  shall  be  divided  by  the  Legislature  into 
judicial  districts,  which  shall  be  composed  of  contiguous  ter- 
ritory, be  bounded  by  county  lines,  and  contain  a  population  as 
nearly  equal  as  may  be  practicable.  In  each  judicial  district, 
one  or  more  judges,  as  the  Legislature  may  prescribe,  shall  be 
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elected  by  the  electors  thereof,  whose  term  of  office  shall  be  six 
years,  and  each  of  said  judges  shall  severally  have  and  exercifle 
the  powers  of  the  court  under  such  limitations  as  may  be  pre- 
scribed by  law.  Every  district  judge  shall  at  the  time  of  his  elec- 
tion be  a  resident  of  the  district  for  which  he  shall  be  elected, 
and  shall  reside  therein  during  his  continuance  in  office.  In  case 
any  Court  of  Common  Pleas  heretofore  established  shall  be 
abolished,  the  judge  of  said  court  may  be  constituted  by  the 
Legislature  one  of  the  judges  of  the  District  Court  of  the  district 
wherein  such  court  has  been  so  established,  for  a  period  not 
exceeding  the  unexpired  term  for  which  he  was  elected. 

Sec.  5.  The  District  Courts  shall  have  original  jurisdiction 
in  aU  civil  cases,  both  in  law  and  equity,  where  the  amount  iD 
controversy  exceeds  one  hundred  dollars,  and  in  all  criminal 
cases  where  the  punishment  shall  exceed  three  months'  imprison- 
ment or  a  fine  of  more  than  one  hundred  dollars,  and  shall  have 
such  appellate  jurisdiction  as  may  be  prescribed  by  law.  The 
Legislature  may  provide  by  law  that  the  judge  of  one  district 
may  discharge  the  duties  of  judge  of  any.  other  district  not  his 
own,  when  convenience  or  the  public  interest  may  require  it 

Sec.  6.  The  judges  of  the  Supreme  and  District  Courts  shall  be 
men  learned  in  the  law,  and  shall  receive  such  compensation  at 
stated  times  as  may  be  prescribed  by  the  Legislature,  which 
compensation  shall  not  be  diminished  during  their  continuance  in 
office,  but  they  shall  receive  no  other  fee  or  reward  for  their 
services. 

Sec.  7.  There  shall  be  established  in  each  organized  conn^ 
in  the  State  a  Probate  Court,  which  shall  be  a  court  of  record, 
and  be  held  at  such  time  and  places  as  may  be  prescribed  bj 
law.  It  shall  be  held  by  one  judge,  who  shall  be  elected  by  the 
voters  of  the  county  for  the  term  of  two  years.  He  shall  be  a 
resident  of  such  county  at  the  time  of  his  election,  and  reside 
therein  during  his  continuance  in  office;  and  his  compensation 
shall  be  provided  by  law.  He  may  appoint  his  own  clerk  where 
none  has  been  elected;  but  the  Legislature  may  authorize  the 
election,  by  the  electors  of  any  county,  of  one  clerk  or  register  of 
probate  for  such  county,  whose  powers,  duties,  term  of  office, 
and  compensation  shall  be  prescribed  by  law.  A  Probate  Conrt 
shall  have  jurisdiction  over  the  estates  of  deceased  persons  and 
persons  under  guardianship;  but  no  other  jurisdiction,  except 
as  prescribed  by  this  Constitution. 
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Sec.  8.  The  Legislature  shall  provide  for  the  election  of  a  suf- 
ficient number  of  justices  of  the  peace  in  each  county,  whose 
term  of  office  shall  be  two  years,  and  whose  duties  and  compen* 
sation  shall  be  prescribed  by  law ;  Provided,  That  no  justice  of 
the  peace  shall  have  jurisdiction  of  any  civil  cause  where  the 
amount  in  controversy  shall  exceed  one  hundred  dollars,  nor  in 
a  criminal  cause  when  the  punishment  shall  exceed  three 
months'  imprisonment  or  a  fine  over  one  hundred  dollars,  nor  in 
any  cause  involving  the  title  to  real  estate. 

Sec.  9.  All  judges  other  than  those  provided  for  in  this  Con- 
stitution, shall  be  elected  by  the  electors  of  the  judicial  district, 
county  or  city,  for  which  they  shall  be  created,  not  for  a  longer 
term  than  seven  years. 

Sec  10.  In  case  the  office  of  any  judge  become  vacant  before 
the  expiration  of  the  regular  term  for  which  he  was  elected,  the 
vacancy  shall  be  filled  by  appointment  by  the  Governor,  until  a 
successor  is  elected  and  qualified.  And  such  successor  shall  be 
elected  at  the  first  annual  election  that  occurs  more  than  thirty 
days  after  the  vacancy  shaU  have  happened. 

Sec.  11.  The  justices  of  the  Supreme  Court  and  the  District 
Courts  shall  hold  no  office  under  the  United  States,  nor  any  other 
office  under  this  State.  And  all  votes  for  either  of  them  for  any 
elective  office  under  this  Constitution,  except  a  judicial  office 
given  by  the  Legislature  or  the  people,  during  their  continuance 
in  office,  shall  be  void. 

Sec.  12.  The  Legislature  may  at  any  time  change  the  number 
of  judicial  districts  or  their  boundaries,  when  it  shall  be  deemed 
expedient;  but  no  such  change  shall  vacate  the  office  of  any 
judge. 

Sec.  13.  There  shall  be  elected  in  each  county  where  a  dis- 
trict Court  shall  be  held,  one  clerk  of  said  court,  whose  qualifica- 
tions, duties  and  compensation  shall  be  prescribed  by  law,  and 
whose  term  of  office  shall  be  four  years. 

Sec.  14.  Legal  pleadings  and  proceedings  in  the  courts  of  this 
State  shaU  be  under  the  direction  of  the  Legislature.  The  style 
of  all  process  shall  be,  "  The  State  of  Minnesota,"  and  aU  indict- 
ments  shall  conclude,  «  against  the  peace  and  dignity  of  the  State 
of  Minnesota.^ 

Sec.  15.  The  Legislature  may  provide  for  the  election  of  one 
person  in  each  organized  county  in  this  State,  to  be  called  a 
conrt  commissioner,  with  judicial  power   and   jurisdiction   not 
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exceeding  the  power  and  jurisdiction  of  a  judge  of  the  District 
Court  at  chambers  ;  or  the  Legislature  may,  instead  of  such  elec- 
tion, confer  such  power  and  jurisdiction  upon   the  judges  of      j. 
probate  in  the  State. 

ARTICLE   Vn. 

Elective  Franchise. 

Section  1.  Every  male  person  of  the  age  of  twenty-one  years 
or  upwards,  belonging  to  either  of  the  following  classes,  who 
shall  have  resided  in  the  United  States  one  year,  and  in  this 
State  for  four  months  next  preceding  any  election  shall  be  entitled 
to  vote  at  such  election,  in  the  election  district  of  which  he 
shall  at  the  time  have  been  for  ten  days  a  resident,  for  all  oflSoers 
that  are  now,  or  hereafter  may  be  elected  by  the  people  : 

First  —  Citizens  of  the  United  States. 

Second  —  Persons  of  foreign  birth  who  shall  have  declared 
their  intention  to  become  citizens,  conformably  to  the  laws  of 
the  United  States  upon  tUe  subject  of  naturalization. 

Third  —  Persons  of  mixed  white  and  Indian  blood  who  have 
adopted  the  customs  and  habits  of  civilization. 

Fourth  —  Persons  of  Indian  blood  residing  in  this  State  who 
have  adopted  the  language,  customs  and  habits  of  civilization, 
after  an  examination  before  any  District  Court  of  the  State,  in 
such  manner  as  may  be  provided  by  law,  and  shall  have  been 
pronounced  by  said  court  capable  of  enjoying  the  rights  of  citizen- 
ship within  the  State. 

Sec.  2.  No  person  not  belonging  to  one  of  the  classes  specified 
in  the  preceding  section  ;  no  person  who  has  been  convicted  of 
treason  or  any  felony,  unless  restored  to  civil  rights  ;  and  no 
l>erson  under  guardianship,  or  who  may  be  non  compos  mentis  or 
insane,  shall  be  entitled  or  permitted  to  vote  at  any  election  in 
this  State. 

Sec.  3.  For  the  purpose  of  voting,  no  person  shall  be  deemed 
to  have  lost  a  residence  by  reason  of  his  absence  while  employed 
in  the  service  of  the  United  States  ;  nor  while  engaged  upon  the 
waters  of  this  State  or  of  the  United  States  ;  nor  while  a  student 
in  any  seminary  of  learning ;  nor  while  kept  at  any  alms-house  or 
asylum  ;  nor  while  confined  in  any  public  prison. 

Sec.  4.  No  soldier,  seaman  or  marine  in  the  armv  or  naw  of 
the  United  States,  shall  be  deemed  a  resident  of  this  State  in 
consequence  of  being  stationed  within  the  same. 
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Sec  5.  During  the  day  on  which  any  election  shall  be  held,  no 
person  shall  be  arrested  by  virtue  of  any  civil  {process. 

Sec  6.  All  elections  shall  be  by  ballot,  except  for  such  town 
officers  as  may  be  directed  by  law  to  be  otherwise  chosen. 

Sec  7.  Every  person  who  by  the  provisions  of  this  article  shall 
b^  entitled  to  vote  at  any  election,  shall  be  eligible  to  any  ofSce 
which  now  is,  or  hereafter  shall  be,  elective  by  the  people  in  the 
district  wherein  he  shall  have  resided  thirty  days  previous  to 
such  election,  except  as  otherwise  provided  in  this  Constitution, 
or  the  Constitution  and  laws  of  the  United  States. 

Sec  8,  The  Legislature  may,  \  notwitihstanding  anything  in 
this  article,  provide  by  law  that  any  woman  at  the  age  of  twenty- 
one  (21)  years  and  upward,  may  vote  at  any  election  held  for  the 
purpose  of  choosing  any  officers  for  schools,  or  upon  any  measure 
relating  to  schools,  and  may  also  provide  that  any  such  woman 
shall  be  eligible  to  hold  any  office  pertaining  solely  to  the  manage- 
ment of  schools. 

Sec.  9.  The  official  year  for  the  State  of  Minnesota  shall  com- 
mence on  the  first  Monday  in  January  in  each  year,  and  all 
terms  of  office  shall  terminate  at  that  time  ;  and  the  general  elec- 
tion shall  be  held  on  the  first  Tuesday  after  the  first  Monday 
in  November.  The  first  general  election  for  State  and  county 
officers,  except  judicial  officers,  after  the  adoption  of  this  amend- 
ment, shall  be  held  in  the  year  A.  D.  one  thousand  eight  hun- 
dred and  eighty-four  (1884),  and  thereafter  the  general  election 
shall  be  held  biennially.  All  State,  county  or  other  officers 
elected  at  any  general  election,  whose  terms  of  office  would 
otherwise  expire  on  the  first  Monday  of  January,  A.  D.  one 
thousand  eight  hundred  and  eighty-six  (1886),  shall  hold  and 
continue  in  such  offices  respectively  until  the  first  Monday  in 
January,  one  thousand  eight  hundred  and  eighty-seven  (1887). 

m 

ARTICLE  VKL 

School  Funda^  Education  and  Sdeiice. 

Section  1.  The  stability  of  a  republican  form  of  government 
depending  mainly  upon  the  intelligence  of  the  people,  it  shall  be 
the  duty  of  the  Legislature  to  establish  a  general  and  uniform 
system  of  public  schools. 

Sec.  2.  The  proceeds  of  such  lands  as  are  or  hereafter  may  be 
granted  by  the  United  States  for  the  use  of  schools  within  each 

66 
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township  of  this  State,  shall  remain  a  perpetual  school  fcmd  to 
the  State  ;  and  not  more  than  one-third  (1-3)  of  said  lands  maybe 
sold  in  two  (2)  years,  one-third  (1-3)  in  five  (5)  years,  and  one-third 
(1-3)  in  ten  (10)  years ;  but  the  lands  of  the  greatest  valuation 
shall  be  sold  first,  provided  that  no  portion  of  said  lands  shall  be 
sold  otherwise  than  at  public  sale.  The  principal  of  all  funds 
arising  from  sales  or  other  disposition  of  lands  or  other  property, 
granted  or  entnisted  to  this  State  in  each  township  for  educa- 
tional purposes,  shall  forever  be  preserved  inviolate  and  undi- 
minished ;  and  the  income  arising  from  the  lease  or  sale  of  said 
school  land  shall  be  distributed  to  the  different  townships 
throughout  the  State,  in  proportion  to  the  number  of  scholars 
in  each  township,  between  the  ages  of  five  and  twenty-one  years ; 
and  shall  be  faithfully  applied  to  the  specific  objects  of  the 
original  grants  or  appropriations.  Suitable  laws  shall  be  enacted 
by  the  Legislature  for  the  safe  investment  of  the  principal  <rf 
all  funds  which  have  heretofore  arisen  or  which  may  hereafta* 
arise  from  the  sale  or  other  disposition  of  such  lands,  or  the 
income  from  such  lands  accruing  in  any  way  before  the  sale  or 
disposition  thereof,  in  interest  bearing  bonds  of  the  United  States^ 
or  of  the  State  of  Minnesota,  issued  after  the  year  one  thousand 
eight  hundred  and  sixty  (1860),  or  of  such  other  State  as  the 
Legislature  may,  by  law,  from  time  to  time  direct  All  swamp 
lands  now  held  by  the  State,  or  that  may  hereafter  accrue  to 
the  State,  shall  be  appraised  and  sold  in  the  same  manner  and 
by  the  same  officers,  and  the  minimum  price  shall  be  the  same 
less  one-third  (1-3),  as  is  provided  by  law  for  the  appraisement 
and  sale  of  the  school  lands  under  the  provisions  of  title  one  (1) 
of  chapter  thirty-eight  (38)  of  the  General  Statutes.  The  prin- 
cipal of  all  funds  derived  from  sales  of  swamp  lands  as  aforesaid 
shall  forever  be  preserved  inviolate  and  undiminished.  One-half 
(1-2)  of  the  proceeds  of  said  principal  shall  be  appropriated  to 
the  common  school  fund  of  the  State;  the  remaining  one-haU 
(1-2)  shall  be  appropriated  to  the  educational  and  charitsUe 
institutions  of  the  State  in  the  relative  ratio  of  cost  to  support 
said  institutions. 

Sec.  3.  The  Legislature  shall  make  such  provisions,  by  taxa- 
tion or  otherwise,  as,  with  the  income  arising  from  the  school 
fund,  will  secure  a  thorough  and  efficient  system  of  public  schools 
in  each  township  in  the  State.  But  in  no  case  shall  the  moneys 
derived  as  aforesaid,  or  any  portion  thereof,  or  any  public  moDey* 


CONSTITUTION  OP  MINNESOTA.  1027 

or  property,  be  appropriated  or  used  for  the  support  of  schools 
wherein  the  distinctive  doctrines,  creeds  or  tenets  of  any  particu- 
lar Christian  or  other  religious  sect  are  promulgated  or  taught. 

Sec.  4  The   location    of    the    University    of    Minnesota,    as 
established  by  existing  laws,  is  hereby  confirmed,  and  said  insti- 
tution is  hereby  declared  to  be  the  University  of  the  State  of 
Minnesota.    All  the  rights,  immunities,  franchises  and  endow- 
ments heretofore  granted  or  conferred,  are  hereby  perpetuated 
unto  the  said  university ;  and  all  lands  which  may  be  granted 
hereafter  by  Congress,  or  other  donations  for  said  university 
purposes,  shall  vest  in  the  institution  referred  to  in  this  section. 
Sec.  5.  The  permanent  school  funds  of    the    State    may  be 
loaned  upon  interest  at  the  rate  of  five  (5)  per  cent  per  annum  to 
the  several  counties  or  school  districts  of  the  State,  to  be  used  in 
the  erection  of  county  or  school  buildings.    No  such  loan  shall 
be  made  until  approved  by  a  board  consisting  of  the  Governor, 
the  State  Auditor  and  the  State  Treasurer,  who  are  hereby  con- 
stituted an  investment  board  for  the  purpose  of  the  loans  hereby 
authorized  ;  nor  shall  any  such  loan  be  for  an  amount  exceeding 
three  (3)  per  cent  of  the  last  preceding  assessed  valuation  of  the 
real  estate  of  the  county  or  school  district  receiving  the  same. 
The  State  Auditor  shall  annually,  at  the  time  of  certifying  the 
State  tax  to  the  several  county  auditors,  also  certify  to  each 
auditor  to  whose  county,  or  to  any  of  the  school  districts   of 
whose  county  any  such  loan  shall  have  been  made,  the  tax  neces- 
sary to  be  levied  to  meet  the  accruing  interest  or  principal  of 
any  such  loan,  and  it  shall  be  the  duty  of  every  such  county 
auditor  forthwith  to  levy  and  extend  such  tax  upon  aU  the  tax- 
able property  in  his  county,  or  of  the  several  school  districts 
respectively,  liable  for  such  loans  —  as  the  case  may  be  —  and  in 
all  such  cases  the  tax  so  assessed  shall  be  fifty  (50)  per  cent  in 
excess  of  the  amount  actually  necessary  to  be  raised  on  account 
of  such  accruing  principal  or  interest    It  shall  be  levied,  collected 
and  paid  into  the  county  and  State  treasuries  in  the  same  man- 
ner as  State  taxes,  and  any  excess  collected  over  the  amount  of 
such  principal  or  interest  accruing  in  any  given  year  shall  be 
credited  to  the  general  funds  of  the  respective  counties  or  school 
districts.    No  change  of  the  boundaries  of  any  school  district 
After  the  making  of  any  such  loan  shall  operate  to  withdraw  any 
property  from  the  taxation  herein  provided  for ;   nor  shall  any 
law  be  passed  extending  the  time  of  payment  of  any  such  prin- 
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dpal  or  interest,  or  reducing  the  rate  of  such  interest,  or  in  any 
manner  waiving  or  impairing  any  rights  of  the  State  in  connec- 
tion with  any  such  loan.  Suitable  laws,  not  inconsistent  with 
this  amendment,  may  be  passed  by  the  Legislature  for  the  purpose 
of  carrying  the  same  into  effect. 

ARTICLE    IX. 

Finance  of  the  States  and  Banks  and  Bankvng. 

Section  1.  All  taxes  to  be  raised  in  this  State  shall  be  as 
nearly  equal  as  may  be,  and  all  property  on  which  taxes  are  to  be 
levied  shall  have  a  cash  valuation  and  be  equalized  and  uniform 
throughout  the  State,  provided  that  the  Legislature  may  by  gene- 
ral law  or  special  act,  authorize  municipal  corporations  to  levy 
assessments  for  local  improvements  upon  the  property  fronting 
upon  such  improvements,  or,  upon  the  property  to  be  benefited 
by  such  improvements,  or  both,  without  regard  to  a  cash  valua- 
tion, and  in  such  manner  as  the  Legislature  may  prescribe.  And 
provided  further,  that  for  the  purpose  of  defraying  the  expenses 
of  laying  water  pipes  and  supplying  any  city  or  municipalitj 
with  water,  the  Legislature  may,  by  general  or  special  law,  author 
ize  any  such  city  or  municipality,  having  a  population  of  flte 
thousand  (5,000)  or  more,  to  levy  an  annual  tax  or  assessmoit 
upon  the  lineal  foot  of  all  lands  fronting  on  any  water  main  or 
water  pipe  laid  by  such  city  or  municipality  within  corporate 
limits  of  said  city  for  supplying  water  to  the  citizens  th«wrf 
without  regard  to  the  cash  value  of  such  property,  and  to 
empower  such  city  to  collect  any  such  tax,  assessments  or  fines, 
or  penalties  for  failure  to  pay  the  same,  or  any  fine  or  penalty  for 
any  violation  of  the  rules  of  such  city  or  municipality  in  regard 
to  the  use  of  water,  or  for  any  water  rate  due  for  the  same. 

Sec.  2.  The  Legislature  shaU  provide  for  an  annual  tax 
sufScient  to  defray  the  estimated  (ordinary)  expenses  of  the  State 
for  each  year  ;  and  whenever  it  shall  happen  that  such  ordinary 
expenses  of  the  State  for  any  year  shall  exceed  the  income  of  the 
State  for  such  year,  the  Legislature  shall  provide  for  levying  a 
tax  for  the  ensuing  year  sufficient  with  other  sources  of  income 
to  pay  the  deficiency  of  the  preceding  year,  together  with  the 
estimated  expenses  of  such  ensuing  year.  Btft  no  law  levying  a 
tax,  or  making  other  provisions  for  the  payment  of  interest  or 
principal  of  the  bonds  denominated  "Minnesota  State  Railroad 
Bonds  "  shall  take  effect  or  be  in  force  until  such  law  shall  have 
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been  submitted  to  a  vote  of  the  people  of  the  State,  and  adopted 
by  a  majority  of  the  electors  of  the  State  voting  upon  the  same. 

Sec.  3.  Laws  shall  be  passed  taxing  all  moneys,  credits,  invest- 
ments in  bonds,  stocks,  joint  stock  companies,  or  otherwise,  and 
also  all  real  and  personal  property,  according  to  its  true  value 
in  money ;  but  public  burying  grounds,  public  school  houses, 
public  hospitals,  academies,  colleges,  universities,  and  all  semi- 
naries of  learning,  all  churches,  church  property  used  for  religious 
purposes,  and  houses  of  worship,  institutions  of  purely  public 
charity,  public  property  used  exclusively  for  any  public  purpose, 
and  personal  property  to  an  amount  not  exceeding  in  value  two 
hundred  dollars  for  each  individual,  shall,  by  general  laws,  be 
exempt  from  taxation. 

Sec.  4.  Laws  shall  be  passed  for  taxing  the  notes  and  bills 
discounted  or  purchased,  moneys  loaned,  and  other  property, 
effects  or  dues  of  every  description,  of  all  banks  and  all  bankers, 
so  that  aU  property  employed  in  banking  shall  always  be  subject 
to  a  taxation  equal  to  that  imposed  on  the  property  of  individuals. 

Sec.  5.  For  the  purpose  of  defraying  extraordinary  expendi- 
tures, the  State  may  contract  public  debts,  but  such  debts  shall 
never,  in  the  aggregate,  exceed  |250,000;  every  such  debt  shall 
be  authorized  by  law,  for  some  single  object,  to  be  distinctly 
specified  therein ;  and  no  such  law  shall  take  effect  until  it  shall 
have  been  passed  by  the  vote  of  two-thirds  of  the  members  of 
each  branch  of  the  Legislature,  to  be  recorded  by  yeas  and  nays 
on  the  journals  of  each  house  respectively;  and  every  such  law 
sliall  levy  a  tax  annually  suflftcient  to  pay  the  annual  interest  of 
such  debt,  and  also  a  tax  sufficient  to  pay  the  principal  of  such 
debt  within  ten  years  from  the  final  passage  of  such  law,  and 
shall  specially  appropriate  the  proceeds  of  such  taxes  to  the 
payment  of  such  principal  and  interest;  and  such  appropriation 
and  taxes  shaU  not  be  repealed,  postponed  or  diminished,  until 
tbe  principal  and  interest  of  such  debt  shall  have  been  wholly 
paid.  The  State  shall  never  contract  any  debts  for  works  of 
internal  improvements,  or  be  a  party  in  carrying  on  such  works, 
except  in  cases  where  grants  of  land  or  other  property  shall  have 
been  made  to  the  State,  especially  dedicated  by  the  grant  to 
specific  purposes,  and  in  such  cases  the  State  shall  devote  thereto 
the  avails  of  such  grants,  and  may  pledge  or  appropriate  the 
revenues  derived  from  such  works  in  aid  of  their  completion. 
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Sec.  6.  All  debts  authorized  by  the  preceding  section  shall 
be  contracted  by  loan  on  State  bonds  of  amounts  not  less  than 
fiye  hundred  dollars  each  on  interest,  payable  within  ten  yean 
after  the  final  passage  of  the  law  authorizing  such  debt ;  and 
such  bonds  shall  not  be  sold  by  the  State  under  par.  A  correct 
registry  of  all  such  bonds  shall  be  kept  by  the  treasurer,  in 
numerical  order,  so  as  always  to  exhibit  the  number  and  amount 
unpaid,  and  to  whom  severally  made  payable. 

Sec.  7.  The  State  shall  never  contract  any  public  debt,  unleBs 
in  time  of  war,  to  repel  invasion  or  suppress  insurrection,  except 
in  the  cases  and  in  the  manner  provided  in  the  fifth  and  sixth 
sections  of  this  article. 

Sec.  8.  The  money  arising  from  any  loan  made,  or  debt,  or 
liability  contracted,  shall  be  applied  to  the  object  specified  in 
the  act  authorizing  such  debt  or  liability,  or  to  the  repayment 
of  such  debt  or  liability,  and  to  no  other  purpose  whatever. 

Sec.  9.  No  money  shall  ever  be  paid  out  of  the  treasury  of  thi« 
State  except  in  pursuance  of  an  appropriation  by  law. 

Sec.  10.  The  credit  of  the  State  shall  never  be  given  or  loaned 
in  aid  of  any  individual,  association  or  corporation.  Nor  ahall 
there  be  any  further  issue  of  bonds  denominated  ^'Minnesota 
State  Railroad  Bonds,"  under  what  purports  to  be  an  amendment 
to  section  ten  (10)  of  article  nine  (9)  of  the  Constitution,  adopted 
April  fifteenth,  eighteen  hundred  and  fifty-eight,  which  is  hereby 
expunged  from  the  Constitution,  saving,  excepting  and  reserving 
to  the  State,  nevertheless,  all  rights,  remedies,  and  forfeitareB 
accruing  under  said  amendment. 

Sec.  1 1.  There  shall  be  published  by  the  Treasurer,  in  at  leaat 
one  newspaper  printed  at  the  seat  of  government,  during  the  first 
weet  of  January  in  each  year,  and  in  the  next  volume  of 
the  acts  of  Legislature,  detailed  statements  of  all  moneys  drawn 
from  the  treasury  during  the  preceding  year  ;  for  what  purpose 
and  to  whom  paid,  and  by  what  law  authorized  ;  and  also  of  all 
moneys  received,  and  by  what  authority  and  from  whom. 

Sec.  12.  Suitable  laws  shall  be  passed  by  the  Legislature  for 
the  safe  keeping,  transfer  and  disbursement  of  the  State  and 
school  funds  ;  and  all  ofScers  and  other  persons  charged  with  the 
same  or  any  part  of  the  same,  or  the  safe  keeping  thereof,  shall 
be  required  to  give  ample  security  for  aU  moneys  and  funds  of 
any  kind  receiveS  by  them  ;  to  make  forthwith  and  keep  an  accn- 
rate  entiy  of  each  sum  received,  and  of  each  payment  and  trans- 
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fer  ;  and  if  any  of  said  officers  or  other  persons  shall  convert  to 
his  own  use  in  any  manner  or  f  orm,  or  shall  loan,  with  or  without 
interest,  or  shall  deposit  in  his  own  name,  or  otherwise  than 
in  the  name  of  the  State  of  Minnesota  ;  or  shall  deposit  in  banks 
or  with  any  person  or  persons,  or  exchange  for  (other)  funds  or 
proi>ert7,  any  portion  of  the  funds  of  the  State  or  of  the  school 
funds  aforesaid,  except  in  the  manner  prescribed  by  law,  every 
such  act  shall  be  and  constitute  an  embezzlement  of  so  much  of 
the  aforesaid  State  and  school  funds,  or  either  of  the  same,  as 
shall  be  thus  taken,  or  loaned,  or  deposited,  or  exchanged,  and 
shall  be  a  felony ;  and  any  failure  to  pay  over,  produce,  or 
account  for  the  State  school  funds,  or  any  part  of  the  same 
entrusted  to  such  officer  or  persons  as  by  law  required  on  demand, 
shall  be  held  and  be  taken  to  be  prima  facie  evidence  of  such 
embezzlement. 

Sec.  13.  The  Legislature  may,  by  a  two-thirds  vote,  pass  a 
general  banking  law,  with  the  following  restrictions  and  require- 
ments, viz.: 

First  —  The  Legislature  shall  have  no  power  to  pass  any  law 
sanctioning  in  any  manner,  directly  or  indirectly,  the  suspension 
of  specie  payments  by  any  person,  association  or  corporation 
issuing  bank  notes  of  any  description. 

Second  —  The  Legislature  shall  provide  by  law  for  the  registry 
of  all  bills  or  notes  issued  or  put  in  circulation  as  money  and 
shall  require  ample  security  in  United  States  stock  or  State 
stocks  for  the  redemption  of  the  same  in  specie  ;  and  in  case  of 
a  depreciation  of  said  stocks,  or  any  part  thereof,  to  the  amount 
of  ten  per  cent  or  more  on  the  doUar,  the  bank  or  banks  owning 
said  stocks,  shall  be  required  to  make  up  said  deficiency  by 
additional  stocks. 

Third  —  The  stockholders  in  any  corporation  and  joint  associa- 
tion for  banking  purposes,  issuing  bank  notes,  shall  be  individu- 
ally liable  in  an  amount  equal  to  double  the  amount  of  stock 
owned  by  them  for  all  the  debts  of  such  corporation  or  associa- 
tion ;  and  such  individual  liability  shall  continue  for  one  year 
after  any  transfer  or  sale  of  stock  by  any  stockholder  or  stock- 
holdenu 

Fourth  —  In  case  of  the  insolvency  of  any  bank  or  banking 
association,  the  bill  holders  thereof  shall  be  entitled  to  preference 
in  payment  over  aU  other  creditors  of  such  bank  or  association. 
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Fifth  —  Any  general  banking  law  which  may  be  passed  in 
accordance,  with  this  article,  shall  proyide  for  recording  the 
names  of  all  stockholders  in  such  corporation,  the  amoont  of 
stock  held  by  each,  the  time  of  transfer,  and  to  whom  tram- 
ferred. 

Sec.  14.  (a)  For  the  purpose  of  erecting  and  completing 
buildings  for  a  hospital  for  the  insane,  a  deaf,  dumb  and  hUnd 
asylum,  the  State  prison,  the  Legislature  may  by  law  increase  the 
public  debt  of  the  State  to  an  amount  not  exceeding  (250,000,  Id 
addition  to  the  public  debt  already  heretofore  authorized  by  the 
Constitution;  and  for  that  puri>ose  may  provide  by  law  for 
issuing  and  negotiating  the  bonds  of  the  State,  and  appropriate 
the  money  only  for  the  purpose  aforesaid  ;  which  bonds  shall  be 
payable  in  not  less  than  ten,  nor  more  than  thirty  years  from  the 
date  of  the  same,  at  the  option  of  the  State. 

Sec.  14.  (b)  The  Legislature  shall  not  authorize  any  coonty,* 
township,  city,  or  other  municipal  corporation  to  issue  bonds  or 
to  become  indebted  in  any  manner,  to  aid  in  the  construction  or 
equipment  of  any  or  all  railroads  to  any  amount  that  shall  exceed 
ten  per  centum  of  the  value  of  the  taxable  property  within  such 
county,  township,  city  or  other  municipal  corporation ;  the 
amount  of  such  taxable  property  to  be  ascertained  and  deter 
mined  by  the  last  assessment  of  said  property  made,  for  the 
purpose  of  State  and  county  taxation,  previous  to  the  incurring  of 
such  indebtedness. 

Sec.  15.  The  Legislature  shall  not  authorize  any  county,  town- 
ship, city,  or  other  municipal  corporation  to  issue  bonds,  or 
to  become  indebted  in  any  manner  to  aid  in  the  constructi<ni  or 
equipment  of  any  or  all  railroads  to  any  amount  that  shall  exceed 
five  (5)  per  centum  of  the  value  of  the  taxable  property  within 
such  county,  township,  city,  or  other  municipal  corporation.  The 
amount  of  such  taxable  property  to  be  ascertained  and  deter 
mined  by  the  last  assessment  of  said  property  made  for  the 
purpose  of  State  and  county  taxation  previous  to  the  incurring 
of  such  indebtedness. 

ABTICLE   X. 

Of  Corporations  Having  no  Bcmking  Privileges. 

Section  1.  The  term  "Corporations,"  as  used  in  this  artide, 
shall  be  construed  to  include  all  associations  and  joint-stock  com- 
panies having  any  of  the  powers  and  privileges  not  possessed  by 
individuals  or  partnerships,  except  such  as  embrace  banking 
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privileges,  and  all  corporations  shall  have  the  right  to  sue,  and 
shall  be  liable  to  be  sued  in  all  courts,  in  like  manner  as  natural 
persons. 

Sec.  2.  No  corporation  shall  be  formed  under'  special  acts, 
except  for  municipal  purposes. 

Sec.  3.  Each  stockholder  in  any  corporation  (excepting  those 
organized  for  the  purpose  of  carrying  on  any  kind  of  manufac- 
turing or  mechanical  business)  shall  be  liable  to  the  amount  of 
stock  held  or  owned  by  him. 

Sec.  4.  Lands  may  be  taken  for  public  way,  for  the  purpose 
of  granting  to  any  corporation  the  franchise  of  way  for  public 
use.  In  all  cases,  however,  a  fair  and  equitable  compensation 
shall  be  paid  for  such  land,  and  the  damages  arising  from  the 
taking  of  the  same  ;  but  all  corporations  being  common  carriers, 
enjoying  the  right  of  way  in  pursuance  of  the  provisions  of  this 
section,  shall  be  bound  to  carry  the  mineral,  agricultural  and 
other  productions  of  manufacturers  on  equal  .and  reasonable 
terms. 

AETICLE  XI. 

Counties  and  Tomnshipa. 

Section  1.  The  Legislature  may,  from  time  to  time,  establish 
and  organize  new  counties  ;  but  no  new  county  shall  contain  less 
than  four  hundred  square  miles  ;  nor  shall  any  county  be  reduced 
below  that  amount ;  and  all  laws  changing  county  lines  in  coun- 
ties already  organized,  or  for  removing  county  seats,  shall  before 
taking  effect,  be  submitted  to  the  electors  of  the  county  or  coun- 
ties to  be  affected  thereby,  at  the  next  general  election  after  the 
passage  thereof,  and  be  adopted  by  a  majority  of  such  electors. 
Counties  now  established  may  be  enlarged,  but  not  reduced 
below  four  hundred  (400)  square  miles. 

Sec.  2.  The  Legislature  may  organize  any  city  into  a  separate 
county,  when  it  has  attained  a  population  of  20,000  inhabitants, 
without  reference  to  geographical  extent,  when  a  majority  of  the 
electors  of  the  county  in  which  such  city  may  be  situated,  voting 
thereon,  shall  be  in  favor  of  a  separate  organization. 

■  Sec.  3.  Laws  may  be  passed  providing  for  the  organization  for 
municipal  and  other  town  purposes,  of  any  congressional  or  frac- 
tional townships  in  the  several  counties  in  the  State,  provided 
that  when  a  township  is  divided  by  county  lines  or  does  not 
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contain  one  hundred  inhabitants,  it  may  be  attached  to  one  or 
more  adjoining  townships  or  parts  of  townships  for  the  porpoM 
aforesaid. 

Sec.  4.  Provision  shall  be  made  by  law  for  the  Section  of  sach 
county  or  township  officers  as  may  be  necessary. 

Sec.  5.  Any  county  and  township  organization  shall  have  such 
powers  of  local  taxation  as  may  be  prescribed  by  law. 

Sec.  6.  No  money  shaD  be  drawn  from  any  county  or  township 
treasury  except  by  authority  of  law. 

Sec  7.  That  the  county  of  Manomin  is  hereby  abolished,  and 
that  the  territory  heretofore  comprising  the  same  shall  constitute 
and  be  a  part  of  the  county  of  Anoka. 

AETIOLE   Xn. 

Of  the  Militia. 

Section  L  It  shaU  be  the  duty  of  the  Legislature  to  pass  sach 
laws  for  the  organization,  discipline  and  service  of  the  militia  ol 
the  State  as  may  be  deemed  necessary. 

ABTIOLE  Xm 

Impeachment  and  Removal  from*  Office, 

Section  L  The  Governor,  Secretary  of  State,  Treasurer,  Audi- 
tor, Attorney-General,  and  the  judges  of  the  Supreme  and  Dis- 
trict Courts,  may  be  impeached  for  corrupt  conduct  in  office,  or 
for  crimes  and  misdemeanors;  but  judgment  in  such  case  shall 
not  extend  further  than  to  removal  from  office  and  disqualification 
to  hold  and  enjoy  any  office  of  honor,  trust  or  profit  in  this  State. 
The  party  convicted  thereof  shall  nevertheless  be  liable  and 
subject  to  indictment,  trial,  judgment  and  punishment,  according 
to  law. 

Sec.  2.  The  Legislature  of  this  State  may  provide  for  the 
removal  of  inferior  officers  from  office,  for  malfeasance  or  non- 
feasance in  the  performance  of  their  duties. 

Sec.  3.  No  officer  shaU  exercise  the  duties  of  his  office  after 
he  shall  have  been  impeached  and  before  his  acquittal. 

Sec  4.  On  the  trial  of  an  impeachment  against  the  Governor, 
the  Lieutenant-Governor  shall  not  act  as  a  member  of  the  court 

Sec.  5.  No  person  shall  be  tried  on  impeachment  before  he 
shall  have  been  served  with  a  copy  thereof,  at  least  twenty  day» 
previous  to  the  day  set  for  trial 
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ABTIOLE  XIV. 

Amendments  to  the  Constitution. 

Section  1.  Whenever  a  majority  of  both  houses  of  the  Legis- 
lature shall  deem  it  necessary  to  alter  or  amend  this  Constitution, 
they  may  propose  such  alterations  or  amendments ;  which 
proposed  amendments  shaU  be  published  with  the  laws  which 
have  been  passed  at  the  same  session,  and  said  amendments  shall 
be  submitted  to  the  people  for  their  approval  or  rejection  ;  and 
if  it  shall  appear,  in  a  manner  to  be  provided  by  law,  that  a 
majority  of  voters  present  and  voting,  shall  have  ratified  such 
alterations  and  amendments,  the  same  shall  be  valid  to  all  intents 
and  purposes,  as  a  part  of  this  Constitution.  If  two  or  more 
alterations  or  amendments  shall  be  submitted  at  the  same  time, 
it  shall  be  so  regulated  that  the  voters  shall  vote  for  or  against 
each  separately. 

Sec.  2.  Whenever  two-thirds  of  the  members  elected  to  each 
branch  of  the  Legislature  shall  think  it  necessary  to  call  a  con- 
vention to  revise  this  Constitution,  they  shall  recommend  to  the 
electors  to  vote  at  the  next  general  election  for  members  of  the 
Legislature,  for  or  against  a  convention  ;  and  if  a  majority  of  aD 
the  electors  voting  at  said  election  shall  have  voted  for  a  con- 
vention, the  Legislature  shall,  at  their  next  session,  provide  by 
law  for  calling  the  same.  The  convention  shall  consist  of  as 
many  members  as  the  House  of  Eepresentatives,  who  shall  be 
chosen  in  the  same  manner,  and  shall  meet  within  three  months 
after  their  election  for  the  purpose  aforesaid. 

ARTICLE  XV. 

Miscellaneovs  Subjects. 

Section  1.  The  seat  of  government  of  the  State  shall  be  at 
the  city  of  St  Paul,  but  the  Legislature,  at  their  first  or  any 
future  session,  may  provide  by  law  for  a  change  of  the  seat  of 
government  by  a  vote  of  the  people,  or  may  locate  the  same  upon 
the  land  granted  by  Congress  for  a  seat  of  government  to  the 
State  ;  and  in  the  event  of  the  seat  of  government  being  removed 
from  the  city  of  St  Paul  to  any  other  place  in  the  State,  the 
capitol  building  and  grounds  shall  be  dedicated  to  an  institution 
for  the  promotion  of  science,  literature  and  the  arts,  to  be  organ- 
ized by  the  Legislature  of  the  State,  and  of  which  institution  the 
Minnesota  Historical  Society  shall  always  be  a  department 
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Sec.  2.  Persons  residing  on  Indian  lands  within  the  State  shall 
enjoy  all  the  rights  and  privileges  of  citizens,  as  though  they 
lived  in  any  other  portion  of  the  State,  and  shall  be  subject  to 
taxation. 

Sec.  3.  The  Legislature  shall  provide  for  a  uniform  oath  or 
affirmation  to  be  administered  at  elections,  and  no  person  shall 
be  compelled  to  take  any  other  or  different  form  of  oath  to  entitle 
him  to  vote. 

Sec.  4.  There  shall  be  a  seal  of  the  State,  which  shall  be  kept 
by  the  Secretary  of  State,  and  be  used  by  him  officially,  and  shall 
be  called  the  great  seal  of  the  State  of  Minnesota,  and  shall  he 
attached  to  all  the  official  acts  of  the  Qovemor  (his  signature  to 
acts  and  resolves  of  the  Legislature  excepted)  requiring  authen- 
tication. The  Legislature  shall  provide!  )for  an  appropriate 
device  and  motto  for  said  seaL 

Sec.  5.  The  territorial  prison,  as  located  under  existing  laws, 
shall,  after  the  adoption  of  this  Constitution,  be  and  remain 
one  of  the  State  prisons  of  the  State  of  Minnesota. 

SCHEDULE. 

Section  1.  That  no  inconvenience  may  arise  bj  reason  ot  a 
change  from  a  territorial  to  a  permanent  State  government,  it 
is  declared  that  all  rights,  actions,  prosecutions,  judgments, 
claims  and  contracts,  as  well  of  individuals  as  of  bodies  cor- 
porate, shall  continue  as  if  no  change  had  taken  place;  and  all 
process  which  may  be  issued  under  the  authority  of  the  territoiy 
of  Minnesota  previous  to  its  admission  into  the  Union  of  the 
United  States,  shall  be  as  valid  as  if  issued  in  the  name  of  the 
State. 

Sec.  2.  All  laws  now  in  force  in  the  territory  of  Minnesota 
not  repugnant  to  this  Constitution,  shall  remain  in  force  until 
they  expire  by  their  own  limitation,  or  be  altered  or  repealed  by 
the  Legislature. 

Sec.  3.  All  fines,  penalties  or  forfeitures  accruing  to  the  ter- 
ritory of  Minnesota,  shaU  inure  to  the  State. 

Sec.  4.  All  recognizances  heretofore  taken,  or  which  may  be 
taken  before  the  change  from  a  territorial  to  a  permanent  State 
government,  shall  remain  valid,  and  shaU  pass  to  and  may  be 
prosecuted  in  the  name  of  tha  State;  and  all  bonds  executed  to 
the  Governor  of  the  Territory,  or  to  any  other  officer  or  court  in 
his  or  their  official  capacity,  shall  pass  to  the  Governor  or  State 
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authority  and  their  Buccessors  in  office,  for  the  uses .  therein 
respectively  expressed,  and  may  be  sued  for  and  recovered  acc<Mrd- 
ingly;  and  all  the  estate  of  property,  real,  personal  or  mixed, 
and  all  judgments,  bonds,  specialties,  choses  in  action,  and  claims 
and  debts,  of  whatsoever  description,  of  the  Territory  of  Minne- 
sota, shall  inure  to  and  vest  in  the  State  of  Minnesota,  and  may 
be  sued  for  and  recovered  in  the  same  manner  and  to  the  same 
extent  by  the  State  of  Minnesota,  as  the  same  could  have  been 
by  the  Territory  of  Minnesota.  All  criminal  prosecutions  and 
I)enal  actions  which  may  have  arisen,  or  which  may  arise  before 
the  change  from  a  Territorial  to  a  State  government,  and  which 
shall  then  be  pending,  shall  be  prosecuted  to  judgment  and 
execution  in  the  name  of  the  State.  All  offenses  committed 
against  the  laws  of  the  Territory  of  Minnesota,  before  the  change 
from  a  Territorial  to  a  State  government,  and  which  shall  not  be 
prosecuted  before  such  change,  may  be  prosecuted  in  the  name 
and  by  the  authority  of  the  State  of  Minnesota  with  like  effect 
as  though  such  change  had  not  taken  place,  and  aU  penalties 
incurred  shall  remain  the  same  as  if  this  Constitution  had  not 
been  adopted.  All  actions  at  law  and  suits  in  equity  which  may 
be  pending  in  any  of  the  courts  of  the  Territoiy  of  Minnesota, 
at  the  time  of  a  change  from  a  Territorial  to  a  State  govern- 
ment, may  be  continued  and  transferred  to  any  court  of 
the  State  which  shall  have  jurisdiction  of  the  subject  matter 
thereof.  •,     »  i      j     » 

Sec.  5.  All  territorial  officers,  civil  or  military,  now  holding 
their  offices  under  the  authority  of  the  United  States  or  of  the 
Territory  of  Minnesota,  shall  continue  to  hold  and  exercise  their 
respective  offices  until  they  shall  be  superseded  by  the  authority 
of  the  State. 

Sec.  6.  The  first  session  of  the  Legislature  of  the  State  of 
Minnesota  shall  commence  on  the  first  Wednesday  of  December 
next,  and  shall  be  held  at  the  capitol,  in  the  city  of  St.  PauL 

Sec.  7.  The  laws  regulating  the  election  and  qualification  of 
all  district,  county  and  precinct  officers,  shall  continue  and  be 
in  force  until  the  Legislature  shall  otherwise  provide  by  law. 

Sec.  8.  The  president  of  this  convention  shall,  immediately 
after  the  adjournment  thereof,  cause  this  Constitution  to  be  depos- 
ited in  the  office  of  the  Governor  of  the  Territory;  and  if,  after 
the  submission  of  the  same  to  a  vote  of  the  people,  as  herein- 
after provided,  it  shall  appear  that  it  has  been  adopted  by  a  vote 
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of  the  4)eople  of  the  State,  then  the  Oovemor  shall  forward  & 
certified  copy  of  the  same,  together  with  an  abstract  of  the 
votes  polled  for  and  against  the  said  OonstiLtntion,  to  the  Pren- 
dent  of  the  United  States,  to  be  by  him  laid  before  the  Coa- 
gress  of  the  United  States. 

Sec.  9.  For  the  purposes  of  the  first  election,  the  State  shall 
constitute  one  district,  and  shall  elect  three  members  to  the 
House  of  Representatives  of  the  United  States: 

Sec.  10.  For  the  purposes  of  the  first  Section  for  members 
of  the  State  Senate  and  House  of  Bepresentatives,  the  State  shall 
be  divided  into  senatorial  and  Representative  districts,  as  follows, 
viz.:  First  district,  Washington  county;  second  district,  Bamaey 
county;  third  district,  Dakota  county;  fourth  district,  so  much 
of  Hennepin  county  as  lies  west  of  the  Mississippi;  fifth  district. 
Rice  county;  sixth  district,  Gk)odhue  county;  seventh  district, 
Scott  county;  eighth  district,  Olmsted  county;  ninth  district, 
Fillmore  county;  tenth  district,  Houston  county;  deventh  dis- 
trict, Winona  county;  twelfth  district,  Wabasha  county;  thir 
teenth  district,  Mower  and  Dodge  counties;  fourteenth  district, 
Freeborn  and  Faribault  counties;  fifteenth  district,  Steele  and 
Waseca  counties;  sixteenth  district,  Blue  Earth  and  Le  Sueur 
counties;  seventeenth  district,  Nicollet  and  Brown  counties; 
eighteenth  district,  Sibley,  Renville  and  McLeod  counties;  nine- 
teenth district.  Carver  and  Wright  counties;  twentieth  district, 
Benton,  Steams  and  Meeker  counties;  twenty-first  district,  Ho^ 
risen,  Crow  Wing  and  MiQe  Lacs  counties;  twenty-second  dis- 
trict, Cass,  Pembina  and  Todd  counties;  twenty-third  district,  so 
much  of  Hennepin  county  as  lies  east  of  the  Mississippi;  twenty* 
fourth  district,  Sherburne,  Anoka  and  Manomin  counties; 
twenty-fifth  district,  Chisago,  Pine  and  Isanti  counties;  twenty- 
sixth  district,  Buchanan,  Carlton,  St  Louis,  Lake  and  Itasca 
counties. 

Sec.  11.  The  counties  of  Brown,  Steams,  Todd,  Cass,  Pem- 
bina and  Benville,  as  applied  in  the  preceding  section,  shall  not 
be  deemed  to  include  any  territory  west  of  the  State  line,  but 
shall  be  deemed  to  include  all  counties  and  parts  of  counties 
east  of  said  line  as  were  created  out  of  the  territory  of  either,  at 
the  last  session  of  the  Legislature. 

Sec.  12.  The  Senators  and  Bepresentatives  at  the  first  dec- 
tion,  shall  be  apportioned  among  the  several  Senatorial  and 
Eepresentative  districts  as  follows,  to  wit: 
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First  district  —  Two  Senators,  three  Bepresentatiyes. 

Second  district  —  Three  Senators,  six  Bepresentatiyes. 

Third  district  —  Two  Senators,  flye  Bepresentatiyes. 

Fourth  district — Two  Senators,  four  Bepresentatiyes. 

Fifth  district  —  Two  Senators,  three  Bepresentatiyes. 

Sixth  district  —  One  Senator,  four  Bepresentatiyes. 

Eighth  district  —  One  Senator,  three  Bepresentatiyes. 

Ninth  district — Two  Senators,  six  Bepresentatiyes. 

Tenth  district  —  Two  Senators,  three  Bepresentatiyes. 

Eleyenth  district — Two  Senators,  four  Bepresentatiyes. 

Twelfth  district  —  One  Senator,  three  Bepresentatiyes. 

Thirteenth  district  —  Two  Senators,  three  Bepresentatiyes. 

Fourteenth  district  —  One  Senator,  three  Bepresentatiyea 

Fifteenth  district  —  One  Senator,  four  Bepresentatiyes. 

Sixteenth  district  —  One  Senator,  three  Bepresentatiyea 

Seyenteenth  district  —  One  Senator,  three  Bepresentatiyes. 

Eighteenth  district  —  One  Senator,  three  Bepresentatiyea. 

Nineteenth  district — One  Senator,  three  Bepresentatiyea 

Twentieth  district  —  One  Senator,  three  Bepresentatiyes. 

Twenty-first  district  —  One  Senator,  one  Bepresentatiye. 

Twenty-second  district — One  Senator,  one  Bepresentatiye. 

Twenty-third  district  —  One  Senator,  two  Bepresentatiye&f. 

Twenty-fourth  district  —  One  Senator,  one  Bepresentatiya 

Twenty-fifth  district  —  One  Senator,  one  Bepresentatiye. 

Twenty-sixth  district  —  One  Senator,  one  Bepresentatiye. 

Total  —  Thirty-seyen  Senators,  eighty  Bepresentatiyea 

Sec.  13.  The  returns  from  the  twenty-second  district  shall  be 
made  to  and  canyassed  by  the  judges  of  election  at  the  precinct 
of  Otter  Tail  city. 

Sec.  14.  Until  the  Legislature  shall  otherwise  proyide,  the 
State  shall  be  diyided  into  judicial  districts  as  follows,  yiz. : 

The  counties  of  Washington,  Chisago,  Manomin,  Anoka,  Isanti, 
Pine,  Buchanan,  Carlton,  St.  Louis  and  Lake  shall  constitute  the 
first  judicial  district 

The  county  of  Bamsey  shall  constitute  the  second  judicial  di& 
trict 

The  counties  of  Houston,  Winona,  Fillmore,  Olmsted  iand 
Wabasha  shall  constitute  the  third  judicial  district.  *      -;'.  t 

The  counties  of  Hennepin,  Caryer,  Wright,  Meeker,  Sher- 
borne, Benton,  Steams,  Morrison,  Crow  Wing,  Mille  Lacs,  Itasca, 
Pembina,  Todd  and  Cass  shall  constitute  the  fourth  judicial 
diatdct 
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The  counties  of  Dakota,  Goodhue,  Scott,  Bice,  Steele,  Waaeca, 
Dodge,  Mower  and  Freeborn  shall  constitute  the  fifth  judicial 

district 

The  counties  of  Le  Sueur,  Sibley,  Nicollet,  Blue  Earth,  Fari- 
bault, McLeod,  Benville,  Brown  and  all  other  counties  in  the 
State  not  included  within  the  other  districts,  shall  constitute  the 
sixth  judicial  district 

Sec.  15.  Each  of  the  foregoing  enumerated  judicial  districts 
may,  at  the  first  election,  elect  one  prosecuting  attorney  for  the 

district 

Sec.  16.    Upon   the  second  Tuesday,  the  thirteenth  day  of 

October,  1857,  an  election  shall  be  held  for  members  of  the 
House  of  Bepresentatives  of  the  United  States,  Governor,  Lrieu- 
tenant-Governor,  Supreme  and  District  judges,  members  of  the 
Legislature,  and  all  other  officers  designated  in  this  Gonstitntion, 
and  also  for  the  submission  of  this  Constitution  to  the  people, 
for  their  adoption  or  rejection. 

Sec.  17.  Upon  the  day  so  designated  as  aforesaid  every  free 
male  inhabitant  over  the  age  of  twenty-one  years,  who  shall  have 
resided  within  the  limits  of  the  State  for  ten  days  previous  to 
the  day  of  said  election,  may  vote  for  all  officers  to  be  dected 
under  this  Constitution  at  such  election,  and  also  for  or  against 
the  adoption  of  this  Constitution. 

Sec.  18.  In  voting  for  or  against  the  adoption  of  this  Oonsti- 
tution,  the  words,  "  For  Constitution,"  or  '^ Against  Constitution,^ 
may  be  written  or  printed  on  the  ticket  of  each  voter,  but  no 
voter  shall  vote  for  or  against  this  Constitution,  on  a  separate 
ballot  from  that  cast  by  him  for  officers  to  be  elected  at  said 
election  under  this  Constitution;  and  if  upon  the  canvass  of  the 
vote  so  polled  it  shall  appear  that  there  was  a  greater  number  of 
votes  polled  for  than  against  said  Constitution,  then  this  Consti- 
tution shall  be  deemed  to  be  adopted  as  the  Constitution  of  the 
State  of  Minnesota,  and  all  the  provisions  and  obligations  of  this 
Constitution  and  of  the  schedule  thereunto  attached,  shall  there- 
after be  valid  to  all  intents  and  purposes  as  the  Constitution  of 
said  State. 

Sec.  19.  At  said  election  the  polls  shall  be  opened,  the  dee- 
tion  held,  returns  made,  and  certificates  issued,  in  aU  respects 
as  provided  by  law  for  opening,  closing  and  conducting  elections 
and  making  returns  of  the  same,  except  as  hereinbefore  apeci- 
fied,  and  excepting  also  that  polls  may  be  opened  and  elections 
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held  at  any  point  or  points,  in  any  of  the  counties  where  pre- 
cincts may  be  established  as  provided  by  law,  ten  days  previaiui 
to  the  day  of  election,  not  less  than  ten  miles  from  the  place  of 
voting  in  any  established  precinct. 

Sec.  20.  It  shall  be  the  dnty  of  the  judges  and  clerks  of  elec- 
tion, in  addition  to  the  returns  required  by  law  for  each  pre- 
cinct, to  forward  to  the  Secretary  of  the  Territory,  by  mail, 
immediately  after  the  close  of  the  election,  a  certified  copy  of 
the  poll  book,  containing  the  name  of  each  person  who  has  voted 
in  the  precinct,  and  the  number  of  votes  polled  for  and  against 
the  adoption  of  this  Constitution. 

Sec.  21.  The  returns  of  said  election  for  and  against  this  Con- 
stitution, and  for  all  State  officers  and  members  of  the  House  of 
Representatives  of  the  United  States,  shall  be  made,  and  certift* 
cates  issued  in  the  manner  now  prescribed  by  law  for  returning 
votes  given  for  delegates  to  Congress;  and  the  returns  for  all  dis- 
trict officers,  judicial,  legislative  or  otherwise,  shall  be  made  to 
the  register  of  deeds  of  the  senior  county  in  each  district,  in  the 
manner  prescribed  by  law,  except  as  otherwise  provided.  The 
returns  for  all  officers  elected  at  large  shall  be  canvassed  by  the 
Governor  of  the  Territory,  assisted  by  Joseph  R  Brown  and 
Thomas  J.  Oalbraith,  at  the  time  designated  by  law  for  canvass* 
ing  the  vote  for  delegate  to  Congress. 

Sec.  22.  If,  upon  canvassing  the  votes  for  and  against  the 
adoption  of  this  Constitution,  it  shall  appear  that  there  has  been 
ix>lled  a  greater  number  of  votes  against  than  for  it,  then  no  cer* 
tificate  of  election  shall  be  issued  for  any  State  or  district  officer 
provided  for  in  this  Constitution,  and  no  State  organization  shall 
have  validity  within  the  limits  of  the  Territory,  until  otherwise 
provided  for  and  until  a  Constitution  for  a  State  government 
shall  have  been  adopted  by  the  people. 


AMENDMENT  TO  SECTION  TEN,  ARTICLE  NINE,  OF  THE 

CONSTITUTION. 

Sec.  10.  The  credit  of  this  State  shall  never  be  given  or 
loaned  in  aid  of  any  individual,  association  or  corporation;  except 
that  for  the  purpose  of  expediting  the  construction  of  the  lines 
of  railroads,  in  aid  to  which  the  Congress  of  the  United  States 
has  granted  lands  to  the  Territory  of  Minnesota,  the  Qovemor 
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shall  cause  to  be  issued  and  delivered  to  each  of  the  companies 
in  which  said  grants  are  vested  by  the  Legislative  Assembly  of 
Minnesota,  the  special  bonds  of  the  State  bearing  an  interest  of 
seven  per  cent  per  annum,  payable  semi-annually  in  the  city  of 
New  York,  as  a  loan  of  public  credit,  to  an  amount  not  exceeding 
11,250,000,  or  an  aggregate  amount  to  all  of  said  companies  not 
exceeding  f5,000,000,  in  manner  following,  to  wit: 

Whenever  either  of  the  said  companies  shall  produce  to  the 
Governor  satisfactory  evidence,  verified  by  the  affidavits  of  the 
chief  engineer,  treasurer  and  two  directors  of  said  company,  that 
any  ten  miles  of  the  road  of  said  company  have  been  actually 
constructed  and  completed,  ready  for  placing  the  superstructure 
thereon,  the  Governor  shall  cause  to  be  issued  and  delivered  to 
such  company,  bonds  to  the  amount  of  f  100,000;  and  whenever 
thereafter,  and  as  often  as  either  of  said  companies  shall  produce 
to  the  Governor  like  evidence  of  a  further  construction  of  ten 
mUes  of  its  road,  as  aforesaid,  then  the  Governor  shall  cause  to 
be  issued  to  such  company  further  like  bonds  to  the  amount  of 
1100,000  for  each  and  every  ten  miles  of  the  road  thus  con- 
structed;  and  whenever  such  company  shall  furnish  like  evi- 
dence that  any  ten  miles  of  its  road  is  actually  completed  and 
oars  running  thereon,  the  Gk)vemor  shall  cause  to  be  issued  to 
such  company  like  bonds  to  the  amount  of  f  100,000;  and  when- 
ever thereafter  and  as  often  as  either  of  said  companies  shall  pro- 
duce to  the  Governor  like  evidence  that  any  further  ten  miles  of 
said  road  is  in  operation  as  aforesaid,  the  Governor  shall  cause 
to  be  issued  to  such  company  further  like  bonds  to  the  amount  of 
f  100,000,  until  the  full  amount  of  the  bonds  hereby  authorized 
shall  be  issued:    Provided,  that  two-fifths,  and  no  more,  of  all 
bonds  issued  to  the  Southern  Minnesota  Railway  Company  shaQ 
be  expended  in  the  construction  and  equipment  of  the  line  of 
road  from  La  Crescent  to  the  point  of  junction  with  the  Transit 
road,  as  provided  by  law ;  and,  further  provided,  that  the  Minne- 
apolis and  Cedar  Valley  Railroad  Company  shall  commence  the 
construction  of  their  road  at  Faribault  and  Minneapolis,  and  shall 
grade  an  equal  number  of  miles  from  each  of  said  places. 

The  said  bond^  thus  issued  shall  be  denominated  **  Minnesota 
State  Eailroad  bonds,"  and  the  faith  and  credit  of  this  State  are 
hereby  pledged  for  the  payment  of  the  interest  and  the  redemp- 
tion of  the  principal  thereof.  They  shall  be  signed  by  the  Gov- 
ernor, countersigned  and  registered  by  the  Treasurer,  sealed  with 


ON  OP  MINNESOTA.  1043 

ominations  not  exceeding  f  1,000,  pay- 

X>any  to  whom  issued,  transferable  by 

^»*^8ident  of  the  said  company,  and 

'^W         ^'   "^V*  ^^    *^°    ^^^    before    the    expl- 

,^    ^fi|^    ^        '!l^^  n    the  date  thereof.      Within 

A»A  .  ^  ^^^  shall    proclaim    that    the 


'^^/i  ^^^^-^^  ^  &»»  ^'^^  '^^    ^^    avail    them- 


%/^/fe  J^^/^^.  ^    ^-.  ^d   to   accept  the 


^i^  *^      *"%h.  \  '>r  thereof,  and 

%j,^  ii  of  their  roads, 

istruct  ready  for 


of  their  road.    Each 

^iunctual  payment  and 

.elivered  as  aforesaid,  to 

.J  payment  of  the  interest 

ii  manner  as  to  exonerate  the 

advances  of  money  for  that  pur- 

or,  the  Governor  shall  demand  and 

^•.  ^^  companies  before  any  of  said  bonds 

' ^    '"    _ >^^^  ^  pledging  the  net  profits  of  its  road  for 

'^^  ^^  ^^  *^^t^rest,  and  a  conveyance  to  the  State  of 

'^'^^  ^  iiie\\       ^^d  forty  sections  of  land  free  from  prior 

**"  .  Y^         ^xich  company  is  or  may  be  authorized  to 

^•A  \>ek  ^^^"^^r  security  of  the  treasury  of  the  State 

.  ^  -  R^^^^®»  which  said  deed  of  trust  shall  authorize 

^qX  ^  -  ^^^x^tary  of  State  to  make  conveyances  of  title 

gi^p.5  ^  ^  ^^li  lands  to  purchasers  agreeing  with  the 

^^     t^S^^^^Z  ^^^panies  therefor. 

;jeti^^^^    'JT^^  '^lore  releasing  the  interest  of  the  State  to 

^'O^   ^^  0^^'^  ^*^1^  Bhall  be  approved  by  the  Governor;  but  the 

^Y>  ^^^    ^f  aJ^  B^clv  Sales  shall  be  applied  to  the  payment  of  inter- 

xiToo^^^^  V0g  ^^^  '^^te  bonds,  in  case  of  default  of  payment  of  the 

^^  9^^^^^  A  a^  ^  sinking  fund  to  meet  any  future  default  in  the 

^^^^v^^>  ^^  ot  i^^^^^st  and  principal  thereof  when  due.    And  as 

pgi^^^c^^^  eec^*^'  ^^  amount  of  first  mortgage  bonds  on  the  roads, 


^^rr^'^^  i  {taBcMses  of  the  respective  companies,  corresponding 
\^;:^^^^  fttate  bonds  issued,  shall  be  transferred  to  the  Treasurer  of 
lo      ^^tttAte  ^  *^^  ^vsM^  of  the  issue  of  State  bonds.    And  in  case 


m 


tereflt  or  principal  of  the  bonds  issued  to  said  companies 
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by  the  Ooyemoi^  no  more  State  bonds  shall  thereafter  be  iasaed 
to  said  company,  and  the  Goyemor  shall  proceed  in  sach  mBuanet 
as  may  be  prescribed  by  law,  to  sell  the  bonds  of  the  defanlttng 
company  or  companies,  or  the  lands  held  in  tmst,  as  above,  or 
may  require  a  foreclosure  of  the  mortgage  executed  to  secure 
the  same:    Provided,  that  if  any  company  so  in  default,  before 
the  day  of  sale  shall  pay  all  interest  and  principal  then  due  and 
all  expenses  incurred  by  the  State,  no  sale  shall  take  place,  and 
the  right  of  said  company  shall  not  be  impaired  to  a  further  loan 
of  State  credit:    Provided,  if  any  ff  said  companies  shall  at  apy 
time  offer  to  pay  the  principal  together  with  the  interest  that 
may  then  be  due  upon  any  of  the  l^Onnesota  State  railroad  bonds 
which  may  have  been  issued  under  the  provisions  of  this  sectioii, 
then  the  Treasurer  of  the  State  shall  receive  the  same,  and  tiie 
liabilities  of  said  company  or  companies  in  respect  to  said  bonds 
shall  cease  upon  such  payment  into  the  State  treasury  of  prin- 
cipal, together  with  the  interest  as  aforesaid :    Provided,  furtfatf , 
that  in  consideration  of  the  loan  of  State  credit  herein  provided, 
that  the  company  or  companies  which  may  accept  the  bonds  of 
the  State,  in  the  manner  herein  specified,  shall,  as  a  oonditioB 
thereof,  each  complete  not  less  than  fifty  miles  of  its  road  on  or 
before  the  expiration  of  the  year  1861,  and  not  less  than  one 
hundred  miles  before  the  year  1864,  and  complete  four-fifths  of 
the  entire  length  of  its  road  before  the  year  1866;  and  any  fail- 
ure on  the  part  of  any  such  company  to  complete  the  number  of 
miles  of  its  road  or  roads,  in  the  manner  and  within  the  several 
times  herein  prescribed,  shall  forfeit  to  the  State  all  the  right, 
title  and  interest  of  any  kind  whatsoever  in  and  to  any  lands, 
together  with  the  franchises  connected  with  the  same  not  pertain- 
ing or  applicable  to  the  portion  of  the  road  by  them  constructed 
and  a  fee  simple  to  which  has  not  accrued  to  either  of  said  com* 
panies  by  reason  of  such  construction  which  was  granted  to  the 
company  or  companies  thus  failing  to  comply  with  the  provisions 
hereof,  by^  act  of  the  Legislature  of  the  Territory  of  Minnesota 
vesting  said  lands  in  said  companies  respectively.    (Expunged  I7 
amendment  to  section  10,  article  9.)    (Adopted  April  15, 1858.) 
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ArUcIe  ) 

1.  Distribution  of  powers. 

2.  Boundaries  of  the  State. 

3.  Bill  of  rights. 

4.  Legislative  department 
6.  executive. 

6.  Judiciary. 

7.  Corporations. 

8.  Education. 

9.  MiUtia. 

10.  The  Penitentiary  and  Prisons. 

11.  Levees. 

12.  Franchise. 

18.  Apportionment. 

14.  General  provisions. 

15.  Amendments. 
Schedtile. 

ARTICLE  I. 

"^  "^        Distribution  of  Poicers. 

Section 

1.  Shall  be  divided  Into  three  dis- 

tinct departments,  the  Legisla^ 
tive.  Judicial  and  the  Execu- 
Uve. 

2.  They    shall    not    exercise     the 

duties  of  each  other's  depart- 
ments. 

ARTICLE  II. 
Boundaries  of  the  State. 

3.  The  boundaries  of  the  State. 

4.  The  Legislature  shall  have  the 

power  to  take  additional  terri- 
tory for  the  State. 

ARTICLE  IIL 
Bill  of  Bights. 

5.  All  political  power  vested  in  the 

people. 

6.  The    people    have    the    Inherent 

right  to  regu'jate  the  Internal 
government. 

7.  The    State    Is   inseparable    from 

the  Union. 


Section 

8.  Those   who  are   citizens   of  this 

State. 

9.  The   military    shall    be   subordi- 

nate to  the  civil  power. 

10.  Treason    against    the    State    de- 

fined. 

11.  The  people  have  the  right  to  as- 

semble peaceably  to  consult 
for  the  common  good. 

12.  The  right  to  bear  arms. 

13.  Freedom  of  speech   and  of  the 

press. 

14.  No  person  shall  be  deprived  of 

life,  liberty  or  property  except 
by  due  process  of  law. 

15.  There   shall    be   neither   slavery 

nor  involuntary  servitude  ex- 
cept as  a  punishment  for 
crime. 

16.  No   ex     post   facto     law   to   be 

passed. 

17.  Private     property    shall    not   be 

taken  for  public  use  without 
Just  compensation. 

18.  No  religious  test  as  a  qualifica- 

tion for  office  shall  be  required. 

19.  Duelling  prohibited. 

20.  The  term  of  all  officers  will  be 

for  some  specified  period. 

21.  The  writ  of  habeas  corpus  shall 

not  be  suspended. 

22.  No  person  shall  be  put  in  Jeop- 

ardy twice  for  the  same  of- 
fense. 

23.  Unreasonable        seizures        and 

searches  prohibited. 

24.  All    courts    shall    be    open    and 

right  and  Justice  administered 
without  sale  or  delay. 

25.  The  right  to  defend  in  any  civil 

court. 

26.  Excessive  ball  shalU  not  be   re- 

quired. 

27.  How  a  person  shall  be  proceeded 

against. 
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Section 

28.  Cruel  punishment  shall  not  be 

inflicted  nor  excessive  fines  im- 
posed. 

29.  Excessive  bail  shall  not  be  re- 

quired. 

30.  No  imprisonment  for  debt. 

31.  The  rigrht  of  trial  by  jury. 

32.  The  enumeration  of  rights  in  this 

Constitution      not    to      impair 
others  retained  by  the  people. 

ARTICLE  IV. 

Legislative  Department. 

S3.  The  power  of  the  same  is  vested 
in  the  Legislature. 

34.  Members     of     the     Legislature 

chosen  every  four  years. 

35.  Senators  the  same. 

36.  The  first  regular  session  of  the 

Legislature*  when  to  be. 

37.  Elections  for  members  to  be  held 

in    the    counties   and    districts 
provided  by  law.    , 

38.  Each  house  shalL  elect  its  own 

ofilcers  and  judge  of  the  quali- 
fications of  its  members. 

89.  The  Senate  shall  choose  a  presi- 
dent pro  tempore. 

40.  Members      of    the      Legrislature 

shall  take  the  following  oath. 

41.  To  be  eligible  for  member  of  the 

house. 

42.  To  be  e!]igible  to  be  a  Senator. 

43.  No  person  liable  as  principal  for 

public  moneys  unaccounted  for 
shall  be  eligible  to  a  seat  in^ 

either  house. 

44.  Bribery,      perjury,     etc..      debar 

from  ofilce. 

45.  Members  of  the  Legislature  not 

eligible  for  any  other  ofllce,  etc. 

46.  The  pay  of  the  same. 

47.  They  may  not  take  fees  or  re- 

wards. 

48.  In  certain  cases  they  are  privi- 

Ueged  from  arrest. 

49.  The    House    of    Representatives 

shall   have   the   sole  power   ot 
impeachment. 

50.  Those  liable  to  impeachment. 

51.  Judgment  in  such  cases  not  to 

extend    further    than    removal 
from  office. 


Section 

52.  The    Chief     Justice     to  preside 

when  the  Governor  is  tried. 

53.  Judges    of    the    Supreme   Gout 

may  be  removed  from  office. 
64.  The  majority  of  each  house  to 

constitute,  a  quorum. 
56.  Each    house    to    determine   the 

rules  of  its  own  proceedings. 

66.  The  style  of  the  laws  shaU  be. 

67.  Neither  house  shall  adjourn  for 

more  than  three  days. 

68.  Sessions    to   be    open   exc^t  In 

certain  cases. 

59.  Bills   may     originate     in  ^her 

house. 

60.  No    law    shall    pass    except   by 

bUl. 

61.  No     law     shall    be   revised  or 

amended    by    reference   to  its 
title  only. 
d2.  How  bills  shall  be  voted  fbr  in 
the  Legislature. 

63.  Appropriation  bills  to  fix  a  defin- 

ite sum  to  be  drawn  from  the 
treasury. 

64.  Appropriation  bills  passed  after 

adoption  of  this  Constitutioo 
shall  not  remain  in  force  for 
more  than  six  months. 

65.  In  regard  to  the  final  passage  of 

a  measure. 

66.  In  regard   to  granting  a  dona- 

tion or  gratuity. 

67.  New  bills  not  to  be  introduced 

during  the  last  three  days  of 
the  session. 

68.  Appropriation  and  revenue  bills 

shall  have  precedence. 

69.  General  appropriation  blHs  sbaU 

contain,  etc. 

70.  Revenue  bills,  etc.,  to  become  i 

law  must  have  at  least  a  three- 
fifths  vote  of  the  members  of 
each  house. 

71.  Every  bill  shall  have  a  title. 

72.  Every  bill  to  be  signed  by  the 

Governor. 

73.  The  Governor  may  veto,  etc 

74.  No  bill  shall  become  a  law  until 

referred  to  a  ooimmittee  of  each 
house. 

75.  No  general  law  shall  be  enfiMioed 

within  sixty  days  after  Its 
passage. 
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Section 

76.  Voting  by  the  Leffislature  shall 

bo  viva  voce. 

77.  The  Governor  shall  issue  writs  of 

elections  to  fill  vacancies. 

78.  In  regard  to  the  reduction  of  sal- 

aries of  public  of&cers. 

79.  Delinquent  tax  Sands  to  be  sold. 

80.  Laws  shall  be  passed  to  prevent 

the  abuse  by  cities,  towns,  etc., 
of  their  powers  of  assessment 
and  taxation. 
SI.  The  Legislature  shall  not  au- 
thorize the  permanent  obstruc- 
tion of  any  of  the  navigable 
waters  of  the  State. 

82.  In  regard  to  bonds  and  security. 

83.  Laws  shall  be  enacted  to  secure 

the  safety  of  persons  from  fire 
in  hotels  and  other  public 
buildings. 

84.  Non-resident  aliens  not  to  hold 

land  in  the  State. 

85.  In  regard  to  public  roads  being 

worked  by  county  prisoners. 

86.  Care  of  the  insane. 

87.  No  special!  or  local  laws  shall  bo 

enacted  for  the  benefit  of  indi- 
viduals or  corporations. 

88.  General    laws    shall    be    passed 

under  which  local  and  private 
interests  shall  be  provided  for. 

89.  There  shall  be  appointed  in  each 

house  a  standing  committee  on 
local  and  private  legislation. 

90.  Local  or  private  laws  shall  not 

be  passed  In  any  of  the  follow- 
ing cases. 

91.  County  laws  shall  be  uniform. 

92.  Tho   Legislature    shall   not   au- 

thorize payment  to  any  person 
of  the  salary  of  a  deceased  of- 
ficer beyond  the  date  of  his 
death. 

93.  It  shall  not  retire  any  officer  on 

part  pay. 

94.  No  laws  to  distinguish  between 

the  rights  of  men  and  women 
to  acquire  property. 

95.  State  lands   not   to  be  donated 

directly   or  indirectly    to   cor- 
poratioiiB  cr  private  Indlvlduala. 

96.  Extra   compensation   not   to   be 


Section 

granted   to  any  officer,   agent, 
etc. 

97.  The  Legislature  shall  have  no 
no  power  to  revive  any  remedy 
which  may  have  become 
barred  by  lapse  of  time. 

98.  Lotteries  not  allowed. 

99.  The  Legislature  shall  elect  cer- 
tain officers. 

100.  Obligations  and  liabilities  of 
persons,  corporations,  etc., 
shall  not  be  released. 

101.  The  seat  of  government. 

102.  When  general)  elections  shall  be 
held. 

103.  In  cases  not  provided  for  in  the 
Constitution  the  Legislature 
may  determine  the  mode  of 
filling  vacancies. 

104.  The  statutes  of  limitations  in 
civil  causes  shall  not  run 
against  the  State. 

105.  A  census  to  be  taken  every  ten 
years. 

106.  State  librarian. — His  duties  and 
compensation. — Office  may  be 
filled  by  a  woman. 

107.  In  regard  to  stationery,  print- 
ing, etc. 

108.  The  salary  of  the  officer  to 
cease  with  his  office. 

109.  No  legislator  or  public  officer 
may  be  interested  in  any  con- 

tract with  the  State. 

I  110.  Private  roads  to  be  provided  for. 

.  111.  In  regard  to  the  sale  of  lands 
in  pursuance  of  a  decree  of 
the  court. 

I    112.  Taxation  shall  be  uniform  and 
equal  throughout  the  State. 
118.  The    statement    of    money    ex- 
pended during  a  session  shall 

:  be  published  by  the  auditor. 

114.  Returns  of  elections  to  be  made 
I  to  the  Secretary  of  State. 

115.  When  the  fiscal  year  shall  begin, 

ARTICLE  V. 

Executire. 

116. The  executive  power  of  the  State 

is  vested  in  the  Gtovemor. 
117.  Qualifications  for  Governor. 
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Section 

118.  His  salary. 

119.  He  shall  be  commander-in-chief 

of  militia. 

120.  He   may     require     information 

from  the  ofScers  of  executive 
department. 

121.  He  may  on  extraordinary  occa- 

sions convene  the  Legislature. 

122.  The  Governor's  mesage. 

123.  He  shall  see  that  the  laws  are 

faithfully  executed. 

124.  He   may     grant   reprieves  and 

pardons. 
126.  His  powers. 

126.  There  shall  be  a  seal  kept  by 

the  State. 

127.  Commissions  in  the  name  of  the 

State. 

128.  The  Liieutenant-Gtovemor. 

129.  He  shall,  by  virtue  of  his  office. 

be  president  of  the  Senate,  and 
give  the  casting  vote. 

130.  His  compensation. 

131.  When    he   shall    discharge    the 

duties  of  Governor. 

132.  In   the  case  of  contested  elec- 

tions. 

133.  The     Secretary     of  State.— Re- 

quirements, term  of  office  and 
duties. 

134.  The  State  Treasurer  and  Audi- 

tor.—Their  elation,  qualifica- 
tions, term  of  office. 

135.  Sheriff,   coroner,   treasurer  and 

other  county  officers. — How 
elected  and  term  of  office. 

136.  They  shall  hold  their  office  dur- 

ing the  term  for  which  they 
were  elected  unless  removed. 
187.  The  duties  of  the  State  Treasu- 
rer in  regard  to  public  money. 

138.  The  cheriff,  coroner,  etc.,  shall 

be  selected  in  a  manner  pro- 
vided for  by  law  in  each 
county. 

139.  Lieglslature   may   empower   the 

Governor  to  remove  and  ap- 
];>oint  officers. 

140.  The    manner   of     choosing   the 

Governor. 

141.  In  case  of  tie.  how  settled. 

142.  Members     of     the   LiegisSiature 

may  not  hold  any  other  office 


Section 

143.  Election  of  other  State  officers 

shall  be  the  same  as  that  of 
Governor. 

ARTICLE  VL 

Jftdiriary. 

144.  The  Judicial  power  of  the  State, 

how  vested. 

145.  The  Supreme  Court  shall  con- 

sist of  three  judges.— Two 
shall  form  a  quorum. 

146.  The  jurisdiction  of  the  same, 

147.  In  regard  to  judgments  and  de- 

crees from   the  Chancery  and 
Circuit  Court. 

148.  There  shall  be  two  terms  each 

year. 

149.  Judges     shall   hold   office   nbie 

years. 

150.  Eligibility  to  office. 

151.  Vacancies,  how  fined. 

152.  The  State  shall  be  divided  Into 

Circuit  and  Chancery  dto- 
tricts. 

163.  Judges  of  Circuit  and  Chancery 

Courts  appointed  by  the  Gov- 
ernor. 

164.  To  be  eligible  to  such  judgeship. 

155.  Judges    to    take    the   folloving 

oath  or  affirmation. 

156.  The  Circuit  Court— Its  jurisdic- 

tion. 

157.  Causes  that  may  be  brou^t  1b 

the  Circuit  Court  whereof  the 
Chancery  Court  has  exdnatre 
jurisdiction  shall  be  trans- 
ferred to  the  latter. 

158.  A  Circuit  Court  to  be  held  In 

each  county  at  least  twice  Is 
each  year. 

159.  The  jurisdiction  of  the  Chancery 

Court. 

160.  In  regard  to  additional  jurisdie- 

tion  heretofore  exercised  In 
the  Chancery  Court 

161.  The  Chancery  Court  shall  have 

jurisdiction  concurrent  wifk 
the  Circuit  Court 

162.  Causes  that  may  be  brought  bi 

the  Chancery  Court  whereof 
the  Circuit  Court  has  exclusive 
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Section 

jurisdiction     shall   be    trans- 
ferred to  the  latter. 

16S.  In   regard    to    the   transfer   of 
oases. 

164.  The    Chancery   Court   shall    be 

held     In     each       county     at 
least  twice  a  year. 

165.  No  judge  dhall  preside  In  any 

cause  wherein  he  Is  Interested. 

166.  Compensation  of  judges  of  the 

Supreme  and    Circuit    Court 
and  the  chancellors. 

167.  All  dvll  officers  shall  be  con- 

servators of  the  peace. 

168.  Blectlon  of  the  derk  of  the  Su- 

preme    Court     and  of   other 
oourU. 

169.  The  style  of  process  shall  be. 

170.  Bach  county  shall   be   divided 

Into  five  districts  and  a  bo«urd 
of  supervisors  shall  be  chosen. 

171.  Justices    of    the  Peace.— Their 

jurisdiction. 

172.  Inferior  courts  may   be  estab- 

lished by  the  Ijeglslature. 
178.  The       Attorney-Oeneral.  —  His 

tenn  of  office,  duties  and  com- 

X^ensatloiL 
174.  The      District      Attorney.— His 

term  of  office,  duties  and  com- 

I>ensatlon. 
176.  All  public  officers,  for  neglect  of 

duty,   etc.,    may   be  removed 

from  office. 

176.  To  be  eligible  to  be  a  member  of 

the  board  of  supervisors. 

177.  Vacancies  occurring  during  the 

recess  of  the  Senate  may  be 
filled  by  the  Governor. 

ARTICLE  Vn. 

CoripovathriR. 

178.  Corporations    shall    be    formed 

under  general  laws. 

179.  Tho  Legislature  shall  never  re- 

mit the  forfeiture  of  the  fran- 
chise of  any  corporation,  etc. 

180.  All     existing     charters    under 

which  organization  has  not 
taken  place  at  the  adoption  of 
this  Constitution  or  within  one 
3'ear  of  the  same  shall  be  void. 


Section 

181.  The  property  of  private  corpcr- 

atlons  shall  be  taxed. 

182.  The  power  to  tax  the  same  shall 

never  be  surrendered. 

183.  No   sub-division     of   the   State 

shall  become  a  subscriber  to 
the  capital  stock  of  any  cor- 
poration. 

184.  Railroads  shall  be  public  high- 

ways and  railroad  companies 
common  carriers. 

185.  The  roUlng  stock  belonging  to 

any  railroad  comi>any  shall  be 
coniddered  personal  property. 

186.  Laws  shall   be  passed   to  pre- 

vent abuses  and  extortion  by 
public  companies. 

187.  Railroads  must  establish  a  de* 

];>ot. 

188.  Free  passes  to  State  officers  for- 

bidden. 

189.  All  charters  granted  to  private 

corporations  to  be  recorded  in 
the  Chancery  Clerk's  office. 

190.  The  right   of   eminent   domain 

shall  never  be  abridged. 

191.  Employes  of  corporations  shall 

be  protected. 

192.  The     encouragement  of  manu- 

factures and  other  public  en- 
terprises. 

193.  Employes     of     railroads    shall 

have  the  same  right  and  rem- 
edy for  Injury  as  allowed  to 
other  persons  not  employes. 

194.  The    right    of    stockholders    to 

vote  In  company  elections. 

195.  Express, telegraph,  telephone  and 

sleeping  car  companies  are  de- 
clared common  carriers. 

196.  No     corporations     shall     Issue 

bonds  except  for  stock,  for 
money  or  labor  done. 

197.  In  regard    to   foreign  corpora- 

tions. 

198.  The     Legislature     shall    enact 

laws  to  prevent  trusts  and 
combinations. 

199.  The  term  corporation  defined. 

!    200.  The  Legislature     shall   enforce 
i  the  provisioDP  of  this  article* 
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ARTICLE  VIII. 

Education, 
Section 

201.  A  uniform  system  of  free  public 

schools  to  be  maintained. 

202.  There  shall  be  a  Superintendent 

of  Public  Education. 

203.  The  Board  of  Education  to  con- 

sist of  whom. 

204.  There  shall  be  a  superintendent 

of    public    education  In  each 
county. 

205.  A  public  school  shall  be  main- 

tained in  each  school  district. 

206.  The   common    school   fund.^To 

consist  of  what. 

207.  Separate  schools  shall  be  main- 

tained for  the  children  of  the 
white  and  colored  races. 

208.  No  religious  sect  shall  ever  have 

control    of    school    or    educa- 
tional funds. 

209.  Institutions  for  the  deaf,  dumb 

and  blind  shall  be  maiTitnfncd. 

210.  No  public  officer  shall  be  inter- 

ested    in     the     sale   of   text 
books,  etc. 

211.  In   regard  to  the  lands  of  the 

Choctaw  purchase 

212.  In   regard     to     the   Clit«  kspaw 

school  fund. 

213.  In  regard  to  certala  agrlcuiiural 

and    mechanical    colleges    of 
this  State. 

ARTICLE  DC. 

Militia. 

214.  Militia    may    be    composed    i»f 

whom. 
216.  It  shall  be  organized,  equipped 
and  «li8.:ipiin'kl. 

216.  All  except  non-commissioned  of- 

ficers shall  be  appointed  by  the 
Governor. 

217.  The    Governor    Fliall    bo    com- 

mander-in-chief. 

218.  Generals  to  be  nominated  and 

commissioned. 

219.  The  Adjutant-Gteneral  and  other 

staff  officers. 

220.  The  militia     shall     be  exempt 

from  arrest,  etc. 

221.  An   annual  appropriaton   to  be 


Section 

made  for  the  support  of  the 
Mississippi  National  Qnaid. 

222.  The    Board    of    Supervisors  of 

each  county  may  aid  in  sap- 
porting  a  military  company  of 
the  said  guard. 

ARTICLE   X. 

Penitentiary  and  PrtMom. 

223.  No   penitentiary   convicts  shaU 

ever  be  leased  or  hired. 

224.  Convicts  may  be  employed  on 

State  work. 
226.  They  may  be  placed  on  a  State 
farm  and  work  thereon. 

226.  Convicts  sentenced  through  the 

county  jail  shall  not  be  hired 
or  leased,  etc. 

ARTICLE  XI. 

Ij:tee». 

227.  A  levee  system  shall  be  main^ 

talned  in  the  State. 
The  division  of  alluvial  landa 

made  by  the  State  is  hereby 

recognized. 
There  shall  be  a  Board  of  Levee 

Commissioners. 

230.  They  shall  be  qualified  voters^ 

231.  The  Governor  shall  fill  vMan- 

des  for  the  same. 

232.  The  duties  of  said  conunisslon- 

ers. 

233.  They  appropriate  private  prop* 

erty. 

234.  In  regard   to   the   changing  of 

boundaries  of  districts  or  af- 
fecting taxation. 
236.  E«ach .  levee  board   at   the  end 
of  the  fiscal  year  shall  report 
to  the  Governor. 

236.  A  uniform  tax  to  be  imposed 

for  levee  purposes. 

237.  The  Legislature  shall  have  fun 

power  to  provide  for  a  system 

of  taxation  for  levees  as  abaA 
seem  necessary. 

238.  Property     which     may  not  be 

taxed  for  such  purpose. 

239.  The  levee  bocurds  are  to  pabUsh 

at  each  session  of  the  Leglslip 
ture  an  itemized  acoount.  etc 
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AHTICLE  Xn. 

Franchiae. 
Section 

240.  All  elections  by  the  people  shall 

be  by  ballot. 

241.  To  be  eligrible  for  a  voter. 

M2.  Legislature  shall  provide  by 
law  for  the  registration  of  all 
peirsons  intending  to  vote. 

248.  A  nniform  poll  tax  of  ^two  dol- 
lars, to  be  used  for  the  com- 
mon school. 

244.  Electors  must  be  able  to  read  in 
addition  to  the  other  require- 
ments. 

246.  Electors  in  municipal  eliecti(»is 
shall  possess  all  the  qualifica- 
tions herein  i>rescribed. 

246.  How  eleotions  are  to  be  regu- 

lated. 

247.  Laws  should  be  enacted  to  se- 

cure fairness  in  primary  elec- 
tions. 

248.  Illegal  or  improper  registration 

to  be  corrected  by  law. 

249.  No  one  shall  be  allowed  to  vote 

for  members  of  the  Liegisla- 
ture,  etc.,  who  is  not  duly  reg- 
istered. 

260.  Qualified  electors  alone  eligible 
to  office. 

251.  Znectors  shall  not  be  registered 
within  four  months  next  be- 
fore eiSection. 

262.  Term  of  offioe  of  elective  officers 

under  this  Gonstitution. 

263.  The  right  of  suffrage  may  be  re- 

stxnred. 

ARTICLE  Xin. 

Apportionment 

264.  The  number  of  Representatives 

(Shall  be  one  hundred  and  thir- 
ty-three. 
262.  The  number  of  Senators  shall 
be  fiorty-five. 

266.  A  new  apportionment  may  be 

made  after  each  census. 

ARTICLE  XIV. 
General  Provisions. 

267.  Hie  political  year  of  the  State 

shall  commence  on  the  first 


Section 

Monday   of  January  of  each 
year. 

258.  The  credit  of  the  State  shall  not 
be  pledged  or  loaned. 

269.  No    county    seat   shall    be   re- 
moved, unless,  etc. 

260.  In  regard  to  forming  new  coun- 

ties. 

261.  The  expenses  of  criminal  prose- 

cutions (except)  shall  be  borne 
by  the  county. 

262.  The  Board  of  Supervisors  shall 

provide  homes,  asylums,  etc. 
268.  The  marriage  of  a  white  person 
with  a  negro  or  mulatto  is  un- 
lawful. 

264.  Requirements  to  be  a  grand  or 

petit  juror. 

265.  No  person  denying  the  existenoe 

of  God  shall  hold  office  in  this 
State. 

266.  Those  who  may  not  hold  office 

under  the  State. 

267.  All  officers  to  devote  their  time 

to   the  performance   of  their 
duties. 

268.  All  officers  to  take  the  follow- 

ing oath. 

269.  In  regard  to  bequests  of  land, 

etc.,  in  favor  of  religious  and 
other  associations. 

270.  Further  regulations  in  regard  to 

the  same. 

271.  The  Legislature  may  provide  for 

the    consoSldation  of  exlsting- 
oounties. 

272.  In  regard  to  pensions. 

ARTICLE  XV. 

Amendments  to  ihe  Constitution. 

273.  In  regard  to  amending  the  Con- 

stitution. 

Schedule. 

274. The  laws  of  this  State  now  in 
force  not  repugnant  to  this 
Constitution  shall  remain  in 
force. 

276.  All  laws  of  this  State  which  are 
repugnant  to  the  following 
portions  of  this  Constitution 
shall  be  repealed. 
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Section  Section 

^6.  All  laws  repugnant  to  the  pro-  suits  tibe  power  and  juiladio- 

visions  of  sections  240  to  263,    '  tlon   heretofore   exendBSd  bj 

iimlusive.      shall     remain     in  them. 

force   until    the   first   day   of  281.  All  fines,   penalties,   etc.,  shall 
January.  1891.  remain  the  same. 

277.  All  laws  repugnant  to  sections  282.  Bonds,     obligations,    etc.,   ezs- 

254  to  256,  inclusive,  shall  re-  cuted  before  the  COnstitutloii 

main  in  force  until  the  first  of  was     adopted     shall    remsln 

October,  1891.  valid. 

278.  The     Governor     shall     appoint  283.  Crimes  and  misdemeanors  shaJl 

three    commissioners    to   pre-  ^     punished     as  though  do 

pare  and  draft  such  laws  as  change  had  taken  place, 

are  contemplated.  284.  AH  oflELcers  of  the  State  and  sab- 

^9.  All    writs,    actions,    causes   for  divisions  thereof  shall  be  en- 
action, etc.,  shall  continue.  titled  to  hold  thetr  oflioe  as 

280.  For  the  trial  of  suits,  both  civil  now  held  by  them. 

and  criminal,  begun  before  the  285.  The  adoption  of  this  OoostitD* 

adoption  of  this  Constitution,  tion  shall  not  have  the  efftet 

the  courts  of  this  State  shall  to  revive  or  put  in  force  any 

continue   to   exercise  In   said    '  law  heretofore  repealed. 

PREAMBLE. 

We,  the  people  of  Mississippi,  in  eonyention  assembledi  grate- 
ful to  Almighty  God,  and  invoking  his  blessing  on  our  work, 
do  ordain  and  establish  this  Constitution. 

ARTICLE    L 

Distribution  of  Powers. 

Section  1.  The  powers  of  the  government  of  the  Btate  <rf 
Mississippi  shall  be  divided  into  three  distinct  departments,  aad 
each  of  them  confided  to  a  separate  magistracy,  to  wit:  Those 
which  are  legislative  to  one;  those  which  are  judicial  to  another; 
and  those  which  are  executive  to  another. 

Sec.  2.  No  person  or  collection  of  persons,  being  one,  or 
belonging  to  one,  of  these  departments,  shall  exercise  any  power 
properly  belonging  to  either  of  the  others.  The  acceptance  of 
an  office  in  either  of  said  departments  shall,  of  itself,  and  at 
once,  vacate  any  and  all  offices  held  by  the  person  so  accepting 
in  either  of  the  other  departments. 

ARTICLE  n. 

Boundaries  of  the  State. 

Sec.  3.  The  limits  and  boundaries  of  the  State  of  Mississippi 
are  as  follows,  to  wit:  Banning  on  the  Mississippi  riter 
(meaning  thereby  the  center  of  said  river  or  thread  of  the  stream) 
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where  the  southern  baundary  line  of  the  State  of  Tennessee 
strikes  the  same,  as  run  by  B.  A.  Ludlow,  1).  W.  Connelly  and 
W.  Petrie,  commissioners  appointed  for  that  purpose  on  the 
part  of  the  State  of  Mississippi  in  A.  D.  1837,  and  J.  D.  Graham 
and  Austin  Miller,  commissioners  appointed  for  that  purpose  on 
the  part  of  the  State  of  Tennessee;  thence  east  along  the  said 
boundary'  line  of  the  State  of  Tennessee  to  a  point  on  the  west 
bank  of  the  Tennessee  river,  six  four-pole  chains  south  of  and 
above  the  mouth  of  Yellow  Creek;  thence  up  the  said  river  to 
the  mouth  of  Bear  Creek;  thence  by  a  direct  line  to  what  was 
formerly  the  northwest  corner  of  the  county  of  Washington, 
Alabama;  thence  on  a  direct  line  ^o  a  point  ten  miles  east 
of  the  Pascagoula  river  on  the  Gulf  of  Mexico;  thence  west- 
wardly,  including  all  the  islands  within  six  leagues  of  the 
shore,  to  the  most  eastern  junction  of  the  Pearl  river  with  Lake 
Borgne;  thence  up  said  Pearl  river  to  the  thirty-first  degree 
of  north  latitude;  thence  west  along  the  said  degree  of  latitude 
to  the  middle  or  thread  of  the  stream  of  the  Mississippi  river; 
thence  up  the  middle  of  the  Mississippi  river,  or  thread  of  the 
stream,  to  the  place  of  beginning,  including  all  islands  lying  east 
of  the  thread  of  the  stream  of  said  river,  and  also  including  any 
lands  which  were  at  any  time  heretofore  a  part  of  this  State. 

Sec.  4.  The  T-iegislature  shall  have  power  to  consent  to  the 
acquisition  of  additional  territory  by  this  State  and  to  make 
the  same  a  part  thereof;  and  the  Legislature  may  settle  dis- 
puted boundaries  between  this  State  and  its  coterminous  States 
whenever  such  disputes  arise. 

ARTICLE  in. 

Bill  of  Rights. 

Sec.  5.  All  j)olitical  power  is  vested  in,  and  derived  from, 
the  people;  all  government  of  right  originates  with  the  people, 
is  founded  upon  their  will  only,  and  is  instituted  solely  for  the 
good  of  the  whole. 

Sec.  6.  The  people  of  this  State  have  the  inherent,  sole  and 
exclusive  right  to  regulate  the  internal  government  and  police 
thereof,  and  to  alter  and  abolish  their  Constitution  and  form 
of  government  whenever  they  may  deem  it  necessary  to  their 
safety  and  happiness;  provided,  such  change  be  not  repugnant 
to  the  Constitution  of  the  United  States. 
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Sec.  7.  The  right  to  withdraw  from  the  Federal  Unioii  on 
account  of  any  real  or  supposed  grievance,  shall  never  be 
assumed  by  this  State,  nor  shall  any  law  be  passed  in  derogation 
of  the  paramount  allegiance  of  the  citizens  of  thi»  State  to  the 
government  of  the  United  States. 

Sec.  8.  All  persons  resident  in  this  State,  citizens  of  the 
United  States,  are  hereby  declared  citizens  of  the  State  of 
Mississippi. 

Sec.  9.  The  military  shall  be  in  strict  subordination  to  the 
civil  power. 

Sec.  10.  Treason  against  the  ''State  shall  consist  only  in 
levying  war  against  the  same  or  in  adhering  to  its  enemies, 
giving  them  aid  and  comfort  No  person  shall  be  convicted 
of  treason  unless  on  the  testimony  of  two  witnesses  to  the  same 
overt  act,  or  on  confession  in  open  court 

Sec.  11.  The  right  of  the  people  peaceably  to  assemble  and 
petition  the  government  on  any  subject  shall  never  be  impaired. 

Sec.  12.  The  right  of  every  citizen  to  keep  and  bear  arms 
in  defense  of  his  home,  person  or  property,  or  in  aid  of  the 
civil  power  when  thereto  legally  summoned,  shall  not  be  called 
in  question,  but  the  Legislature  may  regulate  or  forbid  carrying 
concealed  weapona 

Sec.  13.  The  freedom  of  speech  and  of  the  press  shall  be 
held  sacred,  and  in  all  prosecutions  for  libel  the  truth  may  be 
given  in  evidence,  and  the  jury  shall  determine  the  law  and  the 
facts  under  the  direction  of  the  court;  and  if  it  shall  appear 
to  the  jury  that  the  matter  charged  as  libelous  is  true,  and  was 
published  with  good  motives  and  for  justifiable  ends,  the  party 
shall  be  acquited. 

Sec.  14.  No  person  shall  be  deprived  of  life,  liberty  or  prop- 
erty, except  by  due  process  of  law. 

Sec.  15.  There  shall  be  neither  slavery  nor  involuntary 
servitude  in  this  State,  otherwise  than  in  the  punishment  of 
crime,  whereof  the  party  shall  have  been  duly  convicted. 

Sec.  16.  Ex  post  facto  laws,  or  laws  impairing  the  obliga- 
tion of  contracts,  shall  not  be  passed. 

Sec.  17.  Private  property  shall  not  be  taken  or  damaged 
for  public  use  except  on  due  compensation  being  first  made 
to  the  owner  or  owners  thereof,  in  a  manner  to  be  prescribed 
by  law;  and  whenever  an  attempt  is  made  to  take  private  prop- 
erty for  a  use  alleged  to  be  public,  the  question  whether  the 
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contemplated  use  be  public  shall  be  a  judicial  question,  and  as 
such  determined  without  regard  to  legislative  assertion  that 
the  use  is  public.  # 

Sec.  18.  No  religious  test  as  a  qualification  for  office  shall 
be  required;  and  no  preference  shall  be  given  by  law  to  any 
religious  sect,  or  mode  of  worship;  but  the  free  enjoyment  of 
all  religious  sentiments  and  the  different  modes  of  worship  shall 
be  held  sacred.  The  rights  hereby  secured  shall  not  be  construed 
to  justify  acts  of  licentiousness  injurious  to  morals  or  dangerous 
to  the  peace  and  safety  of  the  State,  or  to  exclude  the  Holy 
Bible  from  use  in  any  public  school  of  this  State. 

Sec.  19.  Human  life  shall  not  be  imperiled  by  the  practice 
of  dueling;  and  any  citizen  of  this  State  who  shall  hereafter 
fight  a  duel,  or  as^st  in  the  same  as  second,  or  send,  accept,  or 
knowingly  carry  a  challenge  therefor,  whether  such  act  be  done 
in  the  State,  or  out  of  it,  or  who  shall  go  out  of  the  State  to 
fight  a  duel,  or  to  assist  in  the  same  as  second,  or  to  send,  accept 
or  carry  a  challenge,  shall  be  disqualified  from  holding  any  office 
under  this  Constitution  and  shall  be  disfranchised. 

Sec.  20.  No  i)erson  shall  be  elected  or  appointed  to  office 
in  this  State  for  life  or  during  good  behavior,  but  the  term  of 
an  offices  shaU  be  for  some  specified  period. 

Sec.  21.  The  privilege  of  the  writ  of  habeas  corpus  shall  not 
be  suspended,  unless  when  in  case  of  rebellion  or  invasion,  the 
public  safety  may  require  it,  nor  ever  without  the  authority 
of  the  Legislature. 

Sec.  22.  No  person's  life  or  liberty  shall  be  twice  placed  in 
jeopardy  for  the  same  offense;  but, there  must  be  an  actual 
acquittal  or  conviction  on  the  merits  to  bar  another  prosecution. 

Sec.  23.  The  people  shall  be  secure  in  their  persons,  houses 
and  possessions,  from  unreasonable  seizure  on  search;  and  no 
warrant  shall  be  issued  without  probable  cause,  supported  by 
oath  or  affirmation,  especially  designating  the  place  to  be 
searched  and  the  person  or  thing  to  be  seized. 

Sec.  24.  All  courts  shall  be  open;^  and  every  person  for  an 
injury  done  him  in  his  lands,  goods,  person  or  reputation,  shall 
have  remedy  by  due  course  of  law,  and  right  and  justice  shall 
be  administered  without  sale,  denial  or  delay. 

Sec.  25.  No  person  shall  be  debarred  from  prosecuting  or 
defending  any  civil  cause,  for  or  against  him  or  herself  before 
any  tribunal  in  this  State,  by  him  or  herself,  or  counsel,  or  both. 

67 
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Sec.  26.  In  all  criminal  prosecutions  the  accused  shall  hare 
a  right  to  be  heard  by  himself  or  counsel,  or  both,  to  demand 
the  nature  and  cause  of  the  accusation,  to  be  confronted  by 
the  witnesses  against  him,  to  have  compulsory  process  for 
obtaining  witnesses  in  his  favor,  and  in  all  prosecutions  by 
indictment  or  information,  a  speedy  and  public  trial  by  an 
impartial  jury  of  the  county  where  the  offense  was  commit- 
ted; and  he  shall  not  be  compelled  to  give  evidence  against 
himsdf;  but  in  prosecutions  for  .rape,  Vadultery„  fornication, 
sodomy,  or  the  crime  against  nature,  the  court  may  in  its 
direction  exclude  from  the  court  room  all  persons  except  such 
as  are  necessary  in  the  conduct  of  the  trial. 

Sec.  27.  No  person  shall  for  any  indictable  offense,  be  pro- 
ceeded against  criminally  by  information,  except  in  cases  arising 
in  the  land  or  naval  forces,  or  the  militia  when  in  actual  service, 
or  by  leave  of  the  court  for  misdemeanor  in  office;  but  the  Leg- 
islature in  cases  not  punishable  by  death  or  by  imprisonment 
in  the  penitentiary,  may  dispense  with  the  inquest  of  the  grand 
jury,  and  may  authorize  prosecutions  before  justices  of  the  peace, 
or  such  other  inferior  court  or  courts  as  may  be  established,  and 
the  proceedings  in  such  cases  shall  be  regulated  by  law. 

Sec.  28.  Cruel  or  unusual  punishment  shall  not  be  inflicted 
nor  excessive  fines  be  imposed. 

Sec.  29.  Excessive  bail  shall  not  be  required;  and  all  persons, 
shaU,  before  conviction,  be  bailable  by  sufficient  sureties,  except 
for  capital  offenses  when  the  proof  is  evident  or  presumption 
great. 

Sec.  30.    There  shall  be*  no  imprisonment  for  debt. 

Sec.  31.    The  right  of  trial  by  jury  shall  remain  inviolate. 

Sec.  32.  The  enumeration  of  rights  in  this  Constitution  shall 
not  be  construed  to  deny  or  impair  others  retained  by,  and 
inherent  in,  the  people. 

ARTICLE  IV. 

Legislative  Department, 

Sec.  88.  The  legislative  power  of  this  State  shaH  be  vested 
in  the  Legislature,  which  shall  consist  of  a  Senate  and  a  House 
of  Eepresentatives. 

Sec.  34.  The  House  of  Eepresentatives  shall  consist  of  mem- 
bers chosen  every  four  years  by  the  qualified  electors  of  the 
several   counties  and   representative   districts. 
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Sec.  35.  The  Senate  shall  conBist  of  members  to  be  chosen 
every  four  years  by  the  qualified  electors  of  the  several 
districts. 

Sec.  36.  The  Legislature  shall  meet  at  the  seat  of  govern- 
ment in  regular  session,  on  the  first  Tuesday  after  the  first  Mon- 
day in  January  of  the  year  A.  D.  1892,  and  every  four  years 
thereafter;  and  in  special  session  on  the  first  Tuesday  after 
the  first  Monday  in  January  of  the  year  A.  D.  1894,  and  every 
four  years  thereafter,  unless  sooner  convened  by  the  Governor. 
The  special  sessions  shall  not  continue  longer  than  thirty  days 
unless  the  Grovemor,  deeming  the  public  interest  to  require  it, 
shaU  extend  the  sitting  by  proclamation  in  writing  to  be  sent  to 
and  entered  upon  the  journals  of  each  house,  for  a  specific  num- 
ber of  days,  and  then  it  may  continue  in  session  to  the  expiration 
of  that  time.  At  such  special  sessions  the  members  shall  receive 
not  more  compensation  or  salary  than  ten  cents  mileage,  and  a 
per  diem  of  not  exceeding  five  dollars;  and  non^but  appropria- 
tion and  revenue  bills  shall  be  considered  except  such  other 
matters  as  may  be  acted  upon  at  an  extraordinary  session  called 
by  the  (xovemor. 

Sec.  37.  Elections  for  members  of  the  Legislature  shaU  be 
held  in  the  several  counties  and  districts  as  provided  by  law. 

Sec.  38.  Each  house '  shall  elect  its  own  officers,  and  shall 
judge  of  the  qualifications,  return  and  election  of  its  own 
members. 

Sec.  39.  The  Senate  shall  chose  a  president  pro  tempore 
to  act  in  the  absence  or  disability  of  its  presiding  officer. 

Qualifications  wnd  Privileges  of  Legislators, 

Sec.  40.  Members  of  the  Legislature  before  entering  upon 
the  discharge  of  their  duties  shall  take  the  following  oath: 
"I,  ^  do  solemnly  swear  (or  affirm)  that  I  will  faith- 
fully support  the  CJonstitution  of  the  United  States  and  of  the 
State  of  Mississippi;  that  I  am  not  disqualified  from  holding 
office  by  the  Constitution  of  this  State;  that  I  will  faithfully 
discharge  my  duties  as  a  legislator;  that  I  will,  as  soon  as 
practicable  hereafter  carefully  read  (or  have  read  to  me)  the 
CJonstitution  of  this  State,  and  will  endeavor  to  note,  and  as  a 
legislator,  to  execute  all  the  requirements  thereof  imposed  on 
the  Legislature;  and  I  will  not  vote  for  any  measure  or  person 
because  of  a  promise  of  any  other  member  of  this  Legislature 
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to  vote  for  any  measure  or  person,  or  as  a  means  of  influencing 
him  or  them  to  do  so.    So  help  me  God." 

Sec.  41.  No  person  shall  be  a  member  of  the  House  of  Repre- 
sentatives who  shaU  not  have  attained  the  age  of  twenty-one 
years,  and  who  shall  not  be  a  qualified  elector  of  the  State, 
and  who  shall  not  have  been  a  resident  citizen  of  the  State  four 
years,  and  of  the  county  two  years,  immediately  preceding  his 
election.  The  seat  of  a  member  of  the  House  of  Bepresentatives 
shall  be  vacated  on  his  removal  from  the  county  or  electoral 
district  from  which  he  was  elected. 

Sec.  42.  No  person  shaU  be  a  Senator  who  shall  not  have 
attained  the  age  of  twenty-five  years,  who  shall  not  have  been 
a  qualified  elector  of  the  State  four  years,  and  who  shall  not  be 
an  actual  resident  of  the  district  or  territory  he  may  be  chosen 
to  represent,  for  two  years  before  his  election.  The  seat  of  a 
Senator  shall  be  vacated  upon  his  removal  from  the  district 
from  which  he  was  elected. 

Sec.  43.  No  person  liable  as  principal  for  public  moneys 
unaccounted  for  shall  be  eligible  to  a  seat  in  either  bouse  of  the 
Legislature,  or  to  any  office  of  profit  or  trust,  until  he  shall 
have  accounted  for  and  paid  over  all  sums  for  which  he  may 
have  been  liable. 

Sec.  44.  No  person  shall  be  eligible  to  a  seat  in  either  house 
of  the  Legislature,  or  to  any  office  of  profit  or  trust,  who  shall 
have  been  convicted  of  briber}^  perjury,  or  other  infamous  crime; 
and  any  person  who  shaU  have  been  convicted  of  giving,  or 
offering,  directly,  or  indirectly,  any  bribe  to  procure  his  election 
or  appointment;  and  any  person  who  shall  give  or  offer  any  bribe 
to  procure  the  election  or  appointment  of  any  person  to  oflSce. 
shall,  on  conviction  thereof,  be  disqualified  from  holding  any 
office  of  profit  or  trust  under  the  laws  of  this  State. 

Sec.  45.  No  Senator  or  Kepresentative  during  the  term  for 
which  he  was  elected,  shall  be  eligible  to  any  oflSce  of  profit, 
which  shall  have  been  created,  or  the  emoluments  of  which 
have  been  increased,  during  the  time  such  Senator  or  repre- 
sentative was  in  office,  except  to  such  offices  as  may  be  filled 
by  an  election  of  the  people. 

Sec.  46.  The  members  of  the  Legislature  shall  severally 
receive  from  the  State  treasury,  compensation  for  their  ser- 
vices, to  be  prescribed  by  law,  which  may  be  increased  or  dimin 
ished,  but  no  alteration  of  such  compensation  of  memlwre 
shall  take  effect  during  the  session  at  which  it  is  made. 
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Sec.  47.  No  member  of  the  Legislature  shall  take  any  fee 
or  reward,  or  be  counsel  in  any  measure  pending  before  either 
house  of  the  Legislature,  under  penalty  of  forfeiting  his  seat, 
upon  proof  thereof  to  the  satisfaction  of  the  house  of  which 
he  is  a  member. 

Sec.  48.  Senators  ^and  Representatives  shall  in  all  cases, 
except  treason,  felony,  theft  or  breach  of  the  peace,  be  privi- 
leged from  arrest  during  the  session  of  the  L^slature,  and  for 
fifteen  days  before  the  commencement  and  after  the  termination 
of  each  session. 

Trial  of  OJtcers, 

Sec.  49.  The  House  of  Representatives  shall  have  the  sole 
power  of  impeachment;  but  two- thirds  of  aU  the  members 
present  must  concur  therein.  All  impeachments  shall  be  tried 
by  the  Senate,  and,  when  sitting  for  that  puri)ose,  the  Senators 
shall  be  sworn  to  do  justice  according  to  law  and  the  evidence. 

Sec.  50.  The  Governor,  and  all  other  civil  officers  of  this 
State,  shall  be  liable  to  impeachment  for  treason,  bribery,  or 
any  high  crime  or  misdemeanor  in  office. 

Sec.  51.  Judgment  in  such  cases  shall  not  extend  further 
than  removal  from  office,  and  disqualification  to  hold  any  office 
of  honor,  trust  or  profit  in  this  State;  but  the  party  convicted 
shall,  nevertheless,  be  subject  to  indictment,  trial,  judgment  and 
punishment  according  to  law. 

Sec.  52.  When  the  Governor  shall  be  tried,  the  chief  justice 
of  the  Supreme  Court  shall  preside;  and  when  the  chief  justice 
is  disabled,  disqualified,  or  refuses  to  act,  the  judge  of  the 
Supreme  Court,  next  oldest  in  commission,  shall  preside;  and  no 
person  shall  be  convicted  without  the  concurrence  of  two-thirds 
of  all  the  Senators  present. 

Sec.  53.  For  reasonable  cause,  which  shall  not  be  sufficient 
ground  of  impeachment,  the  Gx)vernor  shaU,  on  the  joint  address 
of  two-thirds  of  each  branch  of  the  Legislature,  remove  from 
office  the  judges  of  the  Supreme  and  inferior  courts;  but  the 
cause  or  causes  of  removal  shall  be  spread  on  the  journal,  and  the 
party  charged  be  notified  of  the  same  and  have  an  opportunity  to 
be  heard  by  himself  or  counsel,  or  both,  before  the  vote  is 
finally  taken  and  decided. 

Rules  of  Procedure, 

Sec.  54.  A  majority  of  each  house  shall  constitute  a  quorum 
to  do  business;  but  a  less  number  may  adjourn  from  day  to 
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day,  and  compel  the  attendance  of  absent  members  in  sach 
manner  and  under  snch  penalties  as  each  shall  provide. 

Sec.  55.  Each  house  may  determine  rules  of  its  own  pro- 
ceedings, punish  its  members  for  disorderly  behavior;  and  with 
the  concurrence  of  two-thirds  of  the  members  present,  expd 
a  member;  but  no  member  unless  expelled  for  theft,  bribery  or 
corruption,  shall  be  expelled  a  second  time  for  the  same  offense. 
Both  houses  shall  from  time  to  time,  publish  journals  of  their 
proceedings,  except  such  parts  as  may  in  their  opinion  require 
secrecy;  at  the  request  of  one-tenth  of  the  members  present; 
and  the  yeas  and  nays  shall  be  entered  on  the  journal  and  the 
yeas  and  nays  on  any  question  shall  be  entered  on  the  journal 
on  the  final  passage  of  every  bill. 

Sec.  56.  The  style  of  the  laws  of  the  State  shall  be:  "Be 
it   enacted   by   the   Legislature   of   the   State   of   Mississippi'' 

Sec.  57.  Neither  house  shall,  without  the  consent  of  the 
other,  adjourn  for  more  than  three  days,  nor  to  any  other  place 
than  that  in  which  the  two  houses  shall  be  sitting. 

Sec.  58.  The  doors  of  each  house,  when  in  session,  or  in 
committee  of  the  whole,  shaU  be  kept  open,  except  in  cases  which 
may  require  secrecy;  and  each  house  may  punish  by  fine  and 
imprisonment,  any  person  not  a  member,  who  shall  be  guilty 
of  disrespect  to  the  house,  by  any  disorderly  or  contemptuous 
behavior  in  its  presence,  or  who  shall  in  any  way  disturb  its 
deliberations  during  the  session;  but  such  imprisonment  shall 
not  extend  beyond  the  final  adjournment  of  that  session. 

Sec.  59.  Bills  may  originate  in  either  house  and  be  amended 
or  rejected  in  the  other;  and  every  bill  shall  be  read  on  three 
different  days  in  each  house  unless  two-thirds  of  the  house  where 
the  same  is  pending  shall  dispense  with  the  rules;  and  ererr 
bill  shall  be  read  in  full  immediately  before  the  vote  on  its  final 
passage;  and  every  bill  having  passed  both  houses,  shall  be 
signed  by  the  president  of  the  Senate  and  the  speaker  of  the 
House  of  Representatives,  in  open  session;  but  before  either  shaD 
sign  any  biU,  he  shall  give  notice  thereof,  suspend  business  in 
the  house  over  which  he  presides,  have  the  bill  read  by  its  title, 
and  on  the  demand  of  any  member,  have  it  read  in  full;  and  all 
such  proceedings  shall  be  entered  on  the  journal. 

Sec.  60.  No  bill  shall  be  so  amended  in  its  passage  through 
either  house  as  to  change  its  original  purpose,  and  no  law  shaD 
he  passed  except  by  bill;  but  orders,  voles  and  »^«olutions  of 
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both  houses,  affecting  the  prerogatives  and  duties  thereof,  or 
relating  to  adjournment,  to  amendments  to  the  Constitution, 
to  the  inyestigation  of  public  officers,  and  the  like,  shall  not 
require  the  sifi^iature  of  the  Governor;  and  such  resolutions, 
orders  and  votes,  may  empower  legislative  committees  to 
administer  oaths,  to  send  for  x>^rsonsi  and  papers,  and  generally 
make  legislative  investigations  effective. 

Sec.  61.  No  law  shall  be  revived  or  amended  by  reference 
to  its  title  only,  but  the  section  or  sections  as  amended,  or 
revived,  shall  be  inserted  at  length. 

Sec.  62.  No  amendment  to  bills  by  one  house  shall  be  con- 
curred in  by  the  other,  except  by  a  vote  of  a  majority  thereof, 
taken  by  yeas  and  nays  and  the  names  of  those  voting  for  and 
against  recorded  upon  the  journals;  and  reports  of  committees 
of  conference  shall  in  like  manner  be  adopted  in  each  house. 

Sec.  63.  No  appropriation  bill  shaU  be  passed  by  the  Legis- 
lature which  does  not  fix  definitely  the  maximum  sum  thereby 
authorize  to  be  drawn  from  the  treasury. 

Sec.  64.  No  bill  passed  after  the  adoption  of  this  Constitution 
to  make  appropriations  of  money  out  of  the  State  treasury, 
shaU  continue  in  force  more  than  six  months  after  the  meeting 
of  the  Legislature  at  its  next  regular  session;  nor  shall  such  bill 
be  passed  except  by  the  votes  of  a  majority  of  all  the  members 
elected  to  each  house  of  the  Legislature. 

Sec.  65.  All  votes  on  the  final  passage  of  any  measure  shall 
be  subject  to  reconsideration  for  at  least  one  whole  legislative 
day,  and  no  motion  to  reconsider  such  vote  shall  be  disposed  of 
adversely  on  the  day  on  which  the  original  vote  was  thken, 
except  on  the  last  day  of  the  session. 

Sec.  66.  No  law  granting  a  donation,  or  gratuity,  in  favor 
of  any  person  or  object  shall  be  enacted,  except  by  the  concur- 
rence of  two-thirds  of  each  branch  of  the  Legislature,  nor  by 
any  vote  for  a  sectarian  purpose  or  use. 

Sec.  67.  No  new  bills  shall  be  introduced  into  either  house 
of  the  Legislature  during  the  last  three  days  of  the  session. 

Sec.  68.  Appropriation  and  revenue  biUs  shall,  at  regular 
sessions  of  the  Legislature,  have  precedence  in  both  houses  over 
all  other  business,  and  no  such  bills  shall  be  passed  during  the 
last  five  days  of  the  session. 

Sec.  69.  Greneral  appropriation  biUs  shall  contain  only  the 
appropriations  to  defray  the  ordinary  expenses  of  the  execu- 


1064  CONSTITUTION  OF  MISSISSIPPI. 

tlve,  legislatiye  and  judicial  departments  of  the  government,  to 
pay  interest  on  State  bonds,  and  to  snpi)ort  the  common  schools. 
All  other  appropriations  shall  be  made  by  separate  bills,  each 
embracing  but  one  subject.  Legislation  shall  not  be  engrafted 
on  appropriation  bills,  but  the  same  may  prescribe  the  conditions 
on  which  the  money  may  be  drawn,  and  for  what  purposes  paid. 

Sec.  70.  No  revenue  bill  nor  any  bill  providing  for  assess- 
ments of  property  for  taxation,  shall  become  a  law,  except  by  a 
vote  of  at  least  three-fifths  of  the  members  of  each  house  present, 
and  voting. 

Sec.  71.  Every  bill  introduced  into  the  Legislature  shall  have 
a  title,  and  the  title  ought  to  indicate  clearly  the  subject 
matter,  or  matters,  of  the  proposed  legislation.  Each  committee 
to  which  a  biU  may  be  referred,  shall  express  in  writing  its 
judgment  of  the  sufficiency  of  the  title  of  the  bill,  and  this,  too, 
whether  the  recommendation  be  that  the  bill  do  pass,  or  do  not 
pass. 

Sec.  72.  Every  bill  which  shall  pass  both  Houses  shall  be 
presented  to  the  Governor  of  the  State.  If  he  approve,  he  shall 
sign  it,  but  if  he  does  not  approve,  he  shall  return  it,  with  his 
objection,  to  the  House  in  B'hich  it  originated,  which  shall  enter 
the  objections  at  large  upon  its  journal,  and  proceed  to  recon- 
sider it.  If,  after  such  recorsideration,  two-thirds  of  that  House 
shall  agree  to  pass  the  bill,  it  shall  be  sent,  with  the  objectioiis, 
to  the  other  House,  by  which,  likewise,  it  shall  be  reconsidered, 
and  if  approved  by  two-thirds  of  that  House,  it  shall  become  a 
law;  but  in  all  such  cases,  the  votes  of  both  Houses  shall  be 
determined  by  yeas  and  nays,  and  the  names  of  the  persons  vot- 
ing for,  and  against  the  bill,  shall  be  entered  on  the  journal  of 
each  House  respectively.  If  any  bill  shall  not  be  returned  by  the 
Governor,  within  five  days  (Sunday  excepted),  after  it  has  been 
presented  to  him,  it  shall  become  a  law,  in  like  manner  as  if 
he  had  signed  it,  unless  the  Legislature,  by  adjournment,  pre- 
vent its  return;  in  which  case  it  shaU  be  a  law  unless  sent 
back  within  three  days  after  the  beginning  of  the  next  session 
of  the  Legislature.  No  bill  'shall  be  approved  when  the  Legisbi- 
ture  is  not  in  session. 

Sec.  73.  The  Governor  may  veto  parts  of  any  appropriation 
bill,  and  approve  parts  of  the  same,  and  the  portions  approve*! 
shall  be  law. 
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Sec.  74.  No  bill  shall  become  a  law  until  it  shall  have  been 
referred  to  a  committee  of  each  House  and  returned  therefrom 
with  a  recommendation  in  writing. 

Sec.  75.  No  law  of  a  general  nature,  unless  therein  other- 
wise) provided,  shall  be  enforced  until  sixty  days  after  its 
passage. 

Sec.  76.  In  all  elections  by  the  Legislature  the  members  shall 
vote  viva  voce,  and  the  votes  shall  be  entered  on  the  journals. 

Sec.  77.  The  Governor  shall  issue  writs  of  election  to  All  such 
vacancies  as  may  occur  in  either  House  of  the  Legislature,  and 
the  persons  therui)on  chosen  shall  hold  their  seats  for  the  unex- 
pired term. 

Injunctions. 

Sec.  78.  It  shall  be  the  duty  of  the  Legislature  to  regulate 
by  law  the  cases  in  which  deductions  shaU  be  made  from 
salaries  of  public  officers,  for  neglect  of  official  duty  and  the 
amount  of  said  deduction. 

Sec.  79.  The  Legislature  shall  provide  by  law  for  the  sale  of 
all  delinquent  tax  lands.  The  courts  shall  apply  the  same  liberal 
principles  in  favor  of  such  titles  as  in  sale  by  executions.  The 
right  of  redemption  from  all  sales  of  real  estate,  for  the  -non- 
payment of  taxes,  or  special  assessments,  of  any  and  every 
character  whatsoever,  shall  exist,  on  conditions  to  be  prescribed 
by  law,  in  favor  of  owners  and  persons  intei-ested  in  such  real 
estate,  for  ;   period  of  not  less  than  two  years. 

Sec.  80.  Provision  shall  be  made  by  general  laws  to  prevent 
the  abuse  by  cities,  towns  and  other  municipal  corporations  of 
their  i)owers  of  assessment,  taxation,  borrowing  money  and  con- 
tracting debts. 

Sec.  81.  The  Legislature  shall  never  authorize  the  permanent 
obstruction  of  any  of  the  navigable  waters  of  this  State;  but 
DDiay  provide  for  the  removal  of  such  obstructions  as  now  exist, 
whenever  the  public  welfare  demands;  this  section  shall  not 
prevent  the  construction,  under  proper  authority,  of  draw-bridges 
for  railroads,  or  other  roads,  nor  the  construction  of  "booms  and 
chutes"  for  logs  in  such  manner  as  not  to  prevent  the  safe 
passage  of  vessels,  or  logs,  under  regulations  to  be  provided  by 
law. 

Sec.  82.  The  Legislature  shall  fix  the  amount  of  the  penalty 
of  all  official  bonds,  and  may,  as  far  as  practicable,  provide  that 
the  whole  or  a  part  of  the  security  required  for  the  faithful 
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discharge  of  official  doty  shall  be  made  by  some  guarantee 
company  or  companies. 

Sec.  83.  The  Legislature  shall  enact  laws  to  secure  the  safety 
of  persons  from  fires  in  hotels,  theatres  and  other  public  places 
of  resort 

Sec.  84.  The  Ii^slature  shall  enact  laws  to  limit,  restrict  or 
prevent  the  acquiring  and  holding  of  land  in  this  State  by  non- 
resident aliens,  and  may  limit  or  restrict  the  acquiring  or  holding 
of  lands  by  corporations. 

Sec.  85.  The  Legislature  shall  provide  by  general  law  for  the 
working  of  public  roads  by  contract  or  by  county  prisoners,  or 
both.  Such  law  may  be  put  in  operation  only  by  a  vote  of  the 
board  of  supervisors  in  those  counties  where  it  may  be 
desirable. 

Sec.  86.  It  shall  be  the  duty  of  the  Legislature  to  provide  by 
law  for  the  treatment  and  care  of  the  insane;  and  the  Legisla- 
ture may  provide  for  the  care  of  the  indigent  sick  in  the  hospitals 
in  the  State. 

Local  Legislation. 

Sec.  87.  No  special  or  local  law  shall  be  enacted  for  the 
benefit  of  individuals  or  corporations,  in  cases  which  are,  or  can 
be  provided  for  by  general  law,  or  where  the  relief  sought  can 
be  given  by  any  court  of  this  State;  nor  shall  the  operation  of 
any  general  law  be  suspended  by  the  Legislature  for  the  benefit  of 
any  individual  or  private  corporation  or  association,  and  in  all 
cases  where  a  general  law  can  be  made  applicable,  and  would 
be  advantageous,  no  special  law  shall  be  enacted. 

Sec.  88.  The  Legislature  shaU  pass  general  laws,  under  which 
local  and  private  interests  shall  be  provided  for  and  protected, 
and  under  which  cities  and  towns  may  be  chartered  and  their 
charters  amended,  and  under  which  corporations  may  be 
created,  organized,  and  their  acts  of  incbrporation  altered;  and 
all  such  laws  shall  be  subject  to  repeal  or  amendment. 

Sec.  89.  There  shall  be  appointed  in  each  House  of  the 
Legislature  a  standing  committee  on  local  and  private  legisla- 
tion; the  House  committee  to  consist  of  seven  representatives, 
and  the  Senate  committee,  of  five  Senators.  No  local  or  prirate 
bill  shall  be  passed  by  either  House  until  it  shall  have  been 
referred  to  said  committee  thereof,  and  shall  have  been  reported 
back  with  a  recommendation  in  writing  that  it  do  pass,  stating 
affirmatively  the  reasons  therefor,  and  why  the  end  to  be  acccwn- 


CONSTITUTION  OF  MISSISSIPPI.  1067 

plisbed  should  not  be  reached  by  a  general  law,  or  by  a  pro- 
ceeding in  court;  or  if  the  recommendation  of  the  committee  be 
that  the  bill  do  not  pass,  then  it  shall  not  pass  the  House  to 
which  it  is  so  reported  unless  it  be  Toted  for  by  a  majority  of 
all  the  members  elected  thereto.  If  a  bill  is  passed  in  conformity 
to  the  re<iuirements  hereof,  other  than  such  as  are  prohibited  in 
the  next  section,  the  courts  shall  not,  because  of  its  local,  si)ecial 
or  private  nature,  refuse  to  enforce  it. 

Sec.  90.  The  Legislature  shall  not  pass  local,  private  or 
special  laws  in  any  of  the  following  enumerated  cases,  but  such 
matters  shall  be  provided  for  only  by  general  laws,  viz.: 

(a)  Granting  divorces. 

(b)  Changing  the  names  of  persons,  places  or  corporations. 

(c)  Providing  for  changes  of  venue  in  civil  and  criminal 
cases. 

(d)  Regulating  the  rate  of  interest  on  money. 

(e)  Concerning  the  settlement  or  administration  of  any  estate, 
or  the  sale  or  mortgage  of  any  property,  of  any  infant,  or  of  a 
person  of  unsound  mind,  or  of  any  deceased  person. 

(f)  The  removal  of  the  disability  of  infancy. 

(g)  Granting  to  any  person,  corporation  or  association  the 
right  to  have  any  ferry,  bridge,  road  or  flsh-trap. 

(h)  Exemption  of  property  from  taxation,  or  from  levy  or 
sale. 

(i)    Providing  for  the  adoption  or  legitimation  of  children. 

(j)    Changing  the  law  of  descent  and  distribution. 

(k)  Exempting  any  person  from  jury,  road,  or  other  civil 
duty  (and  no  person  shall  be  exempted  therefrom  by  force  of 
any  local  or  private  law.) 

(1)  Laying  out,  opening,  altering  and  working  roads  and 
highways. 

(m)  Vacating  any  road  or  highway,  town  plat,  street,  alley  or 
public  grounds. 

(n)  Selecting,  drawing,  summoning  or  empaneling  grand  or 
petit  juries. 

(o)  Creating,  increasing,  or  decreasing  the  fees,  salary  or 
emoluments  of  any  public  officer. 

(p)  Providing  for  the  management  or  support  of  any  private 
or  common  school,  incoi*porating  the  same  or  granting  such 
school  any  privileges. 

(q)    Relating  to  stock  laws,  water  courses  and  fences. 
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(r)  Conferring  the  power  to  exercise  the  right  of  eminent 
domain,  or  granting  to  any  person,  corporation,  or  association 
the  right  to  lay  down  railroad  tracks,  or  street  car  tracks,  in 
any  other  manner  than  that  prescribed  by  general  law. 

(s)    Regulating  the  pi-actice  in  courts  of  justice. 

(t)  Providing  for  the  creation  of  districts  for  the  election  of 
justices  of  the  peace  and  constables. 

(u)  Granting  any  lands  under  control  of  the  State  to  any 
person  or  corporation. 

Prohibition. 

Sec.  91.  The  Legislature  shall  not  enact  any  law  for  one  or 
more  counties,  not  applicable  to  all  the  counties  in  the  State, 
increasing  the  uniform  charge  for  the  registration  of  deeds,  or 
regulating  costs  and  changes  and  fees  of  officers. 

Sec.  92.  The  Legislature  shall  not  authorize  payment  to  any 
person  of  the  salary  of  a  deceased  officer  beyond  the  date  of  his 
death. 

Sec.  93.  The  Legislature  shall  not  retire  any  officer  on  pay,  or 
part  pay,  or  make  any  grant  to  such  retiring  officer. 

Sec.  94.  The  Legislature  shall  never  create  by  law  any  dis- 
tinction between  the  rights  of  men  and  women  to  acquire,  own, 
enjoy,  and  dispose  of  property  of  all  kinds,  or  their  power  to 
contract  in  reference  thereto.  Married  women  are  hereby  fuDy 
emancipated  from  all  disability  on  account  of  coverture.  But 
this  shall  not  prevent  the  Legislature  from  regulating  contracts 
between  husband  and  wife;  nor  shall  the  Legislature  be  pre 
vented  from  regulating  the  sale  of  homesteads. 

Sec.  95.  Lands  belonging  to,  or  under  the  control  of  the  State, 
shall  never  be  donated  directly,  or  indirectly,  to  private  corpora- 
tions or  individuals,  or  to  railroad  companies.  Nor  shall  sncb 
land  be  sold  to  corporations  or  associations  for  a  less  price  than 
that  for  which  it  is  subject  to  sale  to  individuals.  This,  how- 
ever, shall  not  prevent  the  Legislature  from  granting  a  right  of 
way,  not  exceeding  one  hundred  feet  in  width,  as  a  mere  ease- 
ment, to  railroads  across  State  land,  and  the  Legislature  shall 
never  dispose  of  the  land  covered  by  said  right  of  way  so  long 
as  such  easement  exists. 

Sec.  96.  The  Legislature  shall  never  grant  extra  compensa- 
tion, fee  or  allowance,  to  any  public  officer,  agent,  servant  or 
contractor,  after  service  rendered,  or  contract  made,  nor  author- 
ize payment,  or  .part  payment,  of  any  claim  under  any  contract, 
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not  authorized  by  law;  but  appropriations  may  be  made  for 
exi)enditures  in  repelling  invasion,  preventing,  or  suppressing 
insurrections. 

Sec.  97.  The  Legislature  shall  have  no  power  to  revive  any 
remedy  which  may  have  become  barred  by  lapse  of  time,  or 
by  any  statute  of  limitation  of  this  State. 

Sec.  98.  No  lottery  shall  ever  be  allowed,  or  be  advertised 
by  newspapers,  or  otherwise,  or  its  tickets  be  sold  in  this  State; 
and  the  Legislature  shall  provide  by  law  for  the  enforcement 
of  this  provision;  nor  shall  any  lottery  heretofore  authorized  be 
permitted  to  be  drawn  or  its  tickets  sold. 

Sec.  99.  The  Legislature  sh^U  not  elect  any  other  than  its 
own  officers.  State  librarian,  and  United  States  Senators;  but 
this  section  shall  not  pmhibit  the  Legislature  from  appointing 
Presidental  electors. 

Sec.  100.  No  obligation  or  liability  of  any  person,  association, 
or  incorporation  held  or  owned  by  this  State,  or  levee  board, 
or  any  county,  city,  or  town  thereof,  shall  ever  be  remitted, 
released  or  postponed,  or  in  any  way  diminished  by  the  Legisla- 
ture, nor  shall  such  liability  or  obligation  be  extinguished  except 
by  payment  thereof  into  the  proper  treasury;  nor  shall  such 
liability,  or  obligation  be  exchanged  or  transferred  except  ux)on 
payment  of  its  face  value;  but  this  shall  not  be  construed  to 
prevent  the  Legislature  fi-om  providing  by  general  law  for  the 
compromise  of  doubtful  claims. 

Sec.  101.  The  seat  of  government  of  the  State  shall  be  at 
the  city  of  Jackson,  and  shall  not  be  removed  or  relocated  with- 
out the  assent  of  a  majority  of  the  electors  of  the  State. 

Miscellaneous, 

Sec.  102.  All  general  elections  for  State  and  county  officers 
shall  conmience  and  be  holden  every  four  years,  on  the  first 
Tuesdav  after  the  first  Monday  in  November,  until  altered  by 
law;  and  the  electors,  in  all  cases  except  in  cases  of  treason, 
fdony  and  breach  of  the  peace,  shall  be  privileged  from  arrest 
during  their  attendance  at  elections  and  in  going  to  and  return- 
ing therefrom. 

Sec.  103.  In  all  cases  not  otherwise  provided  for  in  this 
CJonstitution,  the  Legislature  may  detenfiine  the  mode  of  filling 
all  vacancies,  in  all  offices,  and  in  cases  of  emergency  provisional 
appointments  may  be  made  by  the  Governor,  to  continue  until 
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the  vacancy  is  regularly  filled;  and  the  Legielature  shall  pro- 
vide suitable  compensation  for  all  officers^  and  shall  define  their 
respective  powers. 

Sec.  104.  Statutes  of  limitation  in  civil  causes  shall  not  run 
against  the  State,  or  any  subdivision,  or  municipal  corporati<Hi 
thereof. 

Sec.  105.  The  Legislature  shall  provide  for  the  enumeration 
of  the  whole  number  of  inhabitants,  and  the  qualified  electors 
of  the  State,  once  in  every  ten  years;  and  the  first  enumeration 
shall  be  made  during  the  two  months  beginning  on  the  first 
Monday  of  June,  1895,  and  the  Legislature  shall  provide  for  the 
same  by  law. 

Sec.  106.  There  shall  be  a  State  librarian,  to  be  chosen  by 
the  Legislature,  on  joint  vote  of  the  two  Houses,  to  serve  for 
four  years,  whose  duties  and  compensation  shall  be  prescribed 
by  law.  Any  woman,  a  resident  of  the  State  four  years, 
and  who  has  attained  the  age  of  twenty  years,  shall  be  eligible  to 
said  ofiQce. 

Sec.  107.  AU  stationery,  printing,  paper,  and  fuel,  used  by 
the  Legislature,  and  other  departments  of  the  government,  shall 
be  furnished,  and  the  printing  and  binding  of  the  laws,  joumah, 
department  reports,  and  other  printing  and  binding,  and  the 
repairing  and  furnishing  the  halls  and  rooms  used  for  the  meet- 
ing of  the  Legislature,  and  its  committees,  shall  be  performed 
under  contract,  to  be  given  to  the  lowest  responsible  bidder, 
below  such  maximum  and  under  such  regulations  as  may  be 
prescribed  by  law.  No  member  of  the  Legislature  or  ofiBcer 
of  any  department  shall  be  in  any  way  interested  in  such  con- 
tract; and  all  such  contracts  shall  be  subject  to  the  approval 
of  the  Governor  and  State  Treasurer. 

Sec.  108.  Whenever  the  Legislature  shall  take  away  the 
duties  pertaining  to  any  oflfice,  then  the  salary  of  the  officer 
shall  cease. 

Sec.  109.  No  public  officer  or  member  of  the  Legislature  shall 
be  interested  directly  or  indirectly  in  any  contract  with  the 
State,  or  any  district,  county,  city  or  town  thereof,  authorised 
by  any  law  passed,  or  order  made  by  any  board  of  which  he  may 
be  or  may  have  been  a  member,  during  the  term  for  which  he 
shall  have  been  chosen,  or  within  one  year  after  the  expiration 
of  such  term. 

Sec.  110.  The  Legislature  may  provide,  by  general  law,  for 
condemning  rights  of  way  for  private  roads,  where  necessary 
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for  ingress  and  egress  by  the  party  applying,  on  due  compensa- 
tion being  first  made  to  the  owner  of  the  property;  but  such 
rights  of  way  shall  not  be  provided  for  incorporated  cities  and 
towns. 

Sec.  111.  All  lands  comprising  a  single  tract  sold  in  pur- 
suance of  decree  of  court,  or  execution,  shall  be  first  offered  in 
subdivisions  not  exceeding  one  hundred  and  sixty  acres,  or  one- 
quarter  section,  and  then  offered  as  an  entirety,  and  the  price 
bid  for  the  latter  shall  control  only  when  it  shall  exceed  the 
aggregate  of  the  bids  for  the  same  in  subdivisions  as  aforesaid; 
but  the  Chancery  Court,  in  cases  before  it,  may  decree  otherwise 
if  deemed  advisable  to  do  so.  j 

Sec.  112.  Taxation  shall  be  uniform  and  equal  throughout 
the  State.  Property  shall  be  taxed  in  proportion  to  its  value. 
The  Legislature  may,  how^ever,  impose  a  tax  per  capita  upon  such 
domestic  animals  as  from  their  nature  and  habits  are  destruc- 
tive of  other  property.  Property  shall  be  assessed  for  taxes 
under  general  laws,  and  by  uniform  rules,  according  to  its  true 
value.  But  the  Legislature  may  provide  for  a  special  mode  of 
valuation  and  assessment  for  raUroads,  and  railroad  and  other 
corporate  property,  or  for  particular  species  of  property  belong- 
ing to  persons,  corporate  or  associations  not  situated  whoUy  in 
one  county.  But  all  such  property  shall  be  assessed  at  its  true 
value,  and  no  county  shall  be  denied  the  right  to  levy  county 
and  special  taxes  upon  such  assessment  as  in  other  cases  of 
property  situated  and  assessed  in  the  county. 

Sec.  113.  The  Auditor  shall,  within  sixty  days  after  the 
adjournment  of  the  Legislature,  prepare  and  publish  a  full  state- 
ment of  all  money  expended  at  such  session,  specifying  the  items 
and  amount  of  each  item,  and  to  whom,  and  for  what  paid;  and 
he  shall  also  publish  the  amounts  of  all  appropriations. 

Sec.  114.  Returns  of  all  elections  by  the  people  shall  be  made 
to  the  Secretary  of  State  in  such  manner  as  shall  be  provided 
by  law. 

Sec.  115.  The  fiscal  year  of  the  State  of  Mississippi  shall  com- 
mence on  the  first  day  of  October,  and  end  on  the  thirtieth  day 
of  September  of  each  year;  and  the  Auditor  of  public  accounts 
and  the  Treasurer  of  the  State  shall  compile,  and  have  pub- 
lished, a  full  and  complete  report,  showing  the  transactions  of 
their  respective  oflflces  on  or  before  the  thirty-first  day  of  Decem- 
ber of  each  year  for  the  preceding  fiscal  year. 
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ABTIOLE  V. 

JSxeouiive, 

Sec.  116.  The  chief  executive  power  of  this  State  shall  be 
vested  in  the  Governor,  who  shall  hold  his  office  for  four  jearsi 
and  who  shall  •  be  ineligible  as  his  immediate  successor  in 
office. 

Sec.  117.  The  Governor  shall  be  at  least  thirty  years  of  age, 
and  shall  have  been  a  citizen  of  the  United  States  twenty  years, 
and  shall  have  resided  in  this  State  five  years  next  preceding 
the  day  of  his  election. 

Sec.  118.  The  Governor  shall  receive  for  his  services  such 
compensation  as  may  be  fixed  by  law,  which  shall  neither  he 
increased  nor  diminished  during  his  term  of  office. 

Sec.  119.  The  Governor  shall  be  commander-in-chief  of  the 
army  and  navy  of  the  State,  and  of  the  militia,  except  when 
they  shall  be  called  into  the  service  of  the  tJnited  States. 

Sec.  120.  The  Governor  may  require  information,  in  writing, 
from  the  officers  in  the  executive  departments  of  the  State  on 
any  subject  relating  to  the  duties  of  their  respective  officea 

Sec.  121.  The  Governor  shall  have  i)ower  to  convene  the 
Legislature  in  extraordinary  session  whenever  in  his  judgment 
the  public  interest  requires  it.  Should  the  Governor  deem  it 
necessary  to  convene  the  Legislature,  he  shall  do  so  by  public 
proclamation,  in  which  he  shall  state  the  subjects  and  matt«« 
to  be  considered  by  the  Legislature  when  so  convened;  and  the 
Legislature  when  so  convened,  as  aforesaid,  shall  have  no  power 
to  consider  or  act  upon  subjects  or  matters  other  than  those 
designated  in  the  proclamation  of  the  Governor,  by  which  the 
session  is  called,  except  impeachments,  and  examination  into  the 
accounts  of  State  officers.  The  Legislature  when  so  convened 
may  also  act  on  and  consider  such  other  matters  as  the  Gover- 
nor may  in  writing  submit  to  them  while  in  session.  The 
Governor  may  convene  the  Legislature  at  the  seat  of  govern- 
ment, or  at  a  different  place,  if  that  shall  become  dangerons 
from  an  enemy,  or  from  disease;  and  in  case  of  a  disagreement 
between  the  two  Houses,  with  respect  to  time  of  adjournment 
adjourn  them  to  such  time  as  he  shall  think  proper,  not  beyond 
the  day  of  the  next  stated  meeting  of  the  Legislature. 

Sec.  122.  The  Governor  shall,  from  time  to  time,  give  the 
Legislature  information  of  the  state  of  the  government,  and 
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recommend  for  consideration  such  measnres  as  may  be  deemed 
necessary  and  expedient. 

Sec.  123.  The  Governor  shaU  see  that  the  laws  are  faithfully 
executed. 

Sec.  124.  In  all  criminal  and  penal  cases,  excepting  those  of 
treason  and  impeachment,  the  Gk>vemor  shall  have  power  to 
grant  reprieves  and  pardons,  to  remit  fines,  and  in  cases  of  for- 
feiture, to  stay  the  collection,  until  the  end  of  the  next  session 
of  the  Legislature,  and  by  and  with  the  consent  of  the  Senate 
to  remit  forfeitures.  In  cases  of  treason,  he  shall  have  power 
to  grant  reprieves,  by  and  with  the  consent  of  the  Senate,  but 
may  respite  the  sentence  until  the  end  of  the  next  session  of 
the  Legislature;  but  no  pardon  shall  be  granted  before  con- 
viction, and  in  cases  of  felony  after  conviction  no  pardon  shall 
be  granted  until  the  applicant  therefor  shaU  have  published  for 
thirty  days,  in  some  newspaper  in  the  county  where  the  crime 
was  committed,  and  in  case  there  be  no  newspaper  published 
in  said  county,  then  in  an  adjoining  county,  his  petition  for 
pardon,  setting  forth  therein  the  reasons  why  such  pardon 
should  be  granted. 

Sec.  125.  The  Governor  shall  have  the  i)Ower,  and  it  is 
hereby  made  his  duty,  to  suspend  alleged  defaulting  State  and 
county  Treasurers,  and  defaulting  tax  collectors,  pending  the 
Investigation  of  their  respective  accounts,  and  to  make  tem- 
porary apx)ointments  of  proper  persons  to  fill  the  offices  while 
such  investigations  are  being  made,  and  the  Legislature  shall 
provide  for  the  enforcement  of  this  provision  by  appropriate 
legislation. 

Sec.  126.  There  shall  bv  a  seal  of  the  State  kept  by  the 
Governor,  and  used  by  him  officially,  and  be  called  the  great 
seal  of  the  State  of  Mississippi. 

Sec.  127.  All  conmiissions  shall  be  in  the  name  and  by  the 
authority  of  the  State  of  Mississippi,  be  sealed  with  the  great 
seal  of  State,  and  be  signed  by  the  Governor,  and  attested  by 
the  Secretary  of  State. 

Sec.  128.  There  shall  be  a  Lieutenant-Governor,  who  shall  be 
elected  at  the  same  time,  in  the  same  manner,  and  for  the  same 
term,  and  who  shall  x)ossess  the  same  qualifications  as  required 
of  the  Governor. 

Sec.  129.  The  Lieutenant-Governor  shall,  by  virtue  of  his 
oflBce,  be  President  of  the  Senate.    In  committee  of  the  whole  he 
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may  debate  all  questions,  and  when  there  is  an  equal  division 
in  the  Senate,  or  on  a  joint  vote  of  both  Houses,  he  shall  give 
the  casting  vote. 

Sec.  130.  The  Lieutenant-Governor  shall  receive  for  his  Be^ 
vices  the  same  compensation  as  the  Speaker  of  the  House  of 
Eepresentatives. 

Sec.  131.  When  the  office  of  the  Governor  shall  become 
vacant,  by  death  or  otherwise,  the  Lieutenant-Governor  shall 
possess  the  powers  and  discharge  the  duties  of  said  office. 
When  the  Governor  shall  be  absent  from  the  State,  or  unable 
from  protracted  illness  to  perform  the  duties  of  the  office,  the 
Lieutenant-Governor  shall  discharge  the  duties  of  said  office 
until  the  Governor  be  able  to  resume  his  duties;  but,  if  from 
disability  or  otherwise,  the  Lieutenant-Governor  shall  be 
incapable  of  performing  said  duties^  or  if  he  be  absent  from  the 
State,  the  President  of  the  Senate  pro  tempore  shall  act  in  his 
stead;  but  if  there  be  no  such  President,  or  if  he  be  disqualified 
by  like  disability,  or  be  absent  from  the  State,  then  the  Speaker 
of  the  House  of  Eepresentatives  shall  assume  the  office  of 
Governor,  and  perform  said  duties;  and  in  case  of  the  inabUity 
of  the  foregoing  officers  to  discharge  the  duties  of  Governor, 
the  Secretary  of  State  shall  convene  the  Senate,  to  elect  a  presi- 
dent pro  tempore.  The  officer  discharging  the  duties  of  Gover- 
nor shall  receive  the  compensation  as  such.  Should  a  donbt 
arise  as  to  whether  a  vacancy  has  occurred  in  the  office  of 
Governor  or  as  to  whether  any  one  of  the  disabilities  mentioned 
in  this  section  exists  or  shall  have  ended,  then  the  Secretary 
of  State  shall  submit  the  question  in  doubt  to  the  judges  of  the 
Supreme  Court,  who,  or  a  majority  of  whom,  shall  investigate 
and  determine  said  question;  and  shall  furnish  to  said  Secretary 
of  State  an  opinion  in  writing  determining  the  question  sub- 
mitted to  them,  which  opinion  when  rendered  as  aforesaid  shall 
be  final  and  conclusive. 

Sec.  132.  In  case  the  election  for  Lieutenant-Governor  shall 
be  contested,  the  contest  shall  be  tried  and  determined  in  the 
same  manner  as  a  contest  for  the  office  of  Governor. 

Sec.  133.  There  shall  be  a  Secretary  of  State,  who  shall  be 
elected  as  herein  provided.  He  shall  be  at  least  twenty-five 
years  of  age,  a  citizen  of  the  State  five  years  next  preceding  the 
day  of  his  election,  and  he  shall  continue  in  office  during  the 
term  of  four  years,  and  shall  be  keeper  of  the  capitol;  he  shall 
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keep  a  correct  register  of  all  official  acts  and  proceedings  of  the 
Governor;  and  shall,  when  required,  lay  the  same,  and  all  papers, 
minutes  and  vouchers  relative  thereto,  before  the  Legislature, 
and  he  shall  perform  such  other  duties  as  may  be  required  of 
him  by  law.  He  shall  receive  such  compensation  as  shall  be 
prescribed. 

Sec.  134.  A  State  Treasurer  and  an  Auditor  of  public  accounts 
shall  be  dected  as  herein  provided,  who  shall  hold  their  offices 
for  the  term  of  four  years,  and  shall  possess  the  same  qualifica- 
tions as  required  for  the  Secretary  of  State;  they  shall  receive 
such  compensation  as  may  be  provided  by  law.  Said  Treasurer 
and  Auditor  of  public  accounts  shall  be  ineligible  to  imme- 
diately succeed  themselves  or  each  other  in  office. 

Sec.  135.  There  shall  be  a  sheriff,  coroner,  treasurer,  asses- 
sor and  surveyor  for  each  county,  to  be  selected  as  elsewhere 
provided  herein,  who  shall  hold  their  offices  for  four  years. 
The  sheriff  and  treasurer  shall  be  ineligible  to  immediately 
succeed  themselves  or  each  other  in  office- 
Sec.  136.  All  officers  nr.med  in  this  article  shall  hold  their 
offices  during  the  term  for  which  they  were  selected,  unless 
removed,  and  until  their  successors  shall  be  duly  qualified  to 
enter  on  the  discharge  of  their  respective  duties. 

Sec.  137.  It  shall  be  the  dutv  of  the  State  Treasurer,  within 
ten  days  after  the  first  day  of  January  and  July  of  each  year, 
to  publish  a  statement  under  oath,  in  some  newspaper  published 
at  the  seat  of  government,  showing  the  condition  of  the  treas- 
ury on  said  days,  the  balance  on  hand  and  in  what  funds, 
together  with  a  certificate  of  the  Governor  that  he  has  verified 
the  count  of  the  funds  in  the  treasury  and  found  the  balance, 
stated  by  the  Treasurer,  actually  in  the  vaults  of  the  treasury, 
or  as  the  truth  may  be.  And  it  shall  be  the  duty  of  the  Gover- 
nor at  such  other  times  as  he  may  deem  proper,  to  go  to  the 
treasury,  without  giving  notice  to  the  Treasurer,  and  verify  the 
cash  balance  as  shown  by  the  books,  and  to  publish  the  fact  that 
he  has  done  so,  and  whether  the  amount  called  for  by  the  books 
be  actually  in  the  treasury,  and  stating  whether  the  Treasurer 
had  any  notice  whatever  that  the  verification  would  be  made. 

Sec.  138.  The  sheriff,  coroner,  treasurer,  assessor,  surveyor, 
clerk  of  the  courts,  and  membei*s  of  the  board  of  supervisors 
of  the  several  counties,  and  all  other  officers  exercising  local 
jurisdiction  therein,  shall  be  selected  in  the  manner  provided 
by  law  for  each  county. 
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Sec.  139.  The  Legislature  may  empower  the  Qov«mor  to  re- 
move and  appoint  officers^  in  any  county  or  counties  or  munici- 
pal corporations,  under  such  regulations  as  may  be  prescribed 
by  law. 

Sec.  140.  The  Governor  of  the  State  shall  be  chosen  in  the 
following  manner:  On  the  first  Tuesday  after  the  first  Mon- 
day of  November  of  A.  D.  eighteen  hundred  and  ninety-five,  and 
on  the  first  Tuesday  after  first  Monday  of  November  in  every 
fourth  year  thereafter,  until  the  day  shall  be  changed  by  law,  an 
election  shall  be  held  in  the  several  counties  and  districts  created 
for  the  election  of  members  of  the  House  of  Representatives  in 
this  State,  for  Gk)vemor,  and  the  person  receiving  in  any  coontj 
or  such  legislative  district  the  highest  number  of  votes  cast 
therein,  for  said  oAce  shall  be  holden  to  have  received  as  many 
votes  as  such  county  or  district  is  entitled  to  members  in  the 
House  of  Representatives,  which  last  named  votes  are  hereby 
designated  "electoral  votes."  In  all  cases  where  a  representa- 
tive is  apportioned  to  two  or  more  counties  or  districts  the  elec- 
toral vote  based  on  such  representatives  shall  be  equally  divided 
among  such  counties  or  districts.  The  returns  of  said  election 
shall  be  certified  by  the  election  commissioners,  or  a  majority  of 
them,  of  the  several  c6unties,  and  transmitted,  sealed,  to  the  seat 
of  government,  directed  to  the  Secretary  of  State,  and  shall 
be  by  him  safely  kept  and  delivered  to  the  speaker  of  the 
House  of  Representatives  at  the  next  ensuing  session  of  the 
Legislature  within  one  day  after  he  shall  have  been  elected,  lie 
speaker  shall,  on  the  next  Tuesday  after  he  shall  have  received 
said  returns,  open  and  publish  them  in  the  presence  of  the 
House  of  Representatives,  and  said  House  shall  ascertain  and 
count  the  vote  of  each  county  and  legislative  district  and  decide 
any  contest  that  may  be  made  concerning  the  same,  and  said 
decision  shall  be  made  by  a  majority  of  the  whole  number  of 
members  of  the  House  of  Representatives  concurring  therafl. 
by  a  viva  voce  vote,  which  shall  be  recorded  in  its  journal:  Pro- 
vided, in  case  the  two  highest  candidates  have  an  equal  nnmber 
of  votes  in  any  county  or  legislative  district,  the  electoral  vote 
of  such  county  or  legislative  district  shall  be  considered  as 
equally  divided  between  them.  The  person  found  to  have 
received  a  majority  of  all  the  electoral  votes,  and  also  a  majority 
of  the  popular  vote,  shall  be  declared  elected. 
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Sec.  141.  If  no  person  shall  receive  such  majorities,  then  the 
House  of  Representatives  shall  proceed  to  choose  a  Governor 
from  the  two  persons  who  shall  have  received  the  highest  num- 
ber of  popular  votes;  the  election  shall  be  by  viva  voce  vote, 
which  shall  be  recorded  in  the  journal,  in  such  manner  as  to  show 
for  whom  each  member  voted. 

Sec.  142.  In  case  of  an  election  of  Governor  or  any  State 
officer  by  the  House  of  Bepresentatives,  no  member  of  that 
House  shall  be  eligible  to  receive  any  appointment  from  the 
Governor  or  other  State  officer  so  elected,  during  the  term  for 
which  he  shall  be  selected. 

Sec.  143.  All  other  State  officers  shall  be  elected  at  the  same 
time,  and  in  the  same  manner  as  provided  for  election  of 
Governor. 

ARTICLE  VI. 

Judiciary, 

Sec.  144.  The  judicial  power  of  the  State  shall  be  vested  in 
a  Supreme  Court  and  such  other  courts  as  are  provided  for  in 
this  Constitution. 

Sec.  145.  The  Supreme  Court  shall  consist  of  three  judges, 
any  two  of  whom,  when  convened,  shaU  form  a  quorum.  The 
Legislature  shall  divide  the  State  into  three  Supreme  Court 
districts,  and  the  Governor,  by  and  with  the  advice  and  consent 
of  the  Senate,  shall  appoint  one  judge  for  and  from  each  dis- 
trict; but  the  removal  of  a  judge  to  the  State  capital  during  his 
term  of  office  shall  not  render  him  ineligible  as  his  own  suc- 
cessor, for  the  district  from  which  he  has  removed.  The  present 
incumbents  shall  be  considered  as  holding  their  terms  of  office 
from  the  State  at  large. 

Sec.  146.  The  Supreme  Court  shall  have  such  jurisdiction  as 
properly  belongs  to  a  Court  of  Appeals. 

Sec.  147.  No  judgment  or  decree  in  any  Chancery  or  Circuit 
Court  rendered  in  a  civil  cause,  shall  be  reversed  or  annulled  on 
the  ground  of  want  of  jurisdiction  to  render  said  judgment  or 
decree,  from  any  error  or  mistake  as  to  whether  the  cause  in 
which  it  was  rendered  was  of  equity  or  common  law  jurisdiction; 
but  if  the  Supreme  Court  shall  find  error  in  the  proceedings 
other  than  as  to  jurisdiction,  and  it  shall  be  necessary  to 
remand  the  case,  the  Supreme  Court  may  remand  it  to  that  court 
which  in  its  opinion  can  best  determine  the  controversy. 
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Sec.  148.  The  Supreme  Court  shall  be  held  twice  in  each 
year  at  the  seat  of  government,  at  such  time  as  the  Legislature 
may  provide. 

Sec.  149.  The  term  of  office  of  the  judges  of  the  Supreme 
Court  shaU  be  nine  years.  The  office  of  one  of  said  judges  shall 
be  vacated  in  three  years,  one  in  six  years,  and  one  in  nine 
years,  so  that  at  the  expiration  of  every  three  years  one  of  said 
judges  shall  be  appointed  as  aforesaid. 

Sec.  150.  No  person  shall  be  eligible  to  the  office  of  judge 
of  the  Supreme  Court  who  shall  not  have  attained  the  age  of 
thirty  years  at  the  time  of  his  appointment,  and  who  shall  not 
have  been  a  practicing  attorney  and  a  citizen  of  the  State  for 
five  years  immediately  preceding  such  appointment. 

Sec.  151.  All  vacancies  which  may  occur  in  said  court  from 
death,  resignation,  or  removal,  shall  be  filled  by  appointment 
as  aforesaid ;  but  if  a  vacancy  shall  occur  during  the  receas  of 
the  Legislature,  the  Governor  shall  appoint  a  successor  who  shall 
hold  his  office  until  the  end  of  the  next  session  of  the  Senate 
unless  his  nomination  shall  be  sooner  rejected. 

Sec.  152.  The  Legislature  shall  divide  the  State  into  con- 
venient circuit  and  chancery  court  districts. 

Sec.  158.  The  judges  of  the  circuit  courts  and  of  the  chan- 
cery courts  shall  be  appointed  by  the  Governor,  with  the  advice 
and  consent  of  the  Senate,  and  shall  hold  their  offices  for  the 
term  of  four  years. 

Sec.  154.  No  person  shall  be  eligible  to  the  office  of  judge 
of  the  circuit  court  or  of  the  chancery  court,  who  shall  not  have 
been  a  practicing  lawyer  for  five  years,  and  who  shall  not  ha^* 
attained  the  age  of  twenty-six  years,  and  who  shall  not  have 
been  five  years  a  citizen  of  this  State. 

Sec.  155.  The  judges  of  the  several  courts  of  this  State  shaU, 
before  they  proceed  to  execute  the  duties  of  their  respective 
offices,  take  the  following  oath  ,or  affirmation,  to  vrit:  "I, 
,  solemnly  swear  (or  affirm)  that  I  will  administer  jus- 
tice without  respect  to  persons,  and  do  equal  right  to  the  poor 
and  to  the  rich,  and  that  I  will  faithfully  and  impartially  d»- 
chaise  and  perform    all    the    duties    incumbent  upon  me  as 

according  to  the  best  of  my  ability  and  under 

standing,  agreeably  to  the  Constitution  of  the  United  States^ 
and  the  Constitution  and  laws  of  the  State  of  Mississippi;  ao 
help  me  God.** 
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Sec.  156.  The  circuit  court  shall  have  original  jurisdiction 
in  all  matters  civil  and  criminal  in  this  State  not  vested  by 
this  Constitution  in  some  other  court,  and  such  appellate  juris- 
diction as  shall  be  prescribed  by  law. 

Sec.  157.  All  causes  that  may  be  brought  in  the  circuit  court 
whereof  the  chancery  couri:  has  exclusive  jurisdiction  shall  be 
transferred  to  the  chancery  couri:. 

Sec.  158.  A  circuit  couri:  shall  be  held  in  each  county  at 
least  twice  in  each  year,  and  the  judges  of  said  couri:s  may 
interchange  circuits  with  each  other  in  such  manner  as  may 
be  provided  by  law. 

Sec.  159.  The  chancery  courts  shall  have  full  jurisdiction 
in  the  following  matters  and  cases,  viz. : 

(a)  AU  matters  in  equity. 

(b)  Divorce  and  alimony. 

(c)  Matters  testamentary  and  of  administration. 

(d)  Minor's  business. 

(e)  Cases  of  idiocy,  lunacy  and  persons  of  unsound  mind. 

(f)  All  cases  of  which  the  said  court:  had  jurisdiction  under 
the  laws  in  force  when  this  Constitution  is  put  in  operation. 

Sec.  160.  And  in  addition  to  the  jurisdiction  heretofore  exer- 
cised by  the  chancery  court  in  suits  to  try  title  and  to  cancel 
deeds  and  other  clouds  upon  title  to  real  estate,  it  shall  have 
jurisdiction  in  such  cases  to  decree  possession,  and  to  displace 
possession,  to  decree  rents  and  compensation  for  improvements 
and  taxes;  and  in  all  cases  where  said  court  heretofore  exercised 
jurisdiction,  auxiliary  to  courts  of  common  law,  it  may  exercise 
such  jurisdiction  to  grant  the  relief  sought  although  the  legal 
remedy  may  n'ot  have  been  exhausted  or  the  legal  title  established 
by  a  suit  at  law. 

Sec.  161.  And  the  chancery  court  shall  have  jurisdiction, 
concurrent  with  the  circuit  court,  of  suits  on  bonds  of  fiduci- 
aries and  public  officers  for  failure  to  account  for  money  or 
property  received  or  wasted  or  lost  by  neglect  or  failure  to  col- 
lect, and  of  suits  involving  inquiry  into  matters  of  mutual 
accounts;  but  if  the  plaintiff  brings  his  suit  in  the  circuit  court, 
that  court  may,  on  application  of  the  defendant,  transfer  the 
cause  to  the  chancery  court  if  it  appears  that  the  accounts  to 
be  investigated  are  mutual  and  complicated. 

Sec.  162.  All  causes  that  may  be  brought  in  the  chancery 
court  whereof  the  circuit  court  has  exclusive  jurisdiction  shall 
be  transferred  to  the  circuit  court. 
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Sec.  163.  The  Legislature  shall  provide  by  law  for  the  due 
certification  of  all  causes  that  may  be  transferred  to  or  from 
any  chancery  court  or  circuit  court,  for  such  reformation  of  the 
pleadings  therein  as  may  be  necessary,  and  the  adjudication  of 
the  costs  of  such  transfer. 

Sec.  164.  A  chancery  court  shall  be  held  in  each  county  at 
least  twice  in  each  year. 

Sec.  165.  No  judge  of  any  court  shall  preside  on  the  trial 
of  any  cause  where  the  parties  or  either  of  them  shall  be  con- 
nected with  him  by  affinity  or  consanguinity,  or  where  he  may 
be  interested  in  the  same,  except  by  the  consent  of  the  jndge 
and  of  the  parties.  Whenever  any  judge  of  the  Supreme  Court 
or  the  judge  or  chancellor  of  any  district,  in  this  State,  shall, 
for  any  reason,  be  unable  or  disqualified  to  preside  at  any  term 
of  court,  or  in  case  where  the  attorneys  engaged  therein  shall 
not  agree  upon  a  member  of  the  bar  to  preside  in  his  place,  the 
Gk)vemor  may  commission  another,  or  others,  of  law  knowledge 
to  preside  at  such  term  or  during  such  disability  or  disqualifica- 
tion in  the  place  of  the  judge  or  judges  so  disqualified.  Where 
either  party,  shall  desire,  the  Supreme  Court,  for  the  trial  of  any 
cause  shall  be  composed  of  three  judges.  No  judgment  or  decree 
shall  be  affirmed  by  dis;igreement  of  two  judges  constituting  a 
quorum. 

Sec.  166.  The  judges  of  the  Supreme  Court,  of  the  Circuit 
Courts  and  the  chancellors  shall  receive  for  their  services  a 
compensation  to  be  fixed  by  law,  which  shall  not  be  increased 
or  diminished  during  their  continuance  in  office. 

Sec.  167.  All  civil  officers  shall  be  conservator's  of  the  peace, 
and  shall  be,  by  law,  vested  with  ample  power  as  such. 

Sec.  168.  The  clerk  of  the  Supreme  Court  shall  be  elected 
as  other  State  officers  for  the  term  of  four  years,  and  the  clerk 
of  the  Circuit  Court  and  the  clerk  of  the  Chancery  Court  shall  be 
selected  in  each  county  in  the  manner  provided  by  law,  and  shall 
hold  office  for  the  term  of  four  years,  and  the  Legislature  shall 
provide  by  law  what  duties  shall  be  perfoiined  during  vacation 
by  the  clerks  of  the  Circuit  and  Chancery  Courts  subject  to  the 
approval  of  the  court. 

Sec.  169.  The  style  of  all  process  shall  be  **The  State  of 
Mississippi,"  and  all  prosecutions  shall  be  carried  on  in  the  name 
and  by  authority  of  the  "State  of  Mississippi,"  and  all  indict- 
ments shall  conclude  "against  the  peace  and  dignity  of  the 
State." 
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Sec.  170.  Each  county  shall  be  divided  into  five  districts. 
A  resident  freeholder  of  each  district  shall  be  selected,  in  the 
manner  prescribed  by  law,  and  the  five  8o  chosen  shall  con- 
stitute the  board  of  supervisors  of  the  county,  a  majority  of 
whom  may  transact  business,  The  board  of  supervisors  shall 
have  full  jurisdiction  over  roads,  ferries  and  bridges,  to  be 
exercised  in  accordance  with  such  regulations  as  the  Legisla- 
ture may  prescribe,  and  perform  such  other  duties  as  may  be 
required  by  law.  The  clerk  of  the  Chancery  Court  of  each 
county  shall  be  clerk  of  the  board  of  supervisors. 

Sec.  171.  A  competent  number  of  justices  of  the  peace  and 
constables  shall  be  chosen  in  each  county  in  the  manner  pro- 
vided by  law,  for  each  district,  who  shall  hold  their  office  for 
the  term  of  four  years.  No  person  shall  be  eligible  to  the  office 
of  justice  of  the  peace  who  shall  not  have  resided  two  years 
in  the  district  next  preceding  his  selection.  The  jurisdiction 
of  justices  of  the  peace  shall  extend  to  causes  in  which  the  amount 
in  controversy  shall  not  exceed  the  sum  of  two 
hundred  dollars;  and  they  shall  have  jurisdiction  concurrent 
with  the  Circuit  Court  over  all  crimes  whereof  the  punishment 
prescribed  does  not  extend  beyond  a  fine  and  imprisonment  in 
the  county  jail;  but  the  Legislature  may  confer  on  the  justices 
of  the  peace  exclusive  jurisdiction  in  such  petty  misdemeanors 
as  it  shall  see  proper.  In  aU  causes  tried  by  a  justice  of  the 
peace,  the  right  of  appeal  shall  be  secured  under  such  rules  and 
regulations  as  shall  be  prescribed  by  law,  and  no  justice  of  the 
peace  shall  preside  at  the  trial  of  any  cause  where  he  may  be 
interested,  or  the  parties  or  either  of  them  shall  be  connected 
with  him  by  affinity  or  consanguinity,  except  by  the  consent  of 
the  justice  of  the  peace  and  of  the  parties. 

Sec.  172.  The  Legislature  shaU,  from  time  to  time,  establish 
such  other  infericnr  courts  as  may  be  necessary,  and  abolish  the 
same  whenever  deemed  expedient. 

Sec.  173.  There  shall  be  an  Attorney-General  elected  at  the 
same  time  and  in  the  same  manner  as  the  Governor  is  elected, 
whose  term  of  office  shaU  be  for  four  years,  and  whose  compen- 
sation shall  be  fixed  by  law.  The  qualifications  for  the  Attorney- 
General  shall  be  the  same  as  herein  prescribed  for  judges  of  the 
Circuit  and  Chancery  Courts. 

Sec.  174.  A  district  attorney  for  each  Circuit  Court  district 
shall  be  selected  in  the  manner  provided  by  law,  whose  term  of 
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office  shall  be  four  years,  whose  duties  shall  be  prescribed  by  law, 
and  whose  compensation  shall  be  a  fixed  salary. 

Sec.  175.  All  public  officers,  for  willful  neglect  of  duty,  or 
misdemeanor  in  office,  shall  be  liable  to  presentment  or  indict- 
ment by  a  grand  jury,  and  upon  conviction,  shall  be  removed 
from  office,  and  otherwise  punished  as  may  be  prescribed  by  law. 

Sec.  176.  No  person  shall  be  a  member  of  the  board  of  super- 
visors who  is  not  a  resident  freeholder  in  the  district  for  which 
he  is  chosen.  The  value  of  real  estate  necessary  to  be  owned  to 
qualify  persons  in  the  several  counties  to  be  members  of  said 
board  shall  be  fixed  by  law. 

Sec.  177.    The  Governor  shall  have  power  to  fill  any  vacancy 

which  may  happen  during  the  recess  of  the  Senate,  in  the  office 

of  judge  or  chancellor,  by  making  a  temporary  appointment  of 

an  incumbent,  which  shall  expire  at  the  end  of  the  next  session 

of  the  Senate,  unless  a  successor  shall  be  sooner  appointed,  and 

confirmed  by  the  Senate.    When  a  temporary  appointment  of  a 

judge  or  chancellor  has  been  made  during  the  recess  of  the 

Senate,  the  Governor  shall  have  no  power  to  remove  the  person 

or  appointee^  nor  power  to  withhold  his  name  from  the  Senate 

for  their  action. 

ARTICLE  Vn. 

Corporations, 

Sec.  178.  Corporations  shaU  be  formed  under  general  laws 
only.  The  Legislature  shall  have  power  to  alter,  amend  or 
repeal  any  charter  of  incorporation  now  existing,  and  revocable, 
and  any  that  may  hereafter  be  created,  whenever  in  its  opinion 
it  may  be  for  the  public  interest  to  do  so:  Provided,  however, 
that  no  injustice  shall  be  done  to  the  stockholders.  No  charter 
for  any  private  corporation  for  pecuniary  gain  shall  be  granted 
for  a  longer  period  than  ninety-nine  years.  In  assessing  for 
taxation  the  property  and  franchises  of  corporations,  having 
charters  for  a  longer  period  than  ninety-nine  years,  the  increased 
value  of  such  property  and  franchises  arising  from  such  longer 
duration  of  their  charters  shaU  be  considered  and  assessed:  but 
any  such  corporation  shall  have  the  right  to  surrender  the 
excess  over  ninety-nine  years  of  its  charter. 

Sec.  179.  The  legislature  shall  never  remit  the  forfeiture  of 
the  franchise  of  any  corporation  now  existing,  nor  alter  nor 
amend  the  charter  thereof,  nor  pass  any  general  nor  special  law 
for  the  benefit  of  such  corporation,  except  upon  the  condition 
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that  such  corporation  shall  thereafter  hold  its  charter  and  fran- 
chise, subject  to  the  provisions  of  this  Constitution;  and  the  recep- 
tion by  any  corporation  of  any  provision  of  any  such  laws,  or 
the  taking  of  any  benefit  or  advantage  from  the  same,  shall  be 
conclusively  held  an  agreement  by  such  corporation  to  hold 
thereafter  its  charter  and  franchises  under  the  provisions  hereof. 

Sec.  180.  All  existing  charters  or  grants  of  corporate  fran- 
chise under  which  organizations  have  not  in  good  faith  taken 
place  at  the  adoption  of  this  Constitution  shall  be  subject  to  the 
provisions  of  this  article;  and  all  such  charters  under  which 
organizations  shall  not  take  place  in  good  faith  and  business  be 
commenced  within  one  year  from  the  adoption  of  this  Constitu- 
tion, shall  thereafter  have  no  validity;  and  every  charter  or 
grant  of  corporate  franchise  hereafter  made  shall  have  no  valid- 
ity, unless  an  organization  shall  take  place  thereunder  and  busi- 
ness be  commenced  within  two  years  from  the  date  of  such 
charter  or  grant 

Sec.  181.  The  property  of  all  private  corporations  for  pecun- 
iary gain  shall  be  taxed  in  the  same  way  and  to  the  same  extent 
as  the  property  of  individuals,  but  the  Legislature  may  provide 

for  the  taxation  of  banks  and  banking  capital,  by  taxing  the 
shares  according  to  the  value  thereof  (augmented  by  the  accumu- 
lations, surplus  and  unpaid  dividends),  exclusive  of  real  estate, 
which  shall  be  taxed  as  other  real  estate.  Exemptions  from 
taxation  to  which  corporations  are  legally  entitled  at  the  adop- 
tion of  this  Constitution,  shall  remain  in  fuU  force  and  effect  for 
the  time  of  such  exemptions  as  expressed  in  their  respective 
charters,  or  by  general  laws,  unless  sooner  repealed  by  the 
Legislature.  And  domestic  insurance  companies  shall  not  be 
required  to  pay  a  greater  tax  in  the  aggregate  than  is  required 
to  be  paid  by  foreign  insurance  companies  doing  business  in  this 
State,  except  to  the  extent  of  the  excess  of  their  ad  valorem  tax 
over  the  privilege  tax  imposed  upon  such  foreign  companies;  and 
the  Legislature  may  impose  privilege  taxes  on  building  and 
loan  associations  in  lieu  of  all  other  taxes  except  on  their  real 
estate. 

Sec.  182.  The  power  to  tax  corporations  and  their  property 
shall  never  be  surrendered  or  abridged  by  any  contract  or  grant 
to  which  the  State  or  any  political  subdivision  thereof  may  be  a 
party,  except  that  the  Legislature  may  grant  exemptions  from 
taxation  in  the  encouragement  of  manufactures  and  other  new 
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enterprises  of  public  utility  extending  for  a  period  not  exceeding 
five  years,  the  time  of  such  exemptions  to  commence  from  date 
of  charter,  if  to  a  corporation;  and  if  to  an  individual  enterprise, 
then  from  the  commencement  of  work;  but  when  the  Legislature 
grants  such  exemptions  for  a  period  of  five  years  or  less,  it  shall 
be  done  by  general  laws,  which  shall  distinctly  enumerate  the 
classes  of  manufactures  and  other  new  enterprises  of  public 
utility  entitled  to  such  exemptions,  and  shall  prescribe  the  mode 
and  manner  in  which  the  right  to  exemptions  shall  he 
determined. 

Sec.  183.  No  county,  city,  town  or  other  municipal  corpora- 
tion shall  hereafter  become  a  subscriber  to  the  capital  stock  of 
any  railroad  or  other  corporation  or  association,  or  make  appro- 
priation, or  loan  its  credit  in  aid  of  such  corporation  or  associa- 
tion. All  authority  heretofore  conferred  for  any  of  the  pur- 
poses aforesaid  by  the  Legislature  or  by  the  charter  of  any  cor 
poration,  is  hereby  repealed.  Nothing  in  this  section  contained 
shall  affect  the  right  of  any  such  corporation,  municipality  or 
county  to  make  such  subscription  where  the  same  has  been 
authorized  under  laws  existing  at  the  time  of  the  adoption  of 
this  Constitution,  and  by  a  vote  of  the  people  thereof,  had 
prior  to  its  adoption,  and  where  tlie  terms  of  submission  and 
subscription  have  been  or  shall  be  complied  with,  or- to  prevent 
the  issue  of  renewal  bonds,  or  the  use  of  such  other  means  as  are 
or  may  be  prescribed  by  law  for  the  payment  or  liquidation  of 
such  subscription,  or  of  any  existing  indebtedness. 

Sec:  184.  All  railroads  which  carry  persons  or  property  for 
hire,  shall  be  public  highways,  and  all  railroad  companies  bo 
engaged  shall  be  common  carriers.  Any  company  organized  for 
that  purpose  under  the  laws  of  the  State,  shall  have  the  right  to 
construct  and  operate  a  railroad  between  any  points  within 
this  State,  and  to  connect  at  the  State  line  with  roads  of  other 
States.  Every  railroad  company  shall  have  the  right  with  its 
road  to  intersect,  connect  with,  or  cross  any  other  railroad;  and 
all  railroad  companies  shall  receive  and  transport  each  othert 
passengers,  tonnage  and  cars,  loaded  or  empty,  without  unneces- 
sarv  delay  or  discrimination. 

Sec.  185.  The  rolling  stock,  belonging  to  any  railroad  com- 
pany or  corporation  in  this  State,  shall  be  considered  personal 
property  and  shall  be  liable  to  execution  and  sale  as  such. 

Sec.  186.  The  Legislature  shall  pass  laws  to  prevent  abuses, 
unjust  discrimination  and  extortion  in  aU  charges  of  expresB, 
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telephone,  sleeping  car,  telegraph  and  railroad  companies,  and 
shall  enact  laws  for  the  supervision  of  railroads,  express,  tele- 
phone, telegraph,  sleeping  car  companies  and  other  common 
carriers  in  this  State,  by  commission  or  otherwise,  and  shall 
provide  adequate  penalties,  to  the  extent,  if  necessary  for  that 
purpose,  of  forfeiture  of  their  franchises. 

Sec.  187.  No  railroad  hereafter  constructed  in  this  State, 
shall  pass  within  three  miles  of  any  county  seat  without  passing 
through  the  same,  and  establishing  and  maintaining  a  depot 
therein,  unless  prevented  by  natural  obstacles:  Provided,  such 
town  or  city  shall  grant  the  right  of  way  through  its  limits, 
and  sufficient  ground  for  ordinary  depot  purposes. 

Sec.  188.  No  railroad  or  other  transportation  company  shall 
grant  free  passes  or  tickets,  or  passes  or  tickets  at  a  discount, 
to  members  of  the  Legislature,  or  any  State,  district,  county  or 
municipal  officers,  except  railroad  commissioners.  The  Legisla- 
ture shall  enact  suitable  laws  for  the  detection,  prevention  and 
punishment  of  violations  of  this  provision. 

Sec.  189.  All  charters  granted  to  private  corporations  in 
this  State  shall  be  recorded  in  the  Chancery  clerk's  office  of 
the  county  in  which  the  principal  office  or  place  of  business  of 
such  company  shall  be  located. 

Sec.  190.  The  exercise  of  the  right  of  eminent  domain  shall 
never  be  abridged  or  so  construed  as  to  prevent  the  Legisla- 
ture from  taking  the  i)roperty  and  franchises  of  incorporated 
companies,  and  subjecting  them  to  public  use;  and  the  exercise 
of  the  police  powers  of  the  State  shall  never  be  abridged,  or  so 
construed  as  to  permit  corporations  to  conduct  their  business 
in  such  manner  as  to  infringe  upon  the  rights  of  individuals,  or 
the  general  well  being  of  the  State, 

Sec.  191.  The  Legislature  shall  provide  for  the  protection  of 
the  employes  of  all  corporations  doing  business  in  this  State 
from  interference  with  their  social,  civil,  or  political  rights  by 
said  corporations,  their  agents  or  employes. 

Sec.  192.  Provision  shall  be  made  by  general  laws  whereby 
cities  and  towns  may  be  authorized  to  aid  and  encourage  the 
establishment  of  'manufactories,  gas-works,  water-works,  and 
other  enterprises  of  public  utility  other  than  railroads,  within 
the  limits  of  said  cities  or  towns,  by  exempting  all  property 
used  for  such  purposes,  from  municipal  taxation  for  a  period  not 
longer  than  ten  years.  I 
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Sec.  193.  Every  employe  of  any  railroad  corporation  shall 
have  the  same  rijjht  and  remedies  for  any  injury  suffered  by 
him  from  the  act  or  omission  of  said  corporation  or  its  emjdoyes 
as  are  allowed  by  law  to  other  persons  not  employes,  where 
the  injury  results  from  the  negligence  of  a  superior  agent  or 
officer,  or  of  a  person  having  the  right  to  control  or  direct  the 
services  of  the  party  injured,  and  also  when  the  injury  results 
from  the  negligence  of  a  fellow-servant  engaged  in  another 
department  of  labor  from  that  of  the  party  injured,  or  of  a  fel- 
low servant  on  another  train  of  cars,  or  one  engaged  aboat  a 
different  piece  of  work.  Knowledge  by  any  employe  injured,  of 
the  defective  or  unsafe  character  or  condition  of  any  machinery 
ways  or  appliances,  shall  be  no  defense  to  an  action  for  injury 
caused  thereby,  except  as  to  conductors  or  engineers  in  charge 
of  dangerous  or  unsafe  cars  or  engines  voluntarily  operated  by 
them.  Where  death  ensues  from  any  injury  to  employes,  the 
legal  or  personal  representatives  of  the  person  injured  shall 
have  the  same  right  and  remedies  aa  are  allowed  by  law  to 
such  representatives  of  other  persons.  Any  contract  or  agree- 
ment, express  or  implied,  made  by  any  employe  to  waive  the 
benefit  of  this  section  shall  be  null  and  void;  and  this  section 
shall  not  be  construed  to  deprive  any  employe  of  a  corporation 
or  his  legal  or  personal  representative,  of  any  right  or  remedy 
that  he  now  has  by  the  law  of  the  land.  The  legislature  may 
extend  the  remedies  herein  provided  for  to  any  other  class  of 
employes. 

Sec.  194.  ThjB  legislature  shall  provide  by  law,  that  in  all 
elections  for  directors  or  managers  of  incorporated  companies, 
every  stockholder  shall  have  the  right  to  vote  in  person  or  by 
proxy,  for  the  number  of  shares  of  stock  owned  by  him,  for  as 
many  persons  as  there  are  directors  or  managers  to  be  elected, 
or  to  cumulate  said  shares,  so  as  to  give  one  candidate  as  many 
votes  as  the  number  of  directors  multiplied  by  the  number  of 
his  shares  of  stock  shall  equal,  or  to  distribute  them  on  the 
same  principle  among  as  many  candidates  as  he  shall  see  fit; 
and  such  directors  or  managers  shall  not  be  elected  in  any 
other  manner;  but  no  person  who  is  engaged  or  interested  in  a 
competing  business,  either  individually  or  as  employe,  or  stock- 
holder, shall  serve  on  any  board  of  directors  of  any  corporation 
without  the  consent  of  a  majority  in  interest  of  the  stockholders 
thereof. 
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Sec.  195.  Express,  telegraph,  telephone'  and  sleeping  car 
companies  are  declared  common  carriers  in  their  respective  lines 
of  business  and  subject  to  liability  as  such. 

Sec.  196.  No  transportation  corporation  shall  issue  stocks 
or  bonds  except  for  money,  labor  done,  or  in  good  faith  agreed 
to  be  done,  or  money  or  property  actually  received;  and  all  ficti- 
tious increase  of  stock  or  indebtedness  shall  be  void. 

Sec.  197.  The  legislature  shall  not  grant  to  any  foreign  cor- 
poration or  association,  a  license  to  build,  operate  or  lease  any 
railroad  in  this  State;  but  in  all  cases  where  a  railroad  is  to  be 
built  or  operated,  and  the  same  shall  be  partly  in  this  State 
and  partly  in  another  State,  or  in  other  States,  the  owners  or 
projectors  thereof  shall  first  become  incorporated  under  the 
laws  of  this  State;  nor  shall  any  foreign  corporation  or  associa- 
tion lease  or  operate  any  railroad  in  this  State  or  purchase  the 
same,  or  any  interest  therein;  consolidation  of  any  railroad 
lines  and  corporations  in  this  State  with  others  shall  be  allowed 
only  where  the  consolidated  company  shall  become  a  domestic  cor- 
pomtion  of  this  State.  No  general  or  special  law  shall  ever  be 
passed  for  the  benefit  of  any  foreign  corporation  operating  a 
raOroad  under  an  existing  license  of  this  State,  or  under  an 
existing  lease;  and  no  grant  of  any  right  or  privilege,  and  no 
exemption  from  any  burden,  shall  be  made  to  any  such  foreign  cor- 
I)oration  except  upon  the  condition  that  the  owners  or  stock- 
holders thereof  shall  first  organize  a  corporation  in  this  State 
under  the  laws  thereof,  and  shall  thereafter  operate  and  manage 
the  same,  and  the  business  thereof  under  said  domestic  charter. 

Sec.  198.  The  Legislature  shall  enact  laws  to  prevent  all 
trusts,  combinations,  contracts  and  agreements  inimical  to  the 
public  welfare. 

Sec.  199.  The  term  corporation  used  in  this  article  shall 
include  all  associations  and  all  joint-stock  companies  for 
pecuniary  gain,  having  privilege  not  possessed  by  individuals 
or  partnerships. 

Sec.  200.  The  legislature  shall  enforce  the  provisions  of  this 
article  by  appropriate  legislation. 

ARTICLE  VIIL 

Education. 

Soo.  201.  It  shall  be  the  duty  of  the  Legislature  to  encourage 
by  all  suitable  means,  the  promotion  of  intellectual,  scientific, 
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moral  and  agricultural  improvements^  bj  establishing  a  uniform 
system  of  free  public  schools,  by  taxation,  or  otherwise,  for  all 
children  between  the  ages  of  five  and  twenty-one  years,  and, 
as  soon  as  practicable,  to  establish  schools  of  higher  grade. 

Sec.  202.  There  shall  be  a  superintendent  of  public  educa- 
tion elected  at  the  same  time  and  in  the  same  manner  as  the 
Governor,  who  shall  have  the  qualifications  required  of  the  Sec- 
retary of  State,  and  hold  his  oflSce  for  four  years  and  until  his 
successor  shall  be  elected  and  qualified,  who  shaU  have  the  gen- 
eral supervision  of  the  common  schools,  and  of  the  educaticmal 
interests  of  the  State,  and  who  shall  perform  such  other  duties 
and  receive  such  compensation  as  shall  be  prescribed  by  law. 

Sec.  203.  There  shall  be  a  board  of  education,  consisting  of 
the  Secretary  of  State,  the  Attorney-General,  and  the  Super- 
intendent of  Public  Education,  for  tKe  management  and  invest- 
ment of  the  school  funds,  according  to  law,  and  for  the  perform- 
ance of  such  other  duties  as  may  be  prescribed.  The  superin- 
tendent and  one  other  of  said  board  shall  constitute  a  quorum. 

Sec.  204.  There  shall  be  a  Superintendent  of  Public  Educa- 
tion in  each  county,  who  shall  be  appointed  by  the  board  of  edu- 
tion  by  and  with  "the  advice  and  consent  of  the  Senate,  whose 
term  of  oflSce  shall  be  four  years,  and  whose  qualifications,  com- 
pensation and  duties,  shall  be  prescribed  by  law:  Provided, 
That  the  Legislature  shall  have  power  to  make  the  office  of 
county  school  superintendent  of  the  several  counties  electiTe, 
or  may  otherwise  provide  for  the  discharge  of  the  duties  of 
county  superintendent,  or  abolish  said  office. 

Sec.  205.  A  public  school  shaU  be  maintained  in  each  school 
district  in  the  county  at  least  four  months  during  each  scholastic 
year.  A  school  district  neglecting  t6  maintain  its  school  four 
months  shall  be  entitled  to  only  such  part  of  the  free  school 
fund  as  may  be  required  to  pay  the  teacher  for  the  time  actually 

taught. 

Sec.  206.  There  shall  be  a  common  school  fund,  which  shall 
consist  of  the  poll  tax  (to  be  retained  in  the  counties  where  the 
same  is  collected)  and  an  additional  sum  from  the  general  fund 
in  the  State  treasury,  which  together  shall  be  sufficient  to  main- 
tain the  common  schools  for  the  term  of  four  months  in  each 
scholastic  year.  But  any  county  or  separate  school  district 
may  levy  an  additional  tax  to  maintain  its  schools  for  a  longer 
time  than  the  term  of  four  months.    The  common  school  fund 
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shall  be  distributed  among  the  several  counties  and  separate 
school  districts,  in  proportion  to  the  number  of  educable  children 
in  each,  to  be  determined  from  data  ccdlected  through  the  ofBce 
of  the  State  Superintendent  of  Education,  in  the  manner  to  be 
prescribed  by  law. 

Sec.  207.  Separate  schools  shall  be  maintained  for  children 
of  the  Tvhite  and  colored  races. 

Sec.  208.  No  religious  or  other  sect,  or  sects,  shall  ever  con- 
trol any  part  of  the  school  or  other  educational  funds  of  this 
State;  nor  shall  any  funds  be  appropriated  towards  the  support 
of  any  sectarian  school;  or  to  any  school  that  at  the  time  of 
receiving  such  appropriation  is  not  conducted  as  a  free  school. 

Sec.  209.  It  shall  be  the  duty  of  the  Legislature  to  provide 
by  law  for  the  support  of  institutions  for  the  education  of  the 
deaf,  dumb  and  blind. 

Sec.  210.  No  public  oflScer  of  this  State,  or  any  district, 
county,  city  or  town  thereof,  nor  any  teacher  or  trustee  of  any 
public  school,  shall  be  interested  in  the  sale,  proceeds  or  profits 
of  any  books,  apparatus  or  furniture  to  be  used  in  any  public 
school  in  this  State.  Penalties  shall  be  provided  by  law  for 
the  violation  of  this  section. 

Sec.  211.  The  Legislature  ^all  enact  such  laws  as  may  be 
necessary  to  ascertain  the  true  condition  of  the  title  to  the  sixteen 
sections  of  land  in  this  State,  or  land  granted  in  lieu  thereof, 
in  the  Choctaw  purchase,  and  shall  provide  that  the  sixteen  sec- 
tions of  land  reserved  for  the  support  of  the  township  schools  shall 
not  be  sold,  nor  shall  they  be  leased  for  a  longer  term  than  ten  years 
for  a  gross  sum;  but  the  Legislature  may  provide  for  the  lease 
of  any  of  said  lands  for  a  term  not  exceeding  twenty-five  years 
for  a  ground  rental,  passable  annually,  and,  in  case  of  uncleared 
lands,  may  lease  them  for  such  short  term  as  may  be  deemed 
proper  in  consideration  of  the  improvement  thereof,  with  right 
thereafter  to  lease  for  a  term,  or  to  hold  on  payment  of  ground 
rent. 

Sec.  212.    The  rate  of  interest  on  the   fund   known    as   the 

Chickasaw  school  fund,  and  other  trust  funds  for  educational 

purposes,  for  which  the  State  is  responsible,  shall  be  fixed  and 

remain  as  long  as  said  funds  are  held  by  the  State,  at  six  per 

centum  per  annum  from  and  after  the  close  of  the  fiscal  year, 

A.  D.  1891,  and  the  distribution  of  said  interest  shall  be  made 

flemi-annually  on  the  first  of  May  and  November  of  each  year. 

69 
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Sec.  213.  The  State  having  received  and  appropriated  the 
land  donated  to  it  for  the  support  of  agricultural  and  mechani- 
cal colleges,  by  the  United  States,  and  having,  in  furtherance 
of  the  beneficent  design  of  Congress  in  granting  said  land,  estab- 
lished the  Agricultural  and  Mechanical  College  of  Mississippi, 
and  the  Alcorn  Agricultural  and  Mechanical  College,  it  is  the 
duty  of  the  State  to  sacredly  carry  out  the  conditions  of  the 
act  of  Congress  upon  the  subject,  approved  July  2,  A.  D.  1862,  and 
the  Legislature  shall  preserve  intact  the  endowments  to  and  sup 
port  said  colleges. 

ARTICLE  IX. 

Militia. 

Section  214.  All  able-bodied  male  citizens  of  the  State  be 
tween  the  ages  of  eighteen  and  forty-five  years  shall  be  liable 
to  military  duty  in  the  militia  of  this  State,  in  such  manner  as 
the  L^slature  may  provide. 

Sec.  215.  The  Legislature  shall  provide  for  the  organizing, 
arming,  equipping  and  discipline  of  the  militia,  and  for  paying 
the  same  when  called  into  active  service. 

Sec.  216.  All  officers  of  militia,  except  non-commissioned 
officers,  shall  be  appointed  by  the  Governor,  by  and  with  the 
consent  of  the  Senate,  or  elected,  as  the  Legislature  may  deter 
mine,  and  no  commissioned  officer  shall  be  removed  from  oifice 
except  by  the  Senate  on  suggestion  of  the  Governor,  stating 
the  ground  on  which  such  removal  is  recommended,  or  by  the 
decision  of  a  court-martial,  pursuant  to  law,  or  at  his  own  request. 

Sec.  217.  The  Governor  shall  be  commander-in-chief  of  the 
mUitia,  except  when  it  is  called  into  the  service  of  the  United 
States,  and  shall  have  power  to  call  forth  the  militia  to  execute 
the  laws,  repel  invasion,  and  to  suppress  riots  and  insurrections. 

Sec.  218.  The  Governor  shall  nominate,  and,  by  and  with 
the  consent  of  the  Senate,  commission  one  major-general  for  the 
State,  who  shall  be  a  citizen  thereof,  and  also  one  brigadier- 
general  for  each  congressional  district,  who  shall  be  a  resident 
of  the  district  for  which  he  shall  be  appointed,  and  each  district 
shall  constitute  a  militia  division. 

Sec.  219.  The  adjutant-general,  and  other  staff  officers  to 
the  commander-in-chief,  shall  be  appointed  by  the,  Governor, 
and  their  appointment  shall  expire  with  the  Governor's  term 
of  office,  and  the  Legislature  shall  provide  by  law  a  salaiy  for 
the  adjutant-general  commensurate  with  the  duties  of  said  oiBce 
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Sec.  220.  The  militia  shall  be  exempt  from  arrest  during 
their  attendance  an  musters,  and  in  going  to  and  returning 
from  the  same,  except  in  cases  of  treason,  felony  or  breach  of 
the  peace. 

Sec.  221.  The  Legislature  is  hereby  require<J  to  make  an  an- 
nual appropriation  for  the  efficient  support  and  maintenance  of 
the  Mississippi  National  Guard,  which  shall  consist  of  not  less 
than  one  hundred  men  for  each  Senator  and  Representative  to 
which  this  State  may  be  entitled  in  the  Congress  of  the  United 
States;  but  no  part  of  such  funds  shall  be  used  in  the  payment 
of  said  Guard  except  when  in  actual  senice. 

Sec.  222.  The  Legislature  shall  empower  the  board  of  super- 
visors of  each  county  in  the  State  to  aid  in  supporting  a  military 
company  or  companies  of  the  Mississippi  National  Guard,  within 
its  borders,  under  such  regulations,  limitations  and  restrictions 
as  may  be  prescribed  by  law. 

ARTICLE  X. 

Penit€7itiaAe8  and  Prisons. 

Sec.  223.  No  penitentiary  convict  shall  ever  be  leased  or 
hired  to  any  person  or  persons,  or  corporation,  private  or  public 
or  qua^i  public,  or  board,  after  December  31,  A.  D.  1894,  save 
as  authorized  in  the  next  section,  nor  shall  any  previous  lease 
or  hiring  of  convicts  extend  beyond  that  date;  and  the  Legisla- 
ture shall  abandon  the  system  of  such  leasing  or  hiring  as  much 
sooner  than  that  date  mentioned  as  may  be  consistent  with  the 
economic  safety  of  the  State, 

Sec.  224.  The  Legislature  may  authorize  the  employment 
under  State  supervision,  and  the  proper  officers  and  employes 
of  the  State,  of  convicts  on  public  roads  or  other  public  works, 
or  by  any  levee  board  on  any  public  levees,  under  such  provi- 
sions and  restrictions  as  it  may  from  time  to  time  see  proper 
to  impose;  but  said  convicts  shall  not  be  let  or  hired  to  any  con- 
tractor under  said  board,  nor  shall  the  working  of  convicts  on 
public  roads,  or  public  works,  or  by  any  levee  board  ever  inter- 
fere with  the  preparation  for  or  the  cultivation  of  any  crop 
which  It  may  be  intended  shall  be  cultivated  by  the  said  con- 
victs, nor  interfere  with  the  good  management  of  the  State  farm, 
nor  put  the  State  to  any  expense. 

Sec.  225.  The  Legislature  may  place  the  convicts  on  a  State 
farm  or  farms  and  have  them  worked  thereon  under  State  super- 
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vision  exclusively,  in  tilling  the  soil  or  manufacturing,  or  both, 
and  may  buy  farms  for  that  purpose.  It  may  establish  a  refor- 
matory school  or  schools,  and  provide  for  keeping  of  juvenile 
offenders  from  association  with  hardened  criminals.  It  may 
provide  for  the  commutation  of  the  sentence  of  convicts  for 
good  behavior,  and  for  the  constant  separation  of  the  sexes,  and 
for  the  separation  of  the  white  and  black  convicts  as  far  as  prac- 
ticable, and  for  religious  worship  for  the  convicts^ 

Sec.  226.  Convicts  sentenced  to  the  county  jail  shall  not  be 
hired  or  leased  to  any  person  or  corporation  outside  the  county 
of , their  conviction,  after  the  first  day  of  January,  A.  D.  1893, 
nor  for  a  term  which  shall  extend  beyond  that  date. 

AKTICLE  XI. 

Levees. 

Section  227.  A  levee  system  shall  be  maintained  in  the  State 
as  provided  in  this  article. 

Sec.  228.  The  division  heretofore  made  by  the  Legislature 
of  the  alluvial  land  of  the  State  into  levee  districts,  viz.: 
The  Yazoo-Mississippi  Delta  Levee  District,  and  the  Misdsdppi 
Levee  District,  as  shown  by  the  laws  creating  the  same,  and 
the  amendments  thereto,  is  hereby  recognized,  and  said  districts 
shall  so  remain  until  changed  by  law ;  but  the  Legislature  may 
hereafter  add  to  either  of  said  districts  and  other  alluvial  land  in 
the  State. 

Sec.  229.  There  shall  be  a  board  of  levee  commissioners  fw 
the  Yazoo-Mississippi  Delta  Levee  District,  which  shall  consist 
of  two  members  from  each  of  the  counties  of  Coahoma  and 
Tunica,  and  one  member  fi*om  each  of  the  remaining  counties 
or  parts  of  counties,  now  or  hereafter  embraced  within  the  limits 
of  said  district,  and  the  Governor  may  appoint  a  stockholder  in 
the  Louisville,  New  Orleans  and  Texas  Railway  Company  as  an 
additional  commissioner;  and  there  shall  also  be  a  board  of  levee 
commissioners  for  the  Mississippi  Levee  District,  which  shall 
consist  of  two  members  from  each  of  the  counties  of  BoliTar 
and  Washington,  and  one  from  each  of  the  counties  of  Issaquena 
and  Sharkey.  In  the  event  of  the  formation  of  a  new  county 
or  counties  out  of  the  territory  embraced  in  either  or  both  rf 
said  levee  districts  such  new  counties  shall  each  be  entitled  to 
n^presentation  and  memberahip  in  the  proper  board  or  boards. 
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Sec.  230.  All  of  said  commissioners  shall  be  qualified  electors 
of  the  reBi)ective  counties  or  parts  of  counties  from  which  they 
may  be  chosen,  except  the  one  selected  for  the  Louisville,  New 
Orleans  and  Texas  Railway  Company;  and  the  L^islature  shall 
provide  that  they  shall  each  give  bond  for  the  faithful  perform- 
ance of  his  duties,  and  shall  fix  the  penalty  therof ;  but  the  pen- 
alty of  such  bond  in  no  instance  shall  be  fixed  at  less  than 
f  10,000,  and  the  sureties  thereon  shall  be  freeholders  of  the 
district 

Sec.  231.  When  the  terms  of  the  present  levee  commissioners 
shall  expire,  or  whenever  a  vacancy  shall  occur  or  about  to  occur 
in  either  of  said  boards,  the  Governor  shall  make  appointments 
to  fill  vacancies,  subject  to  the  confirmation  of  the  Senate.  The 
terms  of  office  of  said  commissioners  shall  remain  as  provided 
by  law  at  the  adoption  of  this  Constitution,  but  this  provision 
shall  not  require  the  appointment  of  a  commissioner  for  the 
J^nisville,  New  Orleans  and  Texas  Railway  Company,  except  in 
the  discretion  of  the  Governor  as  provided. 

Sec.  232.  The  commissioners  of  said  levee  districts  shall  have 
supervision  of  the  erection,  repair  and  maintenance  of  the  levees 
in  their  respective  districts. 

Sec.  233.  The  levee  boards  shall  have  and  are  hereby  granted 
authority  and  full  power  to  appropriate  private  property  in  their 
respective  districts  for  the  purpose  of  constructing,  maintaining 
and  repairing  levees  therein;  and  when  any  owner  of  land,  or 
any  other  person  interested  therein,  shall  object  to  the  location 
or  building  of  the  levee  thereon,  or  shall  claim  compensation  for 
any  land  that  may  be  taken,  or  for  any  damages  he  may  sustain 
in  consequence  thereof,  the  president  or  other  proper  officer  or 
agent  of  such  levee  board,  or  owner  of  such  land,  or  other  person 
interested  therein,  may  forthwith  apply  for  an  assessment  of 
the  damages  to  which  said  person  claiming  the  same  may  be 
entitled,  whereupon  the  proceedings  as  now  provided  by  law 
Bhall  be  taken,  viz. :  In  the  Mississippi  Levee  District,  in  accord- 
ance with  the  terms  and  provisions  of  section  3  of  an  act  enti- 
tled "An  act  to  amend  an  act  to  incorporate  the  Board  of  Levee 
Commissioners  for  Bolivar,  Washington  and  Issaquena  counties, 
and  for  other  purposes,''  approved  November  27,  A.  D.  1865,  and 
to  revise  acts  amendatory  thereof,  approved  March  13,  A.  D. 
1884;  and  in  th^  Yazoo-Mississippi  Delta  Levee  District,  in  ac- 
cordance with  the  terms  and  provisions  of  section  three  of  an 
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act  entitled  "An  act  to  incorporate  the  board  of  levee  commis- 
sioners for  the  Yazoo-Mississippi  Delta  and  for  other  purposes" 
approved  February  28,  A.  D.  1884,  and  the  amendments  thereto; 
but  the  Legislature  shall  have  full  power  to  alter  or  amend  said 
several  acts,  and  to  provide  different  manners  of  procedure. 

Sec.  234.  No  bill  changing  the  boundaries  of  the  district 
or  affecting  the  taxation  or  revenue  of  the  Yazoo-Mississippi 
Delta  Levee  District,  or  the  Mississippi  Levee  District,  shall  be 
considered  by  the  Legislature  unless  said  bill  shall  have  been 
published  in  some  newspaper  in  the  county  in  which  is  situated 
the  domicile  of  the  board  of  levee  commissioners  of  the  levee 
district  to  be  affected  thereby,  for  four  weeks  prior  to  the  intro- 
duction thereof  into  the  Legislature;  and  no  bill  shall  be  con- 
sidered for  final  passage  by  either  the  Senate  or  House  of 
Kepresentatives,  unless  the  same  shall  have  been  referred  to,  and 
reported  on,  by  an  appropriate  committee  of  each  house  in  which 
the  same  may  be  pending;  and  no  such  committee  shall  con- 
sider or  report  on  any  such  bills  unless  publication  thereof  shall 
have  been  made  as  aforesaid. 

Sec.  235.  Each  levee  board  shall  make  at  the  end  of  each 
fiscal  year,  to  the  Governor  of  this  State,  a  report  showing  the 
condition  of  the  levees,  and  recommending  such  additional  legis- 
lation on  the  subject  of  the  system  as  shall  be  thought  necessary 
and  showing  the  receipts  and  expenditures  of  the  board,  so  that 
each  item,  the  amount  and  consideration  therefor,  shall  dis- 
tinctly appear,  together  with  such  other  matters  as  it  shall  be 
thought  proper  to  call  to  the  attention  of  the  Legislature. 

Sec.  236.  The  Legislature  shall  impose  for  levee  purposes,  in 
addition  to  the  levee  taxes  heretofore  levied  or  authorized  by 
law,  a  uniform  tax  of  not  less  than  two  nor  more  than  five 
cents  an  acre  per  annum,  upon  every  acre  of  land  now  or  here- 
after, embraced  within  the  limits  of  either,  or  both,  of  said  levee 
districts.  The  taxes  so  derived  shall  he  paid  into  the  treasnry 
of  the  levee  board  of  the  district  in  which  the  land  charged  with 
the  same  is  situated;  and  the  Legislature,  by  the  act  imposmg 
said  tax,  shall  authorize  said  levee  boards  to  fix  the  annual  rate 
of  taxation  per  acre  within  the  limits  aforesaid,  and  thereby  i^ 
quire  said  levee  boards,  whenever  a  reduction  is  made  by  them 
in  their  other  taxes,  to  make  a  proportionate  reduction  in  the 
acreage  tax  hereinbefore  mentioned;  but  said  acreage  tax  shall 
not  be  reduced  below  two  cents  an  acre  per  annum;  and  all 
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reductions  in  snch  taxations  shall  be  uniform  in  each  of  said 
diBtricts;  but  the  rate  of  taxation  need  not  be  the  same  in  both 
of  them;  and  such  specific  taxes  shall  be  assessed  on  the  same 
assessment  roll,  and  collected  under  the  same  penalties  as  the 
ad  valorem  taxes  for  levee  purposes,  and  shall  be  paid  at  the 
same  time  with  the  latter.  And  no  levee  board  shall  ever  be 
permitted  to  buy  lands  when  sold  for  taxes;  but  the  Senate  shall 
have  a  prior  lien  for  the  taxes  due  hereto.  The  Legislature  may 
provide  for  the  discontinuance  of  the  tax  on  cotton,  but  not  in  such 
nianner  as  to  affect  outstanding  bonds  based  on  it,  and  on  the 
discontinuance  of  the  tax  on  cotton,  shall  dmpose  another  tax 
in  lieu  thereof,  but  the  Tjegislature  may  I'epeiil  the  acreage  tax 
required  to  be  levied  hereby,  after  the  first  day  of  January,  A.  D. 
1895. 

Sec.  237.  The  Legislature  shall  have  full  power  to  provide 
such  system  of  taxation  for  said  levee  districts  as  it  shall  from 
time  to  time  deem  wise  and  proper. 

Sec.  238.  No  property  situated  between  the  levee  and  the 
Mississippi  river  shall  be  taxed  for  levee  purposes,  nor  shall 
damage  be  paid  to  any  owner  of  land  so  situated  because  of  it 
being  left  outside  a  levee. 

Sec.  239.  The  Legislature  shall  require  the  levee  boards  to 
publish  at  each  of  their  sessions  an  itemized  account  embracing 
their  respective  receipts  since  the  prior  session,  and  such  appro- 
priations as  have  been  made  or  ordered  by  them  respectively,  in 
some  newspaper  or  newspapers  of  the  district. 

ARTICLE  Xn. 

Franchise. 

Section  240.    All  elections  by  the  people  shall  be  by  ballot. 

Sec.  241.  Every  male  inhabitant  of  this  State,  except  idiots. 
Insane  persons  and  Indians  not  taxed,  who  is  a  citizen  of  the 
XTnited  States,  twenty-one  years  old  and  upwards,  who  has 
resided  in  this  State  two  years,  and  one  year  in  the  election  dis- 
trict, or  in  the  incorporated  city  or  town,  in  which  he  offers  to 
vote,  and  w^ho  is  duly  registered  as  pro\ided  in  this  article, 
itnd  who  has  never  been  convicted  of  bribery,  burglary,  theft, 
arson,  obtaining  money  or  goods  under  false  pretenses,  perjury, 
forgery,  embezzlement  or  bigamy,  and  who  has  paid,  on  or  before 
tlxe  first  day  of  Febniary  of  the  year  in  which  he  shall  offer  to 
T^ote,  all  taxes  which  may  have  been  legally  required  of  him. 
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and  which  he  has  had  an  opportunity  of  paying  aecordi^.^  to 
law,  for  the  two  preceding  years,  and  who  shall  produce  to  the 
officers  holding  the  election  satisfactory  evidence  that  he  has 
paid  said  taxes,  is  declared  to  be  a  qualified  elector;  but  any 
minister  of  the  gospel  in  charge  of  an  organized  church  shall  he 
entitled  to  rote  after  six  months  residence  in  the  dection  dis- 
trict, if  otherwise  qualified. 

Sec.  242.  The  Legislature  shall  provide  by  law  for  the  r^is- 
tration  of  all  persons  entitled  to  vote  at  any  election,  and  aD 
persons  offering  to  register  shall  take  the  following  oath  or 

affirmation :    "  I ,  do  solemnly  swear  (or  affirm)  that  I  am 

twenty-one  years  old  (or  I  will  be  before  the  next  election  in  this 
county),  and  that  I  will  have  resided  in  this  State  two  years,  and 
election  district  of county  one  year  next  pre- 
ceding the  ensuing  election  (or  if  it  be  stated  in  the  oath  that 
the  person  proposing  to  register  is  a  minister  of  the  gospd  in 
charge  of  an  organized  church,  then  it  will  be  sufficient  to  aver 
therein,  two  years  residence  in  the  State  and  six  months  in  aaid 
election  district),  and  am  now  in  good  faith  a  resident  of  the  same 
and  that  I  am  not  disqualified  from  voting  by  reason  of  haTinf 
been  convicted  of  any  crime  named  in  the  Ck)nstitution  of  this 
State  as  a  disqualificaion  to  be  an  elector;  that  I  will  truly  an- 
swer all  questions  propounded  to  me  concerning  my  antecedents 
so  far  as  they  relate  to  my  right  to  vote,  and  also  as  to  my  resi- 
dence before  my  citizenship  in  this  district;  that  I  will  faith- 
fully support  the  Constitution  of  the  United  States  and  of  the 
State  of  Mississippi,  and  will  bear  true  faith  and  alliance  to 
the  same.  So  help  me  God."  In  registering  voters  in  cities  and 
towns,  not  wholly  in  one  election  district,  the  name  of  such  citj 
or  town  may  be  substituted  in  the  oath  for  the  election  dietriet. 
Any  wiUful  and  corrupt  false  statement  in  said  affidavit,  or  in 
answer  to  any  material  question  propounded  as  herein  author 
ized,  shall  be  perjury. 

Sec.  243.  A  uniform  i)oll  tax  of  two  dollars,  to  be  used  in 
aid  of  the  common  schools,  and  for  no  other  purpose,  is  hereby 
imposed  on  every  male  inhabitant  of  this  State  between  the 
ages  of  twenty-one  and  ?,ixty  years,  except  persons  who  are  deaf 
and  dumb  or  blind,  or  who  are  maimed  by  loss  of  hand  or  foot; 
said  tax  to  be  a  lien  only  on  taxable  property.  The  board  ol 
supervisors  of  any  county  may,  for  the  purpose  of  aiding  conunon 
schools  in  that  coiinty,  iuert'ase  the  \hA\  tax  in  Siud  county,  but  in 
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no  case  shall  the  entire  poll  tax  exceed  in  any  one  year  three 
dollars  on  each  poll.  No  criminal  proceedings  shall  be  allowed 
to  enforce  the  collection  of  the  poll  tax. 

Sec.  244.  On  and  after  the  first  day  of  January,  A.  D.  1892, 
every  elector  shall,  in  addition  to  the  foregoing  qualifications,  be 
able  to  read  any  section  of  the  Constitution  of  this  State;  or  he 
shall  be  able  to  understand  the  same  when  read  to  him,  or  give 
a  reasonable  interpretation  thereof.  A  new  registration  shall  be 
made  before  the  next  ensuing  election  after  January  the  first, 
A.  D.  1892. 

Sec.  245.  Electors  in  municipal  Sections  shall  possess  all  the 
qualifications  herein  prescribed,  and  such  additional  qualifica- 
tions as  may  be  provided  by  law. 

Sec.  246.  Prior  to  the  first  day  of  January,  A.  D.  1896,  the 
elections  by  the  people  in  this  State  shall  be  regulated  by  an 
ordinance  of  this  convention. 

Sec.  247.  The  Legislature  shall  enact  laws  to  secure  fairness 
in  party  primary  elections,  conventions  or  other  methods  of  nam- 
ing party  candidates. 

Sec.  248.  Suitable  remedies  by  appeal  or  otherwise  shall  be 
provided  by  law  to  correct  illegal  or  improper  registration  and  to 
secure  the  elective  franchise  to  those  who  may  be  illegally  or 
improperly  denied  the  same. 

Sec.  249.  No  one  shall  be  allowed  to  vote  for  members  of  the 
Legislature  or  other  officers  who  has  not  been  duly  registered 
under  the  Constitution  and  laws  of  this  State,  by  an  officer  of 
this  State,  legally  authorized  to  register  the  voters  thereof.  And 
registration  under  the  Constitution  and  laws  of  this  State  by  the 
proper  officers  of  this  State  is  hereby  declared  to  be  an  essential 
and  necessary  qualification  to  vote  at  any  and  all  elections. 

Sec.  250.  All  qualified  electors  and  no  others  shall  be  eligible 
to  office  except  as  otherwise  provided  in  this  Constitution. 

Sec.  251.  Electors  shall  not  be  registered  within  four  months 
next  before  any  election  at  which  they  may  offer  to  vote;  but 
appeals  may  be  heard  and  determined  and  revision  take  place  at 
any  time  prior  to  the  election;  and  no  person  who,  in  respect  to 
age  and  residence,  would  become  entitled  to  vote,  within  the  said 
four  months,  shall  be  excluded  from  registration  on  account  of 
his  want  of  qualification  at  the  time  of  registration. 
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Sec.  252.  The  term  of  office  of  all  electiye  officers  under  thJB 
Constitution  shall  be  four  years,  except  as  otherwise  proyided 
herein.  A  general  election  for  aU  elective  officers  shall  be  held 
on  the  Tuesday  next  after  the  first  Monday  of  November,  A.  D. 
1895,  and  every  four  (4)  years  thereafter:  Provided,  the  Legisla- 
ture may  change  the  day  and  date  of  general  elections  to  anj 
day  and  date  in  October,  November  or  December. 

Sec.  253.  The  Legislature  may,  by  a  two-thirds  vote  of  both 
houses,  of  all  members  elected,  restore  the  right  of  suffrage  to  any 
person  disqualified  by  reason  of  crime;  but  the  reasons  therefor 
shall  be  spread  upon  the  journals,  and  the  vote  shall  be  by  yeas 
and  nays. 

AETICLE  Xm. 

Apportionment, 

Sec.  254.  The  number  of  Kepresentatives  in  the  lower  house 
of  the  Legislature  shall  be  one  hundred  and  thirty-three,  to  be 
apportioned  as  follows: 

First  —  The  counties  of  Choctaw,  Covington,  Greene,  Hancock, 
Issaquena,  Jones,  Lawrence,  Leflore,  Marion,  Neshoba,  Pearl 
River,  Perry,  Quitman,  Scott,  Sharkey,  Simpson,  Smith,  Sun- 
flower, Tallahatchie,  Tishomingo,  Tunica,  Wayne  and  Webster, 
each  shall  have  one  Representative. 

Second  —  The  counties  of  Alcorn,  Amite,  Attala,  Bolivar,  Cal- 
houn, Carroll,  Chickasaw,  Clay,  Coahoma,  De  Soto,  Kemper,  Lafay- 
ette, Madison,  Newton,  Pike,  Pontotoc,  Prentiss,  Rankin,  Tate, 
Union,  Wilkinson  and  Yalobusha,  each  shall  have  two  Representa- 
tives. 

Third  —  The  counties  of  Copiah,  Holmes,  Marshall,  Monroe, 
Noxubee,  Panola,  Warren  and  Washington,  each  shall  have  three 
Representatives. 

Fourth  —  The  counties  of  Franklin  and  Lincoln,  each  shall  have 
one  Represontiitive  and  a  floater  between  them. 

Fifth  —  The  counties  of  Tippah  and  Benton  each  shall  have 
one  Representative  and  a  floater  between  them. 

Sixth  —  The  counties  of  Claiborne  and  Jefferson  each  shall 
have  one  Representative  and  a  floater  between  them. 

Seventh  —  The  counties  of  Clarke  and  Jasper  each  shall  have 
one  Representative  and  a  floater  between  them. 

Eighth  —  The  counties  of  Grenada  and  Montgomery  each  shall 
have  one  Representative  and  a  floater  between  them. 
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Ninth  —  The  counties  of  Leake  and  Winston  each  shall  have 
one  Representative  and  a  floater  between  them. 

Tenth  —  The  counties  of  Harrison  and  Jackson  each  shall  have 
one  Representative  and  a  floater  between  them. 

Eleventh  —  The  county  of  Yazoo  shall  have  three  Representa- 
tives, and  the  county  of  Hinds  shall  have  three  Representatives, 
and  they  shall  have  a  floater  between  them. 

Twelfth  —  The  county  of  Lauderdale  shall  have  three  Repre- 
sentatives, one  to  be  elected  by  the  city  of  Meridian,  one  by  the 
county  outside  the  city  limits,  and  one  by  the  whole  county, 
including  Meridian. 

Thirteenth  —  The  county  of  Adams,  outside  of  the  city  of 
Natchez,  shall  have  one  Representative,  and  the  city  of  Natchez 
one  Representative. 

Fourteenth  —  The  county  of  Lowndes  shall  have  three  Repre- 
sentatives, two  of  whom  shall  be  elected  by  that  part  of  the 
county  east  of  the  Tombigbee  river,  and  one  by  that  portion  of 
the  county  west  of  said  river. 

Fifteenth  —  The  county  of  Oktibbeha  shall  have  two  Repre- 
sentatives, one  of  whom  shall  be  elected  by  that  portion  of  the 
county  east  of  the  line  running  north  and  south  between  ranges 
thirteen  and  fourteen,  and  the  other  by  that  portion  of  the  county 
west  of  said  line. 

Sixteenth  —  The  county  of  Lee  shall  have  two  Representatives, 
the  county  of  Itawamba  one,  and  a  floater  between  them. 

Seventeenth  —  In  counties  divided  into  legislative  districts,  any 
citizen  of  the  county  eligible  for  election  to  the  House  of  Repre- 
sentatives shall  be  eligible  to  represent  any  district  thereof. 

The  Senate. 

Sec.  255.  The  number  of  Senators  shall  be  fortv-five  and  are 
apportioned  as  follows: 

First  —  The  counties  of  Hancock,  Harrison  and  Jackson  shall 
constitute  the  first  district,  and  elect  one  Senator. 

Second  -7-  The  counties  of  Wayne,  Jones,  Perry  and  Greene  the 
second  district,  and  elect  one  Senator. 

Third  —  The  counties  of  Jasper  and  Clarke  the  third  district, 
and  elect  one  Senator. 

Fourth  —  The  counties  of  Simpson,  Covington,  Marion  and  Pearl 
River  the  fourth  district,  and  elect  one  Senator. 
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Fifth  — The  counties  of  Rankin  and  Smith  the  fifth  district, 
and  elect  one  Senator. 

Sixth  —  The  counties  of  Pike  and  Franklin  the  sixth  district, 
and  dect  one  Senator. 

Seventh  —  The  counties  of  Amite  and  Wilkinson  the  seventh 
district,  and  elect  one  Senator. 

Eighth  —  The  counties  of  Lincoln  and  Lawrence  the  eighth  dia- 
trict,  and  elect  one  Senator. 

Ninth  —  The  county  of  Adams  the  ninth  district,  and  elect  (me 
Senator. 

Tenth  —  The  counties  of  Claiborne  and  Jefferson  the  tenth  dis- 
trict, and  elect  one  Senator. 

Eleventh  —  The  county  of  Copiah  the  eleventh  district,  and  elect 
one  Senator. 

Twelfth  —  The  counties  of  Hinds  and  Warren  the  twdfth  dis- 
trict, and  elect  one  Senator  each  and  a  Senator  between  them, 
to  be  chosen  from  the  counties  alternately,  beginning  with  Hinda 

Thirteenth  —  The  counties  of  Scott  and  Newton  the  thirte«ith 
district,  and  elect  one  Senator. 

Fourteenth  —  The  county  of  Lauderdale  the  fourteenth  district, 
*  and  elect  one  Senator. 

Fifteenth  —  The  counties  of  Kemper  and  Winston  the  fifteeoth 
district,  and  elect  one  Senator. 

Sixteenth  —  The  county  of  Noxubee  the  sixteenth  district,  and 
elect  one  Senator. 

Seventeenth  —  The  counties  of  Leake  and  Neshoba  the  seven- 
teenth district,  and  elect  one  Senator. 

Eighteenth — ^The  county  of  Madison  the  eighteenth  district, 
and  elect  one  Senator. 

Nineteenth — The  county  of  Yazoo  the  nineteenth  district,  and 
elect  one  Senator. 

Twentieth  —  The  counties  of  Sharkey  and  Issaquena  the  twen- 
tieth district,  and  elect  one  Senator. 

Twenty-first  —  The  county  of  Holmes  the  twenty-first  district, 
and  elect  one  Senator. 

Twenty-second  —  The  county  of  Attala  the  twentyrsecond  dis- 
trict, and  elect  one  Senator. 

Twenty-third  —  The  counties  of  Oktibbeha  and  Choctaw  the 
twenty-third  district,  and  elect  one  Senator. 

Twenty-fourth  —  The  counties  of  Clay  and  Webster  the  twenty- 
fourth  district,  and  elect  one  Senator. 
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Twenty-fifth  — -.  The  county  of  Lowndes  the  twenty-fifth  district, 
and  elect  one  Senator. 

Twenty-sixth  —  The  counties  of  Carroll  and  Montgomery  the 
twenly-sixth  district  and  elect  one  Senator. 

Twenty-seventh  —  The  counties  of  Leflore  and  Tallahatchie  the 
twenty-seventh  district,  and  elect  one  Senator. 

Twenty-eighth  —  The  counties  of  Yallobusha  and  Grenada  the 
twenty-eighth  district,  and  elect  one  Senator. 

Twenty-ninth  —  The  counties  of  Washington  and  Sunflower  the 
twenty-ninth  district;  the  county  of  Washington  shall  elect  one 
Senator,  and  the  counties  of  Washington  and  Sunflower  a  Sena- 
tor between  them. 

Thirtieth  —  The  county  of  Bolivar  the  thirtieth  district,  and 
elect  one  Senator. 

Thirty-first  —  The  counties  of  Chickasaw,  Calhoun  and  Pon- 
totoc the  thirty-first  district,  and  elect  two  Senators;  both  Sena- 
tors shall  at  no  time  be  chosen  from  the  same  county. 

Thirty-second  —  The  county  of  Lafayette  the  thirty-second  dis- 
trict, and  elect  one  Senator. 

Thirty-third  —  The  county  of  Panola  the  thirty-third  district, 
and  elect  one  Senator. 

Thirty-fourth — The  counties  of  Coahoma,  Tunica  and  Quitman 
the  thirty-fourth  district,  and  elect  one  Senator. 

Thirty-fifth  —  The  county  of  De  Soto  the  thirty-fifth  district, 
and  elect  one  Senator. 

Thirty-sixth  —  The  counties  of  Union,  Tippah,  Benton,  Mar- 
shall and  Tate  the  thirty-sixth  district,  and  elect  three  Senators. 
The  counties  of  Tate  and  Benton  shall  be  entitled  to  one;  the 
counties  of  Union  and  Tippah  one,  and  the  county  of  Marshall 
one.  I  ! 

Thirty-seventh  —  The  counties  of  Tishomingo,  Alcorn  and  Pren- 
tiss the  thirty-seventh  district,  and  elect  one  Senator. 

Thirty-eighth  —  The  counties  of  Monroe,  Lee  and  Itawamba 
the  thirty-eighth  district,  and  elect  two  Senators,  one  of  whom 
shall  be  a  resident  of  the  county  of  Monroe  and  the  other  a  resi- 
dent of  Lee  or  Itawamba  counties. 

Sec.  256.  The  Legislature  may  at  the  first  session  after  the 
State  census  of  1895  and  decennially  thereafter,  make  a  new 
apportionment  of  Senators  and  Representatives.  At  each  appor- 
tionment, each  county  then  organized  shall  have  at  least  one 
Representative.    New  counties  afterwards  created  shall  be  repre- 


1102  CONSTITUTION  OP  MISSISSIPPL 

sented  as  may  be  provided  by  law,  until  the  next  succeeding 
apportionment  The  counties  of  Tishomingo,  Alcorn,  PrentiflB^ 
Lee,  Itawamba,  Tippah,  Union,  Benton,  Marshall,  Lafayette,  Pon- 
totoc, Monroe,  Chickasaw,  Calhoun,  Yalobusha,  Orenada,  Car- 
roll, Montgomery,  Choctaw,  Webster,  Clay,  Lowndes  and  Oktib- 
beha, or  the  territory  now  composing  them,  shall  together  never 
have  less  than  forty-four  Kepresentatives.  The  counties  of  Attala, 
Winston,  Noxubee,  Kemper,  Leake,  Neshoba,  Lauderdale,  Newton, 
Scott,  Eankin,  Clarke,  Jasper,  Smith,  Simpson,  Copiah,  F^nklin, 
Lincoln,  Lawrence,  Covington,  Jones,  Wayne,  Greene,  Perry, 
Marion,  Pike,  Pearl  Eiver,  Hancock,  Harrison  and  Jackson,  or 
the  territory  now  composing  them,  shall  together  never  have  less 
than  forty-four  Representatives;  nor  shall  the  remaining  conn- 
ties  of  the  State,  or  the  territory  now  composing  them,  ever  have 
less  than  forty-four  Representatives.  A  reduction  in  the  number 
of  Senators  and  Representatives  may  be  made  by  the  Legidatnre 
if  the  same  be  uniform  in  each  of  the  three  said  divisions;  but 
the  number  of  Representatives  shall  not  be  less  than  one  hun- 
dred, nor  more  than  one  hundred  and  thirty- three;  nor  the  num- 
ber of  Senators  less  than  thirty,  nor  more  than  forty-five. 

ARTICLE  XIV. 

General  Provisions. 

Sec.  257.  The  political  year  of  the  State  of  Mississippi  shaD 
commence  on  the  first  Monday  of  January  in  each  year. 

Sec.  258.  The  credit  of  the  State  shall  not  be  pledged  or 
loaned  in  aid  of  any  person,  association  or  corporation;  and  the 
State  shall  not  become  a  stockholder  in  any  corjwration  or  asso- 
ciation, nor  assume,  redeem,  secure  or  pay  any  indebtedness  or 
pretended  indebtedness  alleged  to  be  due  by  the  State  of  Missis- 
sippi, to  any  person,  association  or  corporation  whatsoever,  claim- 
ing the  same  as  owners,  holders  or  assignees  of  any  bond  or 
bonds,  now  generally  known  as  "  Union  Bank  "  bonds  and  "  Plant- 
ers' Bank  "  bonds. 

Sec.  259.  No  couutv  seat  shall  be  removed  unless  such  remoTal 
be  authorized  by  two-thirds  of  the  electors  of  the  county  voting 
therefor;  but  when  the  proposed  removal  shall  be  towards  the 
center  of  the  county,  it  may  be  made  when  a  majority  of  the  elec- 
tors participating  in  the  election  shall  vote  therefor. 

Sec.  260.  No  new  county  shall  be  formed  unless  a  majority  of 
the  qualified  electors  voting  in  each  part  of  the  county  or  coun- 
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ties  proposed  to  be  dismembered  and  embraced  in  the  new  county 
shall  separately  vote  therefor;  nor  shall  the  boundary  of  any 
judicial  district  in  a  county  be  changed  unless  at  an  election  held 
for  that  purpose,  two-thirds  of  those  voting  assent  thereto.  The 
elections  pi^ovidtnl  for  in  this  <md  the  section  next  preceding  shall 
not  be  held  in  any  county  oftener  than  once  in  four  years.  No 
new  county  shall  contain  less  than  four  hundred  square  miles; 
nor  shall  any  existing  county  be  reduced  below  that  size. 

Sec.  261.  The  expenses  of  criminal  prosecutions,  except  those 
before  justices  of  the  peace,  shall  be  borne  by  the  county  in 
which  such  prosecutions  shall  be  begun ;  and  all  net  fines  and  for- 
feitures shall  be  paid  into  the  treasury  of  such  county.  Defend- 
ants in  cases  of  conviction  may  be  taxed  with  the  costs. 

Sec.  262.  The  board  of  supervisors  shall  have  power  to  pro- 
vide homes  or  farms  as  asylums  for  those  persons,  who,  by  rea- 
son of  age,  infirmity  pr  misfortune,  may  have  claims  upon  the 
sympathy  and  aid  of  society;  and  the  Legislature  shall  enact 
suitable  laws  to  prevent  abuses  by  those  having  the  care  of  such 
persona 

Sec.  263.  The  marriage  of  a  white  person  with  a  negro  or 
mulatto,  or  person  who  shall  have  one-eighth  or  more  of  negro 
blood,  shall  be  unlawful  and  void. 

Sec.  264.  No  person  shall  be  a  grand  or  petit  juror  unless  a 
qualified  elector  and  able  to  read  and  write;  but  the  want  of  any 
such  qualification  in  any  juror  shall  not  vitiate  any  indictment 
or  verdict.  The  Legislature  shall  provide  by  law  for  procuring  a 
list  of  persons  so  qualified,  and  the  drawing  therefrom  of  grand 
and  petit  jurore  for  each  term  of  the  Circuit  Court. 

Sec.  265.  No  person  who  denies  the  existence  of  a  Supreme 
Being  shall  hold  any  oflBce  in  this  State. 

Sec.  266.  No  person  holding  or  exercising  the  rights  or  powers 
of  any  office  of  honor  or  profit,  either  in  his  own  right,  or  as  a 
deputy,  or  while  otherwise  acting  for  or  in  the  name,  or  by  the 
authority  of  another,  under  any  foreign  government,  or  under  the 
government  of  the  United  States,  shall  hold  or  exercise  in  any 
way  the  rights  and  powers  of  any  office  of  honor  or  profit  under 
the  laws  or  authority  of  this  State,  except  notaries,  commission- 
ers of  deeds,  and  United  States  commissionere. 

Sec.  267.  No  person  elected  or  appointed  to  any  office  or 
employment  of  profit  under  the  laws  of  this  State,  or  by  virtue 
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of  any  ordinance  of  any  municipality  of  this  State,  shall  hold  sach 
office  or  employment  without  personally  devoting  his  time  to  the 
performance  of  the  duties  thereof. 

Sec.  268.  All  officers  elected  or  appointed  to  any  office  in  this 
State,  except  judges  and  members  of  the  Legislature,  shall,  b^ore 
entering  upon  the  discharge  of  the  duties  thereof,  take  and  sab- 
scribe  the  following  oath: 

« I^ ^  (Jo  solemnly  swear  (or  affirm)  that  I  will  faithfully 

support  the  Constitution  of  the  United  States,  and  the  Constita- 
tion  of  the  State  of  Mississippi,  and  obey  the  laws  thereof;  that 

I  am  not  disqualified  from  holding  the  office  of ;  that  I 

will  faithf uUy  discharge  the  duties  of  the  office  upon  which  I  am 
about  to  enter.    So  help  me  Grod." 

Sec.  269.  Every  devise  or  bequest  of  lands,  tenements  or 
hereditaments,  or  any  interest  therein,  of  freehold,  or  less  than 
freehold,  either  present  or  future,  vested  or  contingent,  or  (rf  any 
money  directed  to  be  raised  by  the  sale  thereof,  contained  in  any 
last  will  and  testament,  or  codicil,  or  other  testamentary  writing, 
in  favor  of  any  religious  or  ecclesiastical  corporation,  sole  or 
aggregate,  or  any  religious  or  ecclesiastical  society,  or  to  any 
religious  denomination,  or  association  of  persons,  or  to  any  per 
son  or  body  politic,  in  trust,  either  expressed  or  implied,  secret 
or  resulting,  either  for  the  use  and  benefit  of  such  religious  cor- 
poration, society,  denomination  or  association,  or  for  the  purpose 
of  being  given  or  appropriated  to  charitable  uses  or  purposes, 
shall  be  null  and  void,  and  the  heir-at-law  shall  take  the  same 
property  so  devised  or  bequeathed,  as  though  no  testamentary 
disposition  had  been  made. 

Sec.  270.  Every  legacy,  gift  or  bequest,  of  money  or  personal 
property,  or  of  any  interest,  benefit  or  use  therein,  either  direct, 
implied  or  otherwise,  contained  in  any  last  will  and  testament  or 
codocil,  in  favor  of  any  religious  or  ecclesiastical  corporation,  sole 
or  aggregate,  or  any  religious  or  ecclesiastical  society,  or  to  any 
religious  denomination  or  association,  either  for  its  own  use  or 
benefit,  or  for  the  purpose  of  being  given  or  appropriated  to  chari- 
table uses,  shall  be  nuD  and  void,  and  the  distributees  shall  take 
the  same  as  though  no  such  testamentary  disposition  had  been 
made. 

Sec.  271.  The  Legislature  may  provide  for  the  consolidaticm 
of  existing  counties,  if  a  majority  of  the  qualified  dectors  of 
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^^.  '  voting  at  an  election  held  for  that  purpose,  shall 

^*> 

^        "7  "^^gislature  shall  provide  by  law,  i)ensionB  for 

^  ^-.  ^                  and  sailors  who  enlisted  and  honorably  served 

V->  ''^            x-ate  army  or  navy  in  the  late  dvil  war,  who  are 

V     t'  ^  o  in  this  State,  and  are  not  able  to  earn  a  support 

>    ^  vvn  labor.   Pensions  shall  also  be  allowed  to  the  indigent 

^  ^  of  such  soldiers  or  sailors  now  dead,  when  from  age  or 
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dse,  they  cannot  earn  a  supi)ort     Pensions  shall  also  be 
alowed  to  the  wives  of  such  soldiers  or  sailors  upon  the  death 
of  the  husband,  if  disabled  and  indigent  as  aforesaid.    Pensions 
granted  to  widows  shall  cease  upon  their  subsequent  marriage. 

ABTICLE  XV. 

Amendment  to  the  Gonstitution, 

Sec.  273.  Whenever  two-thirds  of  each  house  of  the  Legisla- 
ture shall  deem  any  change,  alteration  or  amendment  necessary 
to  this  Ck)nstitution,  such  proposed  change,  alteration  or  amend- 
ment shall  be  read  and  passed  by  a  two-thirds  vote  of  each  house 
respectively,  on  each  day,  for  three  several  days;  public  notice 
shall  then  be  given  by  the  Secretary  of  State,  at  least  three 
months  preceding  an  election,  at  which  the  qualified  electors 
shall  vote  directly  for  or  against  such  change,  alteration  or 
amendment;  and  if  more  than  one  amendment  shall  be  submitted 
at  one  time,  they  shall  be  submitted  in  such  manner  and  form 
that  the  people  may  vote  for  or  against  each  amendment  sepa- 
rately; and  if  it  shall  appear  that  a  majority  of  the  qualified 
electors  voting,  shall  have  voted  for  the  proposed  change,  altera- 
tion or  amendment,  then  it  shall  be  inserted  by  the  next  succeed- 
ing Legislature  as  a  part  of  this  Gonstitution,  and  not  otherwise. 


SCHEDULE. 

That  no  inconvenience  may  arise  from  the  changes  in  the  Gon- 
stitution of  this  State,  and  in  order  to  carry  the  new  Gonstitu- 
tion into  complete  operation,  it  is  hereby  declared  that — 

Sec.  274.  The  laws  of  this  State  now  in  force,  not  repugnant 
tp  this  Gonstitution,  shall  remain  in  force  until  amended  or 
repealed  by  the  Legislature  or  untU  they  expire  by  limitation.  All 
statute  laws  of  this  State  repugnant  to  the  provisions  of  this 
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(yonstitution,  excej^t  bb  provided  in  the  next  three  sectionB,  shall 
continue  and  remain  in  force  until  the  first  day  of  April,  A.  D. 
1892,  unless  sooner  repealed  by  the  Legislature. 

Sec.  275.  AU  laws  of  this  State  which  are  repugnant  to  the 
following  portions  of  this  Constitution,  shall  be  repealed  by  the 
adoption  of  this  Constitution,  to  wit:  Laws  repugnant  to: 

(a)  All  the  ordinances  of  this  convention. 

(b)  The  provisions  of  section  183,  prohibiting  counties,  cities 
and  towns  from  voting  subscriptions  to  railroad  and  other  cor- 
porations or  associations. 

(c)  The  provisions  of  sections  223  to  226,  indnsive,  of  article 
10,  prohibiting  the  leasing  of  penitentiary  convicts. 

Sec.  276.  All  laws  of  the  State  which  are  repugnant  to  the 
provisions  of  sections  240  to  253,  inclusive,  of  article  12,  on  the 
subject  of  franchise  and  elections,  shall  be  and  remain  in  force 
until  the  first  day  of  January,  A.  D.  1891,  and  no  longer. 

Sec.  277.  All  laws  of  this  State  which  are  repugnant  to  the 
provisions  of  article  13,  sections  254  to  256,  inclusive,  on  the  sub- 
ject of  the  apportionment  of  Representatives  and  Senators  in  the 
Legislature,  shall  be  and  remain  in  force  until  the  first  day  of 
October,  A.  D.  1891,  but  no  longer. 

Sec.  278.  The  Governor  shall,  as  soon  as  practicable,  appoint 
three  suitable  persons  learned  in  the  law,  as  commissioners  whose 
duty  it  shall  be  to  prepare  and  draft  such  general  laws  as  are 
contemplated  in  this  Constitution  and  such  other  laws  as  shall 
be  necessary  and  proper  to  put  into  operation  the  provisions 
thereof,  and  as  may  be  appropriate  to  conform  the  general  stat- 
utes of  the  State  to  the  Constitution.  Said  commissioners  shall 
present  the  same  when  prepared  to  the  Legislature  at  its  next 
regular  session.  And  the  Legislature  shall  provide  reasonable 
compensation  therefor. 

Sec.  279.  All  writs,  actions,  causes  of  action,  proceedings, 
prosecutions  and  rights  of  individuals  and  bodies  corporate  and 
of  the  State,  and  charters  of  incorporation,  shall  continue;  and 
aU  indictments  which  shall  have  been  found  or  which  shall  here- 
after be  found,  and  all  prosecutions  begun,  or  that  may  be  begun, 
for  any  crime  or  offense  committed  before  the  adoption  of  this 
Constitution  may  be  proceeded  with  and  upon  as  if  no  change 
had  taken  place. 

Sec.  280.  For  the  trial  and  determination  of  all  suits,  civil  and 
criminal,  begun  before  the  adoption  of  this  Constitution,  the  sev- 
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eral  courts  of  this  State  shall  continue  to  exercise  in  said  suits 
the  powers  and  jurisdictions  heretofore  exercised  by  them;  for 
all  other  matters  said  courts  are  continued  as  organized  courts 
under  this  Constitution,  with  such  powers  and  jurisdiction  as  is 
herein  conferred  on  them  respectively. 

Sec.  281.  All  fines,  penalties,  forfeitures  and  escheats  accru- 
ing to  the  State  of  IViississippi  under  the  Constitution  and  laws 
heretofore  in  force  shall  accrue  to  the  use  of  the  State  of  Mis- 
sissippi under  this  Constitution,  except  as  herein  otherwise  pro- 
vided. 

Sec.  282.  All  recognizances,  bonds,  obligations  and  all  other 
instruments  entered  into,  or  executed,  before  the  adoption  of 
this  Constitution  to  the  State  of  Mississippi,  or  to  any  State, 
county,  public  or  municipal  officer  or  body,  shall  remain  binding 
and  valid,  and  the  rights  and  liabilities  upon  the  same  shall  be 
continued  and  may  be  prosecuted  as  provided  by  law. 

Sec.  283.  All  crimes  and  misdemeanors,  and  penal  actions 
shall  be  tried,  prosecuted  and  punished  as  though  no  change  had 
taken  place,  until  otherwise  provided  by  law. 

Sec.  284.  All  officers,  State,  district,  county  and  municipal, 
now  in  office  in  this  State,  shall  be  entitled  to  hold  the  respective 
offices  now  held  by  them,  except  as  otherwise  herein  provided, 
and  until  the  expiration  of  the  time  for  which  they  were  respec- 
tively elected  or  appointed;  and  shall  receive  the  compensation 
and  fees  now  fixed  by  the  statute  laws  in  force  when  this  Con- 
stitution is  adopted. 

Sec.  285.  The  adoption  of  this  Constitution  shall  not  have  the 
effect,  nor  shall  it  be  construed,  to  revive  or  put  in  force  any  law 
heretofore  abrogated  or  repealed. 

This  Constitution,  adopted  by  the  people  of  Mississippi  in  con- 
vention assembled,  shall  be  in  force  and  effect  from  and  after 
this,  the  first  day  of  November,  A.  D.  1890. 
S.  S.  CALHOON,  President  and  Delegate  from  Hinds  county. 
J.  L.  ALCOEN,  Delegate  from  Coahoma  county. 
K.  H.  ALLEN,  Delegate  from  Tishomingo  county. 
ARTHUR  ARRINGTON,  Delegate  from  Jones  county. 
J;N0.  a.  bailey,  Delegate  from  Lauderdale  county. 
JXO.  R.  BAIRD,  Delegate  from  Sunflower  county. 
W.  L.  BASSETT,  Delegate  from  Neshoba  county. 
D.  R.  BARNETT,  Delegate  from  Yazoo  county. 
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T.  P.  BELL,  Delegate  from  Kemper  county. 
J.  R  BINFOED,  Delegate  from  Montgomery  county. 
H.  L  BIRD,  Delegate  from  Lawrence  county. 
JOHN  A.  BLAIR,  Delegate  from  State  at  Large. 

B.  B.  BOONE,  Delegate  from  Prentiss  county. 
W.  A.  BOYD,  Del^ate  from  Tippah  county. 
D.  BUNCH,  Delegate  from  Yazoo  county. 

R  B.  CAMPBELL,  Delegate  from  Washington  county. 
J.  P.  CARTER,  Delegate  from  Perry  county. 
J.  B.  CHRISMAN,  Delegate  from  Lincoln  county. 

C.  S.  COFFEY,  Delegate  from  Jefferson  county. 
R.  A.  DEAN,  Delegate  from  Lafayette  county. 

.  WALTER  M.  DENNY,  Delegate  from  Jackson  county. 
GEO.  G.  DILLARD,  Delegate  from  Noxubee  county. 
GEO.  L.  DONALD,  Delegate  from  Clarke  county. 
G.  W.  DYER,  Delegate  from  Panola  county. 
J.  W.  EDWARDS,  Delegate  from  Oktibbeha  county. 
A.  J.  ERVIN,  Delegate  from  Lowndes  county. 
W.  S.  PARISH,  Delegate  from  Issaquena  county. 

D.  S.  FEARING,  Delegate  from  Hinds  county. 
JNO.  W.  FEWELL,  Delegate  from  State  at  Large. 
GEO.  J.  FINLEY,  Delegate  from  Marshall  county. 
J.  D.  FONTAINE,  Delegate  from  Pontotoc  county. 
T.  S.  FORD,  Delegate  from  State  at  Large. 

J.  Z.  GEORGE,  Delegate  from  State  at  Large. 

F.  M.  GLASS,  Delegate  from  Attala  county. 

A.  B.  GUYNES,  Delegate  from  Copiah  county. 

D.  T.  GUYTON,  Delegate  from  Attala  county. 

F.  M.  HAMBLETT,  Delegate  from  Quitman  county. 

J.  G.  HAMILTON,  Delegate  from  Yazoo  and  Holmes  counties. 

T.  L.  HANNAH,  Delegate  from  Choctaw  county. 

W.  P.  HARRIS,  Delegate  from  Hinds  county. 

T.  T.  HART,  Delegate  from  Hinds  county. 

N.  C.  HATHORN,  Delegate  from  Covington  county. 

JOHN  HENDERSON,  Delegate  from  Clay  county. 

ELLIOTT  HENDERSON,  Delegate  from  Harrison  county. 

PATRICK  HENRY,  Delegate  from  State  at  Large. 

C.  K.  HOLLAND,  Delegate  from  Calhoun  county. 

H  S.  HOOKER,  Delegate  from  Holmes  county. 

R.  G.  HUDSON,  Delegate  from  State  at  Large. 

THOS.  D.  ISOM,  Delegate  from  Lafayette  county. 
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J.  H.  JAMISON,  Delegate  from  Noxubee  county. 

D.  S.  JOHNSON,  Del^ate  from  Chickasaw  county. 
JAMES  HENEY  JONES,  Delegate  from  State  at  Large. 
WALTER  L.  KEIRN,  Delegate  from  Holmes  county. 
JAMES  KENNEDY,  Delegate  from  Clay  county. 

J.  KITTRELL,  Delegate  from  Green  county. 

W.  J.  LACEY,  Delegate  from  Chickasaw  county. 

ROBERT  CHARLES  LEE,  Delegate  from  Madison  county. 

S.  D.  LEE,  Delegate  from  Oktibbeha  county. 

T.  P.  LEE,  Delegate  from  Yazoo  county. 

GEO.  H.  LESTER,  Delegate  from  Yalobusha  county. 

W.  P.  LOVE,  Delegate  from  Amite  county. 

E.  J.  MARETT,  Delegate  from  Marshall  county. 

O.  B.  MARTIN,  Delegate  from  Alcorn  and  Prentiss  counties. 

EDWARD  MAYES,  Delegate  from  State  at  Large. 

MONROE  M'CLURG,  Delegate  f lom  Carroll  county. 

WILL  T.  MT)ONALD,  Delegate  from  Benton  county. 

T.  J.  MDONNELL,  Delegate  from  Monroe  county. 

J.  H.  M'GEHEE,  Delegate  f  r(«n  Franklin  county. 

G.  T.  M'GEHEE,  Delegate  from  Wilkinson  county. 

P.  A.  M'LAIN,  Delegate  from  Amite  and  Pike  counties. 

WM.  C.  M'LEAN,  Delegate  from  Grenada  county. 

A.  J.  MTjAURIN,  Delegate  from  Rankin  county. 

H.  J.  M'LAURJN,  Delegate  from  Sharkey  county. 

J.  S.  M'NEILY,  Delegate  from  State  at  Large. 

ISAIAH  T.  MONTGOMERY,  Delegate  from  Bolivar  county. 

J.  L.  MORRIS,  Delegate  from  Wayne  county. 

H.  L.  MULDROW,  Delegate  from  State  at  Large. 

J.  R.  MURFP,  Delegate  from  Monroe  county. 

T.  V.  NOLAND,  Delegate  from  Wilkinson  county. 

J.  W.  ODOM,  Delegate  from  De  Soto  county. 

S.  E.  PACKWOOD,  Delegate  from  Pike  county. 

J.  K.  P.  PALMER,  Delegate  from  Scott  county. 

A.  J.  PAXTON,  Delegate  from  Washington  county. 

C.  O.  POTTER,  Delegate  from  Union  county. 

SAM  POWEL,  Delegate  from  De  Soto  county. 

J.  R  PURYEAR,  Delegate  from  Tate  county. 

CHARLES  K  REGAN,  Delegate  from  Claiborne  county. 

L.  P.  REYNOLDS,  Delegate  from  Alcorn  county. 

L.  J.  RHODES,  Delegate  from  Lee  county. 

W.  C.  RICHARDS,  Delegate  from  Lowndes  county. 
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S.  W.  BOBINSON,  Delegate  from  Rankin  county. 

J.  P.  ROBINSON,  Delegate  from  Union  county. 

J.  J.  ROTENBERRY,  Delegate  from  Yalobusha  county. 

J.  S.  SEXTON,  Delegate  from  State  at  Large. 

JNO.  M.  SIMONTON,  Delegate  from  Lee  county. 

H.  F.  SIMRALL,  Delegate  from  Warren  county. 

MURRAY  F.  SMITH,  Delegate  from  Warren  county. 

W.  F.  SPENCE,  Delegate  from  Hancock  county. 

H.  M.  STREET,  Delegate  from  Lauderdale  county. 

T.  W.  SULLIVAN,  Delegate  from  Carroll  county. 

E.  O.  SYKES,  Delegate  from  Monroe  county. 

ALLEN  TALBOT,  Del^ate  from  Benton  and  Tippah  conntitt 

R  H.  TAYLOR,  Delegate  from  Panola  county. 

R  H.  THOMPSON,  Delegate  from  lincohi  and  Jefferson  counties. 

STEVE  H.  TURNER,  Delegate  from  Itawamba  county. 

T.  S.  WARD,  Delegate  from  Madison  county. 

O.  0.  WATSON,  Delegate  from  Winston  county. 

W.  0.  WILKINSON,  Delegate  from  Copiah  county. 

FRANK  K.  WINCHESTER,  Delegate  from  Adams  county. 

WM.  D.  WITHERSPOON,  Delegate  from  Lauderdale,  Kemper 

and  Clarke  counties. 
W.  P.  WYATT,  Del^ate  from  Tate  county. 
L.  W.  MAGRUDER,  Delegate  from  State  at  Large. 
T.  L.  MENDENHALL,  Delegate  from  Simpson  county. 
R  F.  ABBAY,  Delegate  from  Tunica  county. 
W.  S.  FEATHERSTON,  Delegate  from  Marshall  county. 
ROBERT  C.  PATTY,  Del^ate  from  Noxubee  county. 
MAYRE  DABNEY,  Delegate  from  Warren  county. 
J.  B.  BOOTHE,  Delegate  from  the  State  at  Large. 
D.  B.  ARNOLD,  Delegate  from  Panola  county. 
W.  H.  MORGAN,  Delegate  from  Leflore  county. 
W.  S.  ESKRIDGE,  Delegate  from  Tallahatchie  county. 
IRVIN  MILLER,  Del^ate  from  Leake  county. 
JOHN  F.  SMITH,  Delegate  from  Jasper  county. 
GEO.  P.  MELCHIOR,  Delegate  from  Bolivar  county. 
J.  E.  FERGUSON,  Delegate  from  Newton  county. 
WM.  G.  YERGER,  Delegate  from  Washington  county. 
J.  W.  CUTRER,  Delegate  from  Coahoma  county. 
JOHN  H.  REAGAN,  Delegate  from  Leake  and  Newton  countieft 
Attest:    R.  E.  WILSON,  Secretary. 
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Article 

1.  Boundaries. 

2.  Bill  of  rlgibrtB. 

3.  Distribution  of  powers. 

4.  Legislative  department. 

5.  Elxecutlve. 

6.  Judicial. 

7.  Impeachments. 

8.  Suffrage  and  elections. 

9.  Counties,  cities  and  towns. 
10.  Revenue  and  taxation. 

U.  Gducation. 

12.  Corporations. 

13.  MiliUa. 

14.  Miscellaneous  provisions. 

15.  Mode  of  amending  the  Constitu- 

tion. 
Schedule. 

PREAMBLE. 
Constitution  established. 

ARTICLE  L 

Boundaries, 
Section 

1.  Boundaries   of   the   State— juris- 
diction. 

ARTICLE   II. 

Bill  of  Rights. 
Section 

1.  Origin  of  political  power. 

2.  Right    to    regulate    internal    af- 

fairs,  and   to   abolish   existing 
form  of  government. 

3.  Missouri    a   free   and   independ- 

ent State  — right  of  local  self- 
government. 

4.  The     object     of     constitutional 

government. 
6.  Religious    liberty    and    freedom 
of  conscience  guaranteed. 

6.  Religious  worship. 

7.  No   aid   or   preference   given    to 

churches. 

8.  Religious      corporations      estab- 

lished   under    a    general    law, 
may  hold  certain  real  estate. 


Section 

9.  Elections  to  be  free  and  open. 
10.  Courts   shall   be   open   to   every 
person. 

It.  Security     from     searches     and 
seizures. 

12.  Criminal  prosecutions  to  be  by 

indictment  or  information. 

13.  Treason  defined.— Corruption   of 

blood. 

14.  Freedom    of    speech    allowed — 

truth    of   publication    may   be 
given  in   evidence. 

15.  Ex   i>ost    facto   laws,    and   laws 

making   irrevocable   grants   of 
special   privileges,   forbidden. 

16.  No   imprisonment  for   debt,   ex- 

cept, when. 

17.  Right  to  keep  and  bear  arms. 

18.  Officers  must  devote  their  time 

to  the  duties  of  their  offices. 

19.  Collectors     and     receivers,     not 

eligible  to  office,  when. 

20.  Private  property  taken  for  pri- 

vate use— for  public  use. 

21.  Private  property  taken  for  pub- 

lic use— compensation. 

22.  Criminal    prosecutions,   right   of 

accused. 

23.  No    self-crimination,    nor    twice 

in  jeopardy. 

24.  Bail  allowed,  when. 

25.  Excessive    bail    and    fines,    and 

cruel    punishments,    forbidden. 

26.  Writ  of  habeas  corpus  shall  not 

be  suspended. 

27.  Military  subject  to  civil  power. 

28.  Trial    by    Jury  — grand    jury    to 

consist  of  twelve  men. 

29.  Right    of  •  petition    and    remon- 

strance  guaranteed. 

30.  Due  process  of  law. 

31.  Slavery    and   involuntary   servi- 

tude forbidden. 

32.  Reservation  of  rights. 


IIU 
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ABTICL.E  in. 

The  DittribiUion  of  Powers. 

Section 

1.  Powers    divided    into    three    de- 
partments. 

ARTXCLB  rV. 
Legidaiive  Department. 

1.  Vested  In  general  assembly. 

Repreeeniaiion  atid  Apportionment. 

2.  Time  of  electing  representatives 

— ratio  of  apportionment. 

3.  Division  of  counties  into  repre- 

sentative districts. 

4.  Quallflcatlona     of     representa- 

tives. 

5.  Thirty-four  r senators  —  senator- 

ial districts. 

6.  Quallflcations    of    senators  — di- 

vision of  counties  into  sena- 
torial districts. 

7.  Rule  of  apportionment  for  sena- 

tors and  representatives  —  to 
be  revised  and  adjusted  on 
the  basis  of  the  United  States 
census. 

8.  Number  of  representatives,  how 

distributed. 

9.  Districts  may  be  altered. 

10.  First    election    of   senators   and 

representatives. 

11.  The  present  senatorial  districts. 

12.  Senators     and     representatives 

cannot  hold  another  ofBce  — 
certain  officers  not  eligible. 

18.  Removal  of  residence  vacates 
office. 

14.  Writs  of  election  to  fill  va- 
cancies. 

16.  Oath  of  office,  refusal  to  take, 
penalty  for  violation  of. 

16.  Pay   of   members   and   expenses 

of  committees. 

17.  Organization  —  punAshment       of 

disorderly  members  and  other 
persons. 

18.  Quorum— compelling    attendance 

of  absent  members. 

19.  Doors  to  be  open. 

20.  Time  of  meeting. 

21.  Adjournment     for     more     than 

three  days. 


Section 

22.  Adjournment  for  three  days  or 

less. 

23.  Adjournment     without     consent 

or  to  another  place. 


24. 
2&. 

26. 


27. 

28. 
29. 

30. 

31. 
32. 

;    33. 

\    34. 

35. 
36. 

37. 


Legielative  Proceedings. 

Style  of  laws. 

Laws    to    be    passed    by    bill  — 

amendments. 
Bills,      where     to     originate  — 

amendments    to    be    read    on 

three  different  days. 
Bills   to   b»  reported  upon  and 

printed. 
Bills  to  contain  but  one  subject 

Amendmenits  to  be  engrossed 
and  printed. 

Proceedings  when  biUs  are  re- 
turned amended. 


Final  vote  on  bill. 
Vote    on    amendments    and    re- 
ports of  committees. 
Reviving  and  re-enacting  laws. 

Amendments     by    striking    out 

and  inserting  words. 
Motion  to  reconsider. 
When  laws  shall  take  effect 

Bills  to  be  signed  by  presiding 
officers,  objections  to  be  dis- 
posed of. 

38.  Bills  presented   to  governor  for 

approval. 

39.  Proceedings   when  a  bill   is  re- 

turned  without  approval 

40.  Failure  of  governor  to  perform 

duty,  bill  to  be  enrolled  ss  an 
authentic  act. 

41.  Revising  the  laws. 

42.  Each     house     shall     publish    a 

Journal  —  yeas  and  nays  de- 
manded, noting  names  of  ab- 
sentees. 

Limitation  on  Legislative  Pjwer. 

43.  Revenue  to  be  paid  into  treas- 

ury—order  of  appropriations. 

44.  Power  of  the  legislature  to  cre- 

ate  debts   and   liabilities   lim- 
ited. 
45.  State's       credit       cannot       be 
pledged. 
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Section 

46.  Qraiuts    of    public    money    pro- 

hibited, except  in  case  of  pub- 
lic calamity. 

47.  Municipalities  cannot  lend  their 

credit   nor    becom.e    stockhold- 


48.  Extra  allowance  to  officers  and 

payment  of  unauthorized  con- 
tracts prohibited. 

49.  Subscriptions  by  the  State  pro- 

hibited. 

50.  State   lien   on   railroads   not   to 

be  released. 

61.  Corporation,    indebtedness    shall 

not  be  released. 

62.  Payment  of  the  war  debt. 

63.  Special    legislation    prohibited^ 

special  acts  may  be  repealed. 

64.  Notice    of    application    for    the 

enactment  of  local  laws. 

65.  Business  of  extra  sessions. 

66.  Seat  of  government   to   remain 

at  Jefferson  City. 

ARTICLE    V, 

Executive  Department 

1.  Executive  officers,  place  of  resi- 

dence and  duties. 

2.  Terms  of  office — ^when   elected — 

certain  offloers  ineligible  as 
their  own  successors. 

8.  Returns  of  elections  for  execu- 
tive officers  — tie,  how  deter- 
mined. 

4.  The  supreme   executive  power. 

6.  Qualifications  of  governor. 

6.  Duties  of  governor,  generally. 

7.  Qovernor   may   call    out   militia 

and  command  them. 

8.  Pardoning  power. 

9.  Governor  shall  give  information 

to  general  assembly — ^may  call 
extra  sessions. 

10.  Governor's   message — to  account 

for  moneys  and  furnish  esti- 
mates of  expenses. 

11.  Vacancies  in  office,  how  filled. 

12.  Bills  presented   to  governor  for 

approval. 

13.  Governor  may  object  to  a  por- 

tion of  a  bill. 

14.  Riesolutions    to  'be    approved  — 

effect  of  resolutions. 


Section 

15.  Qualifications     and     duties     of 

lieutenant-governor. 

16.  Lieutenant-governor    to    act    as 

governor,  when. 

17.  President   of  the   senate  —  other 
.     persons  to  act  as  governor. 

18.  Pay  of  lieutenant-governor. 

19.  Qualifications   of   executive   offi- 

cers. 

20.  Seal  of  the  State  to  be  kept  by 

secretary  of  state. 

21.  Duties  of  secretfi^ry  of  state. 

22.  Accounts  and  reports  Of  execu- 

tive officers,  penalty  for  false 

report. 
28.  Commissions  of  officers. 
24.  Pay  of  executive   officers  — fees 

to  be  paid  into  State  treasury. 
26.  Contested  elections  of  executive 

officers. 

ARTICLE  VI. 
Judicial  Department, 

1.  Judicial  power,   where  vested. 

2.  Jurisdiction  of  supa*eme  court. 

3.  Superintending    control    of    su- 

preme court  —  power   to   issue 
writs. 

4.  Term  of  office  of  Judges  —  chief 

Justice. 

5.  Quorum,      number     of     Judges, 

their  duties. 

6.  Qualifications  of  Judges  supreme 

court. 

7.  Full    term    of    Judges    to    com- 

mence, when. 

8.  Term    of    present    Judges,    elec- 

tions to  fill  their  places. 

9.  Time  and   place   of  holding  su- 

preme court. 

10.  Accommodations     for     supreme 

court. 

11.  Judges  divided  in  opinion. 

12.  St.  Louis  court  of  appeals.  Juris- 

diction of— appeals  to  supreme 
court. 

13.  Judges     of     court     of     appeals, 

their    number,    election,    quali- 
fications and  pay. 

14.  Duties     of      Judges  —  quorum  — 

terms  of  court. 

15.  Opinions   and   practice   in   court 

of  appeals. 
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Section  I 

16.  Election    of    Judges  —  terms    of 
office  —  presidlnsr  Judge. 


17.  Appointment   of  Judges   by   the 

governor. 

18.  Clerk  of  court  of  appeals. 

19.  Cases   in   supreme   court   to  "be 

certified  to  court  of  appeals. 

20.  Cases  triable  within  what  time. 

21.  Records    of    supreme    court    at 

St.  Louis  and  St.  Joseph. 

22.  Jurisdiction    and    terms    of   cir- 

cuit court. 

23.  Superintending    control    of    cir- 

cuit courts. 

24.  Judicial  circuits— may  be  chang- 

ed, etc. — one  Judge  to  each. 

25.  Election,    terms  'of    oflloe    and 

duties  of  circuit  judges. 

26.  Qualifications   of  circuit  Judges. 

27.  Circuit      court      of      St.      Louis 

county— appellate     Jurisdiction 
of  court  of  appeals. 

28.  Provisions  for  additional  Judges. 

29.  When  Judge  of  neighboring  cir- 

cuit may  preside. 

30.  Election     of    Judges  —  ties     and 

contested  elections. 

31.  Criminal  courts. 

32.  Vacancy  in  office  of  Judge. 

83.  Salaries  of  Judges,  not  to  be  in- 
creased or  diminished. 

34.  Probate  courts.  Jurisdiction  of. 

35.  Jurisdiction — practice — clerks    of 

probate  courts. 

36.  County   courts.   Jurisdiction   and 

Judges  of. 

37.  Justices  of  the  peace. 

38.  Writs  and  prosecutions  in  name 

of     State  —  conclusion    of    in- 
dictments. 

39.  Clerks  of  courts. 

40.  Election  of  clerks,  ties  and  con- 

tests. 

41.  Removal    of    Judges    for    disa- 

bility. 

42.  Provision  as  to  existing  courts. 

43.  Publication     of     Judicial     decis- 

ions. 

44.  May   be  published   by  any  per- 

son. >  '11. 


ARTICLE   Vn. 

ImpeachtnentM. 
Section. 

1.  Who     liable,     and     for    what 

causes. 

2.  Trial   of  impeachments,  panlah- 

ment. 

ARTICLE  VnL 
Suffrage  and  Elections, 

J.  Time  of  holding  elections. 

2.  Qualifications  of  voters. 

3.  Mode  of  conducting  electloiiB. 

4.  Voters  privileged  from  arrest 
6.  Registration  of  voters. 

6.  Elections   by   persons  in  repre- 

sentative capacity. 

7.  Gaining  or  losing  resldenoe. 

8.  Paupers  and  criminals  dlsgnaM- 

fled. 

9.  Contested    elections   generally. 

10.  Persons  convicted  of  crime. 

11.  United    States    soldiers    not  to 

vote. 

12.  Aliens,  etc.,  cannot  hold  office. 

ARTICLE   IX. 
Counties,  Cities  and  Towns. 

1.  Existing  counties  recognised. 

2.  Removal  of  county  seats. 

3.  New     counties — counties   cannot 

be  reduced  below  the  ratio  of 
representation. 

4.  Portion    of   county   stricken  off 

and  added  to  another. 

5.  Liability  of  new  counties. 

6.  Becoming      stockholders,      etfr, 

prohibited  —  provision    as    to 
existing  subscriptions. 

7.  Organization    and    dassiflcatlon 

of  cities  and  towns. 

8.  Township    organisation— justices 

of  county  court. 

9.  Abandoning  township  organln- 

tlon. 

10.  Sheriffs  and  coroners. 

11.  Vacancy  in  office  of  sheriff  and 

coroner. 

12.  Fees  of  county  officers. 

13.  Fees     of     officers     generally— 

quarterly  returns. 

14.  Provisions  for  extra  officials. 

15.  Consolidation       of      dty     ud 

county  governments. 
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Section 

16.  Charters    of    large    cities,    how 

framed  and  adopted. 

17.  Certain  features  of  such  char- 

ters. 

18.  No  person  can  hold  two  offices, 

when. 

19.  Excess    of    municipal    indebted- 

ness, how  paid. 

St.  Louis, 

20.  May     extend     her     limits     and 

adopt  a  charter. 

21.  Authentication    of    charter,    ju- 

dicial notice  of. 

22.  Amendment  of  charter. 
28.  Certain  special  provisions. 

24.  Courts  of  St.  Liouis  county^ 
Eighth  judicial  circuit. 

26.  St.  /liOuis  remains  subjeot  to 
general  law. 

ARTICLE   X. 

Revenue  and  Taaationm 

1.  The  taxing  power. 

2.  Power  to  tax  corporations. 

3.  Taxes  to  be  collected  for  pub- 

lic  purposes   and    to    be   uni- 
form. ^ 

I 

4.  Property  to  be  taxed  in  proper-   ' 

tion  to  value. 
6.  Taxing  railroads. 

6.  Exemptions. 

7.  Other  exemptions  void. 

8.  Rate  for  State  purposes. 

9.  Municipalities    liable    for    State 


10.  Taxes  for  municipal  purposes.       i 

11.  Rate  And  valuation  for  munici- 

pal purposes. 

12.  Limitation     on     municipal     in- 

debtedness. 

13.  Private  property  cannot  be  sold 

for  municipal  debts. 

14.  Ordinance  of  1866  — payment  of 

bonded  debt. 
16.  State  funds  to  be  deposited  in 
bank. 

16.  Treasurer's   accounts,    quarterly 

statements. 

17.  Speculation  In  public  funds  pro- 

hibited. 

18.  State  board  of  equalization. 

19.  Appropriations    generally— state- 


Section 

ment  of  receipts  and  expendi- 
tures. 

20.  Moneys  arising  from,  loans,  how 

applied. 

21.  Dues  from  corporations  on  their 

capital  stock. 

ARTICIiE  XI. 

Education. 

1.  Free    schools    for    persons    be- 

tween ages  of  six  and  twenty 
years. 

2.  Custody    of    school    fund  —  cer- 

tain  districts   not   entitled    to 

any  portion  of  funds. 
8.  Schools  for  colored  children. 
4.  Boa<rd  of  education. 
6.  State  university. 

6.  Public  school  fund. 

7.  Deficiency      in      public      school 

fund. 

8.  County  school  fund. 

9.  Investment     of     public     school 

fund. 

10.  Investment     of     county     school 

fund. 

11.  Funds    shall    not    be    used    for 

religious     or     sectarian     pur- 
poses. 

ARTICLE   XIL 
Corporations, 

1.  Existing    unorgaxilzed    corpora- 

tions. 

2.  To  be  created,  etc.,  by  general 

laws. 

3.  Forfeited  charters. 

4.  Right  of  eminent  domain  — jury 

trials. 

6.  Subject  to  police  power  of  the 
State. 

6.  Election  of  directors. 

7.  Not    to    engage   In    other    busi- 

ness-holding real  estate. 

8.  Increase  of  stock  and  indebted- 

ness. 

9.  Individual     liability     of     stock- 

holders. 

10.  Preferred  stock. 

11.  "Corporation"  defined. 

Bailroads. 

12.  Discrimination    prohibited— com- 

mutation tickets. 
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Section 

13.  ConBtmctlon,     oonnectloff     wfth 

other  road*— to  receive  freisbt 
from  other  roads. 

14.  Are   public  highways  —  laws   to 

prevent  discrimination. 

15.  To    keep    a    public    office    and 

books  —  meetings   and   reports 
of  directors. 

16.  Projyerty  liable  to  execution. 

17.  Parallel   lines    should    not    con- 

solidate     nor      be      managed 

jointly. 

18.  Consolidation  with  foreign  com- 

panies. 

19.  Laws  in  favor  of,  and  imposing 

a  new  liability  on  the  people. 

20.  Street  railroads. 

21.  Benefit  of  future  legislation. 

22.  Officers  not  to  be  interested  In 

business  of  company. 

23.  Discrimination     between     com- 

panies and  individuals. 

24.  Granting   free  passes   to   public 

officers  prohibited. 

Banks, 

26.  No  State  bank  shall  be  created 
—  State  shall  not  own  stock  In 
banks. 

26.  Laws  creating  banks  to  be  sub- 

mitted to  the  people. 

27.  Receiving    deposits    after    bank 

is  insolvent. 

ARTICLE  Xm. 

1.  Persons  liable  to  military  duty. 

2.  Organization  of  militia. 

3.  Election  of  officers. 

4.  Volunteer  companies. 

5.  Militia  privileged  from  arrest. 

6.  Appointment  of  officers  by  the 

governor. 

7.  Public   arms   and   military   rec- 

ords. 

ARTICLE  XIV. 
MiscdlaneovLs  Provisions. 

1.  Public     lands  — lands     of     the 

United     States     exempt    from 
taxatidn  —  taxing       non-resi- 
dents. 

2.  Prosecutions  for  acts  done  un> 


Section 

der     military     aothortty    for- 
bidden. 

3.  DuelinflT  —  the     nfr»>w*a^    eumot 

hold  office. 

4.  OfflceiB    of    the    United   Stttei 

not  eligible  to  State  office. 

5.  Present    officers    to    remain  in 

office^ 

6.  Oath  of  office  geDeraliy. 

7.  Removal    for    misdemeAnor  in 
office. 

8.  Fees   not    to    be   increased  nor 

term  of  office  extended. 

9.  Appointment  of  officers. 

10.  Lotteries  prohibited. 

11.  Investigation  by  grand  Jury. 

12.  Legislators   privileged   from  u- 

rest  —  freedom   of  debate. 

I  ARTICLE   XV. 

Mode  of  Amending  the  C&nstiiMlimk 

1.  Constitution  may   be  amended. 

2.  Amendments  proposed  and  sub- 

mitted to  the  iDeople. 

3.  Convention  may  be  called. 

SCHEDULE. 

1.  Provision    as    to   existing  l&wBk 

rights  and  actions. 

2.  Provisions   as    to    existing  oh&r 

gations,   prosecutions,  etc. 

3.  Existing     county     and     probate 

courts. 

4.  Criminal  courts. 

6.  Courts  of  common  pleas. 

6.  Existing  officers  to  continue. 

7.  Appeals  returnable  to  Jeffenon 

City. 

8.  Provision  for  payment  of  bond- 

ed, debt. 

9.  Constitution  to  be  submitted  to 

a  vote  of  the  people. 

10.  Clerks  to  furnish  poll-books  and 

ballots. 

11.  Form  of  ballots. 

12.  Returns    of    election— proclama- 

tion by  governor. 

13.  Result    of    election— constitution 

to  take  effect,  when. 

14.  Schedule   to   take   effect  imme- 

diately. 

15.  Laws  to  enforce  constitution. 

16.  Provision  as  to  existing  execu- 

tive officers. 

17.  Preliminary    examinations    and 

arrests. 
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PREAMBLE. 

We,  the  i)eople  of  Missouri,  with  profound  reverence  for  the 
Supreme  Ruler  of  the  Universe,  and  grateful  for  his  goodness, 
do,  for  the  better  government  of  the  State,  establish  this  Consti- 
tution. 

ARTICLE  L 

Boundaries. 

Section  1.  The  boundaries  of  the  State  as  heretofore  estab- 
lished by  law,  are  hereby  ratified  and  confirmed.  The  State  shall 
have  concurrent  jurisdiction  on  the  river  Mississippi,  and  every 
other  river  bordering  on  the  State,  so  far  as  the  said  rivers  shall 
form  a  common  boundary  to  this  State  and  any  other  State  or 
States;  and  the  river  Mississippi  and  tha  navigable  rivers  and 
waters  leading  to  the  same  shall  be  common  highways,  and 
forever  free  to  the  citizens  of  this  State  and  of  the  United  States, 
without  any  tax,  duty,  impost  or  toll  therefor,  imposed  by  this 
State. 

ARTICLE  n. 

Bill  of  Righte. 

In  order  to  assert  our  rights,  acknowledge  our  duties,  and  pro- 
claim the  principles  on  which  our  government  is  founded,  we 
declare: 

Section  1.  That  all  political  power  is  vested  in  and  derived 
fi-om  the  people;  that  all  government  of  right  originates  from 
the  people,  is  founded  upon  their  will  only,  and  is  instituted 
s^tJely  for  the  good  of  the  whole. 

Sec.  2.  That  the  people  of  this  State  have  the  inherent,  sole 
and  exclusive  right  to  regulate  the  internal  government  and 
IK)lice  thereof,  and  to  alter  and  abolish  their  Constitution  and 
form  of  government  whenever  they  may  deem  it  necessary  to 
the-  safety  and  happiness;  Provided,  such  change  be  not 
repuj^Rf.nt  to  the  Constitution  of  the  United  States. 

Sec.  3.  That  Missouri  is  a  free  and  independent  .State,  sub- 
ject only  to  the  Constitution  of  the  United  States;  and  as  the 
X»reservation  of  the  States  and  the  maintenance  of  their  govern- 
menttf  are  necessary  to  an  indestructible  Union,  and  were 
intended'to  co-exist  with  it,  the  Legislature  is  not  authorized  to 
adopt,  nor  will  the  people  of  this  State  ever  assent  to,  any  amend- 
mt  nt  or  change  of  the  Constitution  of  the  United  States  which 
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may  in  anywise  impair  the  right  of  local  self-goyemment  bdoDg- 
ing  to  the  people  of  this  State. 

Sec.  4.  That  all  constitutional  goyemment  is  intended  to  pro- 
mote the  general  welfare  of  the  people;  that  all  persons  have  a 
natural  nght  to  life,  liberty  and  the  enjoyment  of  the  gains  of 
their  own  industry;  that  to  give  security  to  these  things  is  the 
principal  office  of  goyemment,  and  that  when  government  does 
not  confer  this  security,  it  fails  of  its  chief  design. 

Sec.  5.  That  all  men  have  a  natural  and  indefeasible  right  to 
worship  Almighty  God  according  to  the  dictates  of  their  own 
conscience;  that  no  person  can,  on  account  of  his  religions  opin* 
ions,  be  rendered  ineligible  to  any  office  of  trust  or  profit  under 
this  State,  nor  be  disqualified  from  testifying,  or  from  serving  as 
a  juror;  that  no  human  authority  can  control  or  interfere  with 
the  rights  of  conscience;  that  no  person  ought,  by  any  law,  to  be 
molested  in  his  person  or  estate,  on  account  of  his  religious  per- 
suasion OP  profession;  but  the  liberty  of  conscience  hereby 
secured  shall  not  be  so  construed  as  to  excuse  acts  of 
licentiousness,  nor  to  justify  practices  inconsistent  with  the  good 
order,  peace  or  safety  of  this  State,  or  with  the  rights  of  others. 

Sec.  6.  That  no  person  can  be  compelled  to  erect,  support  or 
attend  any  place  or  system  of  worship,  or  to  maintain  or  support 
any  priest,  minister,  preacher  or  teacher  of  any  sect,  church, 
creed  or  denomination  of  religion;  but  if  any  person  shall  volun- 
tarily make  a  contract  for  any  such  object,  he  shall  be  hdd  to 
the  performance  of  the  same. 

Sec.  7.  That  no  money  shall  ever  be  taken  from  the  public 
treasury,  directly,  or  indirectly,  in  aid  of  any  church,  sect  or 
denomination  of  religion,  or  in  aid  of  any  priest,  preacher,  min- 
ister or  teacher  thereof  as  such;  and  that  no  preference  shall  be 
given  to,  nor  any  discrimination  made  against,  any  church,  sect 
or  creed  of  religion,  or  any  form  of  religious  faith  or  worship. 

Sec.  8.  That  no  religious  corporation  can  be  established  in 
this  State,  except  such  as  may  be  created  under  a  general  law 
for  the  purpose  only  of  holding  the  title  to  such  real  estate  as 
may  be  prescribed  by  law^  for  church  edifices,  parsonages  and 
cemeteries. 

Sec.  9.  That  all  elections  shall  be  free  and  open;  and  no 
power,  civil  or  military,  shall  at  any  time  interfere  to  prevent 
the  free  exercise  of  the  right  of  suffrage. 
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Sec.  10.  The  courts  of  justice  shall  be  open  to  every  person^ 
and  certain  remedy  afforded  for  every  injury  to  person,  property 
or  character,  and  that  right  and  justice  should  be  administered 
without  sale,  denial  or  delay. 

Sec.  11.  That  the  people  shall  be  secure  in  their  persons, 
papers,  homes  and  effects,  from  unreasonable  searches  and  seiz- 
ures; and  no  warrant  to  search  any  place,  or  seize  any  person  or 
thing,  shall  issue  without  describing  the  place  to  be  searched, 
or  the  person  or  thing  to  be  seized,  as  nearly  as  may  be;  nor 
without  probable  cause,  supi)ortiBd  by  oath  or  affirmation  reduced 
to  writing. 

Sec.  12.  That  no  person  shall,  for  felony,  be  proceeded  against 
criminally  otherwise  than  by  indictment,  except  in  cases  arising 
in  the  land  or  naval  forces,  or  in  the  militia  when  in  actual 
service  in  time  of  war  or  public  danger;  in  all  other  cases, 
offenses  shall  be  prosecuted  criminally  by  indictment  or  informa* 
tion  as  concurrent  remedies. 

Sec.  13.  That  treason  against  the  State  can  consist  only  in 
levying  war  against  it,  or  in  adhering  to  its  enemies,  giving  them 
aid  and  comfort;  that  no  person  can  be  convicted  of  treason, 
unless  on  the  testimony  of  two  witnesses  to  the  same  overt  act, 
or  on  his  confession  in  open  court;  that  no  person  can  be 
attainted  of  treason  or  felony  by  the  General  Assembly;  that 
no  conviction  can  work  corruption  of  blood  or  forfeiture  of 
estate;  that  the  estates  of  such  persons  as  may  destroy  their 
own  lives  shall  descend  or  vest  as  in  cases  of  natural  death;  and 
when  any  person  shall  be  killed  by  casualty,  there  shall  be  no 
forfeiture  by  reason  thereof. 

Sec  14.  That  no  law  shall  be  passed  impairing  the  freedom 
i»f  speech;  that  every  person  shall  be  free  to  say,  write  or  pub- 
lish whatever  he  will 'on  an}^  subject,  being  responsible  for  all 
abuse  of  that  liberty;  and  that  in  all  suits  and  prosecutions  for 
libel  the  truth  thereof  may  be  given  in  evidence,  and  the  jury, 
under  the  direction  of  the  court,  shall  determine  the  law  and  the 
fact. 

Sec.  15.  That  no  ex  post  facto  law,  nor  law  impairing  the  obli- 
gation  of  contracts,  or  retrospective  in  its  operation,  or  making 
any  irrevocable  grant  of  special  privileges  or  immunities,  can 
be  passed  by  the  General  Assembly. 

71 
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Bee.  16.  That  imprisonment  for  debt  shall  not  be  allowed, 
except  for  the  non-payment  of  fines  and  penalties  imposed  fnr 
violation  of  law. 

^c.  17.  That  the  right  of  no  citizen  to  keep  and  bear  ixrmB 
in  defense  of  his  home,  person  and  property,  or  in  aid  of  the  civil 
power,  when  thereto  legally  summoned,  shall  be  called  in  ques- 
tion; but  nothing  herein  contained  is  intended  to  justify  the 
practice  of  wearing  concealed  weapons. 

Sec.  18.  That  no  person  elected  or  appointed  to  any  office  or 
employment  of  trust  or  profit  under  the  laws  of  this  State,  or 
any  ordinance  of  any  municipality  in  this  State,  shall  hold  sacn 
ofi^ce  without  personally  devoting  his  time  to  the  performance 
of  ihe  duties  to  the  same  belonging. 

Stc.  VJ.  That  no  person  who  is  now  or  may  hereafter  become 
a  collector  or  receiver  of  public  money,  or  assistant  or  deputy  of 
such  collector  or  receiver,  shall  be  eligible  to  any  office  of  trust 
or  profit  in  the  State  of  Missouri  under  the  laws  thereof,  or  of 
any  municipality  therein,  until  he  shall  have  accounted  for  and 
paid  over  all  the  public  money  for  which  he  may  be  accountable. 

Sec.  20.  That  no  private  property  can  be  taken  for  private 
use,  with  or  without  compensation,  unless  by  the  consent  of  the 
owner,  except  for  private  ways  of  necessity,  and  except  for 
drains  and  ditches  across  the  lands  of  others  for  agricultural 
and  sanitary  purposes,  in  such  manner  as  may  be  prescribed  by 
law;  and  that  whenever  an  attempt  is  made  to  take  private 
property  for  a  use  alleged  to  be  public,  the  question  whether 
the  contemplated  use  be  really  public  shall  be  a  judicial  question, 
and  as  such  judicially  determined,  without  regard  to  any  legis- 
lative assertion  that  the  use  is  pubUc. 

Sec.  21.  That  private  property  shall  not  be  taken  or  damaged 
for  public  use  without  just  compensation.  Such  compensation 
shall  be  asceitained  by  a  jury  or  board  of  commissioners  of  not 
less  than  three  freeholders,  in  such  manner  as  may  be  prescribed 
bv  law;  and  until  the  same  shall  be  paid  to  the  owner,  or  into 
court  for  the  owner,  the  property  shall  not  be  disturbed  or  the 
proprietary  rights  of  the  owner  therein  divested.  The  fee  of 
land  taken  for  railroad  tracks  without  consent  of  the  owner 
thereof  shall  remain  in  such  owner,  subject  to  the  use  for  which 
it  is  tiiken. 


CONSTITUTION   OF  MI6SOURL  1123 

Sec.  22.  1ti  criminal  prosecutions  the  accused  shall  havo  the 
right  to  appear  and  defend,  in  person  and  by  counsel;  to  demand 
the  nature  and  cause  of  the  accusation;  to  meet  the  witnesses 
against  him  face  to  face;  to  have  process  to  compel  the  attend- 
ance of  witnesses  in  his  behalf;  and  a  speedy  public  trial  by  an 
impartial  jury  of  the  county. 

Sec.  23.  That  no  person  shall  be  compelled  to  testify  against 
himself  in  a  criminal  cause,  nor  shall  any  person  after  being 
once  acquitted  by  a  jury  be  again,  for  the  same  offense,  put  in 
jeopardy  of  life  or  liberty;  but  if  the  jury  to  which  the  question 
of  his  guQt  or  innocence  is  submitted  fail  to  render  a  verdict, 
the  court  before  which  the  trial  is  had  may,  in  its  discretion, 
discharge  the  jury  and  commit  or  bail  the  prisoner  for  trial  at 
the  next  term  of  court,  or  if  the  state  of  business  will  permit, 
at  the  same  term;  and  if  judgment  be  arrested  after  a  verdict 
of  guilty  on  a  defective  indictment,  or  if  judgment  on  a  verdict 
of  guilty  be  reversed  for  error  in  law,  nothing  herein  contained 
shall  prevent  a  new  trial  of  the  prisoner  on  a  proper  indict- 
ment, or  according  to  correct  principles  of  law. 

Sec.  24.  That  all  persons  shall  be  bailable  by  sufficient 
sureties,  except  for  capital  offenses,  when  the  proof  is  evident  or 
the  presumption  great 

Sec,  25.  That  excessive  bail  shall  not  be  required,  nor 
excessive  fines  imposed,  nor  cniel  and  unusual  punishment 
inflicted. 

Sec.  26.  That  the  privilege  of  the  writ  of  habeas  corpus 
shall  never  be  suspended. 

Sec.  27.  That  the  military  shall  always  be  in  strict  sub- 
ordination to  the  civil  power;  that  no  soldier  shall,  in  time  of 
peace,  be  quartered  in  any  house  without  the  consent  of  the 
owner,  nor  in  time  of  war,  except  in  the  manner  prescribed 
by  law. 

Sec.  28.  The  right  of  trial  by  jury,  as  heretofore  enjoyed, 
shall  remain  inviolate;  but  a  jury  for  the  trial  of  criminal  or 
civil  cases,  in  courts  not  of  record,  may  consist  of  less  than 
twelve  men,  as  may  be  prescribed  by  law.  Hereafter,  a  grand 
jury  shall  consist  of  twelve  men,  any  nine  of  whom  concurring 
may  find  an  indictment  or  a  true  bill. 

Sec.  29.  That  the  people  have  the  right  peaceably  to  assem- 
ble for  their  common  good,  and  to  apply  to  those  invested  with 
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the  powers  of  goyernment  for  redress  of  grieranceB,  by  petitioi» 
or  remonstrance. 

Sec.  30.  That  no  person  shall  be  deprived  of  life,  liberty 
or  property  withont  due  process  of  law. 

Sec.  31.  That  there  cannot  be  in  this  State  either  slavery 
or  involuntary  servitude,  except  as  a  punishment  for  crime, 
whereof  the  party  shall  have  been  duly  convicted. 

Sec.  32.  The  enumeration  in  this  Constitution  of  certain 
rights  shall  not  be  constraed  to  deny,  impair  or  disparage  others 
retained  by  the  people. 

ARTICLE  m. 

The  Distribution  of  PowetR, 

The  powers  of  government  shall  be  divided  into  three  dis- 
tinct departments  —  the  legislative,  executive  and  judicial  — 
each  of  which  shall  be  cohflded  to  a  separate  magistracy,  and 
no  i)erson,  or  collection  of  persons,  charged  with  the  exercise 
of  powers  properly  belonging  to  one  of  those  departments,  shall 
exercise  any  power  properly  belonging  to  either  of  the  others, 

except  in  the  instances  in  this  Constitution  expressly  directed 
or  permitted. 

ARTICLE  IV. 

Legislative  Department. 

Section  1.  The  legislative  power,  subject  to  the  limitatiotis 
herein  contained,  shall  be  vested  in  a  Senate  and  House  of 
Representatives,  to  be  styled  "The  General  Assembly  of  the 
State  of  MiBSOuri." 

ReprescnUitum  and  Appo7*tinnment, 

Sec.  2.  The  House  of  Representatives  shall  consist  of  mem- 
bers to  be  chosen  eveiy  second  year  by  the  qualified  voters  of 
the  several  counties,  and  apportioned  in  the  following  manner: 
The  ratio  of  representation  shall  be  ascertained  at  each  appor 
tioning  session  of  the  General  Assembly,  by  dividing  the  whole 
number  of  inhabitants  of  the  State,  as  ascertained  by  the  last 
decennial  census  of  the  United  States,  by  the  number  two  hun- 
dred. EMch  county  having  one  ratio,  or  less,  shall  be  entitled  to 
one  Representative;  each  county  having  two  and  a  half  times 
said  ratio  shall  be  entitled  to  two  Representatives;  each  county 
having  four  times  said  ratio  shall  be  entitled  to  three  Repre- 
sentatives; each  county  having  six  times  such  ratio  shall  be 
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t^ntitled  to  four  Bepresentatives,  and  so  on  above  that  number, 
giTing  one  additional  member  for  every  two  and  a  half  addi- 
tional ratios. 

Sec,  3.  When  any  county  shall  be  entitled  to  more  than  one 
Kepresentative,  the  county  court  shall  cause  such  county  to  be 
subdivided  into  districts  of  compact  and  contiguous  territory, 
corresponding  in  number  to  the  Bepresentatives  to  which  such 
county  is  entitled,  and  in  population  as  nearly  equal  as  may 
be,  in  each  of  which  the  qualified  voters  shall  elect  one  Bepre* 
sentative,  who  shall  be  a  resident  of  such  district:  Provided, 
that  when  any  county  shall  be  entitled  to  more  than  ten  Bepre 
sentative,  the  circuit  court  sliall  cause  eucli  county  to  be  sub- 
divided into  districts,  so  as  to  give  each  district  not  less  than 
two  nor  more  than  four  Bepresentatives,  who  shall  be  residents 
of  such  district — the  population  of  the  districts  to  be  propor^ 
tioned  to  the  number  of  Bepresentatives  to  be  elected  ther^ 
from. 

Sec.  4.  No  person  shall  be  a  member  of  the  House  of  Bep- 
resentatives who  shall  not  have  attained  the  age  of  twenty- 
four  years,  who  shall  not  be  a  male  citizen  of  the  United 
States,  who  shall  not  have  been  a  qualified  voter  of*  this  State 
two  years,  and  an  inhabitant  of  the  county  or  district  which 
be  may  be  chosen  to  represent  one  year  next  before  the  day  of 
his  election — ^if  such  county  or  district  shall  have  been  so  long 
established,  but  if  not,  then  of  the  county  or  district  from  ^hich 
the  same  shall  have  been  taken — and  who  shall  not  have  paid  a 
St^te  and  county  tax  within  one  year  next  preceding  the 
<?lection. 

Sec.  5.  The  Senate  shall  consist  of  thirty-four  members,  to 
be  chosen  by  the  qualified  voters  of  their  respective  districts 
for  four  years.  For  the  election  of  Senators,  the  State  shall  be 
divided  into  convenient  districts,  as  nearly  equal  in  population 
as  may  be,  the  same  to  be  ascertained  by  the  last  decennial 
census  taken  by  the  United  States. 

Sec.  6.  No  person  shall  be  a  Senator  who  shall  not  have 
fittained  the  age  of  thirty  years,  who  shall  not  be  a  male  citi- 
zen of  the  United  States,  who  shall  not  have  been  a  qualified 
voter  of  this  State  three  years,  and  an  inhabitant  of  the  district 
which  he  may  be  chosen  to  represent  one  year  next  before  the 
day  of  his  election — ^if  such  district  shall  have  been  so  long 
established,  but  if  not,  then  of  the  district  or  districts  from 
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which  the  same  shall  have  been  taken — ^and  who  shall  not 
have  paid  a  State  and  county  tax  within  one  year  next  preced- 
ing the  election.  When  any  county  shall  be  entitled  to  more  than 
one  Senator,  the  circuit  court  shall  cause  such  county  to  be  sub- 
divided into  districts  of  compact  and  contiguous  territory,  and 
of  population  as  nearly  equal  as  may  be,  corresponding  in  num- 
ber with  the  Senators  to  which  such  county  may  be  entitled', 
and  in  each  of  these  one  Senator,  who  shall  be  a  resident  of 
such  district,  shall  be  elected  by  the  qualified  voters  thereof. 

Sec.  7.  Senators  and  Representatives  shall  be  chosen  accord- 
ing to  the  rule  of  apportionment  established  in  this  Constitu- 
tion, until  the  next  decennial  census  by  the  United  States  shall 
have  been  taken,  and  the  result  thereof  as  to  this  State  ascer 
:ained,  when  the  apportionment  shall  be  revised  and  adjusted 
>n  the  basis  of  that  census,  and  every  ten  years  thereafter  upon 
the  basis  of  the  United  States  census,  or  if  such  census  be  not 
taken,  or  is  delayed,  then  on  the  basis  of  a  State  census — ^such 
apportionment  to  be  made  at  the  first  session  of  the  General 
Assembly  after  each  such  census:  Provided,  that  if  at  any  time, 
or  from  any  cause,  the  General  Assembly  shall  fall  or  refuse  to 
district  the  State  for  Senators,  as  required  in  this  section,  it 
shall  be  the  duty  of  the  Governor,  Secretary  of  State  and  Attor^ 
Qey-Qeneral,  within  thirty  days  after  the  adjournment  of  the 
General  Assembly  on  which  such  duty  devolved,  to  perform  said 
duty,  and  to  file  in  the  office  of  the  Secretary  of  State  a  full 
statement  of  the  districts  formed  by  them,  including  the  names 
of  the  counties  embraced  in  each  district,  and  the  numbers 
thereof — said  statement  to  be  signed  by  them,  and  attested  by 
the  Great  Seal  of  the  State,  and  upon  the  proclamation  of  the 
Governor,  the  same  shall  be  as  binding  and  effectual  as  if  done 
by  the  General  Assembly. 

Sec.  8.  Until  an  apportionment  of  Representatives  can  be 
made,  in  accordance  with  the  provisions  of  this  article,  the 
House  of  Representatives  shall  consist  of  one  hundred  and  forty- 
three  members,  which  shall  be  divided  among  the  several  coun- 
ties of  the  State  as  follows:  The  county  of  St  Louis  shall  have 
seventeen;  the  county  of  Jackson  four;  the  county  of  Buchanan 
three;  the  counties  of  Franklin,  Greene,  Johnson,  Lafayette, 
Macon,  Marion,  Pike  and  Saline,  each  two,  and  each  of  the  other 
counties  in  the  State  one. 
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Sec.  9.  Senatorial  and  representative  districts  may  be  altered, 
from  time  to  time,  as  public  convenience  may  require.  When 
any  senatorial  district  shall  be  composed  of  two  or  more  coun- 
ties, they  shall  be  contiguous — such  districts  to  be  as  compact 
as  may  be — and  in  the  formation  of  the  same  no  county  shall 
be  divided. 

Sec.  10.  The  first  election  of  Senators  and  Representatives, 
under  this  Constitution,  shall  be  held  at  the  general  election 
in  the  year  one  thousand  eight  hundred  and  seventy-six,  when 
the  whole  number  of  Representatives,  and  the  Senators  from 
the  districts  having  odd  numbers,  who  shall  compose  the  first 
class,  shall  be  chosen;  and  in  one  thousand  eight  hundred  and 
fteventy-eight,  the  Senators  from  the  districts  ha\ing  even  num- 
bers, who  shall  compose  the  second  class;  and  so  on  at  each 
succeeding  general  election,  half  the  Bcnators  provided  for  by 
this  Constitution  shall  be  chosen. 

Sec.  11.  Until  the  State  shall  be  divided  into  senatorial  dis- 
tricts, in  accordance  with  the  provisions  of  this  article,  said 
districts  shall  be  constituted  and  numbered  as  follows: 

The  First  district  shall  be  composed  of  the  counties  of 
Andrew,  Holt,  Nodaway  and  Atchison. 

Second  district  —  The  counties  of  Buchanan,  DeKalb,  Gentry 
and  Worth. 

Third  district  — The  counties  of  Clay,  Clinton  and  Platte. 

Fourth  district  —  The  counties  of  Caldwell,  Ray,  Daviess  and 
Harrison. 

Fifth  district  —  The  counties  of  Livingston,  Grundy,  Mercer 
and  Carroll. 

Sixth  district  —  The  counties  of  Linn,  Sullivan,  Putnam  and 
Chariton. 

Seventh  district  —  The  counties  of  Randolph,  Howard  and 
Monroe. 

Eighth  district — The  counties  of  Adair,  Macon  and  Schuyler. 

Ninth  district — ^The  counties  of  Audrian,  Boone  and  Callaway. 

Tenth  district  —  The  counties  of  St.  Charles  and  Warren. 

Eleventh  district  —  The  counties  of  Pike,  Lincoln  and  Mont- 
gomery. 

Twelfth  district  —  The  counties  of  Lewis,  Clark,  Scotland 
and  Knox. 

Thirteenth  district — The  counties  of  Marion,  Shelby  and  Ralls. 

Fourteenth  district — ^The  counties  of  Bates,  Cass  and  Henry. 

Fifteenth  district — The  county  of  Jackson. 
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Sixteenth  district — The  counties  of  Vernon,  Barton,  Jasper, 
Newton  and  McDonald. 

Seventeenth  district — The  counties  of  Lafayette  and  Johnson. 

Eighteenth  district — The  counties  of  Greene,  Lawrence,  Barry, 
Stone  and  Christian. 

Nineteenth  district — The  counties  of  Saline,  Pettis  and  Ben- 
ton. 

Twentieth  district  —  The  counties  of  Polk,  Hickory,  Dallas, 
Dade,  Cedar  and  St.  Clair. 

Twenty-first  district  —  The  counties  of  Laclede,  Webster, 
Wright,  Texas,  Douglas,  Taney,  Ozark  and  Howell. 

Twenty-second  district  —  The  counties  of  Phelps,  Miller, 
Maries,  Camden,  Pulaski,  Crawford  and  Dent. 

Twenty-third  district  —  The  counties  of  Gape  Girardeau, 
Mississippi,  New  Madrid,  Pemiscot,  Dunklin,  Stoddard  and 
Scott. 

Twenty-fourth  district  —  The  counties  of  Iron,  Madison,  Bol- 
linger, Wayne,  Butler,  Reynolds,  Carter,  Ripley,  Or^on  and 
Shannon. 

Twenty-fifth  district  —  The  counties  of  Franklin,  Gasconade 
and  Osage. 

Twenty-sixth  district  —  The  counties  of  Washington,  Jeffer- 
son, St  Francois,  Ste.  Genevieve  and  Perry. 

Twenty-eighth  district  —  The  counties  of  Cooper,  Moniteau, 
Morgan  and  Cole. 

St.  Louis  county  shall  be  divided  into  seven  districts,  num- 
bered, respectively,  as  follows: 

Twenty-seventh,  Twenty-ninth,  Thirtieth,  Thirty-first,  Thirty 
second,  Thirty-third  and  Thirty-fourth. 

Sec.  12.  No  Senator  or  Representative  shall,  during  the  term 
for  which  he  shall  have  been  elected,  be  appointed  to  any  office 
under  this  State,  or  any  municipality  thereof;  and  no  member 
of  Congress  or  person  holding  any  lucrative  office  under  the 
United  States,  or  this  State,  or  any  municipality  thereof  (militia 
officers,  justices  of  the  peace  and  notaries  public  excepted), 
shall  be  eligible  to  either  house  of  the  General  Assembly,  or 
remain  a  member  thereof,  after  having  accepted  any  such  office 
or  seat  in  either  house  of  Congress. 

Sec.  13.  If  any  Senator  or  Representative  remove  his  resi- 
dence from  the  district  or  county  for  which  he  was  elected,  his 
office  shall  thereby  be  vacated. 
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Sec.  14.  Writs  of  election  to  fill  Buch  vacancies  as  may 
occur  in  either  house  of  the  General  Assembly  shall  be  issued 
by  the  Governor. 

Sec.  15.  Every  Senator  and  Representative  elect,  before  enter- 
ing upon  the  duties  of  his  office,  shall  take  and  subscribe  the  fol- 
lowing oath  or  affirmation :  "  I  do  solemnly  swear  (or  affirm)  that 
1  will  support  the  CJonstitution  of  the  United  States  and  of  the 
State  of  Missouri,  and  faithfully  perform  the  duties  of  my  office; 
and  that  I  wiU  not  knowingly  receive,  directly  or  indirectly,  any 
money  or  other  valuable  thing,  for  the  performance  or  non- 
performance of  any  act  or  duty  pertaining  to  my  office,  other 
than  the  compensation  allowed  by  law.''  The  oath  shall  be 
administered  in  the  halls  of  their  respective  houses,  to  the 
members  thereof,  by  some  judge  of  the  Supreme  court,  or  the 
Circuit  court  or  the  County  court  of  Cole  county,  or,  after  the 
organization,  by  the  presiding  officer  of  either  house,  and  shall 
be  filed  in  the  office  of  the  Secretary  of  State.  Any  member  of 
either  house  refusing  to  take  said  oath  or  affirmation  shall  be 
deemed  to  have  thereby  vacated  his  office,  and  any  member 
convicted  of  having  violated  his  oath  or  affirmation  shall  be 
deemed  guilty  of  perjury,  and  be  forever  thereafter  disqualified 
from  holding  any  office  of  tiust  or  profit  in  this  State. 

Sec.  16.  The  members  of  the  General  Assembly  shall  sever- 
ally receive  from  the  public  treasury  such  compensation  for 
their  services  as  may,  from  time  to  time,  be  provided  by  law, 
not  to  exceed  five  dollars  per  day  for  the  first  seventy  days  of 
each  session,  and  after  that  not  to  exceed  one  dollar  per  day 
for  the  remainder  of  the  session,  except  the  first  session  held 
under  this  Constitution,  and  during  revising  sessions,  when  they 
may  receive  five  dollars  per  day  for  one  hupdred  and  twenty 
days,  and  one  dollar  per  day  for  the  remainder  of  such  sessions. 
In  addition  to  per  diem,  the  members  shall  be  entitled  to  receive 
traveling  expenses  or  mOeage,  for  any  regular  and  extra  session, 
not  greater  than  now  provided  by  law ;  but  no  member  shall  be 
entitled  to  traveling  expenses  or  mileage  for  any  extra  session 
that  may  be  called  within  one  day  after  an  adjournment  of  a 
regular  session.  Committees  of  either  house,  or  joint  commit- 
tees of  both  houses,  appointed  to  examine  the  institutions  of 
the  State,  other  than  those  at  the  seat  of  government,  may 
receive  their  actual  expenses,  necessarily  incurred  while  in  the 
performance  of  such  duty — the  items  of  such  expenses  to  be 
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retuFDed  to  the  chairman  of  such  committee,  and  by  him  certi- 
fied to  the  State  Auditor,  before  the  same,  or  any  part  thereof, 
can  be  paid.  Each  member  may  receive  at  each  regular  session 
II  n  additional  sum  of  thirty  dollars,  which  shall  be  in  full  for 
all  stationery  used  in  his  official  capacity,  and  all  postage,  and 
all  other  incidental  expenses  and  perquisites;  and  no  allowance 
or  emoluments,  for  any  purpose  whatever,  shall  be  made  to  or 
received  by  the  members,  or  any  member  of  either  house,  or 
for  their  use,  out  of  the  contingent  fund  or  otherwise,  except 
as  herein  expressly  provided;  and  no  allowance  or  emolument, 
for  any  purpose  whatever,  shall  ever  be  paid  to  any  officer,  agent, 
servant  or  employe  of  either  house  of  the  General  Assembly,  or 
of  any  committee  thereof,  except  such'  per  diem  as  may  be  pro- 
vided for  by  law,  not  to  exceed  five  dollars. 

Sec.  17.  Each  house  shall  appoint  its  own  officers;  shaU  be 
sole  judge  of  the  qualifications,  election  and  returns  of  its  own 
members;  may  determine  the  rules  of  its  own  proceedings, 
except  as  herein  provided;  may  arrest  and  punish  by  fine  not 
exceeding  three  hundred  dollars,  or  imprisonment  in  a  county 
jaU  not  exceeding  ten  days,  or  both,  any  person,  not  a  member, 
who  shall  be  guilty  of  disrespect  to  the  house  by  any  disoixierly 
or  contemptuous  behavior  in  its  presence  during  its  sessions; 
may  punish  its  members  for  disorderly  conduct,  and,  with  the 
concurrence  of  two-thirds  of  all  members  elect,  may  expel  a  mem- 
ber; but  no  member  shall  be  expelled  a  second  time  for  the  same 
cause. 

Sec.  18.  A  majority  of  the  whole  number  of  members  of  each 
house  shall  constitute  a  quorum  to  do  business;  but  a  smaller 
number  may  adjourn  from  day  to  day,  and  may  compel  the 
attendance  of  absent  members  in  such  manner  and  under  such 
penalties  as  each  house  may  provide. 

Sec.  19.  The  sessions  of  each  house  shall  be  held  with  open 
doors,  except  in  cases  which  may  require  secrecy. 

Sec.  20.  The  General  Assembly  elected  in  the  year  one  thon- 
sand  eight  hundred  and  seventy-six  shall  meet  on  the  first 
Wednesday  after  the  first  day  of  January,  one  thousand  eight 
hundred  and  seventy-seven;  and  thereafter  the  General  Assem- 
bly shall  meet  in  regular  session  once  only  in  every  two  years; 
and  such  meeting  shall  be  on  the  first  Wednesday  after  the 
first  dav  of  Januarv  next  after  the  elections  of  the  members 
thereof. 
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Sec.  21.  Every  adjournment  or  recess  taken  by  the  General 
Assembly  for  more  than  three  days  shall  have  the  effect  of  and 
be  an  adjournment  sine  die. 

Sec.  22.  Every  adjournment  or  recess  taken  by  the  General 
Assembly  for  three  days  or  less  shall  be  construed  as  not  inter- 
rupting the  session  at  which  they  are  had  or  taken,  but  as  con- 
tinuing the  session  for  all  the  purposes  mentioned  in  section 
sixteen  of  this  article. 

Sec.  23.  Neither  house  shall,  without  the  consent  of  the  other, 
adjourn  for  more  than  two  days  at  any  one  time,  nor  to  any 
other  place  than  that  in  which  the  two  houses  may  be  sitting. 

Legislative  Proceedings. 

Sec.  24.  The  style  of  the  laws  of  this  State  shall  be :  "  Be  it 
enacted  by  the  General  Assembly  of  the  State  of  Missouri,  as 
follows.'* 

Sec.  25.  No  law  shall  be  passed,  except  by  bill,  and  no  bill 
shall  be  so  amended  in  its  passage  through  either  house  as  to 
change  its  original  purpose. 

Sec.  26.  Bills  may  originate  in  either  house,  and  may  be 
umended  or  rejected  by  the  other;  and  every  bill  shall  be  read 
on  three  different  days  in  each  house. 

Sec.  27.  No  bill  shall  be  considered  for  final  passage  unless 
the  same  has  been  reported  upon  by  a  committee  and  printed 
for  the  use  of  the  members. 

Sec.  28.  No  bDl  (except  general  appropriation  bills,  which 
may  embrace  the  various  subjects  and  accounts  for  and  on 
account  of  which  moneys  are  appropriated,  and  except  bills 
passed  under  the  third  subdivision  of  section  forty-four  of  this 
article)  shall  contain  more  than  one  subject,  which  shall  be 
'jlearly  expressed  in  its  title. 

Sec.  29.  All  amendments  adopted  by  either  house  to  a  bill 
pending  and  originating  in  the  same  shall  be  incorporated  with 
the  bill  by  engrossment,  and  the  bill,  as  thus  engrossed,  shall 
be  printed  for  the  use  of  the  members  before  its  final  passage. 
The  engrossing  and  printing  shall  be  under  the  supervision  of  a 
conunittee,  whose  report  to  the  house  shall  set  forth,  in  writing, 
Ihat  they  find  the  bill  truly  engrossed,  and  that  the  printed 
'^opy  furnished  to  the  members  is  correct. 

Sec.  30.  If  a  bill  passed  by  either  house  be  returned  thereto^ 
amended  by  the  other,  the  house  to  which  the  same  is  returned 
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shall  cause  the  amendment  or  amendments  so  received  to  be 
printed  under  the  same  supervision  as  provided  in  the  next 
preceding  section,  for  the  use  of  the  members,  before  final  action 
on  such  amendments. 

Sec.  31.  No  bill  shall  become  a  law  unless  on  its  final  passa^ 
the  vote  be  taken  by  yeas  and  nays,  the  names  of  the  members 
voting  for  and  against  the  same  be  entered  on  the  journal,  and 
a  majority  of  the  members  elected  to  each  house  be  recorded 
thereon  as  voting  in  its  favor. 

Sec.  32.  No  amendment  to  bills  by  one  house  shall  be  con- 
♦iurred  in  by  the  other,  except  by  a  vote  of  a  majority  of  the 
members  elected  thereto,  taken  by  yeas  and  nays,  and  the  names 
of  those  voting  for  and  against  recorded  upon  the  journal 
thereof;  and  reports  of  committees  of  conference  shall  be  adopted 
In  either  house  only  by  the  vote  of  a  majority  of  the  members 
elected  thereto,  taken  by  yeas  and  nays,  and  the  names  of  those 
voting  recorded  upon  the  journal. 

Sec.  33.  No  act  shall  be  revived  or  re-enacted  by  mere  refer- 
ence to  the  title  thereof,  but  the  same  shall  be  set  forth  at 
length,  as  if  it  were  an  original  act. 

Sec.  34.  No  act  shall  be  amended  by  providing  that  desig- 
nated words  thereof  be  stricken  out,  or  that  designated  words 
be  inserted,  or  that  designated  words  be  stricken  out  and  others 
inserted  in  lieu  thereof;  but  the  words  to  be  stricken  out,  or 
the  words  to  be  inserted,  oi  the  words  to  be  stricken  out  and 
those  inserted  in  lieu  thereof,  together  with  the  act  or  sectioii 
amended,  shall  be  set  forth  in  full  as  amended. 

Sec.  35.  When  a  bill  is  put  upon  its  final  passage  in  either 
house,  and,  failing  to  pass,  a  motion  is  made  to  reconsider  the 
vote  by  which  it  was  defeated,  the  vote  upon  such  motion  to 
reconsider  shall  be  immediately  taken,  and  the  subject  finally 
disposed  of  before  the  house  proceeds  to  any  other  business. 

Sec.  36.  No  law  passed  by  the  General  Assembly,  except  the 
general  appropriation  act,  shall  take  effect  or  go  into  force 
until  ninety  days  after  the  adjournment  of  the  session  at  which 
it  was  enacted,  unless  in  case  of  an  emergency  (which  emergency 
must  be  expressed  in  the  preamble  or  in  the  body  of  the  act), 
the  General  Assembly  shall,  by  a  vote  of  two-thirds  of  all  the 
members  elected  to  each  house,  otherwise  direct — said  vote  to 
be  taken  by  yeas  and  nays,  and  entered  upon  the  journal 
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Sec.  87.  No  bill  shall  become  a  law  until  the  same  shall  have 
been  signed  by  the  presiding  officer  of  each  of  the  two  houses 
in  open  session;  and  before  such  officer  shall  affix  his  signature 
to  any  bill,  he  shall  suspend  all  other  business,  declare  that 
such  bill  will  now  be  read,  and  that,  if  no  objection  be  made, 
he  will  sign  the  same  to  the  end  that  it  may  become  a  law. 
The  bill  shall  then  be  read  at  length,  and  if  no  objection  be 
made,  he  shall,  in  presence  of  the  house  in  open  session,  and 
before  any  other  business  is  entertained,  affix  his  signature, 
which  fact  shall  be  noted  on  the  journal,  and  the  bill  imme- 
diately sent  to  the  other  house.  When  it  reaches  the  other 
bouse,  the  presiding  officer  thereof  shall  immediately  suspend 
all  other  business,  announce  the  reception  of  the  bill,  and  the 
same  proceedings  shall  thereupon  be  observed,  in  every  respect, 
as  in  the  house  in  which  it  was  first  signed.  If  in  either  house 
any  member  shall  object  that  any  substitution,  omission  or  inser- 
tion has  occurred,  so  that  the  bill  proposed  to  be  signed  is  not 
the  same  in  substance  and  form  as  when  considered  and  passed 
by  the  house,  or  that  any  paiiJcular  clause  of  this  article  of  the 
(yonstitution  has  been  violated  in  its  passage,  such  objection 
shall  be  passed  upon  by  the  house,  and  if  sustained,  the  pre- 
siding officer  shall  withhold  his  signature;  but  if  such  objection 
shall  not  be  sustained,  then  any  five  members  may  embody  the 
same,  over  their  signatures,  in  a  written  protest^  under  oath, 
against  the  signing  of  the  bill.  Said  protest,  when  offered  in 
the  house,  shall  be  noted  upon  the  journal,  and  the  original 
shall  be  annexed  to  the  bill,  to  be  considered  by  the  Governor 
in  connection  therewith. 

Sec.  38.  When  the  bill  has  been  signed,  as  provided  for  in 
the  preceding  section,  it  shall  be  the  duty  of  the  Secretary  of 
the  Senate,  if  the  bill  originated  in  the  Senate,  and  of  the  Chief 
Clerk  of  the  House  of  Eepresentatives,  if  the  bill  originated  in 
the  House,  to  present  the  same  in  person,  on  the  same  day  on 
V  hich  it  was  signed,  as  aforesaid,  to  the  Governor,  and  enter  the 
fact  upon  the  journal.  Every  biU  presaited  to  the  Gk)vemor, 
and  returned  within  ten  days  to  the  house  in  which  the  same 
originated,  with  the  approval  of  the  Governor,  shall  become  a 
law,  unless  it  be  in  violation  of  some  provision  of  this  Con- 
stitution. 

Sec.  39.  Every  bill  presented  as  aforesaid,  but  returned  with- 
out the  approval  of   the    Governor,  and    with    his    objections 
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thereto,  shall  stand  as  reconsidered  in  the  house  to  which  it  is 
returned.  The  house  shall  cause  the  objections  of  the  Governor 
to  be  entered  at  laree  uoon  the  iournal.  and  proceed,  at  its  con- 
venience, to  consider  the  Question  pending,  which  shall  be  in 
this  form :  "  Shall  the  bill  pass,  the  objections  of  the  Governor 
thereto  notwithstanding  ? "  The  vote  upon  this  question  shall 
be  taken  by  yeas  and  nays,  and  the  names  entered  upon  the 
journal,  and  if  two-thirds  of  all  the  members  elected  to  the 
hous(i  vote  in  the  affirmative,  the  pi-esiding  officer  of  that  honae 
shall  certify  that  fact  on  the  roll,  attesting  the  same  by  his 
slfTJiature,  and  send  the  bill,  with  the  objections  of  the  Gk)vemor 
to  the  other  house,  in  which  like  proceedings  shall  be  had  in  rela- 
tion thereto;  and  if  the  biU  receive  a  like  majority  of  the  votes 
of  all  the  members  elected  to  that  house,  the  vote  being  taken 
by  yeas  and  nays,  the  presiding  officer  thereof  shall,  in  Uke 
manner,  certify  the  fact  upon  the  blU.  The  bill  thus  certified 
shall  be  deposited  in  the  office  of  the  Secretary  of  State,  as  an 
authentic  act,  and  shall  become  a  law  in  the  same  manner  and 
with  like  effect  as  if  it  had  received  the  approval  of  the 
Governor. 

Sec.  40.  Whenever  the  Governor  shall  fail  to  perform  his 
duty,  as  prescribed  in  section  twelve,  article  V  of  this  Constitu- 
tion, in  relation  to  an}"  bill  presented  to  him  for  his  approval, 
the  General  Assembly  may,  by  joint  resolution,  reciting  the  fact 
of  such  failure  and  the  bill  at  length,  direct  the  Secretary  of 
State  to  enroll  the  same  as  an  authentic  act,  in  the  archives  of 
the  State,  and  such  enrollment  shall  have  the  same  effect  as  an 
api)roval  by  the  Governor:  Provided,  that  such  joint  resolution 
shall  not  be  submitted  to  the  Governor  foj  his  approval 

Sec.  41.  Within  five  years  after  the  adoption  of  this  (Consti- 
tution, all  the  statute  laws  of  a  general  nature,  both  civil  and 
criminal,  shall  be  revised,  digested  and  promulgated  in  such 
manner  as  the  General  Assembly  shajl  direct;  and  a  like  revi- 
sion, digest  and  promulgation  shall  be  made  at  the  expiration  of 
t'ver}'  subsequent  period  of  ten  years. 

Sec.  42.  Each  house  shall,  from  time  to  time,  publish  a 
journal  of  its  proceedings,  and  the  yeas  and  nays  on  any  quee- 
tion  shall  be  taken  and  entered  on  the  journal  at  the  motion  of 
any  two  members.  Whenever  the  yeas  and  nays  are  demanded, 
the. whole  list  of  members  shall  be  called,  and  the  names  of  the 
a  bsentees  shall  be  noted  and  published  in  the  journal 
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Limitation  of  Lfgialative  Power, 

Sec.  43.  All  revenue  collected  and  moneys  received  by  the 
State,  from  any  source  whatsoever,  shall  go  into  the  treasury, 
and  the  General  Assembly  shall  have  no  power  to  divert  the 
Siime,  or  to  permit  money  to  be  drawn  from  the  treasury, 
except  in  pursuance  of  regular  appropriations  made  by  law.  All 
appropriations  of  money  by  the  successive  Gteneral  Assemblies 
shall  be  made  in  the  following  order: 

First — For  the  payment  of  all  interest  upon  the  bonded  debt 
of  the  State  that  may  become  due  during  the  term  for  which 
each  General  Assembly  is  elected. 

Second — For  the  benefit  of  the  sinking  fund,  which  shall  not 
be  less  annually  than  two  hundred  and  fifty  thousand  dollars. 

Third — For  free  public  school  purposes. 

Fourth — For  the  payment  of  the  cost  of  assessing  and  collect- 
ing the  revenue. 

Fifth — ^For  the  payment  of  the  civil  list 

Sixth — For  the  support  of  the  eleemosynary  institutions  of 
the  State. 

Seventh — For  the  pay  of  the  General  Assembly,  and  such 
other  purposes,  not  herein  prohibited,  as  it  may  deem  necessary; 
but  no  General  Assembly  shall  have  i)ower  to  make  any  appro- 
priation of  money  for  any  purpose  whatsoever,  until  the'  respec- 
tive sums  necessary  for  the  purposes  in  this  section  specified 
have  been  set  apart  and  appi'opriated,  or  to  give  priority  in  its 
action  to  a  succeeding  over  a  preceding  item  as  above 
enumerated. 

Sec.  44.  The  General  Assembly  shall  have  no  power  to  con- 
tract or  to  authorize  the  contracting  of  any  debt  or  liability  on 
behalf  of  the  State,  or  to  issue  bonds  or  other  evidences  of 
indebtedness  thereof,  except  in  the  following  cases: 

First — ^In  renewal  of  existing  bonds,  when  they  cannot  be 
paid  at  maturity,  out  of  the  sinking  fund  or  other  resources. 

Second — On  the  occurring  of  an  unforeseen  emergency,  or 
<asual  deficiency  of  the  revenue  when  the  temporary  liability 
incurred,  upon  the  recommendation  of  the  Governor  first  had, 
shall  not  exceed  the  sum  of  two  hundred  and  fifty  thousand 
dollars  for  any  one  year,  to  be  paid  in  not  more  than  two  years 
from  and  after  its  creation. 

Third — On  the  occurring  of  any  unforeseen  emergency  or 
tasual  deficiency  of  the  revenue,  when  the  temporary  liability 
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incurred  or  to  be  incurred  shall  exceed  the  sum  of  tw^  hundred 
and  fifty  thousand  dollars  for  any  one  year,  the  Gk^neral  Asseni- 
bly  may  submit  an  act  providing  for  the  loan,  or  for  the  con- 
tracting of  the  liability  and  containing  a  provision  for  levying 
a  tax  sufficient  to  pay  the  interest  and  principal  when  they 
become  due  (the  latter  in  not  more  than  thirteen  years  from  the 
date  of  its  creation),  to  the  qualified  voters  of  the  State,  and 
when  the  act  so  submitted  shall  have  been  ratified  by  a  two* 
thirds  majority,  at  an  election  held  for  that  purpose,  due  publi- 
cation having  been  made  of  the  provisions  of  the  act  for  at  least 
three  months  before  such  election,  the  act  thus  ratified  shall  be 
irrepealable  until  the  debt  thereby  incurred  shall  be  paid,  prin- 
cipal and  interest 

Sec.  45.  The  General  Assembly  shall  have  no  power  to  give 
or  to  lend,  or  to  authorize  the  giving  or  lending  of  the  credit  of 
the  State  in  aid  of  or  to  any  person,  association  or  corporation, 
whether  municipal  or  other,  or  to  pledge  the  credit  of  the  State 
in  any  manner  whatsoever,  for  the  payment  of  the  liabUitiefi, 
present  or  prospective,  of  any  individual,  association  of  indi- 
viduals, municipal  or  other  corporation  whatsoever. 

■  Sec.  46.  The  Greneral  Assembly  shall  have  no  power  to  make 
any  grant  or  to  authorize  the  making  of  any  grant  of  public 
money  or  thing  or  value  to  any  individual,  association  of  indi- 
viduals, municipal  or  other  corporation  whatsoever:  Provided, 
that  this  shall  not  be  so  construed  as  to  prevent  the  grant  of  aid 
in  a  case  of  public  calamity. 

Sec.  47.  The  General  Assembly  shaU  have  no  power  to  author- 
ize any  county,  city,  town  or  township,  or  other  political  cor- 
poration or  subdivision  of  the  State  now  existing,  or  that  mav 
be  hereafter  established,  to  lend  its  credit  or  to  grant  public 
money  or  thing  of  value  in  aid  of  or  to  any  individual  associa- 
tion or  corporation  whatsoever,  or  to  become  a  stockholder  in 
such  corporation,  association  or  company. 

Sc^.  4*S.  T)je  General  Assembly  shall  have  no  power  togrint 
or  to  authorize  any  county  or  municipal  authority  to  grant  anr 
extra  compensation,  fee  or  allowance  to  a  public  officer,  agent, 
servant  or  contractor,  after  service  has  been  rendered  or  a  con- 
tract has  been  entered  into  and  performed  in  whole  or  in  part, 
nor  pay  nor  authorize  the  payment  of  any  claim  hereafter 
created  against  the  State,  or  any  county  or  municipality  of  the 
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State,  under  any  agreement  or  contract  made  without  express 
authority  of  law;  and  all  such  unauthorized  agreements  or 
contracts  shall  be  null  and  void. 

Sec.  49.  The  General  Assembly  shall  have  no  power  here- 
after to  subscribe  or  authorize  the  subscription  of  stock  on 
behalf  of  the  State,  in  any  corporation  or  association,  except 
for  the  purpose  of  securing  loans  heretofore  extended  to  certain 
railroad  corporations  by  the  State. 

Sec.  50.  The  General  Assembly  shall  have  no  power  to  release 
or  alienate  the  lien  held  by  the  State  upon  any  railroad,  or  in 
anywise  change  the  tenor  or  meaning  or  pass  any  act  explana- 
tory thereof;  but  the  same  shall  be  enforced  in  accordance  with 
the  original  terms  upon  which  it  was  acquired. 

Sec.  51.  The  General  Assembly  shall  have  no  power  to  release 
or  extinguish,  or  authorize  the  releasing  or  extinguishing,  in 
whole  or  in  part,  the  indebtedness,  liabDity  or  obligation  of  any 
corporation  or  individual  to  this  State,  or  to  any  county  or  other 
municipal  coiT)oration  therein. 

Sec.  52.  The  General  Assembly'  shall  have  no  power  to  make 
any  appropriation  of  money,  or  to  issue  any  bonds  or  other 
evidences  of  indebtedness  for  the  payment  or  on  account  or  in 
recognition  of  any  claim  audited  or  that  may  hereafter  be 
audited  by  virtue  of  an  act  entitled  "An  act  to  audit  and  adjust 
the  war  debt  of  the  State/'  approved  March  19,  1874,  or  any 
act  of  a  similar  nature,  until  after  the  claims  so  audited  shall 
have  been  presented  to  and  paid  by  the  Government  of  the 
United  States  to  the  State  of  Missouri. 

Sec.  53.  The  General  Assembly  shall  not  pass  any  local  or 
special  law : 

Authorizing  the  creation,  extension  or  impairing  of  liens; 

Begulating  the  affairs  of  counties,  cities,  townships,  wards  or 
school  districts; 

Changing  the  names  of  persons  or  places; 

Changing  the  venue  in  civil  or  criminal  cases; 

Authorizing  the  laying  out,  opening,  altering  or  maintaining 
roads,  highways,  streets  or  alleys; 

Belating  to  ferries  or  bridges,  or  incorporating  ferry  or  bridge 
companies,  except  for  the  erection  of  bridges  crossing  streams 
which  form  boundaries  between  this  and  any  other  State; 

Vacating  roads,  town  plats,  streets  or  alleys; 
72 
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Relating  to  cemeteries,  graveyards  or  public  groands  not  of 
the  State; 

Authorizing  the  adoption  of  legitimation  of  children; 

Locating  or  changing  county  seats; 

Incorporating  cities,  towns  or  Tillages,  or  changing  their 
charters; 

For  the  opening  and  conducting  of  elections,  or  fixing  or 
changing  the  places  of  voting; 

Granting  divorces; 

Erecting  new  townships,  or  changing  township  lines,  or  the 
lines  of  school  districts; 

Creating  offices,  or  prescribing  the  powers  and  dudes  of 
officers  in  counties,  cities,  townships,  election  or  school  districts; 

Changing  the  law  of  descent  or  succession; 

Regulating  the  practice  or  jurisdiction  of  or  changing  the 
rales  of  evidence  in  any  judicial  proceeding  or  inquiry  before 
courts,  justices  of  the  peace,  sheriffs,  conmiissioners,  arbitrators 
or  other  tribunals,  or  providing  or  changing  methods  for  the 
collection  of  debts,  or  the  enforcing  of  judgments,  or  prescribing 
the  effect  of  judicial  sales  of  real  estate; 

Regulating  the  fees  or  extending  the  lowers  and  duties  of 
aldermen,  justices  of  the  peace,  magistrates  or  constables; 

Regulating  the  management  of  public  schools,  the  building 
or  repairing  of  school  houses,  and  the  raising  of  money  for  such 
purposes; 

Fixing  the  rate  of  interest; 

Affecting  the  estates  of  minors  or  persons  under  disability; 

Remitting  fines,  penalties  and  forfeitures,  or  refunding  moneys 
legally  paid  into  the  treasury; 

Exempting  property  from  taxation; 

Regulating  labor,  trade,  mining  or  manufacturing; 

Creating  corporations,  or  amending,  renewing,  extending  or 
e3i plaining  the  charter  thereof; 

Granting  to  any  corporation,  association  or  individual  any 
s])ecial  or  exclusive  right,  privilege  or  immunity,  or  to  any  cor 
p(#ration,  association  or  individual  the  right  to  lay  down  a 
railroad  track; 

Declaring  any  named  person  of  age; 

Extending  the  time  for  the  assessment  or  collection  of  taxes, 
or  otherwise  relieving  any  assessor  or  collector  of  taxes  from  the 
due  performance  of  their  official  duties,  or  their  securities  from 
liability; 
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Giving  effect  to  informal  or  invalid  wills  or  deeds; 

Bummonlng  or  impaneling  grand  or  petit  juries; 

For  limitation  of  civil  actions ; 

Legalizing  the  unauthorized  or  invalid  acts  of  any  officer  or 
agent  of  the  State,  or  of  any  county  or  municipality  thereof.  In 
Jill  other  cases  where  a  general  law  can  be  made  applicable,  no 
local  or  si)ecial  law  shall  be  enacted;  and  whether  a  general 
law  could  have  been  made  applicable  in  any  case  is  hereby 
declared  a  judicial  question,  and  as  such  shall  be  judicially  deter- 
mined without  regard  to  any  legislative  assertion  on  that 
subject; 

Nor  shaU  the  General  Assembly  indirectly  enact  such  special 
or  local  law  by  the  partial  repeal  of  a  general  law;  but  laws 
repealing  local  or  special  acts  may  be  passed. 

Sec.  54.  No  local  or  special  law  shall  be  passed  unless  notice 
of  the  intention  to  apply  therefor  shall  have  been  published  in  the 
locality  where  the  matter  or  thing  to  be  affected  may  be  situ- 
ated, which  notice  shall  state  the  substance  of  the  contemplated 
law,  and  shall  be  published  at  least  thirty  days  prior  to  the 
introduction  into  the  General  Assembly  of  such  bill,  and  in  the 
manner  to  be  provided  by  law.  The  evidence  of  such  notice 
liaving  been  published  shall  be  exhibited  in  the  General  Assem- 
bly before  such  act  shall  be  passed,  and  the  notice  shall  be 
recited  in  the  act  according  to  its  tenor. 

Sec.  55.  The  General  Assembly  shall  have  no  power,  when 
convened  in  extra  session  by  the  Governor,  to  act  upon  subjects 
other  than  those  specially  designated  in  the  proclamation  by 
which  the  session  is  called,  or  recommended  by  special  message 
to  its  consideration  by  the  Governor  after  it  shall  have  been 
convened. 

Sec.  56.  The  General  Assembly  shall  have  no  i)ower  to  remove 
the  seat  of  government  of  this  State  from  the  City  of  Jefferson. 

ARTICLE  V. 

Ex€C\itive  Department. 

Section  1.  The  Executive  department  shall  consist  of  a 
Governor,  lieutenant-Govemor,  Secretary  of  State,  State  Aud- 
itor, State  Treasurer,  Attorney-General  and  Superintendent  of 
l^ublic  Schools,  all  of  whom,  except  the  Lieutenant-Grovemor, 
shall  reside  at  the  seat  of  government  during  their  term  of 
office,  and  keep  the  public  records,  books  and  papers  there,  and 
shall  perform  such  duties  as  may  be  prescribed  by  law. 
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Sec.  2.  The  term  of  office  of  the  Governor,  Lieutenant- 
Governor,  Secretary  of  State,  State  Auditor,  State  Treasurer, 
Attorney-Greneral  and  Superintendent  of  Public  Schools  shall 
be  four  years  from  the  second  Monday  of  January  next  after 
their  election,  and  until  their  successors  are  elected  and  quali- 
fied ;  and  the  Grovemor  and  State  Treasurer  shall  be  ineligible  to 
re-election  as  their  own  successors.  At  the  general  election  to 
be  held  in  the  year  one  thousand  eight  hundred  and  .^venty-six, 
and  every  four  years  thereafter,  all  of  such  officers,  except  the 
Superintendent  of  Public  Schools,  shall  be  elected,  and  the 
Superintendent  of  Public  Schools  shall  be  elected  at  the  general 
election  in  the  year  one  thousand  eight  hundred  and  seventy- 
eight,  and  every  four  years  thereafter. 

Sec.  3.  The  returns  of  every  election  for  the  above  named 
officers  shall  be  sealed  up  and  transmitted  by  the  returning 
officers  to  the  Secretary  of  State,  directed  to  the  Speaker  of 
the  House  of  Representatives,  who  shall,  immediately  after  the 
organization  of  the  House,  and  before  proceeding  to  other  busi- 
ness, open  and  publish  th^  same  in  the  presence  of  a  majoritr 
of  each  house  of  the  General  Assembly,  who  shall  for  that  pur 
I'ose  assemble  in  the  hall  of  the  House  of  Represt^ntatives.  The 
person  having  the  highest  number  of  votes  for  either  of  said 
offices  shall  be  declared  duly  elected;  but  if  two  or  more  shaD 
have  an  equal  and  the  highest  number  of  votes,  the  General 
Assembly  shall,  by  joint  vote,  choose  one  of  such  persons  for 
said  office. 

Sec.  4.  The  supreme  executive  power  shall  bo  vested  in  a 
chief  magistrate,  who  shall  be  styled  "The  Governor  of  the 
State  of  Missouri." 

Sec.  5.  The  Governor  shall  bc^  at  least  thirty-five  years  old,  a 
male,  and  shall  have  been  a  citizen  of  the  United  States  ten 
years,  and  a  resident  of  this  State  seven  years  next  before  his 
>4ei'tion. 

Sec.  6.  The  Governor  shall  take  care  that  the  laws  are  disr 
tnbuted  and  faithfully  executed;  and  he  shain)e  a  conservator 
of  the  peace  throughout  the  State. 

Sec.  7.  The  Governor  shall  be  commander-in-chief  of  the 
militia  of  this  State,  except  when  they  shall  be  called  into  the 
service  of  the  United  States,  and  may  call  out  the  same  to  exe- 
cute the  laws,  suppress  insurrection  and  repel  invasion;  bnt  he 
need  not  command  in  person  unless  directed  to  do  so  by  a  reso^ 
Intion  of  the  General  Assembly. 
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Sec.  8.  The  Governor  shall  have  power  to  grant  reprieves, 
commutations  and  pardons,  after  conviction,  for  all  offenses, 
t'xcept  treason  and  cases  of  impeachment,  upon  such  condition 
and  with  such  restrictions  and  limitations  as  he  may  tiiink 
proper,  subject  to  such  regulations  as  may  be  provided  by  law 
relative  to  the  manner  of  applying  for  pardons.  He  shall,  at 
ra(*h  session  of  the  General  Assembly,  communicate  to  that  body 
each  case  of  reprieve,  commutation  or  pardon  granted,  stating 
the  name  of  the  convict,  the  crime  of  which  he  was  convicted, 
the  sentence  and  its  date,  the  date  of  the  commutation,  pardon 
f)r  reprieve,  and  the  reason  for  granting  the  same. 

Sec.  9.  The  Governor  shall,  from  timo  to  time,  give  to  the 
( icuieral  Assembly  information  relative  to  the  state  of  the  gov- 
(»rnment,  and  shall  recommend  to  its  consideration  such  meas- 
ures as  he  shall  deem  necessary  and  expedient.  On  extraordi- 
nary occasions  he  may  convene  the  General  Assembly  by  procla- 
mation, wherein  he  shall  state  specifically  each  matter  concern- 
ing which  the  action  of  that  body  is  deemed  necessary. 

Sec.  10.  The  Grovernor  shall,  at  the  commencement  of  each 
session  of  the  General  Assembly,  and  at  the  close  of  his  term 
of  office,  give  information  by  message  of  the  condition  of  the 
State,  and  shall  recommend  such  measures  as  he  shall  deem 
expedient.  He  shall  account  to  the  General  Assembly,  in  such 
manner  as  may  be  prescribed  by  law,  for  all  moneys  received 
nnd  paid  out  by  him  from  any  funds  subject  to  his  order,  with 
vouchers,  and  at  the  commencement  of  each  regular  scission, 
present  estimates  of  the  amount  of  money  required  to  be  raised 
by  taxation  for  all  purposes. 

Sec.  11.  When  any  office  shall  become  vacant,  the  Gov- 
f»rnor,  unless  otherwise  provided  by  law,  shall  appoint  a  person 
to  till  such  vacancy,  who  shall  continue  in  office  until  a  successor 
shall  have  been  duly  elected  or  appointed  and  qualified  according 
to  law. 

Sec.  12.  The  Grovernor  shall  consider  all  bills  and  joint  reso- 
lutions which,  having  been  passed  by  both  houses  of  the  Gen- 
eral Assembly,  shall  be  presented  to  him.  He  shall,  within  ten 
days  after  the  same  shall  have  been  presented  to  him,  return 
tv  the  house  in  which  they  respectively  originated  all  such  bills 
and  joint  resolutions,  with  his  ax^proval  indorsed  thereon,  or 
accompanied  by  his  objections:  Provided,  that  if  the  General 
Assembly  shall  finally  adjourn  within  t(^n  days  aftx^r  suc^h  pre- 
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sentation,  the  Governor  may,  within  thirty  days  thereafter, 
return  such  bills  and  resolutions  to  the  office  of  the 
Secretary  of  State,  with  his  approval  or  reasons  for  disapproval 

Sec.  13.  If  any  bill  presented  to  the  Governor  contain  several 
items  of  appropriation  of  money,  he  may  object  to  one  or  more 
items  while  approving  other  portions  of  the  bill.  In  such  case  he 
shall  append  to  the  bill,  at  the  time  of  signing  it,  a  statement 
of  the  items  to  which  he  objects,  and  the  appropriations  so 
objected  to  shall  not  take  effect  If  the  Greneral  Assembly  be 
in  session,  he  shall  transmit  to  the  house  in  which  the  bill  origi- 
nated a  copy  of  such  statement,  and  the  items  objected  to  shall 
be  separately  reconsidered.  If  it  be  not  in  session,  then  he  shaU 
transmit  the  same  within  thirty  days  to  the  office  of  Secretary 
of  State,  with  his  approval  or  reasons  for  disapproval 

Sec.  14.  Every  resolution  to  which  the  concurrence  of  the 
Senate  and  House  of  Representatives  may  be  necessary,  except 
on  questions  of  Hcljonrnment,  of  going  into  joint  session,  and  of 
amending  this  Constitution,  shall  be  presented  to  the  Governor, 
and  before  the  same  shall  take  effect  shall  be  proceeded  upon  in 
the  same  manner  as  in  the  case  of  a  bill :  Provided,  that  no  reso- 
lution shall  have  the  effect  to  repeal,  extend,  alter  or  amend  any 
law. 

Sec.  15.  The  Lieutenant-Governor  shall  possess  the  same  quali- 
fications as  the  Governor,  and  by  virtue  of  his  office  shall  be 
President  of  the  Senate.  In  committee  of  the  whole  he  may 
debate  all  questions;  and  when  there  is  an  equal  division  he 
shall  give  the  casting  vote  in  the  Senate,  and  also  in  joint  vote 
of  both  houses. 

Sec.  16.  In  case  of  death,  conviction  or  impeachment,  faUure 
to  qualify,  resignation,  absence  from  the  State,  or  other  disa- 
bility of  the  Governor,  the  powers,  duties  and  emoluments  of  the 
office  for  the  residue  of  the  term,  or  until  the  disability  shall 
be  removed,  shall  devolve  upon  the  Lieutenant-Governor. 

Sec.  17.  The  Senate  shall  choose  a  President  pro  tempore  to 
preside  in  cases  of  the  absence  or  impeachment  of  the  Lieuten- 
ant-Governor, or  when  he  shall  hold  the  office  of  Governor,  if 
there  be  no  Lieutenant-Governor,  or  the  Lieutenant-Governor 
shall,  for  any  of  the  causes  specified  in  section  sixteen  of  this 
article,  become  incapable  of  performing  the  duties  of  the  oifice, 
the  President  of  the  Senate  shall  act  as  Grovernor  until  the 
vacancy  is  filled  or  the  disabilitv  removed;  and  if  the  President 
of  the  Senate,  for  any  of  the  above  named  causes,  shall  become 
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incapable  of  performing  the  duties  of  Governor,  the  same  shall 
devolye  upon  the  Speaker  of  the  House  of  Repiesentatives,  in 
the  same  manner  and  with  the  same  powers  and  compeusation 
us  are  prescribed  in  the  case  of  the  office  devolving  upon  the 
1  iieu  tenant-Governor. 

Sec.  18.  The  Lieutenant-Governor  or  the  President  pro  tem- 
pore of  the  Senate,  while  presiding  in  the  Senate,  shall  receive  the 
same  compensation  as  shall  be  allowed  to  the  Speaker  of  the 
House  of  Repi-esentatives. 

Sec.  19.  No  pecson  shall  be  eligible  to  the  office  of  Secretary 
of  State,  State  Auditor^  State  Treasurer:,  Attorney-General,  or 
Superintendent  of  Public  Schools,  unless  he  be  a  male  citizen  of 
the  United  States  and  at  least  twenty-five  years  old,  and  shall 
have  resided  in  this  State  at  least  five  years  next  before  his 
election. 

Sec.  20.  The  Secretary  of  State  shall  be  the  custodian  of  the 
seal  of  the  State,  and  authenticate  therewith  all  official  acts  of 
the  Grovernor,  his  approval  of  laws  excepted.  The  said  seal  shall 
be  called  the  "Great  Seal  of  the  State  of  Missouri,"  and  the 
emblems  and  devices  thereof,  heretofore  prescribed  by  law, 
y.hiiW  not  be  subject  to  change. 

Sec.  21.  The  Secretary  of  State  shall  keep  a  register  of  the 
official  acts  of  the  Governor,  and  when  necessary,  shall  attest 
them,  and  lay  copies  of  the  same,  together  with  copies  of  all 
papers  relative  thereto,  before  either  house  of  the  General 
Assembly  whenever  required  to  do  so. 

Sec.  22.  An  account  shall  be  kept  by  the  officers  of  the 
Executive  department  of  all  moneys  aud  choses  in  action  dis- 
bursed or  otherwise  disposed  of  by  them,  severally,  from  aU 
sources,  and  for  every  service  performed;  and  a  semi-annual 
report  thereof  shall  be  made  to  the  Governor  under  oath.  Tht 
Governor  may  at  any  time  require  information,  in  writing,  under 
oath,  from  the  officers  of  the  Executive  department,  and  all 
officers  and  managers  of  State  institutions,  upon  any  subject 
relating  to  the  condition,  management  and  expenses  of  their 
respective  offices  and  institutions;  which  information,  when  so 
required,  shall  be  furnished  by  such  officers  and  managers;  and 
any  officer  or  manager  who  at  any  time  shall  make  a  false 
report  shall  be  guilty  of  perjury  and  punished  accordingly. 

Sec.  23.  The  Governor  shall  commission  all  officers  not  other- 
wise provided  for  by  law.     All  commissions  shall  run  in  the 
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name  and  by  the  authority  of  the  State  of  Missoari,  be  signed 
by  the  GK>Tenior,  sealed  with  the  Great  Seal  of  the  State  of 
Missouri,  and  attested  by  the  Secretary  of  State. 

Sec.  24.  The  officers  named  in  this  article  shall  receive  for 
their  services  a  salary  to  be  established  by  law,  which  shall  not 
be  increased  or  diminished  during  their  official  terms;  and  they 
shall  not,  after  the  expiration  of  the  terms  of  those  in  office 
2)t  the  adoption  of  this  Constitution,  receive  to  their  own  ose 
any  fees,  costs,  perquisites  of  office,,  or  other  compensation.  All 
fees  that  may  hereafter  be  payable  by  law  for  any  service  per- 
formed by  any  officer  provided  for  in  this  article  shall  be  paid 
in  advance  into  the  State  treasury. 

Sec.  25.  Contested  elections  of  Governor  and  Lieutenant-Gov- 
ernor shall  be  decided  by  a  joint  vote  of  both  houses  of  the  Gen- 
oral  Assembly,  in  such  manner  as  may  be  provided  by  law;  and 
contested  elections  of  Secretary  of  State,  State  Auditor,  State 
Treasurer,  Attorney-General  and  Superintendent  of  Poblie 
Schools  shall  be  decided  before  such  tribunal  and  in  such  man- 
ner as  may  be  provided  by  law. 

AETICLE  VI. 

Jiifllcinl  Depurtmen /. 

Section  1.  The  judicial  power  of  the  State,  as  to  matters  of 
law  and  equity,  except  as  in  this  Constitution  otherwise  pro- 
vided, shall  be  vested  in  a  Supreme  court,  the  St  Louis  court  of 
appeals,  circuit  courts,  criminal  courts,  probate  courts,  county 
courts,  and  municipal  corporation  courts. 

Sec.  2.  The  Supreme  court,  except  in  cases  otherwise  directwl 
by  this  Constitution,  shall  have  appellate  jurisdiction  only, 
which  shall  be  co-extensive  with  the  State,  under  the  restric- 
fions  and  limitations  in  this  Constitution  provided. 

Sec.  3.  The  Supreme  court  shall  have  a  general  superintend- 
ing control  over  all  inferior  courts.  It  shall  have  power  to 
issue  writs  of  habeas  corpus,  mandamus,  quo  warranto,  cer 
tiorari,  and  other  original  remedial  writs,  and  to  hear  and  deter 
mine  the  same. 

^^(^c.  4.  The  judges  of  the  Supreme  court  shall  hold  office  for 
fh(^  term  of  ten  years.  The  judge  oldest  in  commission  shall  be 
Chief  Justice  of  the  court;  and,  if  there  be  more  than  one  coto- 
mission  of  the  same  date,  the  court  may  select  the  Chief  Jns- 
lice  from  the  judges  holding  the  same. 
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Sec.  5.  The  Supreme  court  ehall  consist  of  five  judges,  any 
three  of  whom  shall  constitute  a  quorum;  and  said  judges  shaU 
be  conservators  of  the  peace  throughout  the  State,  and  shall 
be  elected  by  the  qualified  voters  thereof. 

Sec.  6.  The  judges  of  the  Supreme  court  shall  be  citizens  of 
the  United  States,  not  less  than  thirty  years  old,  and  shall 
have  been  citizens  of  this  State  for  five  years  next  preceding 
their  election  or  appointment,  and  shall  be  learned  in  the  law. 

Sec.  7.  The  full  terms  of  the  judges  of  the  Supreme  court 
9hall  commence  on  the  first  day  of  January  next  ensuing  their 
election,  and  those  elected  to  fill  any  vacancy  shall  also  enter 
apon  the  discharge  of  their  duties  on  the  first  day  of  January 
next  ensuing  such  election.  Those  appointed  shall  enter  upon 
the  discharge  of  their  duties  as  soon  as  qualified. 

Sec.  8.  The  present  judges  of  the  Supreme  court  shall  remain 
in  office  until  the  expiration  of  their  respective  terms  of  oflSce. 
To  fill  their  places  as  their  terms  expire,  one  judge  shall  be 
fJected  at  the  general  election  in  eighteen  hundred  and  seventy- 
six,  and  one  every  two  years  thereafter. 

Sec.  9.  The  Supreme  court*  shall  be  held  at  the  seat  of  govern- 
ment at  such  times  as  may  be  prescribed  by  law;  and  until 
otherwise  directed  by  law,  the  terms  of  said  court  shall  com- 
mence on  the  third  Tuesday  in  October  aud  April  of  each  year. 

Sec.  10.  The  State  shall  provide  a  suitable  court-room  at  the 
seat  of  government,  in  which  the  Supreme  court  shall  hold  its 
sessions;  also  a  clerk's  office,  furnished  offices  for  the  judges 
and  the  use  of  the  State  library. 

Sec.  11.  If,  in  any  cause  pending  in  the  Supreme  court  or 
the  St.  Louis  court  of  appeals,  the  judges  sitting  shall  be  equally 
divided  in  opinion,  no  judgment  shall  be  totered  therein  based 
on  such  division;  but  the  parties  to  the  cause  may  agree  upon 
some  person,  learned  in  the  law,  to  act  as  special  judge  in  the 
cause,  who  shall  therein  sit  with  the  court,  and  give  decision 
in  the  same  manner  and  with  the  same  effect  as  one  of  the 
judges.  If  the  parties  cannot  agree  upon  a  special  judge,  the 
court  shall  appoint  one. 

Sec.  12.    There  is  hereby  established  in  the  city  of  St.  Louis 

an  appellate  court,  to  be  known  as  the  "St  Louis  court  of 

'  appeals,''  the  jurisdiction  of  which  shall  be  co-extensive  with 

the  city  of  St.  Louis  and  the  counties  of  St.  Louis,  St.  Charles, 

Lincoln  and  Warren.    Said  court  shall  have  power  to  issue  writs 
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of  habeas  corpus,  quo  warranto,  mandamus,  certiorari,  and  other 
original  remedial  writs,  and  to  hear  and  determine  the  same, 
and  shall  have  a  superintending  control  over  all  inferior  courts 
of  record  in  said  counties.  Appeals  shall  lie  from  the  decisions 
of  the  St.  Louis  court  of  appeals  to  the  Supreme  court,  and  writs 
of  error  may  issue  from  the  Supreme  court  to  said  court  in  the 
following  cases  only:  In  all  cases  wheie  the  amount  in  dispute, 
exclusive  of  costs,  exceeds  the  sum  of  two  thousand  five  hundred 
dollars;  in  cases  involving  the  construction  of  the  Constitution 
of  the  United  States  or  of  this  State;  in  cases  where  the  validity 
of  a  treaty  or  statute  of  or  authority  exercised  under  the  United 
States  is  drawn  in  question;  in  cases  involving  the  construction 
of  the  revenue  laws  of  this  State,  or  the  title  to  any  office  under 
this  State;  in  cases  involving  the  title  to  real  estate;  in 
cases  where  a  county  or  other  political  subdivision  of  the  State 
oi"  any  State  officer  is  a  party,  and  in  all  cases  of  felony. 

Sec.  13.  The  St.  Louis  court  of  appeals  shall  consist  of  three 
judges,  to  be  elected  by  the  qualified  voters  of  the  city  of  St 
Louis,  and  the  counties  of  St.  Louis,  St.  Charles,  Lincoln  and 
Warren,  who  shall  hold  their  offices  for  the  period  of  twelve 
years.  They  shall  be  residents  of  the  district  composed  of  said 
counties,  shall  possess  the  same  qualifications  as  judges  of  the 
Supreme  court,  and  each  shall  receive  the  same  compensation 
as  is  now,  or  may  be,  provided  by  law  for  the  judges  of  the 
circuit  court  of  St.  Louis  county,  and  be  paid  from  the  same 
sources:  Provided,  that  each  of  said  counties  shall  pay  its 
proportional  part  of  the  same,  according  to  its  taxable  property. 

Sec.  14.  The  judges  of  said  court  shall  be  conservators  of  the 
peace  throughout  said  counties.  Any  two  of  said  judges  shaD 
constitute  a  quoroum.  There  shall  be  two  terms  of  said  court 
to  be  held  each  year,  on  the  first  Monday  of  March  and  October, 
and  the  first  term  of  said  court  shall  be  held  on  the  fijiit  Mon- 
day in  January,  1876. 

Sec.  15.  The  opinions  of  said  court  shall  be  in  writing,  and 
shall  be  filed  in  the  cases  in  which  they  shall  be  respectivdy 
made,  and  become  parts  of  their  record;  and  all  laws  relatmg 
to  the  practice  in  the  Supreme  court  shall  apply  to  this  conrt, 
so  far  as  the  same  may  be  applicable. 

Sec.  16.  At  fhe  first  general  election  held  in  said  city  and 
counties  after  the  adoption  of  this  Constitution,  three  judges 
of  said  court  shall  be  elected,  who  shall  determine  by  lot  the 
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duration  of  their  seyeral  terms  of  office,  which  shall  be  re8X)ec- 
tively,  four,  eight  and  twelve  years,  and  certify  the  result  to 
the  Secretary  of  State;  and  every  four  years  thereafter  one 
jud|(e  of  said  court  shall  be  elected,  to  hold  office  for  the  term 
of  twelve  years.  The  term  of  office  of  such  judges  shall  begin 
on  the  first  Monday  in  January  next  ensuing  their  election.  The 
judge  having  the  oldest  license  to  practice  law  in  this  State 
shall  be  the  presiding  judge  of  said  court 

Sec.  17.  Upon  the  adoption  of  this  Constitution  the  Governor 
shall  appoint  three  judges  for  said  court,  who  shall  hold  their 
offices  until  the  first  Monday  of  January,  eighteen  hundred  and 
seventy-seven,  and  until  their  successors  shall  be  duly  qualified. 

Sec.  18.  The  clerk  of  the  Supreme  court  at  St.  Louis  shall  be 
the  clerk  of  the  St.  Louis  court  of  appeals  until  the  expiration 
of  the  term  for  which  he  was  appointed  clerk  of  the  Supreme 
court,  and  until  his  successor  shall  be  duly  qualified. 

Sec.  19.  All  cases  which  may  be  pending  in  the  Supreme  court 
at  St  Louis  at  the  time  of  the  adoption  of  this  Constitution, 
which  by  its  terms  would  come  within  the  final  appellate  juris- 
diction of  the  St  Louis  court  of  appeals,  shall  be  certified  and 
transferred  to  the  St.  Louis  court  of  appeals,  to  be  heard 
and  determined  by  said  court. 

Sec.  20.  All  cases  coming  to  said  court  by  appeal  or  writ  of 
error  shall  be  triable  at  the  expiration  of  fifteen  days  from  the 
filing  of  the  transcript  in  the  office  of  the  clerk  of  said  court 

Sec.  21.  Upon  the  adoption  of  this  Constitution,  and  after  the 
close  of  the  next  regular  terms  of  the  Supreme  court  at  St 
Louis  and  St  Joseph,  as  now  established  by  law,  the  office  of 
the  clerk  of  the  Supreme  court  at  St  Louis  and  St  Joseph  shall 
be  vacated,  and  said  clerks  shall  transmit  to  the  clerk  of  the 
Supreme  court  at  Jefferson  City  all  the  books,  records,  docu- 
ments, transcripts  and  papers  belonging  to  their  respective 
offices,  except  those  required  by  section  nineteen  of  this  article 
to  be  turned  over  to  the  St  Louis  court  of  appeals;  and  said 
records,  documents,  transcripts  and  papers  shall  become  part  of 
the  records,  documents,  transcripts  and  papers  of  said  Supreme 
court  at  Jefferson  city,  and  said  court  shall  hear  and  determine 
all  the  cases  thus  transferred  as  other  cases. 

Sec.  22.  The  circuit  court  shall  have  jurisdiction  over  all 
criminal  cases  not  otherwise  provided  for  by  law,  exclusive 
original  jurisdiction  in  all  civil  cases  not  otherwise  provided  for, 
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and  such  concurrent  jurisdiction  with  and  appellate  jurisdiction 
from  inferior  tribunals  and  justices  of  the  peace  as  is  or  may  be 
piOTided  by  law.  It  shall  hold  its  terms  at  such  times  and  places 
in  each  county  as  may  be  by  law  directed;  but  at  least  two 
terms  shall  be  held  every  year  in  each  county. 

Sec.  23.  The  circuit  court  shall  exercise  a  superintending  con- 
ti*ol  over  criminal  courts,  probate  courts,  county  courts,  muni- 
cipal corporation  courts,  justices  of  the  i)eace,  and  all  inferior 
tribunals  in  each  county  in  their  respective  circuits. 

Sec.  24.  The  State,  except  as  otherwise  provided  in  this 
Constitution,  shall  be  divided  into  convenient  circuits  of  con- 
tiguous counties,  in  each  of  which  circuits  one  circuit  judge 
shall  be  elected;  and  such  circuits  may  be  changed,  enlarged, 
diminished  or  abolished,  from  time  to  time,  as  public  conveni- 
ence may  require;  and  whenever  a  circuit  shall  be  abolished,  the 
office  of  the  judge  of  such  circuit  shall  cease. 

Sec.  25.  The  judges  of  the  circuit  courts  shall  be  elected  by 
the  qualified  voters  of  each  circuit;  shall  hold  their  ofiSces  for 
the  term  of  six  years,  and  shall  reside  in  and  be  conservators  of 
the  i)eace  within  their  respective  circuits. 

Sec.  26.  No  person  shall  be  eligible  to  the  office  of  judge  of 
the  circuit .  court  who  shall  not  have  attained  the  age  of  thirty 
years,  been  a  citizen  of  the  United  States  five  years,  a  qualified 
voter  of  this  State  for  three  years,  and  who  shall  not  be  a  resi- 
dent of  the  circuit  in  which  he  may  be  elected  or  appointed. 

Sec.  27.  The  circuit  court  of  St.  Louis  county  shall  be  com- 
posed of  five  judges,  and  such  additional  number  as  the  General 
Assembly  may,  from  time  to  time,  provide.  Each  of  said  judges 
shall  sit  separately  for  the  trial  of  causes  and  the  transaction  of 
business  in  special  term.  The  judges  of  said  circuit  court  may 
sit  in  general  term,  for  the  purpose  of  making  rules  of  court, 
and  for  the  transaction  of  such  other  business  as  may  be  pro- 
\ided  by  law,  at  such  time  as  they  may  determine;  but  shaU 
have  no  power  to  review  any  order,  decision  or  proceeding  of 
the  court  in  special  term.  The  St  Louis  court  of  appeals  shall 
have  exclusive  jurisdiction  of  all  appeals  from  and  writs  of  error 
to  the  circuit  courts  of  St  Charles,  Lincoln  and  Warren  counties, 
and  the  circuit  court  of  St  Louis  county,  in  special  term,  and 
all  courts  of  record  having  criminal  jurisdiction  in  said  counties. 

Sec.  28.  In  any  circuit  composed  of  a  single  county,  the  Gen- 
ernl  Assembly  may,  from  time  to  time,  provide  for  one  or  more 
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additional  judges,  as  the  business  shall  require;  each  of  whom 
shall  separately  try  cases  and  perform  all  other  duties  imposed 
upon  circuit  judges. 

S(!c.  20.  If  there  be  a  vacancy  in  the  office  of  judge  of  any 
circuit,  or  if  the  judge  be  sick,  absent,  or  from  any  cause  unable 
to  hold  any  term  or  part  of  term  of  court,  in  any  cgunty  in  his 
i^ircuit,  such  term  or  part  of  term  of  court  may  be  held  by  a 
judge  of  any  other  circuit;  and  at  the  request  of  the  judge  of  any 
circuit,  any  term  of  court  or  part  of  term  in  his  circuit  may  be 
held  by  the  judge  of  any  other  circuit;  and  in  all  such  cases,  or 
in  any  case  where  the  judge  cannot  preside,  the  General  Assem- 
bly shall  make  such  additional  provision  for  holding  court  as* 
may  be  found  necessary. 

Sec.  30.  The  election  of  judges  of  all  courts  of  record  shall  be 
held  as  is  or  may  be  provided  by  law,  and  in  case  of  a  tie  or 
contested  election  between  the  candidates,  the  same  shall  be 
determined  as  prescribed  by  law. 

Sec.  31.  The  General  Assembly  shall  have  no  power  to  estab- 
lish crin^'!'  ^  t  .  rts,  except  in  counties  having  a  population 
rxcitding  lifty  tliousand. 

Sec.  32.  In  case  the  office  of  judge  of  any  court  of  record 
b<*come  vacant  by  death,  resignation,  removal,  failure  to  qualify, 
or  otherwise,  such  vacancy  shall  be  filled  in  the  manner  pre- 
scribed by  law. 

Sec.  33.  The  judges  of  the  Supreme,  appellate  and  circuit 
courts,  and  of  all  other  courts  of  record  receiving  a  salary,  shall, 
at  stated  times,  receive  such  compensation  for  their  services  as 
is  or  may  be  prescribed  by  law ;  but  it  shall  not  be  increased  or 
diminished  during  the  period  for  which  they  were  elected. 

Sec.  34.  The  General  Assembly  shall  establish  in  every  county 
a  probate  court,  which  shall  be  a  court  of  record,  and  consist 
of  one  judge,  who  shall  be  elected.  Said  court  shall  have  juris- 
diction over  all  matters  pertaining  to  probate  business,  to  grant- 
ing letters  testamentary  and  of  administration,  the  appointment 
of  guardians  and  curators  of  minors  and  persons  of  unsound 
mind,  settling  the  accounts  of  executors,  administrators,  cura- 
tors and  guardians,  and  the  sale  or  leasing  of  lands  by  adminis- 
trators, curators  and  guardians;  and,  also,  jurisdiction  over  all 
matters  relating  to  apprentices:  Provided,  that  until  the  Gen 
eral  Assembly  shall  provide  by  law  for  a  uniform  system  of 
probate  courts,  the  jurisdiction  of  probate  courts  heretofore 
established  shall  remain  as  now  provided  by  law. 
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Sec.  35.  Probate  courts  sball  be  uniform  in  their  oi^aniza- 
lion,  jurisdiction,  duties  and  practice,  except  that  a  separate 
clerk  may  be  provided  for,  or  the  judge  may  be  required  to  act, 
cx-officio,  as  his  own  clerk. 

Sec.  36.  In  each  county  there  shall  be  a  county  court,  which 
shall  be  a  court  of  record,  and  shall  have  jurisdiction  to  transact 
all  county  and  such  other  business  as  may  be  prescribed  by  law. 
The  court  shall  consist  of  one  or  more  judges,  not  exceeding 
three,  of  whom  the  probate  judge  may  be  one,  as  may  be  pro- 
Tided  by  law. 

Sec.  37.  In  each  county  there  shall  be  appointed,  or  elected, 
as  many  justices  of  the  peace  as  the  pubUc  good  may  require, 
whose  powers,  duties  and  duration  of  office  shall  be  r^^nlated 
by  law. 

Sec.  38.  All  writs  and  process  shall  run  and  all  prosecutions 
shall  be  conducted  in  the  name  of  the  '^  State  of  Missouri;*'  all 
writs  shall  be  attested  by  the  clerk  of  the  court  from  which  they 
shall  be  issued;  and  all  indictments  shall  conclude,  ^'against  the 
peace  and  dignity  of  the  State." 

Sec.  39.  The  St  Louis  court  of  appeals  and  Supreme  court 
shall  appoint  their  own  clerks.  The  clerks  of  all  other  courts  of 
lecord  shall  be  elective,  for  such  terms  and  in  such  manner  as 
may  be  directed  by  law:  Provided,  that  the  term  of  office  of  no 
existing  clerk  of  any  court  of  record,  not  abolished  by  this  Con- 
stitution, shall  be  affected  by  such  law. 

Sec.  40.  In  case  there  be  a  tie  or  a  contested  election  between 
candidates  for  derk  of  any  court  of  record,  the  same  shall  be 
(letormined  in  such  manner  as  may  be  directed  by  law. 

Sec.  41.  In  case  of  the  inability  of  any  judge  of  a  court  of 
t*ecord  to  discharge  the  duties  of  his  office  with  efficiency,  by 
reason  of  continued  sickness,  or  physical  or  mental  infirmity,  it 
shall  be  in  the  power  of  the  General  Assembly,  two-thirds  of  the 
members  of  each  house  concurring,  with  the  approval  of  the 
Governor,  to  remove  such  judge  from  office;  but  each  house 
shall  state  on  its  respective  journal  the  cause  for  which  it  shaO 
wish  his  removal,  and  give  him  notice  thereof,  and  he  shall  haTe 
the  right  to  be  heard  in  his  defense,  in  such  manner  as  the  Gen- 
eral Assembly  shall  by  law  direct. 

Sec.  42.  All  courts  now  existing  in  this  State,  not  named  or 
provided  for  in  this  Constitution,  shall  continue  until  the  expira- 
tion of  the  terms  of  office  of  the  several  judges;   and  as  sach 
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terms  expii*e,  the  business  of  said  courts  shall  vest  in  the  court 
baying  jurisdiction  thereof  in  the  counties  where  said  courts 
now  exist,  and  all  the  records  and  papers  shall  be  transferred  to 
the  proper  courts. 

Sec.  43.  The  Supreme  court  of  the  State  shall  designate  what 
opinions  delivered  by  the  court,  or  the  judges  thereof,  may  be 
y  Tinted  at  the  expense  of  the  State;  and  the  General  Assembly 
shall  make  no  provision  for  payment  by  the  State  for  the  publi- 
cj^tion  of  any  case  decided  by  said  court,  not  so  designated. 

Sec.  44.  All  judicial  decisions  in  this  State  shall  be  free  foi 
publication  by  any  i)erson. 

ARTICLE  Vn. 

Impeachments. 

Section  1.  The  (Governor,  Lieutenant-Governor,  Secretary  o\ 
State,  State  Auditor,  State  Treasurer,  Attorney-General,  Super- 
intendent of  Public  Schools  and  Judges  of  the  Supreme,  circuit 
and  criminal  courts,  and  of  the  St.  Louis  court  of  appeals,  shall 
be  liable  to  impeachment  for  high  crimes  or  misdemeanors,  and 
for  misconduct,  habits  of  drunkenness,  or  oppression  in  office. 

Sec.  2.  The  House  of  Representatives  shall  have  the  sole 
power  of  impeachment.  All  impeachments  shall  be  tried  by  the 
Senate,  and,  when  sitting  for  that  purpose,  the  Senators  shall  be 
sworn  to  do  justice  according  to  law  and  evidence.  When  the 
Governor  of  the  State  is  oh  trial,  the  Chief  Justice  of  the  Supreme 
court  shall  preside.  No  person  shall  be  convicted  without*  the 
concurrence  of  two-thirds  of  the  Senators  present.  But  judg- 
ment in  such  case  shall  not  extend  any  further  than  removal 
from  office,  and  disqualification  to  hold  any  office  of  honor,  trust 
or  profit  under  this  State.  The  party,  whether  convicted  or 
acquitted,  shall,  nevertheless,  be  liable  to  prosecution,  trial, 
judgment  and  punishment  according  to  law. 

ARTICLE  VnL 

Suffrage  and  Elections. 

Section  1.  The  general  election  shall  be  held  biennially  on 
the  Tuesday  next  following  the  first  Monday  in  November.  The 
first  general  election  under  this  Constitution  shall  be  held  on  that 
day  in  the  year  one  thousand  eight  hundred  and  seventy-six;  but 
the  General  Assembly  may,  by  law,  fix  a  different  day — ^two- 
thirds  of  all  the  members  of  each  house  consenting  thereto. 
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Sec.  2.  Every  male  citizen  of  the  United  States,  and  every 
raiile  person  of  forei^  birth,  who  may  have  declared  his  inten- 
tion to  become  a  citizen  of  the  United  States  according  to  law, 
not  less  than  one  year  nor  more  than  five  years  before  he  offers 
to  vote,  who  is  over  the  age  of  twenty-one  years,  possessing  the 
foliovving  qualifications,  shall  be  entitled  to  vote  at  all  c»]ections 
by  the  people. 

First — He  shall  have  resided  in  the  State  one  vear  immedi- 
ately  preceding  the  election  at  which  he  offers  to  vote. 

Second — He  shall  have  resided  in  the  county,  city  or  town 
where  he  shall  offer  to  vote,  at  least  sixty  days  immediately  pre^ 
ceding  the  election. 

Sec.  3.  All  elections  by  the  people  shall  be  by  ballot;  every 
ballot  voted  shall  be  numbered  in  the  order  in  which  it  shall  be 
received,  and  the  number  recorded  by  the  election  officers  on  the 
list  of  voters,  opposite  the  name  of  the  voters  who  presents  the 
ballot.  The  election  officers  shall  be  sworn  or  affirmed  not  to 
disclose  how  any  voter  shall  have  voted  unless  required  to  do  bo 
as  witnesses  in  a  judicial  proceeding:  Provided,  that  in  all  causes 
of  contested  elections  the  ballots  cast  may  be  counted,  com- 
|iar(^d  with  the  list  of  voters,  and  examined  under  such  safe- 
guards and  regulations  as  may  be  prescribed  by  law. 

Sec.  4.  Voters  shall,  in  all  cases  except  treason,  felony  or 
breach  of  the  peace,  be  privileged  from  arrest  during  their  attend- 
ance at  elections,  and  in  going  to  and  returning  therefrom. 

Sec.  5.  The  General  Assembly  shall  provide,  by  law,  for  the 
registration  of  all  voters  in  cities  and  counties  having  a  popula- 
tion of  more  than  one  hundred  thousand  inhabitants,  and  may 
provide  for  such  registration  in  cities  having  a  population 
rxcoeding  twenty-five  thousand  inhabitants  and  not  exceeding 
one  hundred  thousand,  but  not  otherwise. 

Sec.  6.  AU  elections,  by  persons  in  a  representative  capacity, 
shall  be  viva  voce. 

Sec.  7.  For  the  purpose  of  voting,  no  person  shaU  be  deemed 
to  have  gained  a  residence  by  reason  of  his  presence,  or  lost  it 
by  reason  of  his  absence,  while  employed  in  the  service,  either 
civil  or  military,  of  this  Stiite  or  of  the  United  States,  nor  while 
engaged  in  the  navigation  of  the  waters  of  the  State  or  of  the 
United  States,  or  of  the  high  seas,  nor  whUe  a  student  of  any 
institution  of  learning,  nor  while  kept  in  a  poor-house  or  other 
asvlnm  at  public  expense,  nor  while  confined  in  public  prison. 
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Sec.  8.  No  person,  while  kept  at  any  poor-house  or  other 
asylum,  at  public  expense,  nop  while  confined  in  any  publio 
prison,  shall  be  entitled  to  vote  at  any  election  under  the  laws 
of  this  State. 

Sec.  9.  The  trial  and  determination  of  contested  elections  of 
aU  public  officers,  whether  State,  judicial,  municipal  or  local, 
except  Governor  and  Lieutenant-Governor,  shall  be  by  the 
courts  of  law,  or  by  one  or  more  of  the  judges  thereof.  The 
General  Assembly  shall,  by  general  law,  designate  the  court  or 
judge  by  whom  the  several  classes  of  election  contests  shall  be 
tried,  and  regulate  the  manner  of  trial  and  all  matters  incident 
thereto;  but  no  such  law,  assigning  jurisdiction  or  regulating 
its  exercise,  shall  apply  to  any  contest  arising  out  of  any  election 
held  before  said  law  shall  take  effect. 

Sec.  10.  The  Gteneral  Assembly  may  enact  laws  excluding 
from  the  right  of  voting  aU  persons  convicted  of  felony  or  other 
infamous  crime,  or  misdemeanors  connected  with  the  exercise 
of  the  right  of  suffrage. 

Sec.  11.  No  officer,  soldier  or  marine,  tu  the  regular  army  or 
navy  of  the  Ignited  States,  shall  be  entitled  to  vote  at  any  elec- 
tion in  this  State. 

Sec.  12.  No  i)erson  shall  be  elected  or  appointed  to  any  office 
in  this  State,  civil  or  military,  who  is  not  a  citizen  of  the  United 
States,  and  who  shall  not  have  resided  in  this  State  one  year 
next  preceding  his  election  or  api)ointment. 

ARTICLE  IX. 

Counties^  Cities  and  Town^. 

Section  1.  The  several  counties  of  this  State,  as  they  now 
exist,  are  hereby  recognized  as  legal  subdivisions  of  the  State. 

Sec.  2.  The  General  Assembly  shall  have  no  i)ower  to  remove 
the  county  seat  of  any  county,  but  the  removal  of  county  seats 
shall  be  provided  for  by  general  law;  and  no  county  seat  shall 
be  removed  unless  two-thirds  of  the  qualified  voters  of  the 
county,  voting  on  the  proposition  at  a  general  election,  vote 
therefor;  and  no  such  proposition  shall  be  submitted  oftener 
than  once  in  five  years.  All  additions  to  a  town  which  is  a 
county  seat  shall  be  included,  considered  and  regarded  as  a  part 
4>f  the  county  seat. 

Sec.  3.  The  (General  Assembly  shall  have  no  power  to  estab- 
lish  any  new  county  with  a  territory  of  less  than  four  hundred 
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and  ten  square  miles,  nor  to  reduce  any  county,  now  established, 
to  a  less  area  or  less  population  than  required  for  a  ratio  of 
representation  existing  at  the  time;  but  when  a  new  county  is 
formed,  having  a  population  less  than  a  ratio  of  representation, 
it  shall  be  attached  for  representative  purposes  to  the  county 
from  which  the  greatest  amount  of  territory  is  taken  until  such 
ratio  shall  be  obtained.  No  county  shall  be  divided  or  have 
any  portion  stricken  therefrom,  without  submitting  the  question 
to  a  vote  of  the  people  of  the  county,  nor  unless  a  majority  of  all 
the  qualified  voters  of  the  county  or  counties  thus  affected, 
voting  on  the  question,  shall  vote  therefor;  nor  shall  any  new 
county  be  established,  any  line  of  which  shall  run  within  ten 
miles  of  the  then  existing  county  seat  of  any  county.  In  aD 
cases  of  the  establishment  of  any  new  county,  the  new  county 
shall  be  held  for  and  obliged  to  pay  its  ratable  proportion  of 
all  the  liabilities  then  existing  of  the  county  or  counties  from 
which  said  new  county  shall  be  formed. 

Sec.  4.  No  part  of  the  territory  of  any  county  shall  be 
stricken  off  and  added  to  an  adjoining  county,  without  submit- 
ting the  question  to  the  qualified  voters  of  the  counties  inmie- 
diately  interested,  nor  unless  a  majority  of  all  the  qualified 
voters  of  the  counties  thus  affected,  voting  on  the  question, 
shall  vote  therefor.  When  any  part  of  a  county  is  stricken  off 
and  attached  to  another  county,  the  part  stricken  off  shall  be 
holden  for  and  obliged  to  pay  its  proportion  of  all  the  liabilities 
then  existing  of  the  county  from  which  it  is  taken. 

Sec.  5.  When  any  new  county,  formed  from  contiguous  terri- 
tory taken  from  older  counties,  or  when  any  county  to  which 
territory  shall  be  added  taken  from  an  adjoining  county,  shall 
fail  to  pay  the  proportion  of  indebtedness  of  such  territory  to 
the  county  or  counties  from  which  it  is  taken,  then  it  may  be 
lawful  for  any  county  from  which  such  territory  has  been  taken, 
to  levy  and  collect,  by  taxation,  the  due  proportion  of  indebted- 
ness of  such  territory,  in  the  same  manner  as  if  the  territoiy 
had  not  been  stricken  off. 

Sec.  6.  No  county,  townsiiip,  city  or  other  municipality  shall 
hereafter  become  a  subscriber  to  the  capital  stock  of  any  rail- 
road or  other  corporation  or  association,  or  make  appropriation 
or  donation  or  loan  its  credit  to  or  in  aid  of  any  such  corpora- 
tion or  association,  or  to  or  in  aid  of  any  college  or  institntion 
of  learning,  or  other  institution,  whether  created  for  or  to  be 
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controlled  by  the  State  op  others.  All  authority  heretofore  con- 
ferred for  any  of  the  purposes  aforesaid  by  the  General  Assembly, 
or  by  the  charter  of  any  corporation,  is  hereby  repealed:  Pro- 
vided, however,  that  nothing  in  this  Constitution  contained 
shall  affect  the  right  of  any  such  municipality  to  make  such 
subscription,  where  the  same  has  been  authorized  under  existing 
laws  by  a  vote  of  the  people  of  such  municipality  prior  to  its 
adoption,  or  to  prevent  the  issue  of  renewal  bonds  or  the  use 
of  such  other  means  as  are  or  may  be  -prescribed  by  law,  for 
the  liquidation  or  payment  of  such  subscription,  or  of  any 
existing  indebtedness. 

Sec.  7.  The  General  Assembly  shall  provide,  by  general  laws, 
for  the  organization  and  classification  of  cities  and  towns.  The 
number  of  such  classes  shall  not  exceed  four;  and  the  power 
of  each  class  shall  be  defined  by  general  laws,  so  that  all  such 
municipal  corporations  of  the  same  class  shall  possess  the  same 
powers  and  be  subject  to  the  same  restrictions.  The  Gteneral 
Assembly  shall  also  make  provisions,  by  general  law,  whereby 
any  city,  town  or  village,  existing  by  virtue  of  any  special  or 
local  law,  may  elect  to  becone  subject  to  and  be  governed  by 
the  general  laws  relating  to  such  corporations. 

Sec.  8.  The  General  Assembly  may  provide,  by  general  law, 
for  township  organization,  under  which  any  county  may  organ- 
ize whenever  a  majority  of  the  legal  voters  of  such  county, 
voting  at  any  general  election,  shall  so  determine;  and  when- 
ever any  county  shall  adopt  township  organization,  so  much  of 
this  Constitution  as  provides  for  the  management  of  county 
affairs,  and  the  assessment  and  collection  of  the  revenue  by 
county  officers,  in  conflict  with  such  general  law  for  township 
organization,  may  be  dispensed  with,  and  the  business  of  said 
county,  and  the  local  concerns  of  the  several  townships  therein, 
may  be  transacted  in  such  manner  as  may  be  prescribed  by  law: 
Provided,  that  the  justices  of  the  county  court  in  such  case 
shall  not  exceed  three  in  number. 

Sec.  9.  In  any  county  which  shall  have  adopted  township 
^organization,  the  question  of  continuing  the  same  may  be  sub- 
mitted to  a  vote  of  the  electors  of  such  county  at  a  general 
election,  in  the  manner  that  shall  be  provided  by  law;  and  if 
a  majority  of  all  the  votes  cast  upon  that  question  shall  be 
against  township  organization,  it  shall  cease  in  said  county,  and 
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all  laws  in  force  in  relation  to  counties  not  liaying  townahip 
organization  shall  immediately  take  effect  and  he  in  force  in 
such  county.       » 

Sec.  10.  There  shall  be  elected  by  the  qualified  voters  in  each 
county,  at  the  time  and  places  of  electing  Representatives^  a 
sheriff  and  coroner.  They,  shall  serve  for  two  years,  and  until 
their  successors  be  duly  elected  and  qualified,  unless  sooner 
removed  for  malfeasance  in  office,  and  shall  be  eligible  only  four 
years  in  any  period  of  six.  Before  entering  on  the  duties  of 
their  office,  they  shall  give  security  in  the  amount  and  in  such 
manner  as  shall  be  prescribed  by  law.  Whenever  a  county  shall 
be  hereafter  established,  the  Governor  shall  api>oint  a  sheriff 
and  a  coroner  therein,  who  shall  continue  in  office  until  the  next 
succeeding  general  election,  and  until  their  successors  shall  be 
duly  elected  and  qualified. 

Sec.  11.  Whenever  a  vacancy  shall  happen  in  the  office  of 
sheriff  or  coroner,  the  same  shall  be  filled  by  the  county  court 
If  such  vacancy  happen  in  the  office  of  sheriff  more  than  nine 
months  prior  to  the  time  of  holding  a  general  election,  such  county 
court  shall  immediately  order  a  special  election  to  fill  the  same, 
and  the  person  by  it  appointed  shall  hold  office  until  the  person 
chosen  at  such  election  shall  be  duly  qualified;  otherwise,  the 
person  appointed  by  such  county  court  shall  hold  office  until 
the  person  chosen  at  such  general  election  shaU  be  duly  quali- 
fied. If  any  vacancy  happen  in  the  office  of  coroner,  the  same 
shall  be  filled  for  the  remainder  of  the  term  by  such  county 
court.  No  person  elected  or  appointed  to  fill  a  vacancy  in  either 
of  said  offices  shall  thereby  be  rendered  ineligible  for  the  next 
succeeding  term. 

Sec.  12.  The  General  Assembly  shall,  by  a  law  uniform  in  its 
operation,  provide  for  and  regulate  the  fees  of  all  county  officers, 
and  for  this  purpose  may  classify  the  counties  by  jwpulation. 

Sec.  13.  The  fees  of  no  executive  or  ministerial  officer  of 
any  county  or  municipality,  exclusive  of  the  salaries  actually 
l>aid  to  his  necessary  deputies,  shall  exceed  the  sum  of  .ten  thou- 
sand dollars  for  any  one  year.  Every  such  officer  shall  make 
return,  quarterly,  to  the  county  court,  of  all  fees  by  him  received, 
•  and  of  the  salaries  by  him  actually  paid  to  his  deputies  or 
assistants,  stating  the  same  in  detail  and  verifying  the  same  by 
his  affidavit;  and  for  any  statement  or  omission  in  such  return. 
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contrary  to  truth,  such  officer  shall  be  liable  to  the  penalties  of 
willful  and  corrupt  perjury. 

Sec.  14.  Except  as  otherwise  directed  by  this  Constitution, 
the  General  Assembly  shall  provide  for  the  election  or  appoint- 
ment of  such  other  county,  township  and  municipal  officers  as 
public  convenience  may  require;  and  their  terms  of  office  and 
duties  shall  be  prescribed  by  law;  but  no  term  of  office  shall 
exceed  four  years. 

Sec.  15.  In  all  counties  having  a  city  therein  containing  over 
one  hundred  thousand  inhabitants,  the  city  and  county  govern- 
ment thereof  may  be  consolidated  in  such  manner  as  may  be 
provided  by  law. 

Sec.  16.  Any  city  having  a  population  of  more  than  one  hun- 
dred thousand  inhabitants  jdaj  frame  a  charter  for  its  own  gov- 
ernment, consistent  with  and  subject  to  the  Constitution  and 
laws  of  this  State,  by  causing  a  board  of  thirteen  freeholders, 
who  shall  have  been  for  at  least  five  years  qualified  voters 
thereof,  to  be  elected  by  the  qualified  voters  of  such  city  at  any 
general  or  special  election;  which  board  shall,  within  ninety 
days  after  such  election,  return  to  the  chief  magistrate  of  such 
city  a  draft  of  such  charter,  signed  by  the  members  of  such 
board,  or  a  majority  of  them.  Within  thirty  days  thereafter, 
such  x)roposed  charter  shall  be  submitted  to  the  qualified  voters 
of  such  cit}*  at  a  general  or  special  election,  and  if  four-sevenths 
of  such  qualified  voters  voting  thereat  shall  ratify  the  same,  it 
Hhall,  at  the  end  of  thirty  days  thereafter,  become  the  charter 
of  such  city,  and  supersede  any  existing  charter  and  amendments 
tliereof,  A  duplicate  certificate  shall  be  made,  setting  forth  the 
charter  proposed  and  its  ratification,  which  shaU  be  signed  by 
the  chief  magistrate  of  such  city  and  authenticated  by  lis  cor- 
porate seal.  One  of  such  certificates  shall  be  deposited  in  the 
office  of  the  Secretary  of  State,  and  the  other,  after  l»eing 
recorded  in  the  office  of  the  recorder  of  deeds  for  the  couuly 
in  \vhich  such  city  lies,  shall  be  deposited  among  th^  archives  of 
Buch  city,  and  all  courts  shall  take  judicial  notice  thereof.  Such 
charter,  so  adopted,  may  be  amended  by  a  pro.iK)8al  therefor, 
made  by  the  law-making  authorities  of  such  city,  published  for 
jiL  least  thirty  days  in  three  newspapers  of  largest  circulation  in* 
8uc»;  city,  one  of  which  shall  be  a  newspaper  i^rinted  in  the 
German  language,  and  accepted  by  three-fifths  of  tlie  qualified 
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vorers  of  such  city,  voting  at  a  general  or  special  election,  aad 
not  otherwise;  bnt  such  charter  shall  always  be  in  harmoiiv 
with  and  subject  to  the  Constitution  and  laws  of  the  State. 

Sec.  17.  It  shall  be  a  feature  of  all  such  charters  that  they 
shall  provide,  among  other  things,  for  a  mayor  or  chief  magis- 
trate and  two  houses  of  legislation,  one  of  which  at  least  sball 
be  elected  by  general  ticket;  and  in  submitting  any  such  charter 
or  amendment  thereto  to  the  qualified  voters  of  such  city,  any 
alternative  section  or  article  may  be  presented  for  the  choice 
of  the  voters,  and  may  be  voted  on  separately,  and  accepted  or 
rejected  separately,  without  prejudice  to  other  articles  or  sec- 
tions of  the  charter  or  any  amendment  thereto. 

Sec.  18.  In  cities  or  counties  having  more  than  two  hundred 
thousand  inhabitants,  no  person  shall,  at  the  same  time,  be  a 
State  officer  and  an  officer  of  any  county,  city  or  other  muni- 
cipality; and  no  person  shaU,  at  the  same  time,  fill  two  muni- 
cipal offices,  either  in  the  same  or  different  municipalities;  but 
this  section  shall  not  apply  to  notaries  public,  justices  of  the 
peace  or  officers  of  the  militia. 

Sec.  19.  The  corporate  authorities  of  any  county,  city  or  other 
municipal  subdivision  of  this  State  having  more  than  two  hundred 
thousand  inhabitants,  which  has  already  exceeded  the  limit  of 
indebtedness  prescribed  in  section  twelve  of  article  X  of  this 
Constitution,  may,  in  anticipation  of  the  customary  annual 
revenue  thereof,  appropriate  during  any  fiscal  year,  toward  the 
general  governmental  expenses  thereof,  a  sum  not  exceeding 
seven-eighths  of  the  entire  revenue  applicable  to  general  govern- 
mental purposes  (exclusive  of  the  payment  of  the  bonded  debt 
of  such  county,  city  or  municipality)  that  was  actually  raised  by 
taxation  alone  during  the  preceding  fiscal  year;  but  until  such 
excess  of  indebtedness  cease,  no  further  bonded  debt  shall  be 
incurred,  except  for  the  renewal  of  other  bonds. 

St  Louis. 

Sec.  20.  The  city  of  St.  Louis  may  extend  its  limits  so  as  to 
embrace  the  parks  now  without  its  boundaries,  and  other  con- 
^enient  and  contiguous  territory,  and  frame  a  charter  for  the 
•government  of  the  city  thus  enlarged,  upon  the  following  condi- 
tions, that  is  to  say:  The  council  of  the  city  and  county  court 
of  the  county  of  St.  Louis  shall,  at  the  request  of  the  mayor  of 
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the  city  of  St.  Louis,  meet  in  joint  session  and  order  an  election, 
to  be  held  as  provided  for  general  elections  by  the  qualified 
voters  of  the  city  and  county,  of  a  board  of  thirteen  freeholders 
of  such  city  or  county,  whose  duty  shall  be  to  propose  a  scheme 
for  the  enlargement  and  definition  of  the  boundaries  of  the  city, 
the  reorganization  of  the  government  of  the  county,  the  adjust- 
ment of  the  relations  between  the  city  thus  enlarged  and  thcf 
residue  of  St  Louis  county,  and  the  government  of  the  city  thus 
enlarged,  by  a  charter  in  harmony  with  and  subject  to  the  Con- 
stitution and  laws  of  Missouri,  which  shall,  among  other  things, 
provide  for  a  chief  executive  and  two  houses  of  legislation,  one 
of  which  shall  be  elected  by  general  ticket;  which  scheme  and 
charter  shall  be  signed  in  duplicate  by  said  board,  or  a  majority 
of  them,  and  one  of  them  returned  to  the  mayor  of  the  city  and 
the  other  to  the  presiding  justice  of  the  county  court  within 
ninety  days  after  the  election  of  such  board.  Within  thirty  days 
thereafter  the  city  council  and  county  court  shall  submit  such 
scheme  to  the  qualified  voters  of  the  whole  county,  and  such 
charter  to  the  qualified  voters  of  the  city  so  enlarged,  at  an  election 
to  be  held  not  less  than  twenty  nor  more  than  thirty  days  after 
the  order  therefor;  and  if  a  majority  of  such  qualified  voters, 
voting  at  such  election,  shall  ratify  such  scheme  and  charter, 
then  such  scheme  shall  become  the  organic  law  of  the  county 
and  city,  and  such  charter  the  organic  law  of  the  city,  and  at 
the  end  of  sixty  days  thereafter  shall  take  the  place  of  and 
supersede  the  charter  of  St  Louis,  and  all  amendments  thereof, 
and  all  special  laws  relating  to  St  Louis  county  inconsistent 
with  such  scheme. 

Sec.  21.  A  copy  of  such  scheme  and  charter,  with  a  certificate 
thereto  appended,  signed  by  the  mayor  and  authenticated  by  the 
seal  of  the  city,  and  also  signed  by  the  presiding  justice  of  the 
county  court  and  authenticated  by  the  seal  of  the  county,  set- 
ting forth  the  submission  of  such  scheme  and  charter  to  the 
qualified  voters  of  such  county  and  city,  and  its  ratification  by 
them,  shall  be  made  in  duplicate,  one  of  which  shall  be  deposited 
in  the  office  of  the  Secretary  of  State,  and  the  other,  after  bt^-iug 
recorded  in  the  office  of  the  recorder  of  deeds  of  St.  Louis  county, 
shall  be  deposited  among  the  archives  of  the  city,  and  thereafter 
all  courts  shall  take  judicial  notice  thereof. 

» 

Sec.  22.  The  charter  so  ratified  may  be  amended,  at  intervals 
of  not  less  than  two  years,  by  proposals  therefor,  subniittixl  by 
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the  law-making  authorities  of  the  city  to  the  qualified  votere 
tht^reof  at  a  general  or  special  election,  held  at  least  sixty  days 
after  the  publication  of  such  proposals,  and  accepted  by  at  luast 
three-fifths  of  the  qualified  voters  voting  thereat. 

Sec.  23.  Such  charter  and  amendments  shall  always  be  in 
harmony  with  and  subject  to  the  Constitution  and  laws  of  Mis- 
souri, except  only  that  provision  may  be  made  for  the  gitidoa- 
tion  of  the  rate  of  taxation  for  city  purposes  in  the  portions  of 
the  city  which  are  added  thereto  by  the  proposed  enlargeiueat  of 
its  boundaries.  In  the  adjustment  of  the  relations  between  city 
and  county,  the  city  shall  take  upon  itself  the  entire  park  rax; 
and  in  consideration  of  the  city  becoming  the  proprieti»r  of  all 
the  county  buildings  and  property  within  its  enlarged  liniits,  it 
shall  assume  the  whole  of  the  existing  county  debt,  and  there- 
after the  city  and  county  of  St  Louis  shall  be  independent  of 
each  other.  The  city  shall  be  exempted  from  all  county  taxa- 
tion. The  judges  of  the  county  court  shall  be  elected  by  the 
qualified  voters  outside  of  the  city.  The  city,  as  enlarged,  shall 
be  entitled  to  the  same  representation  in  the  General  Assembly, 
collect  the  State  revenue  and  perform  all  other  functions  in  rela- 
tion to  the  State  in  the  same  manner  as  if  it  were  a  county  as 
in  this  Constitution  defined;  and  the  residue  of  the  county  shall 
remain  a  legal  county  of  the  State  of  Missouri,  under  the  name 
of  the  county  of  St.  Louis.  Until  the  next  apportionment  for 
S(»nators  and  Representatives  in  the  Greneral  Assembly,  the  city 
shall  have  six  Senators  and  fifteen  Representatives,  and  the 
county  one  Senator  and  two  Representatives,  the  same  being  the 
number  of  Senators  and  Representatives  to  which  the  county 
of  St.  Louis,  as  now  organized,  is  entitled  under  sections  eight 
and  eleven  of  article  IV  of  this  Constitution. 

Sec.  24.  The  county  and  city  of  St.  Louis,  as  now  existing; 
shall  continue  to  constitute  the  eighth  judicial  circuit,  and  the 
jurisdiction  of  all  courts  of  record,  except  the  county  court,  shaB 
continue  until  otherwise  provided  by  law. 

Sec.  25.  Notwithstanding  the  provisions  of  this  article,  the 
(ieneral  Assembly  shall  have  the  same  power  over  the  city  and 
r  ounty  of  St.  Ix)uis  that  it  has  over  other  cities  and  counties  of 
this  State. 
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AUTICLE  X. 

Refoenue  and  Taxation, 

Section  1.  The  taxing  power  may  be  exercised  by  the  Gen- 
eral Assembly  for  State  purposes,  and  by  counties  and  other 
municipal  corporations,  under  authority  granted  to  them  by  the 
General  Assembly,  for  county  and  other  corporate  purposes. 

Sec.  2.  The  power  to  tax  corporations  and  corporate  proj>erty 
shall  not  be  surrendered  or  suspended  by  act  of  the  General 
Assembly. 

Sec.  3.  Taxes  may  be  levied  and  collected  for  public  purposes 
only.  They  shall  be  uniform  upon  the  same  class  of  subjects 
within  the  territorial  limits  of  the  authority  levying  the  lax, 
and  all  taxes  shall  be  levied  and  collected  by  general  laws. 

Sec.  4.  All  property  subject  to  taxation  shall  be  taxed  in 
proportion  to  its  value. 

Sec.  5.  All  railroad  corporations  in  this  State,  or  doing  busi- 
ness  therein,  shall  be  subject  to  taxation  for  State,  county, 
school,  municipal  and  other  purposes,  on  the  real  aud  pei*sonal 
property  owned  or  used  by  them,  and  on  their  gross  earnings, 
their  net  earnings,  their  franchises  and  their  capitnl  stock. 

Sec.  6.  The  property,  real  and  personal,  of  the  State,  counties 
and  other  municipal  corporations  and  cemeteries  shall  be  e\.empt 
from  taxation.  Lots  in  incorporated  cities  or  to.vns,  or  within 
one  mile  of  the  limits  of  any  such  city  or  town,  to  the  extent  of 
one  acre,  and  lots  one  mile  or  more  distant  from  such  cities  or 
towns,  to  the  extent  of  five  acres,  with  the  buildings  thtjreon, 
may  be  exempted  from  taxation,  when  the  same  are  used  exclu- 
sively for  religious  worship,  for  schools,  or  for  purposes  ]>urely 
charitable;  also  such  property,  real  or  personal,  as  may  be 
used  exclusively  for  agricultural  or  horticultural  societies:  Pro- 
vided, that  such  exemptions  shall  be  only  by  gen'MMl  law. 

See.  7.  All  laws  exempting  property  from  taxation,  olht'r 
than  the  property  above  enumerated,  shall  be  void. 

Sec.  8.  The  State  tax  on  proi)erty,  exclusive  of  the  tax  neces- 
sary to  pay  the  bonded  debt  of  the  State,  shjill  ?iot  exceed 
twenty  cents  on  the  hundred  dollars'  valuation;  and  whenever 
the  taxable  property  of  the  State  shall  amount  to  nine  hundred 
million  dollars,  the  rate  shall  not  exceed  fifteen  rents. 

See.  9.  No  county,  city,  town  or  other  municip.il  corj)orj)ti(m, 
nor  the  Inhabitants  thereof,  nor  the  property  therein,  shall  be 
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released  or  discharged  from  their  or  its  proportiouate  share  of 
taxes  to  be  levied  for  State  purposes,  nor  shall  commufcatiou  for 
Hoch  taxes  be  authorized  in  any  form  whatsoever. 

Sec.  10.  The  General  Assembly  shall  not  impose  bixes  upon 
counties,  cities,  towns  or  other  municipal  corporations,  or  u^kjd 
the  inhabitants  or  property  thereof,  for  county,  city,  town  or 
other  municipal  purposes;  but  may,  by  general  laws,  vest  in  the 
corporate  authorities  thereof  the  power  to  as^^ess  and  collect 
taxes  for  such  purposes. 

Sec.  11.    Taxes  for  county,  city,  town  and  school  purjioses 
may  be  levied  on  all  subjects  and  objects  of  taxation;  but  the 
valuation  of  property  therefor  shall  not  exceed  the  valuation  of 
the  same  property  in  such  town,  city  or  school  district  for  State 
and  county  purposes.     For  county  purposes  the  annual  rate  on 
property,  in  counties  having  six  million  dollars  or  less,  shall  not 
in  the  aggregate,  exceed  fifty  cents  on  the  hundred  dollars  valua- 
tion;   in   counties  having   six  million   dollars  and   under   ten 
million  dollars,  said  rate  shall  not  exceed  forty  cents  on  the 
hundred  dollars  valuation;  in  counties  having  ten  million  dollars 
and  under  thirty  million  dollars,  said  rate  shall  not  exceed  fifty 
cents  on  the  hundred  dollars  valuation ;  and  in  counties  having 
thirty  million  dollars  or  more,  said  rate  shall  not  exceed  thirtj-- 
five  cents  on  the  hundred  dollars  valuation.     For  city  and  town 
purposes,  the  annual  rate  on  property  in  cities  and  towns  having 
thirty  thousand  inhabitants  or  more  shall  not,  in  the  aggregate, 
exceed  one  hundred  cents  on  the  hundred  dollars  valuation:   in 
cities  and  towns  having  less  than  thirty  thousand  imt\  over  ten 
thousand  inhabitants,  said  rate  shall  not  exceed  sixty  cents  on 
the   hundred   dollars   valuation;   in    cities  land   towns   having 
less     than     ten     thousand     and     more     than     (me     thous^ind 
inhabitants     said     rate    shall     not     exceed     fifty     cents     on 
the    hundred    dollars    valuation;     and    in    towns    having    one 
thousand  inhabitants  or  less,  said  rate  shall  not  exceed  twenty- 
five  cents  on  the  hundred  dollars  valuation.    For  school  purposes 
in  districts,  the  annual  rate  on  property  shall  not  exceed  forty 
cents  on  the  hundred  dollars  valuation :    Provided,  the  aforesaid 
annual  rates  for  school  purposes  may  be  increased,  in  districts 
formed  of  cities  and  towns,  to  an  amount  not  to  exceed  one 
dollar  on  the  hundred  dollars  valuation,  and  in  other  districts 
to  an  amount  not  to  exceed  sixtv-five  cents  on  the  hundred 
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dollars  vaJnation,  on  the  condition  that  a  majority  of  the  voters 
who  are  taxpayers,  voting  at  an  election  held  to  decide  the  ques- 
tion, vote  for  said  increase.  For  the  purpose  of  erecting  public 
buOdings  in  counties,  cities  or  school  districts,  the  rates  of  taxa- 
tion herein  limited  may  be  increased  when  the  rate  of  such 
increase  and  the  purpose  for  which  it  is  intended  shall  have 
been  submitted  to  a  vote  of  the  people,  and  two-thirds  of  the 
qualified. voters  of  such  county,  city  or  school  district,  voting  at 
such  election,  shaU  vote  therefor.  The  rate  herein  allowed  to 
each  county  shall  be  ascertained  by  the  amount  of  taxable  pi*op- 
erty  therein,  according  to  the  last  assessment  for  State  and 
county  purposes,  and  the  rate  allowed  to  each  city  or  town  by 
the  number  of  inhabitants,  according  to  the  last  census  taken 
under  the  authority  of  the  State,  or  of  the  United  States;  said 
restrictions,  as  to  rates,  shall  apply  to  taxes  of  every  ^lind  and 
description,  whether  general  or  special,  except  taxes  to  pav 
valid  indebtedness  now  existing  or  bonds  which  may  be  issued 
in  renewal  of  such  indebtedness. 

Sec.  12.  No  county,  city,  town,  township,  school  district  or 
other  political  coi-poration  or  subdivision  of  the  State  shall  be 
allowed  to  become  indebted  in  any  manner  or  for  any  purpose 
to  an  amoimt  exceeding  in  any  year  the  income  and  revenue 
provided  for  such  year,  without  the  assent  of  two-thirds  of  the 
voters  thereof  voting  at  an  election  to  be  held  for  that  purpose; 
nor  in  cases  requiring  such  assent  shall  any  indebtedness  be 
allowed  to  be  incurred  to  an  amount,  including  existing  indebt- 
edness, in  the  aggregate  exceeding  five  per  centum  on  the  value 
of  the  taxable  property  therein,  to  be  ascertained  by  the  assess, 
ment  next  before  the  last  assessment  for  State  and  county  pur- 
poses, previous  to  the  incurring  of  such  mdebtedness:  Provided, 
that  with  such  assent  any  county  may  be  allowed  to  become 
indebted  to  a  larger  amount  for  the  erection  of  a  <?ourt-1iouisc*  or 
jail;  and  provided  further,  that  any  county,  city,  town,  township, 
school  district,  or  other  political  corporation  or  subdivision  of 
the  State,  incurring  any  indebtedness  requiring  the  assent  of  the 
voters  as  aforesaid,  shall,  before  or  at  the  time  of  doing  so,  pro- 
vide for  the  collection  of  an  annual  tax  sufficient  to  pay  the 
Interest  on  such  indebtedness  as  it  falls  due,  and  also  to  consti- 
tute a  sinking  fund  for  payment  of  the  principal  thereof  within 
twenty  years  from  the  time  of  contracting  the  same. 
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Sec.  13.  Private  property  shall  not  be  taken  or  sold  for  the 
payment  of  the  corporate  debt  of  a  manicipal  corporation. 

Sec.  14.  The  tax  authorized  by  the  sixth  section  of  the  ordi- 
nance adopted  June  sixth,  one  thousand  eight  hundred  and 
sixty-five,  is  hereby  abolished,  and  hereafter  there  shall  be  levied 
and  collected  an  annual  tax  sufficient  to  pay  the  accruing 
interest  upon  the  bonded  debt  of  the  State,  and  to  reduce  the 
principal  thereof  each  year  by  a  sum  not  less  than  two  hundred 
and  fifty  thousand  dollars;  the  proceeds  of  which  tax  shall  be 
paid  into  the  State  treasury,  and  appropriated  and  paid  out  for 
the  purposes  expressed  in  the  first  and  second  subdivisions  of 
section  forty-three  of  article  IV  of  this  Constitution.  The  funds 
and  resources  now  in  the  State  Interest  and  State  Sinking  funds 
shall  l>e  appropriated  to  the  same  purposes;  and  whenever  said 
bonded  debt  is  extinguished,  or  a  sum  sufficient  therefor  has 
been  raised,  the  tax  provided  for  in  this  section  shall  cease  to  be 
assessed. 

Sec.  15.  All  moneys  now  or  at  any  time  hereafter  in  the  State 
treasury  belonging  to  the  State  shall,  immediately  on  receipt. 
thereof,  be  deposited  by  the  Treasurer  to  the  credit  of  the  State 
for  the  benefit  of  the  funds  to  TNhich  they  respectively  belong, 
in  such  bank  or  banks  as  he  may,  from  time  to  time,  with  the 
approval  of  the  Governor  and  Attorney-General,  select  —  the 
said  bank  or  banks  giving  security,  satisfactory  to  the  Governor 
and  Attorney-General,  for  the  safe-keeping  and  payment  of  such 
deposit,  when  demanded  by  the  State  Treasurer  on  his  check  — 
such  bank  to  pay  a  bonus  for  the  use  of  such  deposits  not  less 
than  the  bonus  paid  by  other  banks  for  similar  deposits;  and 
the  same  together  with  such  interest  and  profits  as  may  accrue 
thereon,  shall  be  disbursed  by  said  Treasurer  for  the  purposes  of 
the  State,  according  to  law,  upon  warrants  drawn  by  the  State 
Auditor,  and  not  otherwise. 

Sec.  16.  The  Ti*easuivr  shall  keep  a  separate  account  of  the 
funds,  and  the  number  and  amount  of  warrants  received,  and 
from  whom;  and  shall  publish,  in  such  manner  as  the  Governor 
may  designate,  quarterly  statements,  showing  the  amouat  of 
State  moneys  and  where  the  same  are  kept  or  deposited. 

Sec.  17.  The  making  of  profit  out  of  State,  county,  city,  town 
or  school  district  money,  or  using  the  same  for  any  purpose  not 
authorized  by  law,  by  any  public  officer,  shaU  be  deemed  a  felony, 
and  shall  be  punished  as  provided  by  law. 
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Sec.  18.  There  shall  be  a  State  Board  of  Equalization,  consist- 
ing of  the  Governor,  State  Auditor,  State  Treasurer,  Secretary 
ot  State  and  Attorney-General.  The  duty  of  said  Board  shall 
be  to  adjust  and  equalize  the  valuation  of  real  and  personal 
property  among  the  several  counties  in  the  State,  and  it  shall 
perform  such  other  duties  as  are  or  may  be  prescribed  by  law. 

Sec.  19.  No  moneys  shall  ever  be  paid  out  of  the  treasury  of 
this  State,  or  any  of  the  funds  under  its  management,  except  in 
pursuance  of  an  appropriation  by  law,  nor  unless  such  payment 
be  made,  or  a  warrant  shall  have  issued  therefor,  within  two 
years  after  the  passage  of  such  appropriation  act;  and  e^tay 
such  law,  making  a  new  appropriation,  or  continuing  or  reviving 
an  appropriation,  shall  distinctly  specify  the  sum  appropriated, 
and  the  object  to  which  it  is  to  be  applied;  and  it  shall  not 
be  sufficient  to  refer  to  any  other  law  to  fix  such  sum  or  object. 
A  regular  statement  and  account  of  the  receipts  and  expendi- 
tures of  all  public  money  shall  be  published  from  time  to  time. 

Sec.  20.  The  moneys  arising  from  any  loan,  debt  or  liability 
contracted  by  the  State,  or  any  county,  city,  town  or  other 
municipal  corporation,  shall  be  applied  to  the  purposes  for  which 
they  were  obtained,  or  to  the  repayment  of  such  debt  or  liability, 
and  not  otherwise. 

Sec.  21.  No  corporation,  company  or  association,  other  than 
those  formed  for  benevolent,  religious,  scientific  or  educational 
purposes,  shaU  be  created  or  organized  under  the  laws  of  this 
State,  unless  the  persons  named  as  corporators  shall,  at  or  before 
the  filing  of  the  articles  of  association  or  incorporation,  pay  into 
the  State  treasury  fifty  dollars  for  the  first  fifty  thousand  dollars 
or  less  of  capital  stock,  and  a  further  sum  of  five  dollars  for 
every  additional  ten  thousand  dollars  of  its  capital  stock.  And 
no  such  corporation,  company  or  association  shall  increase  its 
capital  stock  without  first  paying  into  the  treasury  five  dollars 
for  every  ten  thousand  dollars  of  increase :  Provided,  that  noth- 
ing contained  in  this  section  shall  be  construed  to  prohibit  the 
General  Assembly  from  levying  a  further  tax  on  the  franchises 
of  such  corporation. 

AJRTICLE  XL 

Education. 

Section  1.  A  general  diffusion  of  knowledge  and  inteUigence 
being  essential  to  the  preservation  of  the  rights  and  liberties  of 
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the  people,  the  Greneral  Assembly  shall  establish  and  mamtam 
tree  public  schools  for  the  gratuitous  instruction  of  all  persons 
in  this  State  between  the  iges  of  six  and  twenty  years. 

See.  2.  The  income  of  all  the  funds  provided  by  the  State 
for  the  support  of  free  public  schools  shall  be  paid  annually  to 
The  several  county  treasurers,  to  be  disbursed  according  to  law; 
but  no  school  district  in  which  a  free  public  school  has  not  been 
maintained  at  least  three  months  during  the  year  for  which  the 
distribution  is  made,  shall  be  entitled  to  receive  any  portion  of 
such  funds. 

Sec.  3.  Separate  free  public  schools  shall  be  established  for 
the  education  of  children  of  African  descent. 

Sec.  4  The  supendsion  of  instruction  in  the  public  schodfl 
shall  be  vested  in  a  "Board  of  Education,"  whose  powers  and 
duties  shall  be  prescribed  by  law.  The  Superintendent  of  Pub- 
lic Schools  shall  be  president  of  the  board.  The  Governor, 
StM-retary  of  State  and  Attorney-General  shall  be  ex-officio  mem- 
bers, and,  with  the  Superintendent,  compose  said  Board  of 
Education. 

Sec.  5.  The  General  Assembly  shall,  whenever  the  PuMic 
School  fund  will  permit,  and  the  actual  necessity  of  the  same 
may  require,  aid  and  maintain  the  State  University,  now  estab- 
lished, with  its  present  departments.  The  govern mt^nt  of  the 
State  University  shall  be  vested  in  a  Board  of  Curators,  to  con- 
sist of  nine  members,  to  be  appointed  by  the  Governor,  by  and 
with  the  advice  and  consent  of  the  Senate. 

Sec.  6.  The  proceeds  of  aU  lands  that  have  been  or  hereaft^ 
may  be  granted  by  the  United  States  to  this  State,  and  not 
otherwise  appropriated  by  this  State  or  the  United  States;  also, 
all  moneys,  stocks,  bonds,  lands,  and  other  property  now  belong- 
injr  to  any  State  fund  for  purposes  of  education;  also,  the  net 
proceeds  of  all  sales  of  lands  and  other  property  and  effects 
that  may  accrue  to  the  State  by  escheat,  from  unclaimed  divi- 
dends and  distributive  shares  of  the  estates  of  deceased  pe^ 
sons;  also,  any  proceeds  of  the  sales  of  the  public  lands  which 
may  have  been  or  hereafter  may  be  paid  over  to  this  State 
<if  Congress  will  consent  to  such  appropriation);  also,  all  other 
grants,  gifts  or  devises  that  have  been  or  hereafter  may  be 
made  to  this  State,  and  not  otherwise  appropriated  by  the  State 
or  the  terms  of  the  grant,  gift  or  devise,  shall  be  paid  into  the 
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State  treasury,  and  securely  invested  and  sacredly  preserved  as 
a  Public  School  fund ;  the  annual  income  of  which  fund,  together 
with  so  much  of  the  ordinary  revenue  of  the  State  as  may  be 
by  law  set  apart  for  that  purpose,  shall  be  faithfully  appropri- 
sited  for  establishing  and  maintaining  the  free  public  schools 
and  the  State  University  in  this  article  provided  for,  and  for 
no  other  uses  or  purposes  whatsoever. 

Sec.  7.  In  case  the  Public  School  fund  now  provided  and  set 
apart  by  law  for  the  support  of  free  public  schools  Khali  bo  insnflB- 
cient  to  sustain  a  free  school  at  least  four  months  in  every  year 
in  each  school  district  in  this  State,  the  General  Assembly  may 
provide  for  such  deficiency  in  accordance  with  section  eleven  of 
the  article  on  revenue  and  taxation;  but  in  no  ease  shall  i  here  be 
set  apart  less  than  twenty-five  per  cent  of  the  State  revenue, 
exclusive  of  the  Interest  and  Sinking  fund,  to  be  applied  annually 
to  the  support  of  the  public  schools. 

Sec.  8.  All  moneys,  stocks,  bonds,  lands  and  other  property 
belonging  to  a  county  school  fund;  also,  the  net  proceeds  fmm 
the  sale  of  estrays;  also,  the  (!lear  proceeds  of  all  penalties  and 
forfeitures,  and  of  all  fines  collected  in  the  several  counties  for 
any  breach  of  the  penal  or  military  laws  of  the  State,  and  all 
moneys  which  shall  be  paid  by  persons  as  an  equivalent  for 
exemption  from  military  dut}*,  shall  belong  to  and  be  securely 
invested  and  sacredly  preserved  in  the  several  counties, 
as  a  county  public  school  fund;  the  income  of  which  fund  shall 
be  faithfully  appropriated  for  establishing  and  maintaining  free 
public  schools  in  the  several  counties  of  this  State. 

Sec.  9.  No  part  of  the  Public  School  fund  of  the  State  shall 
ever  be  invested  in  the  stock  or  bonds  or  other  obligations  of  any 
other  State,  or  of  any  county,  city,  town  or  corporation;  und  the 
proceeds  of  the  sales  of  any  lands  or  other  propeily  which  now 
belong,  or  may  hereafter  belong,  to  said  school  fund,  shall  be 
invested  in  the  bonds  of  the  State  of  Missouri,  or  of  the  United 
States. 

Sec.  10.  All  county  school  funds  shall  be  loaned  only  upon 
unincumbered  real  estate  security,  of  double  the  value  of  the 
loan,  with  personal  security  in  addition  thereto. 

Sec.  11.  Neither  the  General  Assembly,  nor  any  county,  city, 
town,  township,  Fchool  district  or  other  municipal  corporation, 
shall  ever  make  an  appropriation  or  pay  from  any  public  fund 
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whatever  anything  in  aid  of  any  religious  creed,  church  or  sec- 
tarian purpose;  or  to  help  to  support  or  sustain  any  priyate  or 
public  school,  academy,  seminary,  college,  university  or  other 
institution  of  learning,  controlled  by  any  religious  creed,  church 
or  sectarian  denomination  whatever;  nor  shall  any  grant  or 
donation  of  personal  property  or  real  estate  ever  be  made  by  the 
State,  or  any  county,  city,  town  or  other  municipal  corporation, 
for  any  religious  creed,  church  or  sectarian  purpose  whatever. 

ARTICLE  Xn. 

Corporaiicms, 

Section  1.  All  existing  charters,  or  grants  of  sijecial  or  ( xrlu- 
Bive  privileges,  under  which  a  bona  fide  organization  shall  not 
have  taken  place,  and  business  been  commenced  in  good  faith, 
at  the  adoption  of  this  Constitution,  shall  thereafter  have  no 
validity. 

Sec.  2.  No  corporation,  after  the  adoption  of  this  Constitu- 
tion, shall  be  created  by  special  laws;  nor  shall  any  existing 
charter  be  extended,  changed  br  amended  by  special  laws, 
except  those  for  charitable,  penal  or  reformatory  purposes,  which 
are  under  the  patronage  and  control  of  the  State. 

Sec.  3.  The  General  Assembly  shall  not  remit  the  forfeiture 
of  the  charter  of  any  corporation  now  existing,  or  alter  or  amend 
such  forfeited  charter,  or  pass  any  other  general  or  special  laws 
for  the  benefit  of  such  corporations. 

Sec.  4.  The  exercise  of  the  power  and  right  of  eminent  domain 
Bhall  never  be  so  construed  or  abridged  as  to  prevent  the  taking, 

by  the  General  Assembly,  of  the  property  and  franchises  of 
incorporated  companies  already  organized,  or  that  may  be  here- 
after organized,  and  subjecting  them  to  the  public  use,  the  same 
as  that  of  individuals.  The  right  of  trial  by  jury  shall  be  held 
inviolate  in  all  trials  of  claims  for  compensation,  when  in  the 
exercise  of  said  right  of  eminent  domain,  any  incorporatt?d  com- 
pany shall  be  interested  either  for  or  against  the  exercise  of  said 
right. 

Sec.  5.  The  exercise  of  the  police  power  of  the  State  shall 
never  be  abridged  or  so  construed  as  to  permit  corporations  to 
conduc*  their  business  in  such  manner  as  to  infringe  the  equal 
rights  of  individuals,  or  the  general  well-being  of  the  State. 

Sec.  6.  In  all  elections  for  directors  or  managers  of  any  inco^ 
porated  company,  each  shareholder  shall  have  the  right  to  cast 
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as  many  votes  in  the  aggregate  as  shall  equal  the  number  of 
shares  so  held  by  him  or  her  in  said  company,  multiplied  by  the 
number  of  directors  or  managers  to  be  elected  at  such  election; 
and  each  shareholder  may  cast  the  whole  number  of  votes, 
either  in  person  or  by  proxy,  for  one  candidate,  or  distribute 
such  votes  among  two  or  more  candidates;  and  such  directors 
or  managers  shall  not  be  elected  in  any  other  manner. 

Sec.  7.  No  corporation  shall  engage  in  business,  other 
than  that  expressly  authorized  in  its  charter  or  the  law  under 
which  it  may  have  been  or  hereafter  may  be  organized,  nor 
shall  it  hold  any  real  estate  for  any  period  longer  than  six  years, 
except  such  as  may  be  necessary  and  proper  for  carrying  on  its 
legitimate  business. 

Sec.  8.  No  corporation  shall  issue  stock  or  bonds,  except  for 
money  paid,  labor  done  or  property  actually  received,  and  all 
fictitious  increase  of  stock  or  indebtedness  shall  be  void.  The 
stock  and  bonded  indebtedness  of  corporations  shall  not  be 
increased,  except  in  pursuance  of  general  law,  nor  without  the 
consent  of  the  i)ersons  holding  the  larger  amount  in  value  of  the 
stock  first  obtained  at  a  meeting  called  for  the  purpose,  first 
giving  sixty  days'  public  notice,  as  may  be  provided  by  law. 

Sec.  9.  Dues  from  private  corporations  shall  be  secured  by 
Buch  means  as  may  be  prescribed  by  law,  but  in  no  case  shall 
any  stockholder  be  individually  liable  in  any  amount  over  or 
above  the  amount  of  stock  owned  by  him  or  her. 

Sec.  10.  No  corporation  shall  issue  preferred  stock  without 
the  consent  of  all  the  stockholders. 

Sec.  11.  The  term  "  corporation,*'  as  used  in  this  article,  shall 
be  construed  to  include  all  joint  stock  companies  or  associations 
having  any  powers  or  privileges  not  possessed  by  individuals  or 
partnerships. 

Rallvoads, 

Sec.  12.  It  shall  not  be  lawful  in  this  state  for  any  railway 
company  to  chaise  for  freight  or  passengers  a  greater  amount, 
for  the  transportation  of  the  same,  for  a  less  distance  than  the 
amount  charged  for  any  greater  distance;  and  suitable  laws 
shall  be  passed  by  the  General  Assembly  to  enforce  this  provi- 
sion; but  excursion  and  commutation  tickets  may  be  issued  at 
special  rates. 

Sec.  13.  Any  railroad  corporation  or  association,  organized 
for  the  purpose,  shall  have  the  right  to  construct  and  operate  a 
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railroad  between  any  points  within  this  State,  and  to  connect 
at  the  State  line  with  railroads  of  other  States.  Every  railroad 
company  shall  have  the  right,  with  its  road,  to  intersect,  connect 
with  or  cross  any  other  railroad,  and  shall  receive  and  transport 
each  the  other's  passengers,  tonnage  ani'  cars,  loaded  or  empty, 
without  delay  or  discrimination. 

Sec.  14.  Railways  heretofore  constructed,  or  that  may  here- 
after be  constructed  in  this  State,  are  hereby  declared  public 
highways,  and  railroad  companies  conmion  carriers.  The  Gien- 
eral  Assembly  shall  pass  laws  to  correct  abuses  and  prevent 
unjust  discrimination  and  extortion  in  the  rates  of  freight  and 
passenger  tariffs  on  the  different  railroads  in  this  State;  and 
HhaU,  from  time  to  time,  pass  laws  establishing  reasonable  maxi- 
mum rates  of  charges  for  the  transportation  of  passengers  and 
freight  on  said  railroads,  and  enforce  all  such  laws  by  adequate 
penalties. 

Sec.  15.  Every  railroad  or  other  corporation,  organized  or 
doing  business  in  this  State  under  the  laws  or  authority  thereof, 
shall  have  and  maintain  a  public  office  or  place  in  this  State 
for  the  transaction  of  its  business,  where  transfers  of  stock  shall 
be  made,  and  where  shall  be  kept,  for  public  inspection,  l»oks  in 
wliich  shall  be  recorded  the  amount  of  capital  stock  subscribed, 
the  names  of  the  owners  of  the  stock,  the  amounts  owned  by 
them  respectively,  the  amount  of  stock  paid,  and  by  whom,  the 
transfer  of  said  stock,  with  the  date  of  transfer,  the  amount  of 
its  assets  and  liabilities,  and  the  names  and  places  of  residence 
of  its  officers.  The  directors  of  every  railroad  company  shall  hold 
one  meeting  annually  in  this  State,  public  notice  of  which  shafl 
be  given  thirty  days  previously,  and  shall  report  annuaUy,  und^* 
oath,  to  the  State  Auditor,  or  some  officer  designated  by  law,  all 
of  their  acts  and  doings,  which  report  shall  include  such  mat- 
ters relating  to  railroads  as  may  be  prescribed  by  law.  The 
General  Assembly  shall  pass  laws  enforcing,  by  suitable  penal- 
ties, the  provisions  of  this  section. 

Sec.  16.  The  rolling  stock  and  all  other  movable  property 
belonging  to  any  railroad  company  or  corporation  in  this  State 
shall  be  considered  personal  property,  and  shall  be  liable  to 
execution  and  sale  in  the  same  manner  as  the  personal  property 
of  in(li\iduals;  and  the  General  Assembly  shall  pass  no  law 
exempting  any  such  property  from  execution  and  sala  . 
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Sec.  17.  No  railroad  or  other  corporation,  or  the  lessees,  pur- 
chasers or  managers  of  any  railroad  corporation,  shall  consoli- 
date the  stock,  property  or  franchises  of  such  corporation  with, 
or  lease  or  purchase  the  works  or  franchises  of,  or  in  any  way 
control,  any  railroad  corporation  owning  or  having  under  its 
control  a  parallel  or  competing  line;  nor  shall  any  ofi9cer  of 
such  railroad  corporation  act  as  an  officer  of  any  other  railroad 
corporation  owning  or  haying  the  control  of  a  parallel  or  com- 
peting line.  The  question  whether  railroads  are  parallel  or  com- 
peting lines  shall,  when  demanded,  be  decided  by  a  jury,  as  in 
other  civil  issues. 

Sec.  18.  If  any  railroad  company  organized  under  the  laws 
of  this  State  shall  consolidate,  by  sale  or  otherwise,  with  any 
railroad  company  organized  under  the  laws  of  any  other  State, 
or  of  the  United  States,  the  same  shall  not  thereby  become  a 
foreign  corporation;  but  the  courts  of  this  State  shall  retain 
jurisdiction  in  all  matters  which  may  arise,  as  if  said  consolida- 
tion had  not  taken  place.  In  no  case  shall  any  consolidation 
take  place,  except  upon  public  notice  of  at  least  sixty  days 
\  < )  all  stockholders,  in  such  manner  as  may  be  provided  by  law. 

Sec.  19.  The  General  Assembly  shall  pass  no  law  for  th»i  bene- 
fit of  a  railroad  or  other  corporations,  or  any  individual  or  associ- 
ation of  individuals,  retrospective  in  its  operation,  (»r  which 
imposes  on  the  people  of  any  county  or  municipal  subdivision  of 
the  State  a  new  liability  in  respect  to  transactions  or  considera- 
tions already  past 

Sec.  20.  No  law  shall  be  passed  by  the  General  Assembly 
jrranting  the  right  to  construct  and  operate  a  street  railroad 
within  any  city,  town,  village,  or  on  any  public  highway,  with- 
out first  acquiring  the  consent  of  the  local  authorities  having 
control  of  the  street  or  highway  proposed  to  be  occupied  by 
such  street  railroad;  and  the  franchises  so  granted  shall  not 
be  transferred  without  similar  assent  first  obtained. 

Sec.  21.  No  railroad  corporation  in  existence  at  the  (rime  of 
the  adoption  of  this  Constitution  shall  have  the  benefit  of  any 
future  legislation,  except  on  condition  of  complete  acceptance 
of  all  the  provisions  of  this  Constitution  applicable  to  railroads. 

Sec.  22.  No  president,  director,  officer,  agent  or  employe  of 
any  railroad  company  shall  be  interested,  directly  or  indirectly, 
in  furnishing  material  or  supplies  to  such  company,  or  in  the 
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business  of  transportation  as  a  qonunon  carrier  of  freight  or 
passengers  over  the  works  owned,  leased,  controlled  or  worked 
by  snch  company. 

Bee.  23.  No  discrimination  in  charges  or  facilities  in  trans- 
portation shall  be  made  between  transportation  companies  and 
individuals,  or  in  favor  of  either,  by  abatement,  drawback  or 
otherwise;  and  no  railroai^  company,  or  any  lessee,  manager  or 
employe  thereof,  shall  make  any  preference  in  furnishing  cars 
or  motive  power. 

Sec.  24.  No  railroad  or  other  transportation  company  shall 
grant  free  passes  or  tickets,  or  passes  or  tickets  at  ia  discount, 
to  members  of  the  General  Assembly,  or  members  of  the  Board 
of  Equalization,  or  any  State  or  county  or  municipal  officers; 
and  the  acceptance  of  such  pass  or  ticket,  by  a  member  of  the 
General  Assembly,  or  any  such  officer,  shall  be  a  forfeiture  of  his 
office. 

Banks, 

Sec.  25.  No  State  bank  shall  hereafter  be  created,  nor  shall 
the  State  own  or  be  liable  for  any  stock  in  any  corporation,  or 
joint  stock  company,  or  association  for  banking  purposes,  now 
created  or  hereafter  to  be  created. 

Sec.  26.  No  act  of  the  Greneral  Assembly  authorizing  or 
creating  corporations  or  associations  with  banking  powers 
(except  banks  of  deposit  or  discount),  nor  amendments  thereto, 
shall  go  into  effect,  or  in  any  manner  be  enforced,  unless  the 
same  shall  be  submitted  to  a  vote  of  the  qualified  voters  of  the 
State,  at  the  general  election  next  succeeding  the  passage  of  the 
same,  and  be  approved  by  a  majority  of  the  votes  cast  at  such 
election. 

Sec.  27.  It  shall  be  a  crime,  the  nature  and  punishment  of 
which  shall  be  prescribed  by  law,  for  any  president,  director, 
manager,  cashier  or  other  officer  of  any  banking  institution,  to 
assent  to  the  reception  of  deposits,  or  the  creation  of  debts  by 
such  banking  institution,  after  he  shall  have  had  knowledge  of 
the  fact  that  it  is  insolvent,  or  in  failing  circumstances;  and 
any  such  officer,  agent  or  manager  shall  be  individually  respon- 
sible for  such  deposits  so  received,  and  all  such  debts  so  created 
with  his  assent. 
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AUTIOLE  Xm. 

Militia. 

Section  1.  All  able-bodied  male  inhabitants  of  this  State 
between  the  ages  of  eighteen  and  forty-five  years,  who  are  citi- 
zens of  the  United  States,  or  have  declared  their  intention  to 
become  such  citizens,  shall  be  liable  to  military  duty  in  the 
militia  of  this  State:  Provided,  that  no  person  who  is  religiously 
scrupulous  of  bearing  arms  can  be  compelled  to  do  so,  but  may 
be  compelled  to  pay  an  equivalent  for  militaiy  service  in  such 
manner  as  shall  be  prescribed  by  law. 

Sec  2.    The  General  Assembly,  in  providing  for  the  organiza- 
tion, equipment  and  discipline  of  the  militia,  shall  confonn,  as  * 
nearly  as  practicable,  to  the  regulations  for  the  .government  of 
the  armies  of  the  United  States. 

Sec.  3.  Each  company  and  regiment  shall  elect  its  own  com- 
pany  and  regimental  officers;  but  if  any  company  or  regiment 
shall  neglect  to  elect  such  officers  within  the  time  prescribed  by 
\i\  w,  or  by  the  order  of  the  Governor,  they  may  be  appointed  by 
the  Governor. 

Sec.  4.  Volunteer  companies  of  infantry,  cavalry  and  artil- 
lery may  be  formed  in  such  manner  and  under  such  rentrlctions 
us  may  be  provided  by  law. 

Sec.  5.  The  volunteer  and  militia  forces  shall  in  all  cases, 
except  treason,  felony  and  breach  of  the  peace,  be  privileged 
from  arrest  during  their  attendance  at  musters,  parades  and 
elections,  and  in  going  to  and  returning  from. the  same. 

Sec.  6.  The  Governor  shall  appoint  the  Adjutant-General, 
Quartermaster-Gteneral  and  his  other  staff  officers.  He  shall 
also,  with  the  advice  and  consent  of  the  Senate,  appoint  all 
major-generals  and  brigadier-generals. 

Sec.  7.  The  General  Assembly  shall  provide  for  the  safe- 
keeping of  the  public  arms,  military  records,  banners  and  relios 
of  the  State.  |  ,; 

ARTICLE  XIV, 

Miscellanecms  Provisioi^a. 

Section  1.  The  General  Assembly  of  this  State  shall  never 
interfere  with  the  primary  disposal  of  the  soil  by  the  United 
States,'  nor  with  any  regulation  which  Congress  may  find  necea- 
Bary  for  securing  the  title  in  such  soil  to  bona  fide  purchasers. 
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No  tax  shall  be  imposed  on  lands  the  property  of  the  United 
States;  nor  shall  lands  belonging  to  .persons  residing  ont  of  the 
limits  of  this  State  ever  be  taxed  at  a  higher  rate  than  the  lands 
beloniring  to  persons  residing  within  the  State, 

Sec.  i  No  person  shall  be  prosecnted  in  any  civil  action  or 
criminal  proceeding  for  or  on  account  of  any  act  by  him  done, 
performed  or  executed  between  the  first  day  of  January,  one 
thousand  eight  hundred  and  sixty-one,  and  the  twentieth  day  of 
August,  one  thousand  eight  hundred  and  siity-six,  by  virtue  of 
military  authority  vested  in  him,  or  in  pursuance  of  orders  from 
any  person  vested  with  such  authority  by  the  governmc  nt  of  the 
United  States,  or  of  this  State,  or  of  the  late  Confederate  States, 
or  any  of  them,  to  do  such  act.  And  if  any  action  or  proceed- 
ings shall  havfe  been  or  shall  hereafter  be  instituted  against  any 
person  for  the  doing  of  any  such  act,  the  defendant  may  plead 
this  section  in  bar  thereof. 

Sec.  3.  No  person  who  shall  hereafter  fight  a  duel,  or  assist 
in  the  same  as  a  second,  or  send,  accept  or  knowingly  carry  a 
challenge  therefor,  or  agree  to  go  out  of  the  State  to  fight  a 
duel,  shall  hold  any  ofBce  in  this  State. 

Sec.  4.  No  person  holding  an  oflSce  of  profit  under  the  United 
States  shall,  during  his  continuance  in  such  oflSce,  hold  any 
office  of  profit  under  this  State. 

Sec.  6.  In  the  absence  of  any  contrary  provision,  all  officers 
now  or  hereafter  elected  or  appointed,  subject  to  the  right  of 
resignation,  shall  hold  office  during  their  official  terms,  and  until 
their  successors  shall  be  duly  elected  or  appointed  and  qualified. 

Sec.  6.  All  officers,  both  civil  and  military,  under  the  antho^ 
ity  of  this  State,  shall,  before  entering  on  the  duties  of  their 
respective  offices,  take  and  subscribe  an  oath,  or  affirmation,  to 
support  the  Constitution  of  the  United  States  and  of  this  State, 
and  to  demean  themselves  faithfullv  in  office. 

Sec.  7.  The  General  Assembly  shall,  in  addition  to  other 
penalties,  provide  for  the  removal  from  office  of  county,  cily, 
town  and  township  officers,  on  conviction  of  willful,  corrupt  or 
fraudulent  violation  or  neglect  of  official  duty. 

Sec.  8.  The  compensation  or  fees  of  no  Stat^  county  or 
municipal  officer  shall  be  increased  during  his  term  of  office;  nor 
shall  the  term  of  any  office  be  extended  for  a  longer  period  than 
that  for  which  such  officer  was  elected  or  appointed. 
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Sec.  9.  The  appointment  of  aU  officers,  not  otherwise  directed 
by  this  Constitution,  shall  be  made  in  such  manner  as  may  be 
prescribed  by  law. 

Sec.  10.  The  General  Assembly  shall  have  no  power  to  author- 
ize lotteries  or  gift  enterprises  for  any  purpose,  and  shall  pass 
laws  to  prohibit  the  sale  of  lottery  or  gift  enterprise  tickets,  or 
ticketH  in  any  schwie  in  the  nature  of  a  lottery,  in  this  State; 
and  all  ac^i?  or  jarts  of  acts  heretofore  passed  by  the  Legislature 
of  this  State,  authorizing  a  lottery  or  lotteries,  and  jill  nets 
amendatory  thereof  or  supplemental  thereto,  are  hereby  avoided. 

Sec.  11.  It  shall  be  the  duty  of  the  grand  jury  in  each  county, 
at  least  once  a  year,  to  investigate  the  official  acts  of  all  officers 
having  charge  of  public  funds,  and  report  the  result  of  their 
investigations  in  writing  to  the  court. 

Sec.  12.  Senators  and  representatives  shall,  in  all  cases, 
except  treason,  felony  or  breach  of  the  peace,  be  privileged  from 
arrest  during  the  session  of  the  General  Assembly,  and  for 
fifteen  days  next  before  the  commencement  and  after  the 
termination  of  each  session;  and  for  any  speech  or  debate  in 
either  house  they  shall  not  be  questioned  in  any  other  place. 

AETTCLE  XV. 

Mode  of  Amending  the  Constitution, 

Section  1.  This  Constitution  m<iy  be  amended  and  revised 
only  in  pursuance  of  the  provisions  of  this  article. 

Sec.  2.  The  General  Assembly  may,  at  any  time,  propose 
Buch  amendm«»nts  to  this  Constitution  as  a  majority  of  the 
members  elected  to  each  house  shall  deem  expedient;  and  the 
v<ite  thereon  shall  be  tciken  by  yeas  and  nays  and  entered  in  full 
oil  the  journals.  The  proposed  amendments  shall  be  published 
with  the  Taws  of  that  session,  and  also  shall  be  published  weekly 
in  some  newspaper,  if  such  there  be,  within  each  county  in  the 
State,  for  four  consecutive  weeks  next  preceding  the  general 
election  then  next  ensuing.  The  proposed  amendments  shall  be 
submitted  to  a  vote  of  the  people,  each  amendment  separately, 
at  the  next  goneral  election  thereafter,  in  such  manner  as  the 
General  Assembly  may  provide.  If  a  majority  of  the  qualified 
voters  of  the  Slate,  voting  for  and  against  any  one  of  said 
amendments,  shall  vote  for  such  amendment,  the  same  shall  be 


1176  CONSTITUTION  OP  MISSOURL 

deemed  and  taken  to  have  been  ratified  by  the  people,  and  shall 
be  valid  and  binding,  to  all  intents  and  purposes,  as  a  part  of 
this  Gonstitntion, 

Sec.  3.  The  Genei^al  Assembly  may  at  any  time  authorise,  by 
law,  a  vote  of  the  people  to  be  taken  upon  the  question  whether 
a  convention  shall  be  held  for  the  purpose  of  revising  and 
amending  the  Constitution  of  this  State;  and  if  at  such  election 
a  majority  of  the  votes  on  the  question  be  in  favor  of  a  convea- 
tion,  the  Oovemor  shall  issue  writs  to  the  sheriffs  of  the  different 
counties,  ordering  (he  election  of  delegates  to  such  a  convention, 
on  a  day  not  less  than  three  and  within  six  months  after  that 
on  which  the  said  question  shall  have  been  voted  on.  At  sadi 
election  each  Seuatorial  district  shall  elect  two  delegates  U» 
each  Senator  to  v/hich  it  may  then  be  entitled  in  the  General 
Assembly,  and  every  such  delegate  shall  have  the  (lualifl-jationa 
of  a  State  Senator.  The  election  shall  be  conducted  in 
conformity  with  the  laws  regulating  the  election  of  Senators 
The  delegates  so  elected  shall  meet  at  such  time  and  place  ;is 
may  bo  provided  by  law^  and  organize  themselves  into  a 
convention,  and  proceed  to  revise  and  amend  the  Gonstltud^n; 
and  the  Constitution,  when  so  revised  and  amended,  shall  on  a 
day  to  be  therein  fixed,  rot  less  than  sixty  days  nor  more  than 
six  months  after  that  on  which  it  shall  have  been  adopted  by  the 
convention,  be  submitted  to  a  vote  of  the  people  for  and  againiit 
it,  at  an  election  to  be  held  for  that  purpose;  and  if  a  majority 
of  all  the  votes  given  be  in  favor  of  such  Constitution,  it  shall,  at 
the  end  of  thirty  days  after  such  election,  become  the  Coniiti- 
tution  of  this  State,  llie  result  of  such  election  shall  be  made 
known  by  proclamation  by  the  Oovemor.  The  Gt^woral 
Assembly  shall  have  no  power,  otherwise  than  in  this  sectioB 
specified,  to  authorize  a  convention  for  revising  and  amending 
the  Constitution. 

SCHEDULE. 

That  no  inconvenience  may  arise  from  the  alterations  and 
amendments  in  the  Constitution  of  this  State,  and  to  carry  the 
same  into  complete  effect,  it  is  hereby  ordained  and  declared: 

Section  1.  Thut  all  laws  in  force  at  the  adoption  of  this 
Constitution,  not  inconsistent  therewith,  shall  remain  in  fall 
force  until  altered  or  repealed  by  the  General  Assembly;  and  all 
rights,  actions,  proseciitions,  claims  and  contracts  of  the  States 
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counties,  individuals  or  bodies  corporate,  not  inconsistent  there- 
with, shall  continue  to  be  as  valid  as  if  this  Constitution  had  not 
been  adopted.  The  provisions  of  all  laws  which  are  inconsistent 
with  this  Constitution  shall  cease  upon  its  adoption,  except  that 
all  laws  which  are  inconsistent  with  such  pi-ovisions  of  this 
Constitution  as  require  legislation  to  enforce  them,  shall  remain 
in  force  until  the  first  day  of  July,  one  thousand  eight  hundred 
and  seventy-seven,  unless  sooner  amended  or  repealed  by  the 
General  Assembly. 

Sec.  2.  That  all  recognizances,  obligations  and  all  other 
instruments  en.tered  into  or  executed  before  the  adoption  of  tMi 
Constitution,  to  this  State  or  to  any  subdivision  thereof,  or  any 
municipality  therein,  and  all  fines,  taxes,  i)enalties  and  forfeit* 
ui-es,  due  or  owing  to  this  State,  or  any  such  subdivision  or 
municipality,  and  all  writs,  prosecutions,  actions  and  causes  of 
action,  except  as  herein  otherwise  provided,  shall  continue  and 
remain  unaffected  by  the  adoption  of  this  Constitution.  All 
indictments  which  shall  have  been  found  or  may  hereafter  be 
foundy  for  any  crime  or  offense  committed  before  this 
Constitution  takes  effect,  may  be  proceeded  upon  as  if  no  change 
had  taken  place,  except  as  otherwise  provided  in  this 
Constitution. 

Sec  3.  All  county  and  probate  courts,  as  now  constituted  and 
organized,  shall  continue  with  their  jurisdiction  until  the 
General  Assembly  shall  by  law  conform  them  in  their 
organization  to  the  requirements  of  this  Constitution. 

Sec.  4.  All  criminal  courts  organized  and  existing  under  the 
laws  of  this  State,  and  not  specially  provided  for  in  this 
Constitution,  shall  continue  to  exist  until  otherwise  provided  by 
law. 

Sec.  5.  All  courts  of  common  pleas  existing  and  organized  in 
cities  and  towns  having  a  population  exceeding  three  thousand 
five  hundred  inhabitants,  and  such  as  by  the  law  of  their  creation 
sre  presided  over  by  a  judge  of  a  circuit  court,  shall  continue  to 
exist  and  exercise  their  present  jurisdiction,  until  otherwise 
provided  by  law.  All  other  courts  of  common  pleas  shall  cease 
to  exist  at  the  expiration  of  the  present  terms  of  oflSce  of  the 
several  judges  thereof. 

Sec.  6.  All  persons  now  flUing  any  office  or  appoiiiMncnt  in 
this  State  shall  continue  in  the  exercise  of  the  duties  thereof, 
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according   to   their   respective    commissions    or   appointments, 
unless  otherwise  provided  by  law. 

Sec.  7.  Upon  the  adoption  of  this  Constitution,  all  appeals  to 
and  writs  of  error  from  the  Supreme  court  shall  be  returnable  to 
the  Supreme  court  at  the  City  of  Jefferson. 

Sec.  8.  Until  the  G-eneral  Assembly  shall  make  provision  for 
the  payment  of  the  State  and  railroad  indebtedness  of  this  State, 
in  pursuance  of  section  fourteen  of  article  X  of  this  Constitution, 
there  shall  be  levied  and  collected  an  annual  tax  of  one-fifth  of 
one  per  centum  on  all  real  estate  and  other  property  and  eflfecta 
subject  to  taxation,  the  proceeds  of  which  shall  be  applied  to  the 
payment  of  the  interest  on  the  bonded  debt  of  this  State  as  it 
matures,  and  the  surplus,  if  any,  shall  be  paid  into  the  Sinking 
fund,  and  thereafter  applied  to  the  payment  of  such  indebted- 
ness, and  to  no  other  purpose. 

Sec.  9.  This  Constitution  shall  be  submitte<i  to  the  people  of 
this  State  for  adoption  or  rejection,  at  an  election  to  be  held  for 
that  purjwse  only,  on  Saturday,  the  thirtieth  day  of  October, 
one  thousand  eight  hundred  and  seventy-five.  Every  person 
entitled  to  vote  under  the  Constitution  and  laws  of  this  State  shall 
be  entitled  to  vote  for  the  adoption  or  rejection  of  thiB 
Constitution.  Said  election  shall  be  held,  and  said  qualified 
electors  shall  vote  at  the  usual  places  of  voting  in  the  several 
counties  of  this  State;  and  said  election  shall  be  conducted,  and 
returns  thereof  made,  according  to  the  laws  now  in  force 
regulating  general  elections. 

Sec.  10.  The  clerks  of  the  several  county  courts  in  this  State 
shall,  at  least  five  days  before  said  election,  cause  to  be  delivered 
to  the  judges  of  election  in  each  election  district  or  precinct  in 
their  respective  counties,  suitable  blank  poll-books,  forms  of 
return  and  five  times  the  number  of  properly  prepared  printed 
ballots  for  said  election,  that  there  are  voters  in  said  respectiTe 
districts,  the  expense  whereof  shall  be  allowed  and  paid  by  the 
several  county  courts,  as  other  county  expenditures  are  allowed 
and  paid. 

Sec.  11.  At  said  election  the  ballots  shall  be  in  the  foUowing 
form:  New  Constitution  ticket  (erase  the  clause  you  do  not 
favor).  New  Constitution,  —  Yes.  New  Constitution, — Xa 
Each  of  said  tickets  shall  be  counted  as  a  vote  for  or  against 
this  Constitution,  as  the  one  clause  or  the  other  may  be  canceled 
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ivith  ink  or  pencil  by  the  voter,  and  retams  thereof  shall  be 
made  accordingly.  If  both  clauses  of  the  ticket  be  erased,  or  if 
neither  be  erased,  the  ticket  shall  not  be  counted. 

Sec.  12.  The  returns  of  the  whole  vote  cast  for  the  adoption 
and  against  the  adoption  of  this  Constitution  shall  be  made  by 
the  several  clerks,  as  now  provided  by  law  in  case  of  the  election 
of  State  officers,  to  the  Secretary  of  State,  within  twenty  days 
after  the  election;  and  the  returns  of  said  votes  shall,  within  ten 
days  thereafter,  be  examined  and  canvassed  by  the  State 
Auditor,  State  Treasurer  and  Secretary  of  State,  or  any  two  of 
them,  in  the  presence  of  the  Governor,  and  proclamation  shall  be 
made  by  the  Grovernor  forthwith  of  the  result  of  the  canvass. 

,  Sec.  13.  If,  upon  such  canvass,  it  shaU  appear  that  a  majority 
of  the  votes  polled  were  in  favor  of  the  new  Constitution,  then 
this  Constitution  shall,  on  and  after  the  ihirtbch  dty  of 
November,  one  thousand  eight  hundred  and  seventy-five,  be  the 
supreme  law  of  the  State  of  Missouri,  and  the  present  existing 
Constitution  shall  thereupon  cease  in  all  its  provisions;  but  if  it 
shall  appear  that  a  majority  of  the  votes  polled  were  against  the 
new  Constitution,  then  this  Constitution  shall  be  null  and  void, 
and  the  existing  Constitutiou  shall  continue  in  force. 

Sec.  14.  The  provisions  of  this  schedule  required  to  be 
executed  prior  to  the  adoption  or  rejection  of  this  Constitution 
shall  take  effect  and  be  in  force  immediately. 

Sec.  15.  The  General  Assembly  shaU  pass  all  such  laws  an  may 
be  necessary  to  carry  this  Constitution  into  full  effect 

Sec.  16.  The  present  Secretary  of  State,  State  Auditor, 
Attorney-General  and  Superintendent  of  Public  Schools  shall, 
during  the  remainder  of  their  terms  of  office,  unless  otherwise 
directed  by  law,  receive  the  same  compensation  and  fees  as  is 
now  provided  by  law;  and  the  present  State  Treasurer  shall, 
during  the  remainder  of  the  term  of  his  office,  continue  to  be 
governed  by  existing  law,  in  the  custody  and  disposition  of  the 
State  funds,  unless  otherwise  directed  by  law. 

Sec.  17.  Section  twelve  of  the  Bill  of  Rights  shall  not  be  so 
construed  as  to  prevent  arrests  and  preliminary  examination  in 
any  criminal  case. 
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Done  in  Conyentlony  at  the  Capitol,  in  the  City  of  Jeffenon,  on 
the  second  day  of  Angost,  in  the  year  of  onr  Lord  one  thnutsand 
eight  hundred  and  seventy-five,  and  of  the  Independence  of  tlie 
United  States  the  one  hundredth. 

WALDO  P.  JOHNSON,  President,  St  Clair  county. 
N.  W.  WATIONS,  Vice-President,  Scott  county. 

ADAMS,  WASHINGTON,  Cooper. 

ALLEN,  DE  WITT  C,  Qay. 

ALEXANDEB,  A.  M.,  Monroe. 

BLACK,  FRANCIS  M.,  Jackson. 

BOONE,  HENBT,  DeKalb. 

BBADFIELD,  OEOBOE  W.,  Laclede.  , 

BROADHEAD,  JAMES  O.,  St  Louis. ' 

BBOEHETEB,  HENRY  C,  St  Louis. 

CARLETON,  GEORGE  W.,  Pemiscot 

CHRISMAN,  WILLIAM,  Jackson. 

CONWAY,  EDMUND  V.,  St  Francois. 

COTTEY,  LOUIS  F.,  Knox. 

CREWS,  T.  W.  B.,  Franklin. 

CROCKETT,  SAMUEL  R,  Vernon. 

DAVIS,  LOWNDES  HENRY,  Cape  Girardeai. 

DRYDEN,  LEONIDAS  J.,  Warren. 
DYSART,  BENJAMIN  ROBERT,  Maoon. 
EDWARDS,  JOHN  F.  T.,  Iron. 
EDWARDS,  JAMES  C,  St  Louis. 
EITZEN,  CHARLES  D.,  Gasconade. 
FARRIS,  JAMES  L.,  Ray. 
FYAN,  ROBERT  W.,  Webster. 
GANTT,  THOMAS  TASKER,  St  Louis. 
GOTTSCHALK,  LOUIS,  St  Louis. 
HALE,  JOHN  B.,  CarrolL 
HALLIBURTON,  W.,  Sullivan. 
HAMMOND,  CHARLES,  Chariton. 
HARDIN,  NEIL  CAMERON,  Pike. 
HOLLIDAY,  J.  A.,  CaldwelL 
HYER,  JOHN,  Dent 
JOHNSON,  HORACE  B.,  Cole. 
JOHNSTON,  T.  J.,  Nodaway. 
LACKLAND,  HENRY  CLAY,  St  Charles. 


Attest: 
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LETOHEE,  WM.  H.,  Saline. 
LAY,  ALFRED  M.,  Cole. 
MABBEY,  PINCKNEY,  Riiriiey. 
MASSEY,  B.  P.,  Newton. 
MAXEY,  JAMES  HABVEY,  HowdL 
M'APEE,  CHABLES  B.,  Oreene. 
M'KEE,  ARCHIBALD  V.,  Lincoln, 
M'CABE,  EDWABD,  Marion. 
M'KILLOP,  MALCOLM,  Atchison. 
MOBTELL,  NICHOLAS  A,  St  Lonla. 
MUDD,  HENBY  THOMAS,  St  Louis, 
NICKEBSON,  EDMOND  A,  Johnson. 
NOBTON,  ELIJAH  HISE,  Platte. 
PIPKIN,  PHILIP,  Jefferson. 
PBIEST,  WILLIAM,  Platte. 
PULITZEB,  JOSEPH,  St  Louis. 
BAY,  JOHN,  Barry. 
BIDEB,  J.  H.,  Bollinger. 
BIPPEY,  J.  B.,  Schuyler. 
BOBEBTS,  JAMES  C,  Buchanan. 
BOSS,  J.  P.,  Morgan. 
BOSS,  JOHN  W.,  Polk. 
BUCE3:B,  JOHN  PLEMINQ,  Boone. 
8HAGEELF0BD,  THOMAS,  HowarcL 
SHANKUN,  JOHN  H.,  Grundy. 
SHIELDS,  GEOBGE  H.,  St  Ix)uis. 
SPAUNHOBST,  HENBY  J.,  St  Louis. 
SWITZLEB,  WILLIAM  P.,  Boone. 
TAYLOB,  JOHN  H.,  Jasper. 
TAYLOB,  AMOS  BILEY,  St  I^iUls. 
TODD,  ALBEBT,  St  Louis. 
WAGNER,  L.  J.,  Scotland. 
WALLACE,  HENRY  C,  Lafayette. 

G.  N.  NOLAN,  Secretary. 

J.  BOYLE  ADAMS,  Assistant  Secretary. 
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CONSTITUTIONAL  AMENDMENTS. 

The  following  amendment  to  the  Constitution  extending  the 
jurisdiction  of  the  St.  Louis  court  of  appeals,  and  establishing 
the  Kansas  City  court  of  appeals,  was  submitted  to  the  quali- 
fied voters  by  concurrent  resolution,  approved  March  29, 1883, 
and  was  adopted  at  the  general  election  held  on  the  Tuesday 
next  following  the  first  Monday  in  November,  1884. 
Section  1.    The  jurisdiction  of  the  St  Louis  court  of  appeali 
is  hereby  extended  so  as  to  be  co-extensive  with  the  counties  of 
Monroe,  Shelby,  Knox,  Scotland,  Clark,  Lewis,  Marion,  Ballfli 
Pike,  Lincoln,  Warren,   St.  Charles,   St.  Louis,  Jefferson,  Sta 
Genevieve,  Perry,  Cape  Girardeau,  Scott,  Mississippi,  New  Mad- 
rid, Pemiscot,  Dunklin,  Stoddard,  Wayne,  Bollinger,  Madison,  SL 
Francois,  Washington,  Franklin,  Crawford,  Iron,  Eeynolds,  CSa^ 
ter,  Butler,  Ripley,    Oregon,    Shannon,    Dent,    Phelps,    Pulask], 
Texas,  Howell,  Ozark,  Douglas,  Wright,  Laclede,  Webster,  Chrifr 
tian,  Taney,  Stone,  Greene,  Lawrence,  Barry,  Newton  and  McDon- 
ald, as  well  as  the  city  of  St.  Louis;  and  each  judge  thereof,  when 
hereafter  elected,  shall  be  elected  by  the  qualified  voters  of  the 
counties  and  of  the  city  under  the  jurisdiction  of  said  court,  and 
shall  be  a  resident  of  the  said  territorial  appellate  district 

Sec.  2.  There  is  hereby  established  at  Kansas  City  an  appd- 
late  court,  to  be  known  as  the  Kansas  City  court  of  appeals,  the 
jurisdiction  of  which  shall  be  co-extensive  with  all  the  countiei 
in  the  state  except  those  embraced  in  the  jurisdiction  of  the 
St.  Louis  court  of  appeals.  There  shall  be  held  in  each  year  two 
terms  of  said  Kansas  City  court  of  appeals,  one  on  the  first  Mon- 
day of  March  and  one  on  the  first  Monday  of  October.  The  Ean* 
sas  City  court  of  appeals  shall  consist  of  three  judges,  who  shnll 
lie  elected  by  the  qualified  voters  of  the  counties  under  the  jurii- 
diction  of  said  court,  and  shall  be  residents  of  said  territorial 
appellate  district 

Sec.  3.  The  General  Assembly  shall  have  power  by  law  to 
create  one  additional  court  of  appeals,  with  a  new  district  there- 
for; to  change  the  limits  of  the  appellate  districts,  and  the  namea 
of  the  courts  of  apx)eals,  designating  the  districts  by  numbers  or 
otherwise;  to  change  the  time  of  holding  the  terms  of  said 
courts;  to  increase  or  diminish  the  pecuniary  limit  of  the  jurifr 
diction  of  the  courts  of  appeals ;  to  provide  for  the  transfer  d 
cases  from  one  court  of  apx)eals  to  another  court  of  appeals;  to 


CONSTITUTION  OF  MISSOURI.  1188 

provide  for  the  transfer -of  cases  from  a  court  of  appeals  to  the 
Supreme  court,  and  to  provide  for  the  hearing  and  determina- 
tion of  such  cases  by  the  courts  to  which  they  may  be  trans- 
ferred. 

Sec.  4.  The  first  term  of  said  Kansas  City  court  of  appeals 
shall  be  held  on  the  first  Monday  of  March  in  the  year  1885,  and 
the  first  judges  thereof  shaU,  upon  the  adoption  of  this  amend- 
ment, be  appointed  by  the  Governor  of  said  State  for  the  term 
of  four  years  each,  beginning  on  the  first  day  of  J.-muary,  1885, 
and  at  the  general  election  in  the  year  1888,  the  first  election 
for  the  judges  of  said  court  shall  be  held,  and  the  proTisioas'otthe 
Constitution  of  the  State  concerning  the  organization,  tlio  judges, 
the  powers,  the  jurisdiction  and  proceedings  of  the  St  Louis 
court  of  appeals,  as  herein  amended,  shaU  in  all  appropriate 
respects  apply  to  the  Kansas  City  court  of  appeals,  and  to  such 
additional  court  of  appeals  as  may  be  by  law  created. 

Sec.  5.  In  all  causes  or  proceedings  reviewable  by  the  Supreme 
court,  writs  of  error  shall  run  from  the  Supreme  court  directly 
to  the  circuit  courts  and  to  courts  having  tne  jurisdiction  per- 
taining to  circuit  courts,  and  in  all  such  causes  or  proceedings, 
appeals  shall  lie  from  such  trial  courts  directly  to  the  Supreme 
court,  and  the  Supreme  court  shaU  have  exclusive  jurisdiction 
of  such  writs  of  error  and  appeals,  and  shall  in  all  such  cases 
exclusively  exercise  superintending  control  over  nuch  trial 
courts. 

Sec.  6.  When  any  one  of  said  courts  of  appeals  shall  in  any 
cause  or  proceeding  render  a  decision  which  any  one  of  the 
judges  therein  sitting  shall  deem  contrary  to  any  proAious  deci- 
sion of  any  one  of  said  courts  of  appeals,  or  of  the  Supreme  court, 
the  said  court  of  appeals  must,  of  its  own  motion,  pending  the 
same  term  and  not  afterward,  certify  and  transfer  said  cause  or 
proceeding  and  the  original  transcript  therein  to  the  »Supreme 
court,  and  thereupon  the  Supreme  court  must  rehear  and  deter- 
mine said  cause  or  proceeding,  as  in  case  of  jurisdiction  obtained 
by  ordinary  appellate  process;  and  the  last  previous  rulings  of 
the  Supreme  court  on  any  question  of  law  or  equity  shall,  in  all 
cases,  be  controlling  authority  in  said  courts  of  appeals. 

Sec.  7,  All  cases  which  may  be  pending  in  the  Supreme  court 
at  the  time  of  the  adoption  of  this  amendment,  which  have  not 
been  submitted,  and  which  by  its  terms  would  come  within  the 
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territorial  appellate  jurisdiction  of  the  Kansas  City  coart  of 
appeals,  shall  be  certified  and  transferred  to  such  conrt  to  be 
heard  and  determined  by  it. 

Sec.  8.  The  Supreme  court  shall  have  superintending  control 
over  the  courts  of  appeals  by  mandamus,  prohibition  and 
certiorari. 

Sec.  9.  The  State  shall  provide  a  suitable  court  rootn  at 
Kansas  City,  in  which  the  Kansas  City  court  of  appeals  shall 
hold  its  sessions;  also  a  clerk's  office  and  furnished  offices  foi 
the  judges. 

Sec.  10.  The  judges  of  the  Kansas  City  court  of  appeals,  and 
of  such  additional  court  of  appeals  as  may  be  cmated  by  law, 
shall  each  annually  receive  a  salary  of  three  thousand  five  hxm- 
dred  dollars  -per  annum,  which,  together  with  the  entire  salaries 
of  the  judges  of  the  St.  Louis  court  of  appeals,  shall  be  paid 
out  of  the  State  treasury,  as  the  salaries  of  the  judges  of  the 
Supreme  court  are  now  paid,  unless  otherwise  provided  by  law. 

Sec.  11.  All  provisions  of  the  Constitution  of  this  State,  and 
all  laws  of  this  State  which  are  inconsistent  with  this  amend- 
ment shall,  so  far  as  inconsistent,  upon  its  adoption,  be  fbrever 
rescinded  and  of  no  effect. 


The  following  amendment  to  the  Constitution  increasing  the 
number  of  judges  of  the  Supreme  court  from  five  to  seven,  and 
creating  two  divisions  of  said  court,  was  submitted  to  the 
qualified  voters  by  concurrent  resolution,  and  was  adopted  at 
the  general  election  held  on  the  Tuesday  next  following  the 
first  Monday  in  November,  1890. 

Section  1.  The  Supreme  court  shall  consist  of  seven  judges, 
and,  after  the  first  Monday  in  January,  1891,  shall  be  divided 
Into  two  divisions,  as  follows:  One  division  to  consist  of  four 
judges  of  the  court,  and  to  be  known  as  division  number  one, 
the  other  to  consist  of  the  remaining  judges  and  to  be  known  as 
division  number  two.  The  divisions  shall  sit  separately  for  the 
hearing  and  disposition  of  causes  and  matters  pertain*  ag  th..-n'to, 
and  shall  have  concurrent  jurisdiction  of  all  matter's  ami  muses 
in  the  Supreme  court,  except  that  division  number  two  shall 
have  exclusive  cognizance  of  all  criminal  cases  pending  in  said 
court:  Provided,  that  a  cause  therein  may  be  transferred  to  the 
court  as  provided  in  section  four  of  this  amendment.    The  diri- 
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sion  of  business  of  which  said  divisions  have  concurrent  juris- 
diction shall  be  made  as  the  Supreme  court  may  determine.  A 
majority  of  the.  judges  of  a  division  shall  constitute  a  quorum 
thereof,  and  all  orders,  judgments  and  decrees  of  either  division, 
as  to  causes  and  matters  pending  before  it,  shall  have  the  force 
and  effect  of  those  of  the  court- 
Sec.  2.  Upon  the  adoption  of  this  amendment,  the  Grovemor 
shall  appoint  two  additional  judges  of  the  Supreme  court,  who 
shall  hold  their  offices  until  the  first  Monday  in  January,  1893, 
and  at  the  general  election  in  the  year  1892,  their  successors 
shall  be  elected,  who  shall  hold  their  offices  for  the  term  of  ten 
years,  as  other  judges  of  the  Supreme  court.  The  two  judges 
appointed  by  the  Governor,  together  with  the  judge  elected  at 
the  general  election  in  the  year  1890,  shall  constitute  division 
number  two,  and  the  remaining  judges  shall  constitute  division 
number  one.  The  court  ^hall  elect  its  chief  justice,  and  each 
division  a  presiding  judge  thereof. 

Sec.  3.  The  Supreme  court  shall  assign  to  each  division  the 
causes  and  matters  to  be  heard  by  it,  of  which  assignment  due 
public  notice  shall  be  given,  and  all  laws  relating  to  practice  in 
the  Supreme  court,  as  well  as  the  rules  of  the  Supreme  court, 
shall  apply  to  each  division  so  far  as  they  may  be  applicable 
thereto.  The  opinion  of  each  division  shall  be  in  writing,  and 
shall  be  filed  in  the  causes  in  which  they  shall  be  respectively 
made,  during  the  term  at  which  the  cause  is  submitted;  and 
such  opinions  shall  be  a  part  of  the  records  of  the  Supreme  court 
Each  division  shall  have  authority  to  issue  the  original  writs 
and  exercise  the  powers  enumerated  in  section  three  of  article 
six  of  the  Constitution. 

Sec.  4  When  the  judges  of  a  division  are  equally  divided  in 
opinion  in  a  cause,  or  where  a  judge  of  a  division  dissents  from 
the  opinion  therein,  or  where  a  federal  question  is  involved,  the 
cause,  on  the  application  of  the  losing  party,  shall  be  transferred 
to  the  court  for  its  decision;  or  where  a  division  in  which  a 
cause  is  pending  shall  so  order,  the  cause  shall  be  transferred  to 
the  court  for  its  decision. 

Sec.  5.  Whenever,  in  the  opinion  of  the  Supreme  court,  the 
state  of  its  docket  with  reference  to  the  speedy  disposition  of 
the  business  of  the  court  will  justify  dispensing  with  the  divi- 
sions hereinbefore  provided,  the  court  shall  dispense  therewith, 
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and  the  court  shall  thereafter  hear  and  determine  all  caofles 
pending  in  it:  Provided,  however,  that  the  court  shall  have  the 
power  to  again  divide  itself  into  two  divisions,  in  like  manner 
and  with  like  power  and  effect  as  hereinbefore  provided,  when- 
ever, in  the  opinion  of  six  judges  thereof,  entered  of  record,  the 
condition  of  its  docket  with  reference  to  the  speedy  disposition 
of  the  business  of  the  court  shall  so  require;  and  in  such  diyl- 
sion  the  four  judges  oldest  in  commission  shall  constitute  divi- 
sion number  one,  and  the  remaining  judges  division  number  two. 
Sec.  7.  All  provisions  of  the  Constitution  of  the  State,  and 
aU  laws  thereof  not  consistent  with  this  amendment,  shall  upon 
its  adoption  be  forever  rescinded  and  of  no  effect 
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Article. 

1.  BoviidaiiM. 

2.  MlUtaiT  reMxratloiu. 

3.  Declaration  of  rlffhts 

4.  Distribution  of  powers. 
6.  IieglBlaUve  depai*tment. 

6.  Apportionment  and    representa- 

tion. 

7.  Executive  department. 

8.  Judicial  department. 

0.  Rights  of  sullrage  and  qualifl- 

cationa  to  hold  office. 

10.  State    Institutions     and    public 

buildings. 

11.  Education. 

12.  Revenue  and  taxation. 
18.  Public  Indebtedness. 
14.  MlUtary  affairs. 
16.  Corporations   other   than   muni- 

dpaL 

16.  Municipal  corporations  and  offi- 

cers. 

17.  Public  lands. 

18.  lAbor. 

19.  lAlscellaneous   subjects   and  fu- 

ture amendments. 

20.  Schedule. 

ARTIGLB  I. 

Boundaries. 
Section 

1.  The  boundaries  of  the  State. 

ARTICIiB  n. 

MiUta/ry  Preservation. 

1.  United  States  has  authority  over 

certain    mllftary    reservations. 

ARTICIiE  ni. 

Declaration  of  Bights. 

1.  All  political  power  is  vested  In 

the  peopla 

2.  People  have  the  sole  and  exclu- 

stve  tight  of  governing  them- 
selves, i 
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Section 
8.  All    persons    are    bom    equally 

free  and  have  certain  InaUen- 

able  rights. 
4.  Freedom    of    religious    thoui^t 

and  worship. 
6.  All  elections  to  be  free. 

6.  An    courts    of   Justice    thall    be 

open  to  every  person;  right 
and  Justice  shall  be  aOiT^inls- 
tered  without  sale  or  delay. 

7.  Unreasonable       searches       and 

seisures  prohibited. 

8.  All  criminal  actions  In  the  Dis- 

trict Oourt,  except  those  on 
appeal,  shall  be  prosecuted  by 
information  after  examination 
and  commitment  by  a  magis- 
trate. 

9.  Treason   against  the    State   de- 

fined. 

10.  Freedom  of  spee<^.    In  suits  for 

libel  truth  may  be  given  In  evi- 
dence. 

11.  No  expost  iacto  law  or  law  Im- 

pairing the  obligation  of  con- 
tracts shall  be  passed. 

IS.  No  persons  sh&n  be  imprisoned 
for  debt. 

18.  The  right  to  bear  arms. 

14.  Private  property  taken  for  pub- 

lic use  riiall  have  Just  compen- 
•  sation. 

15.  In  regard  to  the  use  of  water. 

16.  In  all  criminal  prosecutions  the 

accused  shall  have  the  right 
to  defend  in  person  and  by 
oounofl. 

17.  Witnesses   not   to   be    unneces- 

sarily detained. 

18.  No    persons    put    In    Jeopardy 

twice  for  the  same  offense. 

19.  All    persons    shall    be    bailable, 

except  for  capital  offenses. 
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Section 

M.  JBrcwmfve  tMdl  or  exoesslTe  fines 

shall  not  be  required  nor  cruel 

puniflhmenta  inflicted. 
21.  The  writ  of  habeas  corpus. 
2S.  The  military  subordinate  to  the 

dvil  power. 
2S.  The  right  of  trial  by  Jury  shall 

remain  inviolate. 

24.  Ijaws    for    the    punishment    of 

crime  founded  on  principles 
of  reformation  and  preroi- 
tlon. 

25.  Resident  aliens  shall  have  the 

same  right  as  citizens  to  ac- 
quire and  purchase  property, 
eto. 
2$.  The  people  have  the  right  to 
assemble  peaceably  for  the 
common  good. 

27.  No  person  shall  be  deprived  of 

lif e^  liberty  or  property  with- 
out due  process  of  law. 

28.  Slavery    or   involuntary    servi- 

tude prohibited,  except  as 
punishment  for  crime. 

29.  The   provisions   of   this  Consti- 

tution are  mandatory  and 
prohibitory. 

SO.  The  enumeration  of  rights  in 
this  Constitution  shall  not 
Impair  other  rights  held  by 
the  people. 

n.  No  armed  body  of  men  shall  be 
brought  into  this  State  for  the 
suppression  of  domestio  vio- 
lence, except. 

ARTICIiB  IV. 

DUtnbution  of  Power. 

1.  Shall  be  vested  in  the  Legisla- 
tive, executive  and  judicial. 

ARTIdiB  V. 

Legislative  Department. 

1.  Vested  in  the  Senate  and  House 

of  Representatives. 

2.  Senators  elected  for  four  years, 

Representatives  for  two  years. 
8.  To  be  eligible  for  a  member  of 

the  Iiegislature. 
4.  To  consist  of  sixteen   Senators 

and  fifty-five  Representatives. 


Section 

—The  State  shaU  be  divided 
into  Senatorial  and  Represen- 
tative districts. 

6.  Compensation  of  members  of 
the  Legislative  Assembly.— 
fleswjcwns  shall  not  exceed 
sixty  days. 

6.  The  time  for  beginning  the 


7.  No    Senator   or    Representative 

shall  be  i^polnted  to  any  ctrll 
office. 

8.  No  member  shall  have  an  in- 

crease  of  salary  or  mileage 
during  his  term. 

8.  President  of  the  Senate  and 
Speaker  of  the  House  to  be 
elected.— Sach  house  shall  be 
Judge  of  the  elections  and 
qualifications  of  its   members 

10.  Majority  of  each  house  riisll 
constitute  a  quorum. 

U.  The  powers  of  each  house. 

12.  Bach  house  shall  keep  a  joarnal 
of  its  proceedings. 

18.  The  sessions  of  each  house  sfaill 
be  open,  unless. 

14.  They  may  not  adjourn  for  moft 
than  three  days. 

16.  To  be  privileged  from  arrest- 
When. 

16.  The  sole  power  of  impeaohmsnt 
shall    vest   in    the    House  of 


17.  Certain   State   officers   liable  to 

impeachment. 

18.  All    officers   not    liable    to   Imr 

peachment  shcdl   be  removed. 
18.  No  law  shaU  be  passed  exoapi 
by  biU. 

20.  The   enacting   clause    of   ererr 

law. 

21.  No  bill  fbr  the  approptUtloo  €f 

money,  exoepl;  tl»  expensee 
of  the  govenunent,  shall  be 
introduced  within  ten  days  oC 
the  closing  of  the  seaslfWK  ex- 
cept. 

22.  No  bills  shall  be  considered  or 

beoome  a  law  unless  reftmd 
to  a  ocmmiitteei  returned  there- 
from  and  printed  for  the  use 
of  the  members. 
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Section 

28.  No  bill  to  contain  more  tban 
one  subject. 

24.  No  bill  eliall  become  a  law  ex- 
cept by  a  TOte  of  the  majority 
of  eaofa  house. 

26.  No  law  shall  be  revised  or 
amended,  etc,  or  the  provi- 
sions thereof  extended  by 
reference  to  Its  title  only. 

26.  The  Liegislative  AssemUy  shall 

not  pcuM  local  or  special  laws, 
as  in  the  following  enumer- 
ated cases. 

27.  The    presiding    offloer    of    each 

house  shall  sign  bills  and  joint 
resolutions. 

88.  The  namber,  duties  and  com- 
pensation of  the  officers  and 
employes  of  each  house  shall 
be  prescribed  by  law. 

80.  In  regard  to  extra  compensa- 
tion to  public  officers,  ser- 
vants, employes,  etc 

80.  In  regard   to  stationery,   print- 

ing, etc 

81.  Sxoept    as   otherwise    provided 

in  this  Constitution,  no  laws 
idiall  extend  the  term  of  any 
public  officer  or  increase  or 
diminish  his  salary. 

82.  All    bills    for    raising    revenue 

shall  originate  in  the  House 
of  Representatives. 

88.  The  general  appropriation  bills 
shall  embrace  nothing  but  ap- 
proprtations. 

84.  No  money  shall  be  paid  out  of 
the  treasury  except  an  appro- 
priation made  by  law. 

86.  No  appropriations  for  educa- 
tional or  charitable  purposes 
unless  under  absolute  control 
of  the  State. 

86.  No  private  corporation  or  asso- 

ciation shall  have  the  power 
to  interfere  with  any  muni- 
cipal improvement,   etc. 

87.  In  regard  to  the  investment  of 

trust  funds. 

88.  The  State  may  not  contract  any 

debt  in  the  construction  of 
any  railroad. 


Section 

39.  In  regard  to  the  liability  or  ob- 

ligation of  any  person,  asso- 
ciation or  corporation  held  or 
owned  in  the  State. 

40.  All  orders^  resolutions  or  votes 

shall  be  presented  to  the  Gov- 
ernor before  it  shall  take  ef- 
feot 

41.  In  regard  to  any  member  of  the 

Liegislative  Assembly  promis- 
ing to  give  his  influence  or 
vote  for  or  against  a  measure. 

42.  In  regard   to  bribing  State  of- 


43.  Corrupt  solicitation. 

44.  A  member  who  has  a  personal 

or  private  interest  in  any 
measure  or  bill  cthall  not  vote 
thereon. 
46.  When  a  vacancy  occurs  in 
either  bouse  the  (Governor 
shall  issue  writs  of  election  to 
fill  the  same. 

ARTICLE  VI. 

Apportionment  and  Representation, 

1.  One    Representative-at-large    to 

be  elected  to  Congress. 

2.  A  census  diall  be  taken  in  1896, 

and  every  tenth  year  there- 
after.—-The  apportionment  for 
Representatives  shcdl  be  re- 
vised after  each  census. 

3.  Representative  districts  may  be 

altered  from  time  to  time 

4.  When  new  counties  are  created, 

they  shall  be  entitled  to  one 

Senator. 
6.  The   Senatorial   districts  of  the 

State  are  as  follows. 
6.  The    presentl    apportionment    of 

Representatives. 

ARTICLE  yn. 

Executive  Department, 

1.  To  consist  of  whom. 

2.  Their    election.— In    case   of   tie 

how  decided. 

3.  To    be    eligible    to    the    officoe 

of  Oovemor,  Lieutenant-Oov- 
emor,  or  Superintendent  of 
Public  Instruction,  etc 
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Sectloii 

4.  ODtnpfliiatttioii  for  the  aaniA. 

5.  Tb«   sapreiiie    egwcuttve    power 

yrmteA  in  Governor*  who  shall 
see  that  the  laws  are  faith- 
folly  ezeoated. 
1.  The  QoveKUor  ahall  be  com- 
mander-in-chief of  the  mili- 
tary forces  of  the  State. 

7.  The  Governor  to  nominate  and, 

with  the  consent  of  the  Sen- 
ate^  to  appoint  all  officers,  etc. 

8.  A  State  Bbcaminer.— His  duties, 

compensation. 

0.  The  Qovemor  shall  have  power 

to    grant    pardons,    reprieves, 
etc 

10.  Tbe  Oo'vemor  may  require  in- 

formation firom  the  officers  of 
the  eocecutive  department,  etc. 

11.  He  may,  on  eoctraordlnary  occa- 

elons;     convene    the    Ijegfsla- 
ture. 

12.  B>very  bill  passed  by  the  Liegis- 

latore^  before  it  shall  beoome 

a  law,  Shan  be  signed  by  the 

Govenior. 
18.  Tbe    Governor    shall    have    the 

power   to   disapprove   of   any 

item. 
14.  When   the  lieutenant-Govemor 

has  to  fill  the  office  of  Gk)v- 

enuMT. 
16.  Lieutenant-Governor     shall     be 

President  of  the  Senate. 

16.  When  the  President  of  the  Sen- 

ate pro  tempore  is  to  act  as 
Governor. 

17.  Seal  of  States  shall  be  kept  by 

the  Secretary  of  State. 

18.  All     grants     and     commissions 

lAiall  be  in  the  name  and  by 
the  authority  of  the  State. 

19.  All    moneys    received    and    dis- 

bursed by  State  officers  shall 
be  accounted  for. 
80.  Board  of  State  Prlsom  Commis- 
sioners.—To  consist  of  whom. 

JudideU  Departments, 

1.  The  judicial  power  of  the  State 

shall  be  vested  in  the  Senate. 


Section 

8.  A  Supreme  Oourt,  except  as 
otherwise  provided,  shall  have 
appellate  jurisdiGtion  only. 

8.  It  shaU  extend  to  all  cases  at 
law  and  in  equity.— Its  powers. 

4.  At  leajit  three  terms  in  the 
Supreme  Oonrt  shall  be  held 
eabh  year  at  -the  scat  of  gov- 


6. 


8. 

7. 
8. 


0. 
10. 
U. 

18. 


18. 


14. 


16. 

16. 
17. 

18. 
19. 

20. 

81. 
28. 


The   Supreme   Ooort  shall  coa- 

sist  of  three  Justices. 
How  they  tfhall  be  elected. 
Th^r  terms  of  office. 
Particulars   in    regard    to   elec- 
tion of  judges  of  the  Supreme 

Cotirt. 
Clerk    of    the    Supreme    Oourt, 

his  term  of  office  and  electioii. 
To   be   eligible   to   the  office  of 

justice  of  the  Supreme  Court 
The   District   Court   shall   have 

original  jurisdiction,  etc. 
The  State  shall  be  divided  into 

judicial    districts,    in    each   of 

which    there    shall   be<  elected 

one     judge     of     the     District 

Court 
Until     otherwise     provided     by 

law,    the   judicial    districts  of 

the  State  shall  be  as  follows. 
The   Legislative  Assembly   may 

Increase  or  decrease  the  num- 
ber of  judges  in  any  judicial 

district 
Writs  of  error  and  appeal  from 

the    District     Courts     to    the 

Supreme  Court. 
To   be  eligible   to  the   office  of 

judge  of  District  Court 
District  Court  shall   always  be 

open  except  on  legal  holidays 

and  non-judicial  days. 
There  shall   be   a   clerk  of  the 

District  Court  In  each  county. 
Each  county  to  have  a  county 

attorney,     his     quallflcatioos, 

etc. 
Justices  of  the  peace,  their  tieo- 

tion  and  term  of  office. 
Their  jurisdiction. 
Justice  Courts  shall  always  be 

open  except  on  legal  holidays 

and  non-judidal  days. 
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Section 

28.  Appeals  shall  be  allowed  from 
JuflUoe  Courts  In  all  cases. 

24.  The  Liegislatlve  Assembly  shall 
have  power  to  create  such 
Police  and  Municipal  Courts 
as  may  be  deemed  iiecf:eEary. 

26.  The  Supreme  and  District 
Courts  shall  be  Courts  of 
Record. 

26.  All  laws  relating  to  courts  shall 

be  general  and  of  uniform 
operation. 

27.  The  style  of  process  shall  be. 

28.  There  shall  be  but  one  form  of 

civil  action. 

29.  The  pay  of  Justices  of  the  Su- 

preme Court  and  judges  of  the 
District  Court 

30.  No  Justice  of  the  Supreme  Court 

or  Judge  of  the  District  Court 
shall  receive  any  perquisites, 
etc,  except  the  salary  pro- 
vided by  law. 

81.  No  Justice  or  clerk  of  the  Su- 
preme Court,  nor  Judge  or 
olerk  of  any  District  Court 
shall  practice  law. 

32.  Opinions  and  dedsions  of  the 
Supreme  Court  may  be  pub- 
lished. 

38.  All  officers  provided  for  In  this 
article  shall  reside,  during  the 
term  of  their  office.  In  the  dis- 
trict, etc.,  from  which  they 
were  elected  or  appointed. 

34.  Vacancies  In  Supreme  and  Dis- 
trict Courts  to  be  filled  by  ap- 
pointment of  the  Gtovernor. 

86.  Judges  of  the  Supreme  and  Dis- 

trict    Courts     shall     hold     no 
other  public  office. 
36.  A  civil  action  In  a  District  Court 
may  be  tried  by  a  Judge  pro 
tempore,  etc. 

87.  Any   Judicial    officer    who   shall 

absent  himself  from  the  State 
for  more  than  sixty  consecu- 
tive days  shall  be  deemed  to 
have  forfeited  his  office. 


ARTICIjB  IX. 

Rights  of  Suffrage  and  Qualifications  to 
Hold  Office. 

Section 
1.  All  elections  by  the  people  shall 

be  by  ballot. 
.2.  Qualifications   required   to   vote. 

3.  For   the   purpose   of   voting   no 

person  shall  be  deemed  to 
have  gained  or  lost  a  resi- 
dence by  reason  of  his  pres- 
ence or  absence  while  em- 
ployed in  the  servloe  of  the 
State  or  the  United  States. 

4.  electors  privileged  from  arrest. 

5.  No    elector    obliged   to    perform 

military  duty,  etc. 

6.  No  soldier,  or  seaman  or  marine 

in  the  army  or  navy  of  the 
United  States  shall  be  deemed 
a  resident,  etc. 

7.  No   person   shall   be   elected    or 

appointed  to  any  office  In  this 
State  who  Is  not  a  citizen  of 
the  United  States,  etc. 

8.  Those  who  may  not  vote. 

9.  Legislature      shall      have      the 

power  to  secure  purity  of  elec- 
tions. 

10.  Women    may    hold    office    and 

vote  In  school  districts. 

11.  Those  qualified  to  vote  shall  be 

eligible  to  any  office  In  the 
State,  except  as  otherwise  pro- 
vided. 

12.  Questions  submitted  to.  the  vote 

of  the  taxpayers  of  the  State 
or  any  political  division  there- 
of, women  who  are  taxpayers, 
etc.,  shall  have  the  right  to 
vote. 

13.  A  person  receiving  the  highest 

number  of  legal  votes  shall  be 
declared  elected. 

ARTICIjE  X. 

State  Institutions,  PubUe  Buildings. 

1.  They  shall  be  supported  by  the 

State,  as  prescribed  by  law. 

2.  The  location  of  the  seat  of  gov- 

ernment. 
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8.  When    the   seat   of   govemment 

shall  have  been  located  it  shall 

not   be  changed   except  by   a 

two-thirds     vote     of    all     the 

electors  of  the  State. 

4.  In  regard  to  appropriations  for 
capital  buildings,  etc. 

6.  The  coon  ties  shall  provide  for 
those  in  need  of  aid. 

ARTICXJB3  XI. 

EdueaMon. 

1.  A  uniform  system  of  free  pub- 

lic schools. 

2.  Public  school  fund  of  the  State 

and  school  lands. 

3.  Such  public  school  funds   shall 

forever  remain  Inviolate. 

4.  State   Board   of  Land  Commis- 

sioners, to  consist  of  whom. 

5.  The  interest  on  invested  school 

funds,  etc.,  shall  be  appor- 
tioned to  the  several  school 
districts  of  the  State. 

6.  Additional   money  to   be   raised 

by  the  I/egislature  by  taxa- 
tion. 

7.  The    free    schools    open    to    all 

children  and  youths  between 
the  ages  of  six  and  twenty- 
one. 

8.  No  money  to  be  granted  by  the 

State  .for  any  sectarian  pur- 
pose. 

9.  No    religious    or    partisan    test 

shall  be  required  for  admis- 
sic5n  to  any  public  educational 
institution. 

10.  All    elections    of   school    officers 

to  be  separate  from  those  of 
the  State. 

11.  State   Board  of   Education   has 

general  supervision. 

12.  The    funds    of    the    State    Uni- 

vebrsity  and  all  otheir  State 
institutions  of  learning  shall 
forever  remain  inviolate. 

ARTICLE  Xn. 

Revenue  and  Taxation, 
1.  Necessary  revenue  for  the  sup- 
port of  the  State  shall  be  pro- 
vided for  by  the  Iiegislature. 


Section 

2.  Enumeration   of  what  property 

is  to  remain  exempt  from 
taxation. 

3.  All  mines  and  mining  claims  of 

gold,  silver  or  other  valuable 
mineral  deposits  have  to  pur- 
chase thereof  from  the  United 
States,  shall  be  taxed  at  the 
price  paid  the  United  States 
therefor. 

4.  The  Legislature  shall  not  levy 

taxes  upon  inhabitants  or 
property  in  any  county,  dty, 
town,  etc 
6.  Taxes  for  dty,  town  and  school 
puri>oses  may  be  levied,  but 
the  assessed  valuation  of  such 
proi>erty  taxed  shall  not  ex- 
ceed the  valuation  for  State 
and  county  purposes. 

6.  No  dty,  county,  town,  etc.,  shall 

be  released  from  its  propor- 
tionate share  of  State  taxes. 

7.  The  power  of  tax  oorpomtioBf 

shall  never  be  relinquished. 

8.  The   corporate   debts   of  public 

corporations  shcdl  be  provided 
for  by  law. 
0.  The    rate   of   taxation   on  nsl 
and  personal  property. 

10.  No  money  shall  be  drawn  from 

the  treasury  except  by  appro- 
priation made  by  law. 

11.  Taxes  shall  be  uniform  upon  the 

same  class  of  subjects. 

12.  No  appropriations  shall  be  made 

or  expenditure  authorised 
whereby  the  expenditures  of 
the  State  shall  exceed  the 
total  tax. 

18.  The  Treasurer  shall  keep  t 
separate  account  of  each  food 
in  his  hands,  and  shall  make 
a  quarterly  report  to  the 
Qovemor. 

14.  The  making  of  profit  out  of  pub- 
lic moneys  shall  be  deemed  a 
felony. 

16.  The  Board  of  Baualizati<m  for 

State  and  county. 
16.  Property    shall    be    assessed   In 

the  manner  prescribed  by  lav. 
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Section 

except  if  otlierwlae  provided 
for. 

17.  The  word  "property"  defined. 

18.  The   Legislature   shall   pass   all 

laws  necessary  to  carry  out 
the  provisions  of  this  article. 

ARTICLE  Xm. 

Pablte  Indebtedness. 

1.  The  State  or  any  of  its  subdi- 

visions shall  not  give  or  loan 
its  credit. 

2.  In  regard  to  the  power  of  the 

Legislature  to  create  debt,  and 
the  limit  thereof. 

3.  In   regard   to   borrowed   money 

and  the  purpose  for  which  it 
shall  be  used. 

4.  The  State  shall  not  assume  the 

debts  of  any  of  its  subdivi- 
sions. 

6.  In  regard  to  the  powers  of  a 
county  to  create  a  debt. 

€.  The  same  of  cities,  towns,  town- 
ship or  school  districts. 

ARTICXiB  XrV. 

Military  Affairs. 

1.  The  militia,  to  consist  of  whom. 

2.  They  shall  be  organized,  equip- 

ped and  disciplined. 

3.  The  militia  shall  be  maintained 

by  State  appropriations. 

4.  The    Legislature    shall    provide 

by  law  for  military  records, 
relics,  etc. 
6.  When  the  Governor  shall  be  out 
of  the  State  in  time  of  war  he 
shall  continue  commander-in- 
chief  of  the  militia. 

ARTICLE  XV. 

Corporations  Other  than  Municipal. 

1.  All   existing  charters  or  grants 

under  which  business  has  not 
been  commenced  in  good  faith 
at  the  time  this  Constitution 
was  adopted,  shall  thereafter 
have  no  validity. 

2.  No     charter     of     incorporation 

shall  be  extended,  etc.,  except 


Section 

for  municipal  corporations, 
eta 

8.  The  Legislature  shall  have  the 
power  to  alter  or  revoke  or 
annul  charters. 

4.  It  shall  provide  by  law  for  the 
election  of  directors,  etc.,  of 
incorporated  companies. 

6.  All  railroads  shall  be  public 
highways,  and  with  transpor- 
tation and  express  companies, 
common  carriers. 

6.  No  such  corporations  shall  oon- 

solidate  with  competinip  or 
parallel  lines. 

7.  No    discrimination    in    charges 

for  transportation  of  freight 
or  passengers  of  the  same 
class  should  be  made. 

8.  No    railroad,    express    or    other 

transportation  company  in  ex- 
istence at  the  time  of  the 
adoption  of  this  Constitution 
shall  have  the  benefit  of  fu- 
ture legislation,  etc. 

9.  The    right    of    eminent    domain 

shall  never  be  abridged. 

10.  Fictitious   increase  of  stock  or 

indebtedness  shall  be  void. 

11.  No  foreign  corporation  shall  do 

business  in  this  State  without 
having  one  or  more  known 
places  of  business,  etc. 

12.  No  street  railroad  shall  be  con- 

structed in  any  city  or  town 
without  the  consent  of  the 
local  authorities. 

13.  The   Legislature   shall   pass   no 

law  for  the  benefit  of  a  rail- 
road or  other  corporation,  etc. 

14.  In  regard  to  the  right  to  con- 

struct or  maintain  telegraph 
or  telephone  lines.— They  shall 
not  consolidate  with  any  other 
similar  company. 
16.  If  any  State,  railroad,  telegraph, 
telephone  or  express  corpora^ 
tion  shall  consolidate  with  any 
other  corporation  organize 
under  other  States  or  Terri- 
tories they  shall  not  become 
tereign  corporations. 
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Section 

16.  It  10  unlawful  for  any  person  or 

company  to  require  of  Ita  em- 
ployes an  agreement  whereby 
such  person  or  company  shall 
be  released  from  responsl- 
biUty  on  account  of  persona] 
injury  received. 

17.  In    regard    to    the    leasincr    oi 

alienation  of  any  franchise, 

18.  "Oorporation"   defined. 

19.  Dues  from  private  corporations 

shall  be  secured  by  such 
means  as  may  be  presorlbed 
by  law. 

20.  In  regard  to  trusts. 

ARTICLE  XVI. 

Municipal  Corporations  and  Officers, 


I 


1.  The  ooimties  of  the  Territory  of   | 

Montana,  as  they  exist  at  the  ; 
time  of  its  admission  as  a  ' 
State,  shall  remain  the  same  ! 
until  Changed  by  law. 

2.  In    regard    to    removal    of    the 

county  seat. 

8.  In  all  caseH  of  the  cBtabllsh- 
ment  of  a  new  county  it  shall 
pay  its  rateable  proportion 
other  than  existing  liabilitieB 
of  the  county  or  counties  in 
which  it  is  formed,  etc 

4.  Each  county  shall  elect  three 
county  commissioners,  their 
term  of  office. 

6.  Enumeration  of  the  county 
officers  to  be  elected. 

6.  In  regard  to  the  appointment 
of  such  other  county,  town- 
ship, precinct  and  municipal 
officers  as  may  be  required. 

ARTICLE  XVn. 

Public  Lands. 

1.  In  regard  to  public  lands. 

2.  What    lands    may    be    sold    or 

leased. 
8.  All  other  public  lands  may  be 
disposed    of    as    provided    by 
law. 


AJmCLB  XVilL 

Labor. 
Sectios 

1.  A  bureau  of  a^colture,  labor 
and  Industry  to  be  located  at 
the  capltoL 
8.  Illegal  to  let  by  contract  con- 
vict labor. 

ARTICLE  XIX. 

MisceUaneous  Subjects  and  Future 
Amendments, 

1.  The  following  oath  to  be  taken 

by  officers. 

2.  Lotteries    and;   gift   enteipriaee 

iUegaL 

8.  Laws  shall  be  enacted  to  pre- 
vent the  destruction  by  Are 
of  the  grasses  and  forests  on 
the  lands  of  the  State. 

4.  The  Legislature  shall  enact  lib- 
eral homestead  and  exemption 
laws. 

6.  No  perpetuities  shall  be  al- 
lowed, except  for  charitable 
purposes. 

6.  County    officers    to    keep    their 

offices  at  the  county  seats. 

7.  In  regard  to  public  lands,  pre- 

ference shall  always  be  given 
to  actual  settlers  thereon. 

8.  A  convention  to  revise,  alter  or 

amend    the    Constitution   may 
be  called. 

9.  Amendments   may   be  proposed 

in  either  house. 

ARTICLE  XX. 
Schedule. 

1.  All  laws  of  the  Territory  not  in- 

consistent with  the   Constlts- 
tion  shall  remain  in  fun  force. 

2.  The  same  of  all  lawful  orders, 

Judgments,  decrees,  etc. 

8.  No  crime  or  criminal  oflCense 
committed  against  the  laws  dt 
the  Territory  shall  abate  17 
reason  of  the  change  to  a 
State  form  of  government 

4.  In  regard  to  the  changing  o( 
certain  words  in  the  laws  of 
the  Territory. 
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S.  Clerks  of  District  Courts,  etc., 
to  remain  tbe  same  as  while 
wader  the  Territory. 

••  State  and  other  seals  under  the 
Territorial  grovemment  shall 
remain  the  same  until  other- 
wise provided  for. 

7.  Prosecutions    for    criminal    of- 

fenses against  the  laws  of  the 
Territory  shall  not  abate. 

8.  Persons    confined   under   lawful 

commitments     shall     continue 
to  be  confined. 
••  All    rich   prooeeees^   etc.,    shall 
continue. 

10.  All  undertakings,  bonds,  obliga- 

tions, etc,  shall  continue. 

11.  All   property,   real  or  personal, 

etc,  belonging  to  the  Terri- 
tory, shall  become  the  prop- 
erty of  the  State. 
IS.  All  obligations  of  the  Territory 
shall  be  assumed  by  the 
State. 


Section 

13.  All  cases  and  proceedings  pend* 

ing  in  any  Probate  Court  of 
the  Territory  are  hereby 
transferred  to  the  District 
Court  in  and  for  the  same 
county. 

14.  All  actions,  cases  and  proceed- 

ings pending  in  the  Supreme 
and  District  Courts  of  the 
Territory  shall  be  transferred 
to  the  United  States  Circuit 
and  District  Courts. 

15.  All  actions,  cases,  etc,  pending 

in  the  Supreme  and  District 
Courts  of  the  Territory  shall 
be  transferred  to  the  Supreme 
and  District  Courts  of  the 
State. 

16.  Until    otherwise    provided    for, 

the  seal  of  the  Territory  shall 
be  the  seal  of  the  State. 

17.  All      Terrttortal,      county     and 

township  officers  shall  con- 
tinue the  same  in  the  State. 


PREAMBLE. 

We,  the  people  of  Montana,  gratefnl  to  Almighty  God  for  the 
blessings  of  liberty,  in  order  to  secure  the  advantages  of  a  State 
gOTemment,  do,  in  accordance  with  the  provisions  of  the  Ihiabling 
Act  of  Congress,  approved  the  22d  of  February,  A.  B.  1889,  ordain 
and  establish  this  Constitntion. 

ABTIGLBL 

Boundaries, 

Section  L  The  bonndaries  of  the  State  of  Montana  shall  be  as 
follows,  to  wit:  Beginning  at  a  point  formed  by  the  intersec- 
tion of  the  twenly*  seventh  degree  of  longitade  west  from  Wash- 
ington with  the  forty-fifth  degree  of  north  latitude,  thence  due 
west  on  the  forty-fifth  degree  of  latitade  to  a  point  formed  by  its 
Intersection  with  the  thirly-fonrth  degree  of  longitude  west  from 
Washington,  thence  due  south  along  the  thirty-fourth  d^ree  of 
longitude  to  a  point  formed  by  its  Intersection  with  the  crest  of 
the  Eocky  Mountains,  thence  following  the  crest  of  the  Bocky 
Mountains  northward  to  its  intersection  with  the  Bitter  Boot 
Mountains,  thence  northward  along  the  crest  of  the  Bitter  Boot 
Mountains  to  its  intersection  with  the  thirty-ninth  d^ree  of 
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iongitade  west  from  Washington;  thence  along  the  thirty-ninth 
degree  of  Iongitade  northward  to  the  boundary  line  of  the  Britlah 
poBsessions;  thence  eastward  along  that  boundary  line  to  the 
tw^nly-seyenth  degree  of  longitude  west  from  Washington; 
thence  southward  along  the  twenty-seventh  degree  of  Iongitade 
to  the  place  of  b^inning. 

ARTICLE  n. 

Military  Reservations, 

Section  1.  Authority  is  hereby  granted  to  and  acknowledged 
in  the  United  States  to  exercise  exduslye  legislation  as  provided 
by  the  Constitution  of  the  United  States,  over  the  military  reaer 
vations  of  Fort  Assinaboine,  Fort  Custer,  Fort  Keough,  Port 
Maginnis,  Fort  Missoula  and  Fort  Shaw,  as  now  established  l^ 
law,  so  long  as  said  places  remain  military  reservations,  to  the 
same  extent  and  with  the  same  effect  as  if  said  reservations  had 
been  purchased  by  the  United  States  by  consent  <rf  the  Legiaia- 
tive  Assembly  of  the  State  of  Montana;  and  the  Legi^tive 
Assembly  is  authorized  and  directed  to  enact  any  law  neoeaeaij 
or  proper  to  give  effect  to  this  article. 

Provided,  That  there  be  and  is  hereby  reserved  to  the  State 
the  right  to  serve  all  legal  process  of  the  State,  both  civil  and 
criminal,  upon  persons  and  property  found  within  any  of  said 
reservations  in  all  cases  where  the  United  States  has  not  ezcfai- 
sive  jurisdiction. 

ABTIOLEIIL 

A  Declaration  of  Bights  of  the  People  of  the  State  of  Montana. 

Section  1.  All  political  power  is  vested  in  and  derived  from 
the  people;  all  government  of  rights  originates  with  the  people; 
is  founded  upon  their  will  only  and  is  instituted  wcAxSLj  for  the 
good  of  the  whole. 

Sec.  2.  The  people  of  the  State  have  the  sole  and  exchusTe 
right  of  governing  themselves^  as  a  free,  sovereign  and  independ- 
ent State,  and  to  alter  and  abolish  their  Gonstitutilon  and  form  of 
•  government,  whenever  they  may  deem  it  necessary  to  their  safetj 
and  happiness,  provided  such  change  be  not  repugnant  to  the 
Constitution  of  the  United  States. 

Sec.  3.  All  persons  are  bom  equally  free,  and  have  certain 
natural,  essential  and  inalienable  rights^  among  which,  may  he 
reckoned  the  right  of  enjoying  and  defending  their  lives  and 
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liberties,  of  acquiring,  possesedng  and  protecting  property,  and 
of  seeking  and  obtaining  their  safety  and  happiness  in  all  lawful 
ways. 

Sec  4.  The  free  exercise  and  enjoyment  of  religions  profeih 
slon  and  worship,  without  discrimination,  shall  forever  hereafter 
be  guaranteed,  and  no  person  shall  be  denied  any  civil  or  politi- 
cal right  or  privilege  on  account  of  his  opinions  concerning  relig- 
ion, but  the  liberty  of  conscience  hereby  secured  shall  not  be  con- 
strued to  dispense  with  oaths  or  affirmations,  excuse  acts  of  licen- 
tiousness, by  bigamous  or  polygamous  marriage,  or  otherwise, 
or  justify  practices  inconsistent  with  the  good  order,  peace  or 
safety  of  the  State,  or  opposed  to  the  civil  authority  thereof,  or 
of  the  United  Statea  No  person  shall  be  r^uired  to  attend  any 
place  of  worship  or  support  any  ministry,  religious  sect  or  denom- 
ination, against  his  consent;  nor  shall  any  preference  be  given 
by  law  to  any  reHgtous  denomination  or  mode  of  worship. 

Sec.  5.  AU  elections  shall  be  free  and  open,  and  no  power, 
civil  or  military,  shall  at  any  time  interfere  to  prevent  the  free 
exercise  of  the  right  of  suffrage. 

Sec.  6.  Courts  of  justice  shall  be  open  to  every  person,  and  a 
speedy  remedy  afforded  for  every  injury  of  person,  property  or 
character;  and  that  right  and  justice  shall  be  administered  with- 
out sale,  denial  or  delay. 

Seo.  7.  The  people  shall  be  secure  in  their  persons,  papers, 
homes  and  effects,  from  unreasonable  searches  and  seizures,  and 
no  warrant  to  search  any  place  or  seize  any  person  or  thing,  shall 
issue  without  describing  the  place  to  be  searched,  or  the  person 
or  thing  to  be  seized,  nor  without  probable  cause,  supported  by 
oath  or  affirmation,  reduced  to  writing. 

Seo.  8.  Criminal  offenses  of  which  Justices  Courts  and  muni- 
eix>al  and  other  courts,  inferior  to  the  district  courts,  have 
jurisdiction,  shall,  in  all  courts  inferior  to  the  district  court  be 
prosecuted  by  complaint.  AU  criminal  actions  in  the  district 
court,  except  those  on  appeal,  shall  be  prosecuted  by  information, 
after  examination  and  commitment,  by  a  magistrate,  or  after 
leave  granted  by  the  court,  or  shall  be  prosecuted  by  indictment 
without  such  examination  or  commitment,  or  without  such  leave 
of  the  court  A  grand  jury  shall  consist  of  seven  persons,  of 
whom  five  must  concur  to  find  an  indictment. 
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A  grand  jury  shall  only  be  drawn  and  sommoned  when  the 
district  judge  shall  in  has  discretion  consider  it  necessary,  and 
shall  so  order. 

Sec.  9.  Treason  against  the  State  shall  consist  only  in  leTjing 
war  against  it,  or  in  adhering  to  its  enemies,  giving  them  aid  and 
comfort;  no  person  shall  be  convicted  of  treason  except  on  the 
testimony  of  two  witnesses  to  the  same  overt  act,  or  on  his  con- 
fession in  open  court;  no  person  shall  be  attainted  of  treason  or 
felony  by  the  Legislative  Assembly;  no  conviction  shall  work 
corruption  of  blood  or  forfeiture  of  estate;  the  estates  of  persons 
who  may  destroy  their  own  lives  shall  descend  or  vest  as  in  cases 
of  natural  death. 

Sec.  10.  No  law  fdiall  be  passed  impairing  the  freedom  <^ 
speech ;  every  person  shall  be  free  to  speak,  write  or  publish  what- 
ever he  will  on  any  subject,  being  responsible  for  all  abuse  of 
that  liberty;  and  that  in  all  suits  and  prosecutions  for  libd,  the 
truth  thereof  may  be  given  in  evidence;  and  the  jury,  under  the 
direction  of  the  courts  shall  determine  the  law  and  the  facts. 

Sec.  11.  No  ex  post  facto  law,  nor  law  impairing  the  obliga- 
tions of  contracts,  or  making  any  irrevocable  grant  of  special 
privilege  franchises  or  immunities  shall  be  passed  by  the  Legis- 
lative Assembly. 

Sec.  12.  No  person  shall  be  imprisoned  for  debt  except  in  the 
manner  prescribed  by  law,  upon  r^usal  to  ddivei^up  his  estate 
for  the  benefit  of  his  creditors,  or  in  cases  of  tort,  where  there 
is  strong  presumption  of  fraud. 

Sec.  13.  The  right  of  any  person  to  keep  or  bear  arms  in 
defense  of  his  own  home,  person  and  property,  or  in  aid  of  the  civil 
power  when  thereto  legally  summoned,  shall  not  be  called  in  ques- 
tion, but  nothing  herein  contained  shall  be  held  to  permit  the 
carrying  of  concealed  weapons. 

Sec.  14.  Private  property  shall  not  be  taken  or  damaged  for 
public  use  without  just  compensation  having  been  first  made  to, 
or  paid  into  the  court  for  the  owner. 

Sec.  15.  The  use  of  all  water  now  appropriated,  or  that  may  here- 
after be  appropriated  for  sale,  rental,  distribution  or  other  bene- 
ficial use  and  the  right  of  way  over  the  lands  of  others,  for  all 
ditches,  drains,  flumes,  canals  and  aqueducts,  necessarily  used 
In  connection  therewith,  as  well  as  the  sites  for  reservoirs  neces- 
sary for  collecting  and  storing  the  same,  shall  be  held  to  be  a  pub- 
lic use.    Private  roads  may  be  opened  in  the  manner  to  be  pre^ 
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scribed  by  law,  but  in  every  case  the  necessity  of-  the  road,  and 
the  amount  of  all  damage  to  be  sustained  by  the  opening  thereof, 
shall  be  first  detennined  by  a  jury,  and  such  amount  together 
with  the  expenses  of  the  proceeding  shall  be  paid  by  the  person 
to  be  benefited. 

Sec.  16.  In  all  criminal  prosecutions  the  accused  shall  have 
the  right  to  appear  and  defend  in  person  and  by  counsel;  to 
demand  the  nature  and  cause  of  the  accusation;  to  meet  the  wit- 
nesses against  him  face  to  face;  to  have  process  to  compel  the 
attendance  of  witnesses  in  his  behalf,  and  a  speedy  public  trial  by 
an  impartial  jury  of  the  county  or  district  in  which  the  offense 
is  alleged  to  have  been  committed,  subject  to  the  right  of  the 
State  to  have  a  change  of  venue  for  any  of  the  causes  for  which 
the  defendant  may  obtain  the  same. 

Sec.  17.  No  person  shall  be  imprisoned  for  the  purpose  of 
securing  his  testimony  in  any  criminal  proceeding  longer  than 
may  be  necessary  in  order  to  take  his  deposition.  If  he  can  give 
security  for  his  appearance  at  the  time  of  trial  he  shall  be  dia* 
charged  upon  giving  the  same;  if  he  cannot  give  security,  his 
deposition  shall  be  taken  in  the  manner  prescribed  by  law,  and 
in  the  presence  of  the  accused  and  his  counsel,  or  without  their 
presence,  if  they  shaU  fail  to  attend  the  examination  after  reason- 
able notice  of  the  time  and  place  thereof.  Any  deposition 
authorized  by  this  section  may  be  received  as  evidence  on  the 
trial,  if  the  witness  shall  be  dead  or  absent  from  the  State. 

Sec.  18.  No  i)erson  shall  be  compelled  to  testify  against  him- 
self, in  a  criminal  proceeding,  nor  shall  any  person  be  twice  put 
In  jeopardy  for  the  same  offense. 

Sec.  19,  All  persons  shall  be  bailable  by  sufficient  suretieSi 
except  for  capital  offenses,  when  the  proof  is  evident  or  the  pre- 
sumption great. 

Sec.  20.  Excessive  bail  shall  not  be  required,  or  excessive  fines 
imposed,  or  cruel  and  unusual  punishments  infiicted. 

Sec.  21.  The  privilege  of  the  writ  of  habeas  corpus  shall  never 
be  suspended,  unless,  in  case  of  rebellion,  or  invasion,  the  public 
safety  require  it. 

Sec.  22.    The  military  shall  always  be  in  strict  subordination 

to  the  civil  power;  no  s<ddier  shall  in  time  of  peace  be  quartered 

in  any  house  without  the  consent  of  the  owner,  nor  in  time  of  war, 

except  in  the  manner  prescribed  by  law. 
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Sec.  23.  The  right  of  trial  by  jury  shall  be  secured  to  all,  and 
remain  inviolate,  but  in  all  civil  cases  and  in  all  criminal  cases 
not  amounting  to  felony,  upon  default  of  appearance  or  by  con- 
sent of  the  parties  expressed  in  such  manner  as  the  law  may 
prescribe,  a  trial  by  jury  may  be  waived,  or  a  trial  had  by  any  less 
number  of  jurors  than  the  number  provided  by  law.  A  jury  in  a 
justices  court,  both  in  civil  cases  and  in  cases  of  criminal  misde- 
meanor, shall  consist  of  not  more  than  six  persons.  In  all  dvil 
actions  and  in  all  criminal  cases  not  amounting  to  felony,  two- 
thirds  in  number  of  the  jury  may  render  a  verdict,  and  such  ver- 
dict so  rendered  shall  have  the  same  force  and  effect  as  if  all  of 
such  jury  concurred  therein. 

Sec.  24.  Laws  for  the  punishment  of  crime  shall  be  founded 
on  the  principles  of  reformation  and  prevention,  but  this  shall 
not  affect  the  powder  of  the  Legislative  Assembly  to  provide  for 
punishing  offenses  by  death. 

Sec.  25.  Aliens  and  denizens  shall  have  the  same  right  as 
citizens  to  acquire,  purchase,  possess,  enjoy,  convey,  transmit 
and  inherit  mines  and  mining  property,  and  milling,  reduction, 
concentrating  and  other  works,  and  real  property  necessary  for 
or  connected  with  the  business  of  mining  and  treating  ores  and 
minerals;  Provided,  That  nothing  herein  contained  shall  be 
construed  to  infringe  upon  the  authority  of  the  United  States  to 
provide  for  the  sale  or  disposition  of  its  mineral  and  other  public 
lands. 

Sec.  26.  The  people  shall  have  the  right  peaceably  to  assemble 
for  the  common  good,  and  to  apply  to  those  invested  with  the 
powers  of  government  for  redress  of  grievances  by  petition  or 
remonstrance. 

Sec.  27.  No  person  shall  be  deprived  of  life,  liberty  or  property 
without  due  process  of  law. 

Sec.  28.  There  shall  never  be  in  this  State  either  slavery  or 
Involuntary  servitude,  except  as  a  punishment  for  crime,  whereof 
the  party  shall  have  been  duly  convicted. 

Sec.  29.  The  provisions  of  this  Constitution  are  mandatory 
and  prohibitory,  unless  by  express  words  they  are  declared  to  be 
otherwise. 

Sec.  30.  The  enumeration  in  this  Constitution  of  certain 
rights,  shall  not  be  construed  to  deny,  impair  or  disparage  others 
retained  by  the  people. 
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Sec  31.  No  armed  person  or  persons  or  armed  body  of  men 
shall  be  brought  into  this  State  for  the  preservation  of  the  peace 
or  the  suppression  of  domestic  violence,  except  upon  the  appli- 
cation of  the  Legislative  Assembly  or  of  the  Governor  when  the 
Legislative  Assembly  cannot  be  convened. 

ARTICLE  IV. 

Distribution  of  Powers. 

Section  1.  The  powers  of  the  government  of  this  State  are 
divided  into  three  distinct  departments:  The  legislative,  execu- 
tive and  judicial,  and  no  person  or  collection  of  persons  charged 
with  the  exercise  of  powers  properly  belonging  to  one  of  these 
departments  shall  exercise  any  powers  properly  belonging  to 
either  of  the  others,  except  as  in  this  Constitution  expressly 
directed  or  permitted. 

ABTICLE  V. 

Legislative  Department, 

Section  1.  The  legislative  power  shaU  be  vested  in  a  Senate 
and  House  of  Eepresentatives,  which  shall  be  designated  "The 
Legislative  Assembly  of  the  State  of  Montana." 

Sec.  2.  Senators  shall  be  elected  for  the  term  of  four  years, 
and  Representatives  for  the  term  of  two  years,  except  as  other- 
wise provided  in  this  Constitution. 

Sec.  3.  No  person  shall  be  a  Representative  who  shall  not 
have  obtained  the  age  of  twenty-one  years,  or  a  Senator  who  shall 
not  have  obtained  the  age  of  twenty-four  years,  and  who  shall 
not  be  a  citizen  of  the  United  States,  and  who  shall  not  (for  at 
least  twelve  months  next  preceding  his  election)  have  resided 
within  the  county  or  district  in  which  he  shall  be  elected. 

Sec.  4.  The  Legislative  Assembly  of  this  State,  until  other- 
wise provided  by  law,  shall  consist  of  sixteen  members  of  the 
Senate,  and  fifty-five  members  of  the  House  of  Representatives. 

It  shall  be  the  duty  of  the  first  Legislative  Assembly  to  divide 
the  State  into  senatorial  and  representative  districts,  but  there 
shall  be  no  more  than  one  Senator  from  each  county.  The  Sena- 
tors shall  be  divided  into  two  classes.  Those  elected  from  odd 
numbered  districts  shall  constitute  one  class,  and  those  elected 
from  even  numbered  districts  shall  constitute  the  other  class;  and 
when  any  additional  Senator  shall  be  provided  for  by  law  his 
class  shall  be  determined  by  lot. 
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One-half  of  the  Senators  elected  to  the  first  Legislatiye  Assem- 
bly shall  hold  office  for  one  year,  and  the  other  half  for  three 
years;  and  it  shall  be  determined  by  lot  immediately  after  the 
organization  of  the  Senate,  whether  the  Senators  from  the  odd 
or  even  numbered  districts  shall  hold  for  one  or  three  year& 

Sec.  5.  Each  member  of  the  first  Legislative  Assembly,  as  a 
compensation  for  his  services  shall  receive  six  dcdlars  for  each 
day's  attendance,  and  twenty  cents  for  each  mile  necessarily 
traveled  in  going  to  and  returning  from  the  seat  of  government 
to  his  residence  by  the  usually  traveled  route,  and  shall  receire 
no  other  compensation,  perquisite  or  allowance  whatsoever. 

No  session  of  the  Legislative  Assembly,  after  the  first,  which 
may  be  ninety  days,  shall  exceed  sixty  days. 

After  the  first  session,  the  compensation  of  the  members  of 
the  Legislative  Assembly  shall  be  as  provided  by  law :  Provided, 
That  no  Legislative  Assembly  shall  fix  its  own  compensation. 

Sec.  6.  The  Legislative  Assembly,  (except  the  first)  shall  meet 
at  the  seat  of  government  at  twelve  o'clock,  noon,  on  the  first 
Monday  of  January,  next  succeeding  the  general  election  pro- 
vided by  law,  and  at  twelve  o'clock,  noon,  on  the  first  Monday  of 
January,  of  each  alternate  year  thereafter,  and  at  other  times 
when  convened  by  the  Governor. 

The  term  of  service  of  the  members  thereof  shall  begin  the 
next  day  after  their  election,  until  otherwise  provided  by  law: 
Provided,  That  the  first  Legislative  Assembly  shall  meet  at  the 
seat  of  government  upon  the  proclamation  of  the  Governor  after 
the  admission  of  the  State  into  the  Union,  upon  a  day  to  be 
named  in  said  proclamation,  and  which  shall  not  be  more  than 
fifteen  nor  less  than  ten  days  after  the  admission  of  the  State 
into  the  Union. 

Sec.  7.  No  Senator  or  Bepresentative  shall,  during  the  term 
for  which  he  shall  have  been  elected,  be  appointed  to  any  civil 
office  under  the  State;  and  no  member  of  Congress,  or  other 
person  holding  an  office  (except  notary  public,  or  in  the  militia) 
under  the  United  States  or  this  State,  shall  be  a  member  of  either 
house  during  his  continuance  in  office. 

Sec.  8.  No  member  of  either  house,  shall,  during  the  term  for 
which  he  shall  have  been  elected,  receive  any  increase  of  salarj 
or  mileage  under  any  law  passed  during  such  term. 

Sec.  9.  The  Senate  shall,  at  the  beginning  and  dose  of  each 
regular  session,  and  at  such  other  times  as  may  be  neceaaaiy. 
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elect  one  of  its  members  president,  pro  tempore.  The  House  of 
Kepresentatives  shall  elect  one  of  its  members  speaker.  Each 
bouse  shall  choose  its  other  oflQcers,  and  shall  judge  of  the  elec- 
tions, returns  and  qualifications  of  its  members. 

Sec.  10.  A  majority  of  each  house  shall  constitute  a  quorum 
to  do  business,  but  a  smaller  number  may  adjourn  from  day  to 
day,  and  compel  the  attendance  of  absent  members  in  such  man- 
ner and  under  such  penalties  as  each  house  may  prescribe. 

Sec.  11.  Each  house  shall  hare  power  to  determine  the  rules 
of  its  proceedings,  and  punish  its  members  or  other  persons  for 
contempt  or  disorderly  behavior  in  its  presence;  to  protect  its 
members  against  violence  or  offers  of  bribe  or  private  solicita- 
tion, and  with  the  concurrence  of  two-thirds,  to  expel  a  member, 
and  shall  have  all  other  powers  necessary  for  the  Legislative 
Assembly  of  a  free  State. 

A  member  expelled  for  corruption  shall  not  thereafter  be  eligi- 
ble to  either  house  of  the  Legislative  Assembly;  and  punishment 
for  contempt  or  disorderly  behavior  shall  not  bar  a  criminal 
prosecution  for  the  same  offense. 

Sec.  12.  Each  house  shall  keep  a  journal  of  its  proceedings 
and  may,  in  its  discretion,  from  time  to  time,  publish  the  same, 
except  such  parts  as  require  secrecy,  and  the  ayes  and  noes  on 
any  question,  shall,  at  the  request  of  any  two  members,  be  entered 
on  the  journal. 

Sec.  13.  The  sessions  of  each  house  and  of  the  conmiittees  of 
the  whole  shaU  be  open  unless  the  business  is  such  as  requires 
secrecy. 

Sec.  14.  Neither  house  shall,  without  consent  of  the  other, 
adjourn  for  more  than  three  days,  nor  to  any  other  place  than 
that  in  which  the  two  houses  shall  be  sitting. 

-  Sec.  15.  The  members  of  the  Legislative  Assembly  shall,  in 
all  cases,  except  treason,  felony,  violation  of  their  oath  of  office 
and  breach  of  the  peace,  be  privileged  from  arrest  during  their 
attendance  at  the  sessions  of  their  respective  houses,  and  in 
going  to  and  returning  from  the  same;  and  for  any  speech  or 
debate  in  either  house  they  shall  not  be  questioned  in  any  other 
place. 

Sec.  16.  The  sole  power  of  impeachment  shaU  vest  in  the  House 
of  Kepresentatives ;  the  concurrence  of  a  majority  of  all  the  mem- 
bers being  necessary  to  the  exercise  thereof.  Impeachment  shall 
be  tried  by  the  Senate  sitting  for  that  purpose  and  the  Senators 
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shall  be  upon  oath  or  affinnation  to  do  jnstice  according  to  law  and 
evidence.  When  the  (Jovemor  or  laentenant-Ooyemor  is  on 
trial,  the  chief  justice  of  the  Supreme  CJourt  shall  preside.  No 
I)erson  shall  be  convicted  without  a  concurrence  of  two-thirds  of 
the  Senators  elected. 

Sec.  17.  The  Grovernor  and  other  State  and  judicial  officers, 
except  justices  of  the  peace,  shall  be  liable  to  impeachment  for 
high  crimes  and  misdemeanors,  or  malfeasance  in  oiBce,  but  judg- 
ment in  such  cases  shall  only  extend  to  removal  from  office  and 
disqualification  to  hold  any  office  of  honor,  trust  or  profit  under 
the  laws  of  the  State.  The  party  whether  convicted  or  acquitted 
shall,  nevertheless,  be  liable  to  prosecution,  trial,  judgment  and 
punishment  according  to  law. 

Sec.  18.  All  officers  not  liable  to  impeachment  shaU  be  subject 
to  removal  for  misconduct  or  malfeasance  in  office,  in  such  man- 
ner as  may  be  provided  by  law. 

Sec.  19.  No  law  shall  be  passed  except  by  bill,  and  no  bill 
shall  be  so  altered  or  amended  on  its  passage  through  either 
house  as  to  change  its  original  purpose. 

Sec.  20.  The  enacting  clause  of  every  law  shall  be  as  follows: 
"Be  it  enacted  by  the  Legislative  Assembly,  of  the  State  of  Mon- 
tana." 

Sec.  21.  No  bill  for  the  appropriation  of  money,  except 
for  the  expenses  of  the  government,  shall  be  introduced  within 
ten  days  of  the  close  of  the  session,  except  by  unanimous  consent 
of  the  house  in  which  it  is  sought  to  be  introduced. 

Sec.  22.  No  bill  shall  be  considered  or  become  a  law  unless 
referred  to  a  committee,  returned  therefrom  and  printed  for  the 
use  of  the  members. 

Sec.  23.  No  biU,  except  general  appropriation  bills,  and  biUs 
for  the  codification  and  general  revision  of  the  laws,  shall  be 
passed  containing  more  than  one  subject  which  shall  be  clearly 
expressed  in  its  title;  but  if  any  subject  shall  be  embraced  in  any 
act  which  shall  not  be  expressed  in  the  title,  such  act  shall  be 
void  only  as  to  so  much  thereof  as  shall  not  be  so  expressed. 

Sec.  24.  No  bill  shall  become  a  law  except  by  a  vote  of  a 
majority  of  all  the  members  present  in  each  house,  nor  unless 
on  its  final  passage,  the  vote  be  taken  by  ayes  and  noes,  and  the 
names  of  those  voting  be  entered  on  the  journal. 

Sec.  25.  No  law  shall  be  revised  or  amended,  or  the  provisions 
thereof  extended  by  reference  to  its  title  only,   but   so   much 
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thereof  as  is  revised,  amended  or  extended  shall  be  re-enacted 
and  published  at  length. 

Sec.  26.  The  Legislative  Assembly  shall  not  pass  local  or  special 
laws  in  any  of  the  following  enumerated  cases,  that  is  to  say: 
For  granting  divorces;  laying  out,  opening,  altering  or  working 
roads  or  highways;  vacating  roads,  town  plats,  streets,  alleys  or 
public  grounds;  locating  or  changing  county  seats;  regulating 
county  or  township  affairs;  regulating  the  practice  in  courts  of 
justice;  regulating  the  jurisdiction  and  duties  of  justices  of  the 
peace,  police  magistrates  or  constables;  changing  the  rules  of 
evidence  in  any  trial  or  inquiry;  providing  for  changes  of  venue 
in  civil  or  criminal  cases;  declaring  any  person  of  age;  for  limi- 
tation of  civil  actions,  or  giving  effect  to  informal  or  invalid 
deeds;  summoning  or  impaneling  grand  or  petit  juries;  providing, 
for  the  management  of  common  schools;  regulating  the  rate  of 
interest  on  money;  the  opening  or  conducting  of  any  election  or 
designating  the  place  of  voting;  the  sale  or  mortgage  of  real 
estate  belonging  to  minors  or  others  under  disability;  chartering 
or  licensing  ferries  or  bridges  or  toll  roads;  chartering  banks, 
insurance  companies  and  loan  and  trust  companies;  remitting 
fines,  penalties  or  forfeitures;  creating,  increasing  or  decreasing 
fees,  percentages  or  allowances  of  public  officers;  changing  the 
law  of  descent;  granting  to  any  corporation,  association  or  indi- 
vidual  the  right  to  lay  down  railix>ad  tracks,  or  any  special  or 
exclusive  privilege,  immunity  or  franchise  whatever;  for  the  pun- 
ishment of  crimes;  changing  the  names  of  persons  or  places;  for 
the  assessment  or  collection  of  taxes;  affecting  estates  of  deceased 
persons,  minors  or  others  under  legal  disabilities;  extending  the 

time  for  the  collection  of  taxes;  refunding  money  paid  into  the 

• 

State  treasury;  relinquishing  or  extinguishing  in  whole  or  in  part 
the  indebtedness,  liability  or  obligation  of  any  corporation  or  per- 
son to  this  State,  or  to  any  municipal  corporation  therein ;  exempt- 
ing property  from  taxation ;  restoring  to  citizenship  persons  con- 
victed of  infamous  crimes;  authorizing  the  creation,  extension 
or  impairing  of  liens;  creating  offices,  or  prescribing  the  powers 
or  duties  of  officers  in  counties,  cities,  township  or  school  dis- 
tricts; or  authorizing  the  adoption  or  legitimation  of  children. 
In  all  other  cases  where  a  general  law  can  be  made  applicable,  no 
special  law  shall  be  enacted. 

Sec.  27.  The  presiding  officer  of  each  house  shall,  in  the  pres- 
ence of  the  house  over  which  he  presides,  sign  all  bills  and  joint 
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resolutions  pa^aed  by  the  Legislative  Assembly  immediately 
after  their  titles  have  been  publicly  read,  and  the  fact  of  signing 
shall  be  at  once  entered  upon  the  journal. 

Sec.  28.  The  legislative  Assembly  shall  prescribe  by  law,  the 
number,  duties  and  compensation  of  the  officers  and  employes  of 
each  house;  and  no  payment  shall  be  made  from  the  State 
treasury,  or  be  in  any  way  authorized  to  any  such  person,  except 
to  an  acting  officer  or  employe  elected  or  appointed  in  pursuance 
of  law. 

Sec.  29.  No  bill  shall  be  passed  giving  any  extra  compensation 
to  any  public  officer,  servant  or  employe,  agent  or  contractor, 
after  services  shall  have  been  rendered  or  contract  made,  nor 
providing  for  the  payment  of  any  claim  made  against  the  State 
without  previous  authority  of  law,  except  as  may  be  otherwise 
provided  herein. 

Sec.  30.  All  stationery,  printing,  paper,  fuel  and  lights  used 
in  the  Legislative  and  other  departments  of  government  shall  he 
furnished,  and  the  printing  and  binding  and  distribution  of  the 
laws,  journals,  and  department  reports  and  other  printing  and 
binding,  and  the  repairing  and  furnishing  the  haUs  and  rooms 
used  for  the  meeting  of  the  Legislative  Assembly,  and  its  commit- 
tees shall  be  performed  under  contract,  to  be  given  to  the  lowest 
responsible  bidder,  below  such  maximum  price  and  under  such 
regulations  as  may  be  prescribed  by  law.  No  member  or  officer 
of  any  department  of  the  government  shall  be  in  any  way  inter- 
ested in  any  such  contract;  and  all  such  contracts  shall  be  subject 
to  the  approval  of  the  Governor  and  State  Treasurer. 

See.  31.  Except  as  otherwise  provided  in  this  Constitution, 
no  law  shall  extend  the  term  of  any  public  officer,  or  increase 
or  diminish  his  salary  or  emolument  after  his  election  or  appoint- 
ment: Provided,  That  this  shall  not  be  construed  to  forbid  the 
Legislative  Assembly  from  fixing  the  salaries  or  emc^uments  of 
those  officers  first  elected  or  appointed  under  this  Constitution, 
where  such  salaries  or  emoluments  are  not  fixed  by  this  Const!- 
tiition. 

Sec.  32.  All  bills  for  raising  revenue  shall  originate  in  the 
House  of  Representatives;  but  the  Senate  may  propose  amend- 
ments, as  in  the  case  of  other  bills. 

Sec.  33.  The  general  appropriation  bills  shall  embrace  noth- 
ing but  appropriations  for  the  ordinary  expenses  of  the  Legisla- 
tive, executive  and  judicial  departments  of  the  State,  interest 
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on  the  pnblic  debt  and  for  public  schools.  All  other  appropria- 
tions shall  be  made  by  separate  bills,  each  embracing  but  one 
subject. 

Sec.  34.    No  money  shall  be  paid  out  of  the  treasury  except 

upon  appropriations  made  by  law,  and  on  warrant  drawn  by  the 
proper  oflBcer  in  pursuance  thereof,  except  intei-est  on  the  public 
debt. 

Sec.  35.  No  appropriation  shall  be  made  for  charitable,  indus- 
trial, educational  or  benevolent  purposes  to  any  person,  corpo- 
ation  or  community  not  under  the  absolute  control  of  the  State, 
nor  to  any  denominational  or  sectarian  institution  or  association. 

Sec.  36.  The  Legislative  Assembly  shall  not  delegate  to  any 
special  commission,  private  corporation  or  association,  any  power 
to  make,  supervise  or  interfere  with  any  municipal  improvement 
money,  property  or  effects,  whether  held  in  trust  or  otherwise,  or 
to  levy  taxes,  or  to  perform  any  municipal  functions  whatever. 

Sec.  37.  No  act  of  the  Legislative  Assembly  shall  authorize 
the  investment  of  trust  funds  by  executors,  administrators,  guar- 
dians or  trustees  in  the  bonds  or  stock  of  any  private  corporation. 

8('r.  38.  The  Legislative  Assembly  shall  have  no  j)0wer  to  pass 
any  law  authorizing  the  State,  or  any  county  in  the  State,  to  con- 
tract any  debt  or  obligation  in  the  construction  of  any  railroad, 
nor  give  or  loan  its  credit  to  or  in  aid  of  the  construction  of  the 
same. 

Sec.  39.  No  obligation  or  liability  of  any  person,  association 
or  corporation,  held  or  owned  by  the  State,  or  any  municipal  cor- 
poration therein,  shall  ever  be  exchanged,  transferred,  remitted, 
released  or  postponed,  or  in  any  way  diminished  by  the  Legisla- 
tive Assembly;  nor  shall  such  liability  or  obligation  be  extin- 
guished, except  by  the  payment  thereof  into  the  proper  treasury. 

Sec.  40.  Every  order,  resolution  or  vote,  in  which  the  concur- 
rence of  both  houses  may  be  necessary,  except  on  the  question  of 
adjournment,  or  relating  solely  to  the  transaction  of  the  business 
of  the  two  houses,  shall  be  presented  to  the  Governor,  and  before 
it  shall  take  effect  be  approved  by  him,  or,  being  disapproved,  be 
repassed  by  two-thirds  of  both  houses,  as  prescribed  in  the  case 
of  a  bill. 

Sec.  41.  If  any  person  elected  to  either  house  of  the  Legisla- 
tive Assembly  shall  offer  or  promise  to  give  his  vote  or  influence 
in  favor  of  or  against  any  measure  or  prox)osition,  pending  or  pro- 
posed fo  be  introduced  into  the  Legislative  Assembly,  in  con- 


1210  CONSTITUTION  OF  MONTANA. 

sideration  or  upon  condition  that  any  other  person  elected  to  the 
same  Legislative  Assembly  will  give,  or  will  promise  or  ass^^nt 
to  give,  his  vote  or  influence,  in  favor  of  or  against  any  other 
measure  or  proposition  pending  or  proposed  to  be  introduced  into 
such  Legislative  Assembly,  the  person  making  such  offer  or 
promise  shall  be  deemed  guilty  of  solicitation  of  bribery.  If  any 
member  of  the  Legislative  Assembly  shall  give  his  vote  or  influ- 
ence for  or  against  any  measure  or  pi-oposition  i)ending  or  pi-o- 
posed  to  be  introduced  in  such  Legislative  Assembly,  or  offer, 
promise  or  assent  so  to,  upon  condition  that  any  other  member 
wiU  give,  or  wiU  promise  or  assent  to  give  his  vote  or  influence 
in  favor  of  or  against  any  other  measui*e  or  proposition  pending  or 
proposed  to  be  introduced  in  such  Legislative  Assembly,  or  in  con- 
sideration that  any  other  member  hath  given  his  vote  or  influence 
for  or  against  any  other  measure  or  proposition  in  such  Legisla- 
tive Assembly,  he  shall  be  deemed  guilty  of  bribery,  and  any 
member  of  the  Legislative  Assembly,  or  person  elected  thereto, 
who  shall  be  2:uilty  of  either  such  offenses,  shall  be  expelled  and 
shall  nor  thereafter  be  eligible  to  the  Legislative  Assembly,  and 
on  the  conviction  i  liei-eof  in  the  civil  courts,  shall  be  liable  to  such 
further  iK^naltv  as  may  be  prescribed  by  law. 

Sec.  42.  Any  person  who  shall  directly  or  indirectly  offer,  give 
or  promise  any  money  or  thing  of  value,  testimonial,  privilege  or 
personal  advantage,  to  any  executive  or  judicial  officer  or  mem- 
ber of  the  Legislative  Assembly,  to  influence  him  in  the  per- 
formance of  any  of  his  official  or  public  duties,  shall  be  deemed 
guilty  of  bribery,  and  be  punished  in  such  manner  as  shall  be  pro- 
vided by  law. 

Sec.  43.  The  offense  of  corrupt  solicitation  of  members  of  the 
liCgislative  As^^embly,  or  of  public  officers  of  the  State,  or  of  any 
municipal  division  thei'eof,  and  the  occupation  or  practice  of  soli- 
citation of  such  members  or  officers,  to  influence  their  official 
action,  shall  be  defined  by  law,  and  shall  be  punishable  by  fine 
and  imprisonment. 

Sec.  4i.  A  member  who  has  a  personal  or  private  interest  in 
any  measure  or  bill  proposed  or  pending  before  the  Legislative 
Assemblv  shall  disclose  the  fact  to  the  house  of  which  he  is  a 
member,  anrl  shall  not  vote  thereon. 

Sec.  45.  When  vacanc^ies  occur  in  ei flier  house  the  (lOver 
nor  or  ihe  person  exercising  the  functions  of  the  Governojp  shall 
issue  writs  of  election  to  fill  the  same. 
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AKTICLE  VI. 

Apportionment  and  RepresentMion. 

Section  1.  One  Kepresentative  in  the  Congress  of  the  United 
States  shall  be  elected  from  the  State  at  large,  the  first  Tuesday 
in  October,  1889,  and  thereafter  at  such  times  and  places,  and  in 
such  manner  as  may  be  prescribed  by  law.  When  a  new  appor- 
tionment shall  be  made  by  Congress  the  Legislative  Assembly 
shall  divide  the  State  into  congressional  districts  accordingly. 

Sec.  2.  The  Legislative  Assembly  shall  provide  by  law  for  an 
enumeration  of  the  inhabitants  of  the  State  in  the  year  1895 
and  every  tenth  year  thereafter;  and  at  the  session  next  follow- 
ing such  enumeration,  and  also  at  the  session  next  following  an 
enumeration  made  by  the  authority  of  the  United  States,  shall 
revise  and  adjust  the  apportionment  for  Kepresentatives  on  the 
basis  of  such  enumeration  according  to  ratios  to  be  fixed  by  law. 

Sec.  3.  Eepresentative  districts  may  be  altered  from  time  to 
time  as  public  convenience  may  require.  When  a  representa- 
tive district  shall  be  composed  of  two  or  more  counties,  they  shall 
be  contiguous,  and  the  districts  as  compact  as  may  be.  No 
county  shaU  be  divided  in  the  formation  of  representative  dis- 
tricts. 

Sec.  4.  Whenever  new  counties  are  created,  each  of  said  coun- 
ties shall  be  entitled  to  one  Senator,  but  in  no  case  shall  a  sen- 
torial  district  consist  of  more  than  one  county. 

Sec.  5.  The  senatorial  districts  of  the  State  shaU  be  consti- 
tuted and  numbered  as  follows: 

The  county  of  Beaverhead  shall  constitute  the  first  district, 
and  be  entitled  to  one  Senator. 

The  county  of  Madison  shall  constitute  the  second  district,  and 
be  entitled  to  one  Senator.' 

The  county  of  Gallatin  shall  constitute  the  third  district,  and  be 
entitled  to  one  Senator. 

The  county  of  Jefferson  shall  constitute  the  fourth  district, 
and  be  entitled  to  one  Senator. 

The  county  of  Deer  Lodge  shall  constitute  the  fifth  district,  and 
be  entitled  to  one  Senator. 

The  county  of  Missoula  shall  constitute  the  sixth  district,  and 
be  entitled  to  one  Seijator. 

The  county  of  Lewis  and  Clark  shall  constitute  the  seventh  dis- 
trict, and  be  entitled  to  one  Senator. 
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The  county  of  Choteau  shall  constitute  the  eighth  district,  and 
be  entitled  to  one  Senator. 

The  county  of  iMeagher  shall  constitute  the  ninth  district,  and 
be  entitled  to  one  Senator. 

The  county  of  Silver  Bow  shall  constitute  the  tenth  distriet, 
and  be  entitled  to  one  Senator. 

The  county  of  Custer  shall  constitute  the  eleventh  district,  and 
be  entitled  to  one  Senator. 

The  county  of  Yellowstone  shall  constitute  the  twelfth  district, 
and  be  entitled  to  one  Senator. 

The  county  of  Dawson  shall  constitute  the  thirteenth  district, 
and  be  entitled  to  one  Senator, 

The  county  of  Fergus  shall  constitute  the  fourteenth  district 
and  be  entitled  to  one  Senator. 

The  county  of  Park  shall  constitute  the  fifteenth  district,  and 
be  entitled  to  one  Senator. 

The  county  of  Cascade  shall  constitute  the  sixteenth  district, 
and  be  entitled  to  one  Senator. 

Sec.  6.  Until  an  apportionment  of  Representatives  be  made  in 
accordance  with  the  provisions  of  this  article,  they  shall  be 
divided  among  the  several  counties  of  the  State  in  the  following 
manner: 

The  county  of  Beaverhead  shall  have  two  (2). 
The  county  of  Madison  shall  have  two  (2). 
The  county  of  Gallatin  shall  have  two  (2). 
The  county  of  Jefferson  shall  have  three  (3). 
The  county  of  Deer  Lodge  shall  have  seven  (7). 
The  county  of  Missoula  shall  have  five  (5). 
The  county  of  Lewis  and  Clark  shall  have  eight  (8). 
The  county  of  Choteau  shall  have  two  (2). 
The  county  of  Meagher  shall  have  two  (2). 
The  county  of  Silver  Bow  shall  have  ten  (10). 
The  county  of  Custer  shall  have  two  (2). 
The  county  of  Yellowstone  shall  have  one  (1). 
The  county  of  Fergus  shall  have  two  (2). 
The  county  of  Park  shall  have  two  (2). 
The  county  of  Cascade  shall  have  two  (2). 
The  counties  of  Dawson  and  Cascade  shall  have  one  (1)  jointly. 
The  counties  of  Deer  Lodge  and  Beaverhead  shaU  have  one  (1) 
jointly. 

The  counties  of  Jefferson  and  Gallatin  shall  have  one  (1)  jointlj. 


CONSTITUTION  OF  MONTANA.  1213 

ARTICLE  Vn. 

Executive  Department. 

Section  1.  The  executive  department. shall  consist  of  a  Gover- 
nor, Lieutenant-Grovemor,  Secretary  of  State,  Attorney-General, 
State  Treasurer,  State  Auditor  and  Superintendent  of  Public 
Instruction,  each  of  whom  shall  hold  his  office  for  four  years,  or 
until  his  successor  is  elected  and  qualified,  beginning  on  the  first 
Monday  in  January  next  succeeding  his  election,  except  that  the 
terms  of  office  of  those  who  are  elected  at  the  first  election,  shall 
begin  when  the  State  shall  be  admitted  into  the  Union,  and  shall 
end  on  the  first  Monday  of  January,  A.  D.  1893.  The  officers  of 
the  executive  department,  excepting  the  Lieutenant-Governor, 
shall  during  their  terms  of  office  reside  at  the  seat  of  government 
where  they  shall  keep  the  public  records,  books  and  papers. 
They  shall  perform  such  duties  as  are  prescribed  in  this  Consti- 
tution and  bv  the  laws  of  the  State.  The  State  Treasurer  shall 
not  be  eligible  to  his  oflice  for  the  succeeding  term. 

Sec.  2.  The  officers  provided  for  in  section  one  of  this  article, 
shall  be  elected  by  the  qualified  electors  of  the  State  at  the  time 
and  place  of  voting  for  members  of  the  Legislative  Assembly, 
and  the  persons  respectively,  having  the  highest  number  of  votes 
tor  the  office  voted  for  shall  be  elected;  but  if  two  or  more  shall 
have  an  equal  and  the  highest  number  of  votes  for  any  one  of  said 
offices,  the  two  houses  of  the  Legislative  Assembly,  at  its  next  reg- 
ular session,  shall  forthwith  by  joint  ballot,  elect  one  of  such 
persons  for  said  office.  The  returns  of  election  for  the  officers 
named  in  section  one  shall  be  made  in  such  manner  as  may  be 
prescribed  by  law,  and  all  contested  elections  of  the  same,  other 
than  provided  for  in  this  section,  shall  be  determined  as  may  be 
prescribed  by  law. 

Sec.  3.  No  person  shaU  be  eligible  to  the  office  of  Governor, 
lieutenant-Qovemor,  or  Superintendent  of  Public  Instruction, 
unless  he  shall  have  attained  the  age  of  thirty  years  at  the  time 
of  his  election,  nor  to  the  office  of  Secretary  of  State,  State 
Auditor,  or  State  Treasurer,  unless  he  shall  have  attained  the 
age  of  twenty-five  years,  nor  to  the  office  of  Attorney-General 
unless  he  shall  have  attained  the  age  of  thirty  years,  and  have 
been  admitted  to  practice  in  the  Supreme  Court  of  the  State,  or 
territory  of  Montana,  and  be  in  good  standing  at  the  time  of 
his  election.    In  addition  to  the  qualifications  above  prescribed. 
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each  of  the  officers  named  shall  be  a  citizen  of  the  United  States, 
and  have  resided  within  the  State  or  territory  two  years  nert 
preceding  his  election. 

Sec.  4.  Until  otherwise  provided  by  law,  the  Governor,  Secre- 
tary of  State,  State  Auditor,  Treasurer,  Attorney-General  and 
Superintendent  of  Public  Instruction,  shall  quarterly  as  du^ 
during  their  continuance  in  office,  receive  for  their  services  com- 
pensation, which  is  fixed  as  follows: 

(Tt>vernoi%  Ave  thousand  dollars  per  annum; 

Secretary  of  State,  three  thousand  dollars  per  annum. 

Attorney-General,  three  thousand  dollars  per  annuuL 

State  Treasurer,  three  thousand  dollars  per  annum. 

State  Auditor,  three  thonsaiid  dollars  per  annum. 

Superintendent  of  Public  Instruction,  two  thousand  five  hun- 
dred dollars  per  annum. 

The  lieutenant-Governor  shall  receive  the  same  per  di^n  as 
may  be  prescribed  by  law,  for  the  Speaker  of  the  Legislative 
Assembly,  to  be  allowed  only  during  the  sessions  of  the  Legpda- 
tive  Assembly. 

The  compensation  enumerated  shall  be  i^  full  for  all  servicei 
by  said  officers  respectively  rendered  in  any  official  capacity  or 
employment  whatever  during  their  respectiye  terms  of  office,  and 
the  salary  of  no  official  shall  be  increased  during  his  term  (A 
office.  No  officer  named  in  this  section  shall  receive,  for  the 
performance  of  any  official  duty,  any  fee  for  his  own  use^  but  all 
fees  fixed  by  law  for  the  performance  by  any  officer  of  any  official 
duty,  shall  be  collected  in  advance,  and  deposited  with  the  State 
Treasurer  quarterly  to  the  credit  of  the  State.  No  officer  men- 
tioned in  this  section  shall  be  eligible  to,  or  hold  any  other  public 
office,  except  member  of  the  State  Board  of  Education  during 
his  term  of  office. 

Sec.  5.  The  supreme  executive  power  of  the  State  shall  be 
vested  in  the  Governor,  who  shall  see  that  the  laws  are  faith- 
fully executed. 

Sec.  6.  The  Governor  shall  be  commander-in-chief  of  the 
militia  forces  of  the  State,  except  when  these  forces  are  in  the 
actual  service  of  the  United  States,  and  shall  have  power  to  call 
out  any  part  or  the  whole  of  said  forces  to  aid  in  the  execution 
of  the  laws,  to  suppress  insurrection  or  to  repel  invasion. 

Sec.  7.  The  Governor  shall  nominate  and,  by  and  with  the 
consent  of  the  Senate,  appoint  all  officers  whose  offices  are  estaB- 
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lished  by  this  Constitution,  or  which  may  be  created  by  law,  and 
whose  appointment  or  election  is  not  otherwise  provided  for. 
If,  durlDg  a  recess  of  the  Senate,  a  vacancy  occur  in  any  such 
ofTice,  the  Governor  shall  appoint  some  fit  person  to  discharge 
the  duties  thereof  until  the  next  meeting  of  the  Senate,  when  he 
shall  nominate  some  person  to  fill  such  office.  If  the  office  of 
StH*ii»iary  of  State,  State  Auditor,  State  Treasurer,  Attorney- 
General  or  Superintendent  of  Public  Instruction  shall  be  vacated 
by  death,  resignation  or  otherwise,  it  shaU  be  the  duty  of  the 
Ocncriior  to  fill  the  same  by  appointment,  and  the  appointee 
shall  hold  his  office  until  his  successor  shall  be  elected  and 
qualified. 

Sec-  8.  The  Legislative  Assembly  shall  provide  for  a  State 
Examiner,  who  shall  be  appointed  by  the  Governor  and  con- 
fi riued  by  the  Senate.  His  duty  shall  be  to  examine  the  accounts 
of  Slate  Treasurer,  Supreme  Court  clerks,  District  Court  clerks, 
and  all  county  treasurers  and  treasurers  of  such  other  publio 
institutions  as  may  be  prescribed  by  law,  and  he  shall  perform 
such  olhei  duties  as  the  Legislative  Assembly  may  prescribe. 
He  shall  report  at  least  once  a  year  and  of tener  if  required  to 
Buch  officers  as  may  be  designated  by  the  Legislative  Assembly. 
His  compensation  shall  be  fixed  by  law. 

See.  I).  The  Oovtu'iior  shall  have  the  power  to  grant  pardons, 
absolute  or  conditional,  and  to  remit  fines  and  forfeitures,  and  to 
grant  commutation  of  punishments  and  respites  after  conviction 
and  judgment  for  any  offenses  committed  against  the  criminal 
laws  of  this  State:  Pro\ided,  however,  that  before  granting  par- 
dons, remitting  fines  and  forfeitures,  or  commuting  punishments, 
tiie  action  of  the  Governor  concerning  the  same  shall  be  approved 
by  a  board,  or  a  majority  thereof,  composed  of  the  Secretary  of 
Statf,  Attorney -General  and  State  Auditor,  who  shall  be  known 
as  the  Board  of  Pardons.  The  Legislative  Assembly  shall  by  law 
prescribe  the  sessions  of  said  board,  and  regulate  the  proceed- 
ings thereof.  But  no  fine  or  forfeitures  shall  be  remitted,  and  no 
commutation  or  pardon  granted,  except  upon  the  approval  of  a 
majority  of  said  board  after  a  full  hearing  in  open  session  and 
until  notice  of  the  time  and  place  of  such  hearing,  and  of  the 
relief  sought,  shaU  have  been  given  by  publication  in  some  news- 
paper of  general  circulation  in  the  county  where  the  crime  was 
conunitted,  at  least  once  a  week  for  two  weeks.  The  proceedings 
and  decisions  of  the  board  shall  be  reduced  to  writing,  and  with 
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their  reasons  for  their  action  in  each  case,  and  the  dissent  of  any 
member  who  may  disagree,  signed  by  them  and  filed,  with  all 
papers  used  npon  the  hearing,  in  the  office  of  the  Secretary  of 
State.  The  Qoyemor  shall  communicate  to  the  L^;lalatiTe 
Assembly,  at  each  regular  session,  each  case  of  remission  of  fine 
or  forfeiture,  reprieve,  commutation  or  pardon  granted  since  the 
last  previous  report,  stating  the  name  of  the  convict,  the  crime 
of  which  he  was  convicted,  the  sentence  and  its  date,  and  the 
date  of  remission,  commutation,  pardon  or  reprieve,  with  the 
reasons  for  granting  the  same  and  the  objections,  if  any,  of  anj 
member  of  the  board  made  thereto. 

Sec.  10.  The  Grovemor  may  require  information  in  writing 
from  the  officers  of  the  executive  department  upon  any  subject 
relating  to  the  duties  of  their  respective  offices,  which  informa- 
tion shall  be  given  upon  oath  whenever  so  required;  be  may  also 
require  information  in  writing,  at  any  time,  under  oath,  from 
all  officers  and  managers  of  State  institutions,  upon  any  subject 
relating  to  the  condition,  management  and  exi)en8e6  of  thdr 
respective  offices  and  institutions,  and  may,  at  any  time  he  deems 
it  necessary,  appoint  a  committee  to  Investigate  and  report  to 
him  upon  the  condition  of  any  executive  office  or  State  instito- 
tlon.  The  Governor  shaU  at  the  beginning  of  each  session,  and 
from  time  to  time  by  message,  give  to  the  Legislative  Aflsembiy 
information  of  the  condition  of  the  State,  and  shall  recommend 
such  measures  as  he  shall  deem  expedient  He  shall  also  send  to 
the  Legislative  Assembly  a  statement  with  vouchers  <rf  the 
expenditures  of  all  moneys  belonging  to  the  State  and  paid  out 
by  him.  He  shall  also  at  the  beginning  of  each  session  presoit 
estimates  of  the  amount  of  money  required  to  be  raised  by  taxa- 
tion for  all  purposes  of  the  State. 

Sec.  11.  He  may  on  extraordinary  occasions  convene  the 
Legislative  Assembly  by  proclamation,  stating  the  purposes  for 
which  it  is  convened,  but  when  so  convened,  it  shall  have  no 
power  to  legislate  on  any  subjects  other  than  those  specified  in 
the  proclamation,  or  which  may  be  recommended  by  the  Gov- 
ernor, but  may  provide  for  the  expenses  of  the  session  and  other 
matters  incidental  thereto.  He  may  also  by  proclamation,  con- 
vene the  Senate  in  extraordinary  session  for  the  transaction  of 
executive  business. 

Sec.  12.  Every  bill  passed  by  the  Legislative  Assembly  shaU, 
before  it  becomes  a  law,  be  presented  to  the  Governor.    If  he 
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approye,  he  shall  sign  it,  and  thereupon  it  shall  become  a  law, 
bat  if  he  do  not  approye,  he  shall  return  it  with  his  objeotions 
to  the  house  in  which  it  originated,  which  house  shall  enter  the 
objections  at  large  upon  its  journal  and  proceed  to  reconsider 
the  bill.  If  then  two-thirds  of  the  members  present  agree  to  pass 
the  same,  it  shall  be  sent,  together  with  the  objections,  to  the 
other  house,  by  which  it  shall  likewise  be  reconsidered,  and  if 
approved  by  two-thirds  of  the  members  present  in  that  house  it 
BhaU  become  a  law  notwithstanding  the  objections  of  the  Gov- 
emor.  In  all  such  oases  the  vote  of  each  house  shall  be  deter- 
mined by  yeas  and  nays>  to  be  entered  on  the  journal.  If  any  bill 
shall  not  be  returned  by  the  Governor  within  five  days  (Sundays 
excepted)  after  it  shall  have  been  presented  to  him,  the  same 
shall  be  a  law,  in  like  manner  as  if  he  had  signed  it,  unless  the 
Legislative  Assembly  shall  by  their  adjournment  prevent  its 
return,  in  which  case  it  shaU  not  become  a  law,  without  the 
approval  of  the  Grovemor.  No  bill  shall  become  a  law  after  the 
final  adjournment  of  the  Legislative  Assembly,  unless  approved 
by  the  Grovemor  within  fifteen  days  after  such  adjournment.  In 
case  the  Governor  shall  fail  to  approve  of  any  bill  after  the  final 
adjournment  of  the  Legislative  Assembly  it  shall  be  filed,  with 
bis  objeotionfl,  in  the  office  of  the  Secretary  of  State. 

Sec.  18.  The  Grovemor  shaU  have  power  to  disapprove  of  any 
Item  or  items  of  any  bill  making  appropriations  of  money, 
embracing  distinct  items,  and  the  part  or  parts  approved  shall 
l>ecome  a  law,  and  the  item  or  items  disapproved  shall  be  void 
unless  enacted  in  the  manner  following:  If  the  Legislative 
Assembly  be  in  session  he  shall  within  five  days  transmit  to  the 
house  in  which  the  bill  originated,  a  copy  of  the  item  or  items 
thereof  disapproved,  together  with  his  objections  thereto,  and 
the  items  objected  to  shall  be  separately  reconsidered,  and  each 
Item  shall  then  take  the  same  course  as  is  prescribed  for  the 
passage  of  bills  over  the  executive  veto. 

Sec.  14.  In  case  of  the  failure  to  qualify,  the  impeachment  or 
conviction  of  felony  or  infamous  crime  of  the  Gk)vemor,  or  his 
death,  removal  from  office,  resignation,  absence  from  the  State 
or  inability  to  discharge  the  powers  and  duties  of  his  office,  the 
powers,  duties  and  emoluments  of  the  office,  for  the  residue  of  the 
term,  or  until  the  disability  shall  cease,  shall  devolve  upon  the 
Lieutenant-Governor. 
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Sec.  16.  The  Lieutenant-Gk)yemor  shall  be  President  of  the 
Senate,  but  shall  rote  only  when  the  Senate  is  equally  divided. 
In  case  of  the  absence  or  disqualiflcation  of  the  Ideutenant- 
Gk)yemor,  from  any  cause  which  applies  to  the  Governor,  or 
when  he  shall  hold  the  office  of  Govemor,  then  the  President 
pro  tempore  of  the  Senate  shall  perform  the  duties  of  the  lieQ- 
tenant-Grovemor  until  the  vacancy  is  filled  or  the  disability 
removed. 

Sec.  16.  In  case  of  the  failure  to  qualify  in  his  office,  death, 
resignation,  absence  from  the  State,  impeachment,  conviction 
of  felony  or  infamous  crime,  or  disqualiflcation  from  any  cause, 
of  both  the  Gtovemor  and  the  Lieutenant-Gk)vemor,  the  duties  of 
the  Governor  shall  devolve  upon  the  President  pro  tempore  of 
the  Senate  until  such  disqualiflcation  of  either  the  Gk>vemor  or 
Lieutenant-Gk)vemor  be  removed,  or  the  vacancy  filled,  and  if  the 
President  pro  tempore  of  the  Senate,  for  any  of  the  above  named 
causes,  shall  become  incapable  of  performing  the  duties  of  Oor- 
ernor,  the  same  shall  devolve  upon  the  Speaker  of  the  House. 

Sec.  17.  The  first  Legislative  Assembly  shall  provide  a  seal 
for  the  State,  which  shall  be  kept  by  the  Secretary  of  State  and 
used  by  him  officially,  and  known  as  the  Great  Seal  of  the  State 
of  Montana. 

Sec.  18.  All  grants  and  commissions  shall  be  in  the  name 
and  by  the  authority  of  the  State  of  Montana,  sealed  with  the 
Great  Seal  of  the  State,  signed  by  the  Governor,  and  counte^ 
signed  by  the  Secretary  of  State. 

Sec.  19.  An  account  shall  be  kept  by  the  officers  of  the  execu- 
tive department,  and  of  all  public  institutions  of  the  State  of  aU 
moneys  received  by  them,  severally,  from  all  sources,  and  for 
every  service  performed,  and  of  all  moneys  disbursed  by  them 
severally,  and  a  semi-annual  report  thereof  shall  be  made  to  the 
Governor,  under  oath;  they  shall  also,  at  least  twenty  days  pre- 
ceding each  regular  session  of  the  Legislative  Assembly,  make 
full  and  complete  reports  of  their  official  transactions  to  the  Gov- 
ernor, who  shall  transmit  the  same  to  the  Legislative  Assembly. 

Sec.  20.  The  Governor,  Secretary  of  State  and  Attorney-Gen- 
eral shall  constitute  a  Board  of  State  Prison  Commissioners, 
which  board  shall  have  such  supervision  of  all  matters  connected 
with  the  State  prisons  as  may  be  prescribed  by  law.  They  shall 
constitute  a  Board  of  Examiners,  with  power  to  examine  all 
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claims  against  the  State,  except  salaries  or  compensation  of  olB' 
cere  fixed  by  law,  and  perform  snch  other  duties  as  may  be  pre- 
scribed by  law.  And  no  claims  against  the  State  except  for  sal- 
aries and  compensation  of  oflBcere  fixed  by  law,  shall  be  passed 
npon  by  the  Legislative  Assembly  without  flret  having  been  con- 
sidered and  acted  upon  by  said  board.  The  Legislative  Assembly 
may  provide  for  the  temporary  suspension  of  the  State  Treasurer 
by  the  Governov,  when  the  Board  of  Examinera  deem  such  ac* 
tion  necessary  for  the  protr-  j  *  >n  of  the  moneys  of  the  State. 

AETiOLE  Vm. 

Judicial  Departinent. 

Section  1.  The  judicial  power  of  the  State  shall  be  vested  in 
the  Senate  sitting  as  a  court  of  impeachment,  in  a  Supreme 
Ck>urt,  District  Courts,  justices  of  the  peace,  and  such  other 
inferior  courts  as  the  Legislative  Assembly  may  establish  in  any 
incorporated  city  or  town. 

Sec.  2.  The  Supreme  Court,  except  as  otherwise  provided  in 
this  Constitution,  shall  have  appellate  jurisdiction  only,  which 
shall  be  co-extensive  with  the  State,  and  shall  have  a  general 
supervisory  control  over  all  inferior  courts,  under  such  regula- 
tions and  limitations  as  may  be  prescribed  by  law. 

Sec.  3.  The  appellate  jurisdiction  of  the  Supreme  Court  shall 
extend  to  all  cases  at  law  and  in  equity,  subject,  however,  to 
such  limitations  and  regulations  as  may  be  prescribed  by  law. 
Said  court  shall  have  power  in  its  discretion  to  issue  and  to 
hear  and  determine  writs  of  habeas  corpus,  mandamus,  quo  war- 
ranto, certiorari,  prohibition  and  injunction,  and  such  other  origi- 
nal and  remedial  writs  as  may  be  necessary  or  proper  to  the 
complete  exercise  of  its  appellate  jurisdiction.  When  a  jury  is 
required  in  the  Supreme  Court  to  determine  an  issue  of  fact,  said 
court  shall  have  power  to  summon  such  jury  in  such  manner  as 
may  be  provided  by  law.  Each  of  the  justices  of  the  Supreme 
C3ourt  shall  have  power  to  issue  writs  of  habeas  corpus  to  any 
part  of  the  State,  upon  petition  by  or  on  behalf  of,  any  person 
held  in  actual  custody,  and  may  make  such  writs  returnable 
before  himself,  or  the  Supreme  Court,  or  before  any  District 
Court  of  the  State  or  any  judge  thereof;  and  such  writs  may  b^ 
heard  and  determined  by  the  justice  or  court,  or  judge,  before, 
whom  they  are  made  returnable.    Each  of  the  justices  of  th« 
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Supreme  Court  may  also  issue  and  hear  and  determine  writs  of 
certiorari  in  proceedings  for  contempt  in  the  District  Court,  and 
such  other  writs  aB  he  may  be  authorized  by  law  to  issue. 

Sec.  4  At  least  three  terms  of  the  Supreme  Court  shall  be 
held  each  year  at  the  seat  of  government. 

Sec.  5.  The  Supreme  Court  shall  consist  of  three  justices,  a 
majority  of  whom  shall  be  necessary  to  form  a  quorum  or  pro- 
nounce a  decision,  but  one  or  more  of  said  justices  may  adjoun 
the  court  from  day  to  day,  or  to  a  day  certain,  and  the  Legisla- 
tive Assembly  shall  have  the  power  to  increase  the  number  of 
such  justices  to  not  less  nor  more  than  five. 

Sec.  6.  The  justices  of  the  Supreme  Court  shall  be  elected  by 
the  electors  of  the  State  at  large,  as  hereinafter  provided. 

Sec.  7.  The  term  of  office  of  the  justices  of  the  Supreme 
Court,  except  as  in  this  Constitution  otherwise  provided,  shall 
be  six  years. 

Sec.  8.  There  shall  be  elected  at  the  first  general  election, 
provided  for  by  this  Constitution,  one, chief  justice  and  two  asso- 
ciate justices  of  the  Supreme  Court.  At  said  first  election  the 
chief  justice  shall  be  elected  to  hold  his  office  until  the  general 
election  in  the  year  one  thousand  eight  hundred  ninety-two 
(1892),  and  one  of  the  associate  justices  to  hold  his  office  until 
the  general  election  in  the  year  one  thousand  eight  hundred 
ninety-four  (1894),  and  the  other  associate  justice  to  hold  Mb  office 
until  the  general  election  in  the  year  one  thousand  eight  hun- 
dred ninety-six  (1896),  and  each  shall  hold  until  his  successor  is 
elected  and  qualified.  The  terms  of  office  of  said  justices,  and 
which  one  shall  be  chief  justice,  shall  at  the  first  and  all  subse- 
quent elections  be  designated  by  ballot.  After  said  first  election 
one  chief  justice  or  one  associate  justice  shall  be  elected  at  the 
general  election  every  two  years,  commencing  in  the  year  one 
thousand  eight  hundred  ninety-two  (1892),  and  if  the  Legislative 
Assembly  shaU  increase  the  number  of  justices  to  five,  the  first 
terms  of  office  of  such  additional  justices  shall  be  fixed  by  law  in 
such  manner  that  at  least  one  of  the  five  justices  shall  be  elected 
every  two  years.  The  chief  justice  shall  preside  at  all  sessions  of 
the  Supreme  Court,  and  in  case  of  his  absence,  the  associate  jus- 
tice having  the  shortest  term  to  serve  shall  preside  in  his  stead. 

Sec.  9.  There  shall  be  a  clerk  of  the  Supreme  Court,  who  shall 
hold  his  office  for  the  term  of  six  years,  except  that  the  clerk  first 
elected  shall  hold  his  office  only  until  the  general  election  in  the 
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year  one  thousand  eight  hundred  ninety-two  (1892),  and  until  his 
successor  is  elected  and  qualified.  He  shall  be  elected  by  the 
electors  at  large  of  the  State,  and  his  compensation  shall  be  fixed 
by  law,  and  his  duties  prescribed  by  law,  and  by  the  rules  of  the 
Supreme  Court 

Sec.  10.  No  person  shall  be  eligible  to  the  office  of  justice  of 
the  Supreme  Court,  unless  he  shall  have  been  admitted  to  prac- 
tice law  in  the  Supreme  Court  of  the  TeiTitory  or  State  of  Mon- 
tana, be  at  least  thirty  years  of  age,  and  a  citizen  of  the  United 
States,  nor  unless  he  shall  have  resided  in  said  Territory  or 
State  at  least  two  years  next  preceding  his  election. 

District  Courts. 

Sec.  11.  The  District  Court  shall  have  original  jurisdiction 
in  an  cases  at  law  and  in  equity,  including  all  cases  which 
involve  the  title  or  right  of  possession  of  real  property,  or  the 
legality  of  any  tax,  impoat,  assessment,  toll  or  municipal  fine, 
and  in  all  cases  in  which  the  debt,  damage,  claim  or  demand, 
exclusive  of  interest,  or  the  value  of  the  property  in  controvert 
exceeds  fifty  dollars;  and  in  all  criminal  cases  amounting  to 
lelony,  and  in  all  cases  of  misdemeanor  not  other 
wise  provided  for;  of  actions  of  forcible  entry  and 
unlawful  detainer;  of  proceedings  in  insolvency;  of  actions  to 
prevent  or  abate  a  nuisance;  of  all  matters  of  probate;  of  actions 
of  divorce  and  for  annulment  of  marriage,  and  for  all  such  special 
actions  and  proceedings  as  are  not  otherwise  provided  for.  And 
said  courts  shall  have  the  power  of  naturalization,  and  to  issue 
papers  therefor,  in  all  cases  where  they  are  authorized  so  to  do  by 
the  laws  of  the  United  States.  They  shall  have  appellate  juris- 
diction in  such  cases  arising  in  justices'  and  other  inferior  courts 
in  their  respective  districts  as  may  be  prescribed  by  law,  and 
consistent  with  this  Constitution.  Their  process  shall  extend 
to  all  parts  of  the  State,  provided  that  all  actions  for  the  recovery 
of,  the  possession  of,  quieting  the  titie  to,  or  for  the  enforcement 
of  liens  upon  real  property,  shaU  be  commenced  in  the  county  in 
which  the  real  property,  or  any  part  thereof,  affected  by  such 
action  or  actions,  is  situated.  Said  courts  and  the  judges  thereof 
shall  have  power  also  to  issue,  hear  and  determine  writs  of  man- 
damus, quo  warranto,  certiorari,  prohibition,  injunction  and  other 
original  and  remedial  writs,  and  also  all  writs  of  habeas  corpus 
on  petition  by,  or  on  behalf  of,  any  person  held  in  actual  cus- 
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tody  in  their  respectire  districts.  Injunctioiis,  writs  of  prohibi- 
tion and  habeas  corpus,  may  be  issned  and  served  on  legal  holi- 
days and  non-judicial  days. 

Sec.  12.  The  State  shall  be  divided  into  judicial  districts,  in 
each  of  which  there  shall  be  elected  by  the  electors  thereof  one 
judge  of  the  District  Court,  whose  term  of  office  shall  be  four 
years,  except  that  the  district  judges  first  elected  shall  hold  their 
offices  only  until  the  general  election  in  the  year  one  thousand 
eight  hundred  ninety-two  (1892),  and  until  their  successors  are 
elected  and  qualified.  Any  judge  of  the  District  Court  may  hold 
court  for  any  other  district  judge,  and  shall  do  so  when  required 
by  law. 

Sec.  13.  Until  otherwise  provided  by  law  the  judicial  dis- 
tricts of  the  State  shall  be  constituted  as  follows:  First  district, 
Lewis  and  Clarke  county;  second  district.  Silver  Bow  eoonty; 
third  district,  Deer  Lodge  county;  fourth  district,  MiBsoula 
county;  fifth  district,  Beaverhead,  Jefferson  and  Madison  coun- 
ties; sixth  district,  Gallatin,  Park  and  Meagher  counties;  sev- 
enth district,  Yellowstone,  Custer  and  Dawson  counties;  eighth 
district,  Choteau,  Cascade  and  Fergus  counties. 

Sec.  14.  The  Legislative  Assembly  may  increase  or  decrease 
the  number  of  judges  in  any  judicial  district :  Provided,  that  there 
shall  be  at  least  one  judge  in  any  district  established  by  law ;  and 
may  divide  the  State,  or  any  part  thereof,  into  new  districts: 
Provided,  that  each  be  formed  of  compact  territory  and  be 
bounded  by  county  lines,  but  no  changes  in  the  number  or 
boundaries  or  districts  shall  work  a  removal  of  any  judge  from 
office  during  the  term  for  which  he  has  been  elected  or  appointed 

Sec.  15.  Writs  of  error  and  appeals  shall  be  allowed  from 
the  decisions  of  the  said  District  Courts  to  the  Supreme  Courts 
under  such  regulations  as  may  be  prescribed  by  law. 

Sec.  16.  No  person  shall  be  eligible  to  the  office  of  judge  of 
the  District  Court  unless  he  be  at  least  twenty-five  years  of  age 
and  a  citizen  of  the  United  States,  and  shall  have  been  admitted 
to  practice  law  in  the  Supreme  Court  of  the  Territory  or  State 
of  Montana,  nor  unless  he  shall  have  resided  in  this  State  or 
Territory  at  least  one  year  next  preceding  his  election.  He  need 
not  be  a  resident  of  the  district  for  which  he  is  elected  at  the 
time  of  his  election,  but  after  his  election  he  shall  reside  in  the 
district  for  which  he  is  elected  during  his  term  of  office. 
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Sec,  17.  The  District  Court  in  each  county  which  is  a  judicial 
district  by  itself  shall  be  always  open  for  the  transaction  of 
business,  except  on  legal  holidays  and  non-judicial  days.  In  each 
district  where  two  or  more  counties  are  united,  until  otherwise 
provided  by  law,  the  judges  of  such  district  shall  fix  the  term  of 
court,  proTided  that  there  shall  be  at  least  four  terms  a  year 
held  in  each  county. 

Sec.  18.  There  shall  be  a  clerk  of  the  District  Court  in  each 
county,  who  shall  be  elected  by  the  electors  of  his  county.  The 
clerk  shall  be  elected  at  the  same  time  and  for  the  same  term 
as  the  district  judge.  The  duties  and  compensation  of  the  said 
clerk  shall  be  as  provided  by  law. 

Court  Attorneys. 

Sec.  19.  There  shall  be  elected  at  the  general  election  in  each 
county  of  the  State  one  county  attorney,  whose  qualifications 
shall  be  the  same  as  are  required  for  a  judge  of  the  District 
Court,  except  that  he  must  be  over  twenty-one  years  of  age,  but 
need  not  be  twenty-flve  years  of  age,  and  whose  term  of  office  shall 
be  two  years,  except  that  the  county  attorneys  first  elected  shall 
hold  their  offices  until  the  general  election  in  the  year  one  thou- 
sand eight  hundred  and  ninety-two  (1892),  and  until  their  suc- 
cessors are  elected  and  qualified.  He  shall  have  a  salary  to  be 
fixed  by  law,  one-half  of  which  shall  be  paid  by  the  State,  and 
the  other  half  by  the  county  for  which  he  is  elected,  and  he  shall 
perform  such  duties  as  may  be  required  by  law. 

Justices  of  the  Peace. 

Sec.  20.  There  shall  be  elected  in  each  organized  township  of 
each  county  by  the  electors  of  such  township  at  least  two  justices 
of  the  peace,  who  shall  hold  their  offices  except  as  otherwise  pro- 
vided in  this  Constitution,  for  the  term  of  two  vears.  Justices 
courts  shall  have  such  original  jurisdiction  within  their  respec- 
tive counties  as  may  be  prescribed  by  law,  except  as  in  this  Con- 
stitution otherwise  provided ;  Provided,  That  they  shall  not  have 
jurisdiction  in  any  case  where  the  debt,  damage,  claim,  or  value 
of  the  proi)erty  involved  exceeds  the  sum  of  three  hundred  dol- 
lars. 

Sec.  21.  Justices  courts  shall  not  have  jurisdiction  in  any  case 
involving  the  title  or  right  of  possession  of  real  property,  nor  in 
cases  of  divorce,  nor  annullment  of  marriage,  nor  of  cases  of 
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equity;  nor  shall  they  have  power  to  issue  writs  of  habeas  corpus, 
mandamus,  certiorari,  quo  warranto,  injunction,  or  prohibition, 
nor  the  power  of  naturalization;  nor  shall  they  have  jurisdiction 
in  cases  of  felony,  except  as  examining  courts;  nor  shall  criminal 
cases  in  said  courts  be  prosecuted  by  indictment;  but  said  courts 
shall  have  such  jurisdiction  in  criminal  matters,  not  of  the  grade 
of  felony,  as  may  be  provided  by  law;  and  shall  also  have  concur- 
rent jurisdiction  with  the  district  courts,  in  cases  of  forcible  entry 
and  unlawful  detainer. 

Sec.  22,  Justices  courts  shall  always  be  open  for  the  transac- 
tion of  business,  except  on  legal  holidays  and  non-judicial  days. 

Sec.  23.  Appeals  shall  be  allowed  from  justices  courts  in  all 
cases,  to  the  district  courts,  in  such  manner  and  under  such  regu- 
lations as  may  be  prescribed  by  law. 

Police  and  Municipal  Cou7*ts. 

Sec.  24  The  Legislative  Assembly  shall  have  power  to  provide 
for  creating  such  police  and  municipal  courts  and  magistrates  for 
cities  and  towns  as  may  be  deemed  necessary  from  time  to  time, 
who  shall  have  jurisdiction  in  all  cases  arising  under  the  ordi- 
nances of  such  cities  and  towns,  respectively;  such  police  magis- 
trates may  also  be  constituted  ex  officio  justices  of  the  i)eace  for 
their  respective  counties. 

Miscellaneotca  Provisions, 

Sec.  25.  The  Supreme  and  District  Courts  shall  be  courts  of 
record. 

Sec.  26.  All  laws  relating  to  courts  shall  be  general  and  of 
uniform  operation  throughout  the  State;  and  the  organization, 
jurisdiction,  powers,  proceedings  and  practices  of  all  courts  of  the 
same  class  or  grade,  so  far  as  regulated  by  law,  shall  be  uniform. 

Sec.  27.  The  style  of  all  process  shall  be  'TPhe  State  of  Mon- 
tana'^  and  all  prosecutions  shall  be  conducted  in  the  name  and  by 
the  authority  of  the  same. 

Sec.  28.  There  shall  be  but  one  form  of  civil  action,  and  law 
and  equity  may  be  administered  in  the  same  action. 

Sec.  29.  The  justices  of  the  Supreme  Court  and  the  judges  of 
the  distnct  courts  shall  each  be  paid  quarterly  by  the  State,  a 
salary,  >%hich  shall  not  be  increased  or  diminished  during  the 
terms  for  which  they  shall  have  been  respectively  elected.  ITntB 
otherwise  provided  by  law,  the  salary  of  the  justices  of  the 
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Supreme  Court  shall  be  four  thousand  dollars  per  annum  each, 
and  the  salary  of  the  judges  of  the  district  courts  shall  be  three 
thousand  five  hundred  dollars  per  annum  each. 

Sec.  30.  No  justice  of  the  Supreme  Court  nor  judge  of  the  dis- 
trict court  shall  accept  or  receive  any  compensation,  fee,  allow- 
ance, mileage,  perquisite  or  emolument  for  or  on  account  of  his 
olBce  in  any  form  whatever,  except  the  salary  provided  by  law. 

Sec.  31.  No  justice  or  clerk  of  the  Supreme  Court,  nor  judge 
or  clerk  of  any  district  court  shall  act  or  practice  as  an  attorney, 
or  counselor  at  law  in  any  court  of  this  State  during  his  contin- 
uance in  office. 

Sec.  32.  The  Legislative  Assembly  may  provide  for  the  publi- 
cation of  decisions  and  opinions  of  the  Supreme  Court 

Sec.  33.  All  officers  provided  for  in  this  article,  excepting 
justices  of  the  Supreme  Court,  who  shall  reside  within  the  State, 
shall  respectively  reside  during  their  term  of  office  in  the  district, 
county,  township,  precinct,  city  or  town  for  which  they  may  be 
elected  or  api)ointed. 

Sec.  34.  Vacancies  in  the  office  of  justice  of  the  Supreme 
Court,  or  judge  of  the  district  court,  or  clerk  of  the  Supreme 
Court,  shall  be  filled  by  appointment,  by  the  Governor  of  the 
State,  and  vacancies  in  the  offices  of  county  attorneys,  clerk 
of  the  district  court,  and  justices  of  the  peace  shall  be  filled  by 
appointment  by  the  board  of  county  commissioners  of  the  county 
where  such  vacancy  occurs.  A  person  appointed  to  fill  any  such 
vacancy  shall  hold  his  office  until  the  next  general  election  and 
until  his  successor  is  elected  and  qualified.  A  person  elected 
to  fill  a  vacancy  shall  hold  office  until  the  expiration  of  the  term 
for  which  the  person  he  succeeds  was  elected. 

Sec.  35.  No  justice  of  the  Supreme  Court  or  district  judge 
shall  hold  any  other  public  office  while  he  remains  in  the  office 
to  which  he  has  been  elected  or  appointed. 

Sec.  36.  A  civil  action  in  the  district  court  may  be  tried  by 
a  judge  pro  tempore,  who  must  be  a  member  of  the  bar  of  the 
State,  agreed  upon  in  writing  by  the  parties  litigant,  or  their 
attorneys  of  record,  approved  by  the  court,  and  sworn  to  try  the 
cause;  and  in  such  case  any  order,  judgment  or  decree,  made  or 
rendered  therein  by  such  judge  pro  tempore,  shall  have  the  same 
force  and  effect  as  if  made  or  rendered  by  the  court  with  the  regu- 
lar judge  presiding. 
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Sec.  37.  Any  judicial  officer  who  shall  absent  himsdf  from 
the  State  for  more  than  sixty  consecutive  days  shall  be  deemed 
to  have  forfeited  his  office. 

ARTICLE  IX. 

Right  of  Swffrage  and  Qualifications  to  Hold  Office, 

Section  1.    AH  elections  by  the  people  shall  be  by  ballot. 

Sec.  2.  Every  male  x)erson  of  the  age  of  twenty-one  years 
or  over,  possessing  the  following  qualifications,  shall  be  entitled 
to  vote  at  all  general  elections  and  for  all  offlcers  that  now  are, 
or  hereafter  may  be,  elective  by  the  people  and  upon  all  questions 
which  may  be  submitted  to  the  vote  of  the  people:  First,  he 
shall  be  a  citizen  of  the  United  States;  second,  he  shall  have 
resided  in  this  State  one  year  immediately  preceding  the  election 
at  which  he  offers  to  vote,  and  in  the  town,  county  or  precinct 
such  time  as  may  be  prescribed  by  law;  Provided,  first,  that  no 
person  convicted  of  felony  shall  have  the  right  to  vote  unless  he 
has  been  pardoned;  Provided,  second,  that  nothing  herein  con- 
tained shall  be  construed  to  deprive  any  person  of  the  right  to 
vote  who  has  such  right  at  the  time  of  the  adoption  of  this  Consti- 
tution ;  Provided,  that  after  the  expiration  of  five  years  from  the 
time  of  the  adoption  of  this  Constitution  no  person  except  citi- 
zens of  the  United  States  shall  have  the  right  to  vote. 

Sec.  3.  For  the  purpose  of  voting  no  person  shall  be  deemed 
to  have  gained  or  lost  a  residence  by  reason  of  his  presence  or 
absence  while  employed  in  the  service  of  the  State,  or  of  the 
United  States,  nor  while  engaged  in  the  navigation  of  the  waters 
of  the  State  or  of  the  United  States,  nor  while  a  student  at  any 
institution  of  learning,  nor  while  kept  at  any  alms-house  or 
other  asylum  at  the  public  expense,  nor  while  confined  in  any 
public  prison. 

Sec.  4.  Electors  shall  in  all  cases,  except  treason,  felony  or 
breach  of  the  peace,  be  privileged  from  arrest  during  their  attend- 
ance at  elections  and  in  going  to  and  returning  therefrom. 

Sec.  5.  No  elector  shall  be  obliged  to  perform  military  duty 
on  the  days  of  election,  except  in  time  of  war  or  public  danger. 

Sec.  6.  No  soldier,  seaman  or  marine  in  the  armv  or  naw  of 
the  United  States  shall  be  deemed  a  resident  of  this  State  in 
consequence  of  being  stationed  at  any  military  or  naval  place 
within  the  same.  ! 
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Sec.  7.  No  person  shall  be  elected  or.  appointed  to  any  office  in 
this  State,  civil  or  military,  who  is  not  a  citizen  of  the  United 
States,  and  who  shall  not  have  resided  in  this  State  at  least  one 
year  next  before  his  election  or  appointment 

Sec.  8.  No  idiot  or  insane  person  shall  be  entitled  to  vote  at 
any  election  in  this  State. 

Sec.  9.  The  Legislative  Assembly  shall  have  the  power  to  pass 
a  registration  and  such  other  laws  as  may  be  necessary  to  secure 
the  purity  of  elections  and  guard  against  abuses  of  the  elective 
franchise. 

Sec.  10.  Women  shall  be  eligible  to  hold  the  office  of  county 
superintendent  of  schools  or  any  school  district  office  and  shall 
have  the  right  to  vote  at  any  school  district  election. 

Sec.  11.  Any  x>erson  qualified  to  vote  at  general  elections  and 
for  State  officers  in  this  State  shall  be  digible  to  any  office 
therein  except  as  otherwise  provided  in  this  Constitution,  and 
subject  to  such  additional  qualifications  as  may  be  prescribed  by 
the  Legislative  Assembly  for  city  offices  and  offices  hereafter 
created. 

Sea  12.  Upon  all  questions  submitted  to  the  vote  of  the  tax- 
payers of  the  State,  or  any  political  division  thereof*  women  who 
are  tax-payers  and  possesssed  of  the  qualifications  for  the  right 
of  suffrage  required  of  men  by  this  Constitution  shall  equally, 
with  men,  have  the  right  to  vote. 

Sec.  13.  In  all  elections  held  by  the  people  under  this  Consti- 
tation,  the  person  or  persons  who  shall  receive  the  highest  num- 
ber of  legal  votes,  shall  be  declared  elected. 

ABTICLE  X. 

State  Institutions  and  Puhlic  BaUdings. 

Section  1.  Educational,  reformatory  and  penal  institutions, 
and  those  for  the  benefit  of  the  insane,  blind,  deaf  and  mute,  sold- 
iers' home,  and  such  other  institutions  as  the  public  good  may 
require,  shall  be  established  and  supported  by  the  State  In  such 
manner  as  may  be  prescribed  by  law. 

Sec.  2.  At  the  general  election  in  the  year  one  thousand  eight 
hundred  and  ninety-two  (1892),  the  question  of  permanent*  loca- 
tion of  the  seat  of  government  is  hereby  provided  to 
be  submitted  to  the  qualified  electors  of  the  State 
and  a  majority  of  all  the  votes  upon  said  question 
shall    determine    the    location    thereof.    In    case    there    shall 


1228  CONSTITUTION  OF  MONTANA. 

be  no  choice  of  location  at  said  election,  the  qnestMNi 
of  choice  between  the  two  places  for  which  the  highest  number 
of  votes  shall  hare  been  cast  shall  be,  and  is  hereby  submitted  in 
like  manner  to  the  qualified  electors  at  the  nekt  general  election 
thereafter;  Provided,  that  until  the  seat  of  government  shall  have 
been  permanently  located  the  temporary  seat  of  government  shall 
be  and  remain  at  the  city  of  Helena. 

Sec.  3.  When  the  seat  of  government  shall  have  been  located 
as  herein  provided  the  location  thereof  shall  not  thereafter  be 
changed,  except  by  a  vote  of  two-thirds  of  all  the  qualified  electon 
of  the  State  voting  on  that  question  at  a  general  election  at  which 
the  question  of  the  location  of  the  seat  of  government  shall  have 
been  submitted  by  the  Legislative  Assembly. 

Sec.  4.  The  Legislative  Assembly  shall  make  no  appropria- 
tions or  expenditures  for  capitol  buildings  or  grounds  until  the 
seat  of  government  shall  have  been  permanentiy  located,  as 
herein  provided. 

Sec.  6.  The  several  counties  of  the  State  shall  provide  as  may 
be  prescribed  by  law  for  those  inhabitants,  who,  by  reason  o( 
age,  infirmity  or  misfortune,  may  have  claims  upon  the  sympatlqr 
and  aid  of  society. 

ARTICLE  XL 

Education. 

Section  L  It  shall  be  the  duty  of  the  Legislative  Aseemhfy 
of  Montana  to  establish  and  maintain  a  general  uniform  and 
thorough  system  of  public,  free  common  schools. 

Sec.  2.  The  public  school  fund  of  the  State  shall  consiat  of 
the  proceeds  of  such  lands  as  have  heretofore  been  granted,  or 
may  hereafter  be  granted,  to  the  State  by  the  general  goyemment^ 
known  as  school  lands;  and  those  granted  in  lieu  of  such;  landi 
acquired  by  gift  or  grant  from  any  person  or  corporation  under 
any  law  or  grant  of  the  general  government;  and  of  all  other 
grants  of  lands  or  money  made  to  the  State  from  the  general  gov- 
ernment for  general  educational  purposes^  or  where  no  other 
special  purpose  is  indicated  in  such  grant;  all  estates,  or  distri- 
butive shares  of  estates  that  may  escheat  to  the  State;  aD 
unclaimed  shares  and  dividends  of  any  corporation  incorporated 
under  the  laws  of  the  State,  and  all  other  grants,  gifts,  devises  or 
bequests  made  to  the  State  for  general  educational  puriK)66fl. 
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Sec.  3.  Such  public  school  fund  shaS  forever  remain  inviolate, 
guaranteed  by  the  State  against  loss  or  diversion,  to  be  invested, 
80  far  as  possible,  in  public  securities  within  the  State,  including 
school  district  bonds,  issued  for  the  erection  of  school  buildings, 
under  the  restrictions  to  be  provided  by  law. 

Sec.  4.  The  Governor,  Superintendent  of  Public  Instruction, 
Secretary  of  State  and  Attorney-General  shall  constitute  the 
State  Board  of  Land  Commissioners,  which  shall  have  the  direc- 
tion, control,  leasing  and  sale  of  the  school  lands  of  the  State, 
and  the  lands  granted  or  which  may  hereafter  be  granted  for  the 
support  and  benefit  of  the  various  State  educational  institutions, 
under  such  regulations  and  restrictions  as  may  be  prescribed  by 
law. 

Sec.  5.  The  interest  on  all  invested  school  funds  of  the  State, 
and  all  rents  accruing  from  the  leasing  of  any  school  land,  shall 
be  apportioned  to  the  several  school  districts  of  the  State  in  pro- 
I>ortion  to  the  number  of  children  and  youths  between  the  ages 
of  six  and  twenty-one  years,  residing  therein  respectively,  but  no 
district  shall  be  entitled  to  such  distributive  share  that  does  not 
maintain  a  public  free  school  for  at  least  three  months  during 
the  year  for  which  distributions  shaU  be  made. 

Sec.  6.  It  shall  be  the  duty  of  the  Legislative  Assembly  to  pro- 
vide by  taxation,  or  otherwise,  sufficient  means,  in  connection 
with  the  amount  received  from  the  general  school  fund,  to  main- 
tain a  public,  free,  common  school  in  each  organized  district  in 
the  State,  for  at  least  three  months  in  each  year. 

Sec.  7.  The  public  free  schools  of  the  State  shall  be  open  to 
all  children  and  youth  between  the  ages  of  six  and  twenty-one 
years. 

Sec.  8.  Neither  the  Legislative  Assembly,  nor  any  county,  city, 
town,  or  school  district,  or  other  public  corporations  shall  ever 
make  directly  or  indirectly,  any  appropriation,  or  pay  from  any 
public  fund  or  moneys  whatever,  or  make  any  grants  of  lands  or 
other  property  in  aid  of  any  church,  or  for  any  sectarian  purpose, 
or  to  aid  in  the  support  of  any  school,  academy,  seminary,  college, 
imiversity,  or  other  literary,  or  scientific  institution,  controlled  in 
whole  or  in  part  by  any  church,  sect  or  denomination  whatever. 

Sec.  9.  No  religious  or  partisan  test  or  qualification  shall  ever 
te  required  of  any  person  as  a  condition  of  adinission  into  any 
public  educational  institution  of  the  State,  either  as  teacher  or 
student;  nor  shall  attendance  be  required  at  any  religious  service 
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whaterer,  nor  shall  any  Bectarlan  tenets  be  taught  in  any  pabllo 
educational  institution  of  the  State;  nor  shall  any  person  be 
debarred  admission  to  any  of  the  coU^ate  departments  of  the 
uniyersity  on  account  of  sex. 

Seo.  J  0.  The  Legialatiye  Assembly  shall  provide  that  all  elec- 
tions for  school  district  officers  shall  be  separate  from  those  dee* 
tions  at  which  State  or  county  officers  are  voted  for. 

Sec.  IL  The  general  control  and  supervision  ol  the  State 
University  and  the  various  other  State  educational  institntioiis 
shall  be  vested  in  a  State  Board  of  Education,  whose  powers  and 
duties  shall  be  prescribed  and  regulated  by  law.  The  said  board 
shall  consist  of  eleven  members,  the  Oovemor,  State  Snperintah 
dent  of  Public  Instruction,  and  Attomey-Gteneral,  being  memben 
ex  officio,  the  other  eight  members  thereof  shall  be  appointed  by 
the  Qovemor,  subject  to  the  confirmation  of  the  Senate,  under  the 
regulations  and  restrictions  to  be  provided  by  law. 

Sec.  12.  The  fundsof  the  State  University  and  of  all  other  State 
institutions  of  learning,  from  whatever  source  accruing,  shall  fo^ 
ever  remain  inviolate  and  sacred  to  the  purpose  for  which  th^ 
were  dedicated.  The  various  funds  shall  be  respectively  invested 
under  such  regulations  as  may  be  prescribed  by  law,  and  shall  be 
guaranteed  by  the  State  against  loss  or  diversion.  The  interest 
of  said  invested  funds^  together  with  the  rents  from  leased  lands 
or  properties  shall  be  devoted  to  the  maintenance  and  perpetosr 
tion  of  these  respective  institutions. 

AETICLE  Xn. 

Revenue  and  Taxation. 

Section  1.  The  necessary  revenue  for  the  support  and  main- 
tenance of  the  State  shall  J[)e  provided  by  the  L^islative  Assem- 
bly, which  shall  levy  a  uniform  rate  of  assessment  and  taxattoOy 
and  shall  prescribe  such  regulations  as  shall  secure  a  just  valoa- 
tion  for  taxation  of  all  property,  except  that  specially  provided 
for  in  this  article.  The  Legislative  Assembly  may  also  impose  a 
license  tax,  both  upon  persons  and  corporations  doing  business  in 

the  State. 

Sec.  2.  The  property  of  the  United  States,  the  State^  countiei» 
cities,  towns,  school  districts,  municipal  corporations,  and  publie 
libraries  shall  be  exempt  from  taxation ;  and  such  other  property 
as  may  be  used  exclusively  for  agricultural  and  horticultoral 
societies,  for  educational  purposes,  places  for  actual  religions  WM*- 
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shipy  hospitals  and  places  of  burial  not  used  or  held  for  private 
or  corporate  profit,  and  institutions  of  purely  public  charity  may 
be  exempt  from  taxation. 

Seo.  3.  All  mines  and  mining  claims,  both  placer  and  rock  in 
place,  containing  or  bearing  gold,  silver,  copper,  lead,  coal,  or 
other  valuable  mineral  deposits,  after  purchase  thereof  from  the 
United  States,  shall  be  taxed  at  the  price  paid  the  United  States 
therefor,  unless  the  surface  ground,  or  some  part  thereof,  of  such 
mine  or  claim,  is  used  for  other  than  mining  purposes^  and  has  a 
separate  and  independent  value  1«  uch  other  purposes,  in  which 
case  said  surface  ground,  or  any  y^rt  thereof,  so  used  for  other 
than  mining  purposes,  shall  be  taxed  at  its  value  for  such  other 
purposes,  as  provided  by  law;  and  all  machinery  used  in  mining, 
and  all  property  and  surface  improvements  upon  or  appurtenant 
to  mines  and  mining  claims  which  have  a  value  separate  and 
independent  of  such  mines  or  mining  claims,  and  the  annual  net 
proceeds  of  all  mines  and  mining  claims  shall  be  taxed  as  pro- 
vided by  law. 

Sec.  4.  The  Legislative  Assembly  shall  not  levy  taxes  upon  the 
inhabitants  or  property  in  any  county,  city,  town,  or  municipal 
corporation  for  county,  town,  or  municipal  puri)06es,  but  it  may 
by  law,  invest  in  the  corporate  authorities  thereof  powers  to 
assess  and  collect  taxes  for  such  purposes. 

Sec.  5.  Taxes  for  city,  town  and  school  purposes  may  be  levied 
on  all  subjects  and  objects  of  taxation,  but  the  assessed  valua- 
tion of  any  property  shall  not  exceed  the  valuation  of  the  same 
property  for  State  and  county  purjwses. 

Sec.  6.  No  county,  city,  town  or  other  municipal  corporation, 
the  inhabitants  thereof  nor  the  property  therein,  shall  be  released 
or  discharged  from  their  or  its  proportionate  share  of  State  taxea 

Sec.  7.  The  power  to  tax  corporations  or  corporate  property 
shall  never  be  relinquished  or  suspended,  and  all  corporatioHS 
in  this  State,  or  doing  business  therein,  shall  be  subject  to  taxa- 
tion for  State,  county,  school,  municipal  and  other  purposes,  on 
real  and  personal  property  owned  or  used  by  them  and  not  by  this 
Constitution  exempted  from  taxation. 

Sec.  8.  Private  property  shall  not  be  taken  or  sold  for  the  cor- 
porate debts  of  public  corporations,  but  the  Legislative  Assembly 
may  provide  by  law  for  the  funding  thereof,  and  shall  provide 
by  law  for  the  payment  thereof,  including  aU  funded  debts  and 
obligations,  by  assessment  and  taxation  of  all  private  properly 
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not  exempt  from  taxation  within  the  limits  of  the  territory 
over  which  such  corporations  respectively  have  authority. 

Sec.  9.  The  rate  of  taxation  of  real  and  personal  property  for 
State  purposes  in  any  one  year  shaU  never  exceed  three  (3)  mills 
on  each  dollar  of  valuation;  and  whenever  the  taxable  properly 
in  the  State  shall  amount  to  one  hundred  million  dollars  (f  100,- 
000,000),  the  rate  shall  not  exceed  two  and  one-half  (2 1-2)  mills 
on  each  dollar  of  valuation;  and  whenever  the  taxable  property 
in  the  State  shall  amount  to  three  hundred  million  dollars  (|300,- 
000,000)  the  rate  shall  never  thereafter  exceed  one  and  one-half 
(11-2)  mills  on  each  dollar  of  valuation;  unless  a  proposition  to 
Increase  such  rate,  specifying  the  rate  projwsed  and  the  time  du^ 
Ing  which  the  same  shall  be  levied,  shall  have  been  submitted  to 
the  people  at  a  general  election,  and  shall  have  received  a  majo^ 
ity  of  all  the  votes  cast  for  and  against  it  at  such  election. 

Sec.  10.  All  taxes  levied  for  State  purposes  shall  be  paid  into 
the  State  treasury,  and  no  money  shall  be  drawn  from  the  treas- 
ury but  in  pursuance  of  specific  appropriations  made  by  law. 

Sec.  11.  Taxes  shall  be  levied  and  collected  by  general  lawi 
and  for  public  purposes  only.  They  shall  be  uniform  upon  the 
same  class  of  subjects  within  the  territorial  limits  of  the  a^tho^ 
ity  levying  the  tax. 

Sec.  12.  No  appropriation  shall  be  made  or  any  expenditures 
authorized  by  the  Legislative  Assembly  whereby  the  exi>endi- 
tures  of  the  State  during  any  fiscal  year  shall  exceed  the  total 
tax  then  provided  for  by  law,  and  applicable  to  such  appropria- 
tion or  expenditure,  unless  the  Legislative  Assembly  making 
such  appropriation  shall  provide  for  levying  a  sufficient  tax,  not 
exceeding  the  rate  allowed  in  section  nine  (9)  of  this  article,  to 
pay  such  appropriations  or  expenditures  within  such  fiscal  year. 
This  provision  shall  not  apply  to  appropriations  or  expenditores 
to  suppress  insurrection,  defend  the  State,  or  assist  in  defending 
the  United  States  in  time  of  war.  No  appropriation  of  public 
moneys  shall  be  made  for  a  longer  term  than  two  years. 

Sec.  13.  The  State  Treasurer  shall  keep  a  separate  account 
of  each  fund  in  his  hands,  and  shall  at  the  end  of  each  quarter 
of  the  fiscal  year  report  to  the  Governor  in  writing  under  oath, 
the  amount  of  all  moneys  in  his  hands  to  the  credit  of  every  such 
fund,  and  the  place  or  places  where  the  same  is  kept  or 
deposited,  and  the  number  and  amount  of  every  warrant  paid  or 
redeemed  by  him  during  the  quarter.  The  Governor,  or  other 
person  or  persons  authorized  by  law,  shall  verify  said  report  and 
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cause  the  same  to  be  immediately  published  in  at  least  one  news- 
paper printed  at  the  seat  of  government,  and  otherwise  as  the 
Legislative  Assembly  may  require.  The  Legislative  Assembly 
may  provide  by  law  further  regulations  for  the  safe  keeping  and 
management  of  the  public  funds  in  the  hands  of  the  Treasurer; 
but,  notwithstanding  any  such  regulations,  the  Treasurer  and  his 
sureties  shall  in  all  cases,  be  held  responsible  therefor. 

Sec.  14.  The  making  of  profit  out  of  public  moneys,  or  using 
the  same  for  any  purpose  not  authorized  by  law,  by  any  public 
officer,  shall  be  deemed  a  felony,  and  shall  be  punished  as  provided 
by  law,  but  part  of  such  punishment  shall  be  disqualification  to 
hold  public  office. 

Sec.  15.  The  Governor,  -Secretary  of  State,  State  Treasurer, 
State  Auditor  and  Attoraey-General  shall  constitute  a  State 
Board  of  Equalization  and  the  board  of  county  commissioners 
of  each  county  shall  constitute  a  county  Board  of  Equalization. 
The  duty  of  the  State  Board  of  Equalization  shall  be  to  adjust 
and  equalize  the  valuation  of  the  taxable  property  among  the 
several  counties  of  the  State.  The  duty  of  the  county  boards  of 
equalization  shall  be  to  adjust  and  equalize  the  valuation  of  taxa- 
ble property  within  their  respective  counties.  Each  board  shall 
also  perform  such  other  duties  as  may  be  prescribed  by  law. 

Sec.  16.  All  property  shall  be  assessed  in  the  manner  pre- 
scribed by  law  except  as  is  otherwise  provided  in  this  Constitu- 
tion. The  franchise,  roadway,  roadbed,  rails  and  rolling  stock 
of  all  railroads  operated  in  more  than  one  county  in  this  State 
shall  be  assessed  by  the  State  Board  of  Equalization  and  the  same 
shnll  be  apportioned  to  the  counties,  cities,  towns,  townships  and 
school  districts  in  which  such  railroads  are  located,  in  proportion 
to  the  number  of  miles  of  railway  laid  in  such  counties^  cities, 
towns,  townships  and  school  districts. 

Sec.  17.  The  word  property  as  used  in  this  article  is  hereby 
declared  to  include  moneys,  credits,  bonds,  stocks,  franchises  and 
all  matters  and  things  (real,  personal  and  mixed)  capable  of  pri- 
vate ownership,  but  this  shall  not  be  construed  so  as  to  authorize 
the  taxation  of  the  stocks  of  any  company  or  corporation  when 
the  property  of  such  company  or  corporation  represented  by  such 
stocks  is  within  the  State  and  has  been  taxed. 

Sec.  18.  The  Legislative  Assembly  shall  pass  all  laws, 
necessary  to  carry  out  the  provisions  of  this  article. 
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ABTIOLE  YTTT 

Puhlic  Indebtedness, 

Section  1.  Neither  the  State,  nar  any  county,  city,  town, 
municipality,  nop  other  subdivision  of  the  State  shall  ever  give  or 
loan  its  credit  in  aid  of,  or  make  any  donation  or  grant,  by  sub- 
sidy or  otherwise,  to  any  individual,  association  or  corporation, 
or  become  a  subscriber  to,  or  a  share  holder  in,  any  company 
or  corporation,  or  a  joint  owner  with  any  person,  company  or 
corporation,  except  as  to  such  ownership  as  may  accrue  to  the 
State  by  operation  or  provision  of  law. 

Sec.  2.  The  Legislative  Assembly  shall  not  in  any  manner 
create  any  debt  except  by  law  which  shall  be  irrepealable  nntQ 
the  indebtedness  therein  provided  for  shall  have  been  fully  paid 
or  discharged;  such  law  shall  specify  the  pmTpose  to  which  the 
funds  so  raised  shall  be  applied  and  provide  for  the  levy  of  a 
tax  sufficient  to  pay  the  interest  on,  and  extinguish  the  principal 
of  such  debt  within  the  .time  limited  by  such  law  for  the  payment 
thereof;  but  no  debt  or  liability  shall  be  created  which  shall 
singly,  or  in  the  aggregate  with  any  existing  debt  or  liability, 
exceed  the  sum  of  one  hundred  thousand  dollars  (f  100,000)  except 
in  case  of  war,  to  repel  invasion  or  suppress  insurrection,  unless 
the  law  authorizing  the  same  shall  have  been  submitted  to  the 
people  at  a  general  election  and  shall  have  received  a  majority  of 
the  votes  cast  for  and  against  it  at  such  election. 

Sec.  3.  All  moneys  borrowed  by,  or  on  behalf  of  the  State  or 
any  county,  city,  town,  municipality  or  other  subdivision  of  the 
State,  shall  be  used  only  for  the  purpose  specified  in  the  law 
authorizing  the  loan. 

Sec.  4.  The  State  shall  not  assume  the  debt,  or  any  part 
thereof,  of  any  county,  city,  town  or  municipal  corporation. 

Sec.  5.  No  county  shall  be  allowed  to  become  indebted  in  any 
manner,  or  for  any  purpose,  to  an  amount,  including  existing 
indobtodness,  in  the  aggregate,  exceeding  five  (5)  per  centum  of 
the  (value  of  the)  taxable  property  therein,  to  be  ascertained  by 
the  last  assessment  for  State  and  county  taxes  previous  to  the 
incurring  of  such  indebtedness,  and  all  bonds  or  obligations  in 
excess  of  such  amount  given  by,  or  on  behalf  of  such  county  shall 
be  void.  No  county  shall  incur  any  indebtedness  or  liability  for 
any  single  purpose  to  an  amount  exceeding  ten  thousand  doUars 
()?  10,000)  without  tlie  approval  of  a  majority  of  the  electors 
thereof,  voting  at  an  election  to  be  provided  by  law. 
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Sec.  6.  No  city,  town,  township  or  school  district  shall  be 
allowed  to  become  indebted  in  any  manner  or  for  any  purpose  to 
an  amount,  including  existing  indebtedness,  in  the  aggregate 
exceeding  three  per  centum  of  the  yalue  of  the  taxable  property 
therein,  to  be  ascertained  by  the  last  assessment  for  the  State 
and  county  taxes  previous  to  the  incurring  of  such  indebtedness, 
and  ail  bonds  or  obligations  in  excess  of  such  amount  given  by,  or 
on  behalf  of,  such  city,  town,  township  or  school  district  shall 
be  void:  Provided,  however,  that  the  Legislative  Assembly  may 
extend  the  limit  mentioned  in  this  section,  by  authorizing  munici- 
pal coi-porations  to  submit  the  question  to  a  vote  of  the  tax- 
payers affected  thereby,  when  such  increase  is  necessary  to  con- 
struct a  sewerage  system  or  to  procure  a  supply  of  water  for 
such  municipality,  which  shall  own  and  control  said  water 
supply  and  devote  the  revenues  therefrom  to  the  payment  of  the 

debt 

ARTICLE  XIV. 

Militanj    Affairs, 

Section  1.  The  militia  of  the  State  of  Montana  shall  consist 
of  all  able-bodied  male  citizens  of  the  State  between  the  ages 
of  eighteen  (18)  and  forty-five  (45)  years  inclusive,  except  such 
persons  as  may  be  exempted  by  the  laws  of  the  State  or  of  the 
United  States. 

Sec.  2.  The  Legislative  Assembly  shall  provide  by  law  for  the 
organization,  equipment,  and  discipline  of  the  militia  and  shall 
make  rules  and  regulations  for  the  government  of  the  same.  The 
organization  shall  conform  as  nearly  as  practicable  to  the  regula- 
tions for  the  government  of  the  armies  of  the  United  States. 

Sec.  3.  The  Legislative  Assembly  shall  provide  by  law  for 
maintaining  the  militia  by  appropriations  from  the  treasury  of 
the  State. 

Sec.  4.  The  Legislative  Assembly  shall  provide  by  law  for  the 
safe  keeping  of  the  public  arms,  military  records,  relics  and 
banners  of  the  State. 

Sec.  5.  When  the  Governor  shall,  with  the  consent  of  the 
Legislative  Assembly,  be  out  of  the  State  in  time  of  war  at  the 
head  of  any  military  force  thereof,  he  shall  continue  commander- 
in-chief  of  all  the  military  forces  of  the  State. 
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ARTICLE  XV. 

Corporatums  Othet^  Than  MiuiicAjjal, 

Section  1.  All  existing  charters,  or  grants  of  special  or  exclu- 
sive privileges,  under  which  the  corporations  or  grantees  shall 
not  have  organized  or  cooimenced  business  in  good  faith  at  the 
time  of  the  adoption  of  this  Constitution,  shall  thereafter  have 
no  validity. 

Sec.  2.  No  charter  of  incorporation  {shall  be  granted, 
extendcKi,  changed  or  amended  by  special  law,  except  for  such 
municipal,  charitiible,  educational,  penal,  or  reformatory  corpo- 
rations as  are,  or  may  be  under  the  control  of  the  State;  but 
the  Legislative  Assembly  shall  provide  by  general  law  for  the 
organization  of  corporations  hereafter  to  be  created:  Provided* 
That  any  such  laws  shall  be  subject  to  future  repeal  or  altera- 
tions by  the  Ix^gislative  Assembly. 

Sec.  3.  The  legislative  Assembly  shall  have  the  power  to 
alter,  revoke  or  annul  any  charter  of  incorporation  existing  at 
the  time  of  th(»  adoption  of  this  Constitution,  or  which  may 
be  hereafter  incorporated,  whenever  in  its  opinion  it  may  be 
injurious  to  the  citizens  of  the  State. 

Sec.  4.  The  Ix^gislative  Assembly  shall  provide  by  law  that 
in  all  elections  for  directors  or  trustees  of  incorporated  com- 
panies, every  stockholder  shall  have  the  right  to  vote  in  person 
or  by  proxy  the  number  of  shares  of  stock  owned  by  him  for  as 
many  p(^i*s()ns  as  thei-e  ai'e  directors  or  trustees  to  be  elected, 
or  to  cumulate  said  shanks,  and  give  one  candidate  as  many  votes 
as  the  numlx^r  of  dirtnlors  multiplied  by  the  number  of  hi» 
shares  of  stock  shall  equal,  or  to  distribute  them,  on  the  same 
principhv  among  as  many  candidates  a«*  he  shall  think  fit,  and 
such  diie(*tors  or  ti'ustcn^s  shaU  not  be  elected  in  any  other 
manner. 

Sec.  5.  All  railroads  shall  be  public  highways,  and  all  mil- 
road,  transportation  and  expn^ss  companies  shall  be  common 
earners  and  subject  to  legislative  control,  and  the  Legislative 
Ass(Mnbly  shall  have*  the  power  to  regulate  and  control  by  law 
the  ratios  of  (»harges  for  the  transportation  of  passengers  and 
freight  by  such  companies  as  common  carriers  from  one  point  to 
another  in  the  State.  Any  association  or  corporation,  organized 
for  the  purpos<%  shall  have*  the  right  to  constnict  and  operate 
a  railroad  betw(M*n  any  designated  points  within  this  State  and 
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to  connect  at  the  State  line  with  luilroaids  of  other  States  and 
territories.  Every  railroad  company  shall  have  the  right  with 
its  road  to  intersect,  connect  with,  or  cross  any  other  railroad. 

Sec.  6.  No  railroad  corporation,  express^  or  other  transpoila- 
tion  company,  or  the  lessees  or  managers  thei*eof,  shall  consoli- 
date its  stock,  property  or  franchises  with  any  other  railroad 
<M>rporation,  express  or  other  transportation  company,  owning 
or  having  under  its  control  a  parallel  or  competing  line;  neither 
shall  it  in  any  manner  unite  its  business  or  earnings  with  the 
business  or  earnings  of  any  other  railroad  corporation;  nor  shall 
any  officer  of  such  railroad,  express,  or  other  tiunspoiliition 
company  act  as  an  officer  of  any  other  railroad,  express,  or  other 
transportation  company  owning  or  having  control  of  a  pai*allel 
or  competing  line. 

Sec.  7.  All  individuals,  associations,  and  corporations  shall 
have  equal  rights  to  have  pei'stms  or  piM)pin'ty  transjiorted  on 
and  over  any  railroad,  transportation  or  expess  I'oute  in  this 
State.  No  discrimination  in  charges  or  facilities  for  transporta- 
tion  of  freight  or  passengers  of  the  same  class  shall  be  made 
by  any  railroad,  or  transportation,  or  express  company,  between 
persons  or  places  within  this  State;  but  excursion  or  commuta- 
tion tickets  may  be  issued  and  sold  at  special  rates,  provided 
such  nites  are  the  same  to  all  persons.  No  railroad,  or  ti'ans- 
portation,  or  express  company,  shall  be  allowed  to  charge,  collect, 
or  re<;eive,  under  penalties  which  the  Legislative  Assembly  shall 
prescribe,  any  greater  <harge  or  toll  for  the  transpoi'tation  of 
freight  or  passengers  to  any  place  or  station  upon  its  route  or 
line,  than  it  charges  for  the  transportation  of  the  same  class  of 
freight  or  passengers  to  any  more  distant  place  or  station  upon 
its  route  or  line  within  this  State.  No  railroad,  express,  or 
.transportation  company,  nor  any  lessee,  manager,  or  other 
employe  thereof,  shall  give  any  preference  to  any  individual,  asso- 
ciation or  corporation,  in  furnishing  cars  or  motive  power,  or  for 
the  transpoi'tation  of  money  or  other  express  matter. 

Sec.  8.  No  railroad,  express,  or  other  transportation  (!om- 
pany,  in  existence  at  the  time  of  the  adoption  of  this  Constitu- 
tion, shall  have  the  benefit  of  any  future  legislation,  without 
firet  filing  in  the  offi(*e  of  the  Secretary  of  State  an  acceptance 
of  the  provisions  of  this  Constitution  in  binding  form. 

Sec.  9.  The  right  of  eminent  domain  shall  nevtH*  be  abridged, 
nor  so  construed  as  to  prevent  the  Ij(^gislativ(»  Assembly  from 
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taking  the  property  and  franchises  of  incorporated  companies, 
and  subjecting  them  to  public  use  the  same  as  the  property  of 
individuals;  and  the  police  jwwers  of  the  State  shall  never  be 
abridged,  or  so  construed,  as  to  permit  corporations  to  conduct 
their  business  in  such  manner  as  to  infiinge  the  equal  right*  of 
individuals,  or  the  general  well  being  of  the  State. 

Sec.  10.  No  corporation  shall  issue  stocks  or  bonds,  except 
for  labor  done,  services  performed,  or  money  and  property  acta- 
aUy  received;  and  all  fictitious  increase  of  stock  or  indebtedness 
shall  be  void.  The  stock  of  corporations  shall  not  be  increased 
except  in  pursuance  of  general  law,  nor  without  the  consent  of 
the  persons  holding  a  majority  of  the  stock,  first  obtained  at  a 
meeting  held  after  at  least  thirty  days  notice  given  in  pursuance 
of  law. 

Sec.  11.  No  foreign  corporation  shall  do  any  business  in 
this  State  without  having  one  or  more  known  places  of  business^ 
and  an  authorized  agent  or  agents  in  the  same,  upon  whom 
process  may  Tbe  served.  And  no  company  or  corporation  formed 
under  the  laws  of  any  other  country,  State  or  territory,  shall  have, 
or  be  allowed  to  exercise,  or  enjoy  within  this  State  any  greater 
rights  or  privileges  than  those  possessed  or  enjoyed  by  corpora- 
tions of  the  same  or  similar  character  created  under  the  laws 
of  the  State. 

Spc.  12.  No  street  or  other  railroad  shall  be  constructed 
within  any  city  or  town  without  the  consent  of  the  local  authori- 
ties having  control  of  the  street  or  highiway  proposed  to  be  occu- 
pied by  such  street  or  other  railroad. 

Sec  13.  The  Legislative  Assembly  shall  pass  no  law  for  the 
benefit  of  a  railroad  or  other  corporation,  or  any  individual  or 
association  of  individuals,  retrospective  in  its  operation,  or  which 
imposes  on  the  people  of  any  county  or  municipal  subdivision  of 
the  State*  a  new  liability  in  respect  to  transactions  or  considera- 
tions already  passed. 

Sec.  14.  Any  association  or  corporation,  or  the  lessees  or 
managers  thereof,  organized  for  the  purpose,  or  any  individual, 
shall  have  the  right  to  construct  or  maintain  lines 
of  telegraph  or  telephone  within  this  State,  and  con- 
nect the  same  with  other  lines;  and  the  Legislative 
Assembly  shall  by  general  law  of  uniform  operation 
provide  reasonable  regulations  to  give  full  effect  to  this  section. 
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No  telegraph  or  telephone  company  shall  consc^idate  with,  or  hold 
a  controlling  interest  in,  the  stock  or  bonds  of  any  other  tele- 
graph or  telephone  company  owning  or  having  the  control  of  a 
competing  line,  or  acquire  by  purchase  or  otherwise,  any  other 
competing  line  of  telegraph  or  telephone. 

ScK.*.  15.  If  any  railroad,  telegraph,  telephone,  express,  or 
other  corporation  or  company  organized  under  any  of  the  laws 
of  this  State,  shall  consolidate,  by  sale  or  otherwise,  with  any 
railroad,  telegraph,  ^telephone,  express,  of  other  corporation^ 
organized  under  any  of  the  laws  of  any  other  State  or  territory, 
or  of  the  United  States,  the  same  shall  not  thereby  become  a 
foreign  cori)oration,  but  the  courts  of  this  State  shall  retain 
jurisdiction  over  that  part  of  the  corporate  property  within  the 
limits  of  the  -State,  in  all  matters  that  may  arise  as  if  said  con- 
solidation had  not  taken  place. 

Sec.  10.  It  shall  be  unlawful  for  any  person,  company  or  cor- 
poration to  requii*e  of  its  servants  or  employes,  as  a  condition  of 
their  employment  or  otherwise,  any  contract  or  agreement 
whereby  such  pei*sons,  company  or  corporation,  shall  be  released 
or  discharged  from  liability  or  responsibility  on  account  of  per- 
sonal injuries  received  by  such  sei'vants  or  employes  while  in 
the  sei-vice  of  such  person,  company  or  corporation,  by  reason  of 
the  negligence  of  such  person,  company  or  corporation,  or  the 
agents  or  employes  thereof;  and  such  contracts  shall  be  abso- 
lutely null  and  void. 

Sec.  17.  The  Legislative  Assembly  shall  not  pass  any  law 
permitting  the  leasing  or  alienation  of  any  franchise  so  as  to 
release  or  relieve  the  franchise  or  property  held  thereunder 
from  any  of  the  liabilities  of  the  lessor  or  grantor,  or  lessee  or 
grantee,  contracted  or  incurred  in  the  operation,  use  or  enjoy- 
ment of  such  franchise,  or  any  of  its  privileges. 

Sec.  18.  The  term  "corporation,"  as  used  in  this  article  shall 
be  held  and  construed  to  include  all  associations  and  joint  stock 
companies,  having  or  exercising  any  of  the  powers  or  privileges 
of  corporations  not  possessed  by  individuals  or  partnerships;  and 
all  corporations  shall  have  the  right  to  sue,  and  shall  be  subject 
to  be  sued  in  all  courts  in  like  cases  as  natural  persons,  subject  to 
such  regulations  and  conditions  as  may  be  prescribed  by  law. 

Sec.  19.  Dues  from  private  corporations  shall  be  secured  by 
such  means  as  may  be  prescribed  by  law. 
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Sec.  20.  No  corporation,  stock  company,  person  or  association 
of  persons  in  the  State  of  Montana,  shall  directly  or  indirectly 
combine  or  form  what  is  known  as  a  trust,  or  make  any  contract 
with  any  person  or  i)ersons,  corporation  or  stock  company, 
foivign  or  domestic,  thmugh  their  stockholders,  trustees,  or  in 
any  manner  whatever,  for  the  purpose  of  fixing  the  price,  or  regu- 
lating the  production  of  any  article  of  Qommerce,  or  of  the  product 
of  the  soil,  for  consumption  by  the  people.  The  Legislative 
Assembly  shall  pass  laws  for  the  enforcement  thereof  by  adequate 
penalties  to  the  extent,  if  necessary  for  that  purpose,  of  the  for- 
feiture of  their  property  and  franchises,  and  in  case  of  foreign 
corporations  prohibiting  them  from  carrying  on  business  in  the 

State. 

AUTICLE  XVL 

Jfunicipal  CoriHyraiifyas  and  Oncers. 

Section  1.  The  several  counties  of  the  Territory  of  Montana- 
as  they  shall  exist  at  the  time  of  the  admission  of  the  State  into 
the  Union  are  hereby  declared  to  be  the  counties  of  the  State 
until  otherwise  established  or  changed  by  law. 

Sec.  2.  The  Legislative  Assembly  shall  have  no  power  to 
remove  the  county  seat  of  any  county,'  but  the  same  shaU  be  pro- 
vided for  by  general  law;  and  no  county  seat  shall  be  removed 
unless  a  majority  of  the  qualified  electors  of  the  county,  at  a  gen- 
eral election  on  a  proposition  to  remove  the  county  seat,  shall 
vote  therefor;  but  no  such  proposition  shall  be  submitted  oftener 
than  once  in  four  years. 

Sec.  3.  In  all  cases  of  the  establishment  of  a  new  county  it 
shall  be  held  to  pay  its  ratable  proportion  of  aU  then  existing 
liabilities  of  the  county  or  counties  from  which  it  is  formed,  less 
the  ratable  proportion  of  the  value  of  the  county  buildings  and 
property  of  the  county  or  counties  from  which  it  is  formed: 
Provided,  That  nothing  in  this  section  shall  prevent  the  re-ad- 
justment of  county  lines  between  existing  counties. 

Sec.  4.  In  each  county  there  shall  be  elected  three  county 
commissioners,  whose  term  of  office  shall  be  four  years :  Provided, 
That  the  term  of  office  of  those  elected  to  succeed  those  elected 
October  1, 1889,  shall  expire  on  the  first  Monday  of  January,  1895; 
and:  Provided  further,  that  at  the  general  election  to  be  held 
in  November,  1894,  one  commissioner  shall  be  elected  for  a  term 
of  two  years,  and  two  comniissioncM's  for  a  term  of  four  years.    A 
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vacancy  in  the  board  of  county  commissioners  shall  be  filled  by 
appointment  by  the  district  judge  of  the  district  in  which  the 
vacancy  occurs. 

Sec.  5.  There  shall  be  elected  in  each  county  the  following 
officers:  One  county  clerk,  who  shiill  be  clerk  of  the  boai*d  of 
county  commissioners  and  ex-officio  recorder;  one  sherijQf;  one 
treasui-er,  who  shall  be  collector  of  taxes:  Provided,  That  no  per- 
son shall  hold  the  office  of  county  treasurer  for  more  than  two 
consecutive  terms;  one  county  superintendent  of  schools;  one 
county  surveyor;  one  assessor;  one  coroner;  one  public  adminis- 
trator. Persons  elected  to  the  different  offices  named  in  this 
section  shall  hold  their  respective  offices  for  the  term  of  two 
years,  and  until  their  successors  are  elected  and  qualified. 
Vacancies  in  all  county,  township  and  precinct  offices^  except 
that  of  county  commissioner,  shall  be  filled  by  appointment  by 
the  board  of  county  commissioners,  and  the  apjwintee  shall  hold 
his  office  untU  the  next  general  election. 

Sec.  6.  The  Legislative  Assembly  may  provide  for  the  election 
or  appointment  of  such  other  county,  township,  precinct  and 
municipal  officers  as  public  convenience  may  require  and  their 
terms  of  office  shall  be  as  prescribed  by  law,  not  in  any  case  to 
exceed  two  years,  except  as  in  this  Constitution  otherwise  pro- 
vided. 

ABTICLE  XVn. 

Piiblic  J^mids, 

Section  1.  All  lands  of  the  State  that  have  been,  or  that  may 
hereafter  be  granted  to  the  State  by  Congress,  and  all  lands 
acquired  by  gift  or  grant  or  devise,  from  any  person  or  corpora- 
tion, shall  be  public  lands  of  the  State,  and  shall  be  held  in  tnist 
for  the  people,  to  be  disposed  of  as  hereafter  provided,  for  the 
respective  purposes  for  which  they  have  been  or  may  be  granted, 
donated  or  devised;  and  none  of  such  land,  nor  any  estate  or 
interest  therein,  shall  ever  be  disposed  of  except  in  pursuance 
of  general  laws  providing  for  such  disposition,  nor  unless  the 
full  maricet  value  of  the  estate  or  interest  disposed  of,  to  be 
ascertained  in  such  manner  as  may  be  provided  by  law,  be  paid 
or  safely  secured  to  the  State;  nor  shall  any  lands  which  the 
State  holds  by  grant  from  the  United  States  (in  any  case  in 
which  the  manner  of  disposal  and  minimum  price  are  so  pre- 
scribed) be  disposed  of,  except  in  the  manner  and  for  at  least 
the  price  prescribed  in  the  grant  thereof,  without  the  consent 
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of  the  United  States.  Said  lands  shall  be  classifLed  bj  the  board 
of  land  commissioners,  as  follows:  First,  lands  which  are  valu- 
able only  for  grazing  purposes.  Second,  those  which  are  prin- 
cipally valuable  for  the  timber  that  is  on  them.  Third,  agri- 
cultural landa  Fourth,  lands  within  the  limits  of  any  town  or 
city  or  within  three  miles  of  such  limits:  Provided,  That  any  of 
said  lands  may  be  re-classified  whenever,  by  reason  of  increased 
facilities  for  irrigation  or  otherwise,  they  shall  be  subject  to 
different  classification. 

Sec.  2.  The  lands  of  the  first  of  said  classes  may  be  sold  or 
leased,  under  such  rules  and  regulations  as  may  be  prescribed 
by  law.  The  lands  of  the  second  class  may  be  sold,  or  the  timber 
thereon  may  be  sold,  under  such  rules  and  regulations  as  may  be 
prescribed  by  law.  The  agricultural  lands  may  be  either  sold 
or  leased,  under  such  rules  and  regulations  as  may  be  prescribed 
by  law.  The  lands  of  the  fourth  class  shaU  be  sold  in  alternate 
lots  of  not  more  than  five  acres  each,  and  not  more  than  one-half 
of  any  one  tract  of  such  lands  shall  be  sold  prior  to  the  year  one 
thousand  nine  hundred  and  ten  (1910). 

Sec.  3.  All  other  public  lands  may  be  disposed  of  in  such  man- 
ner as  may  be  provided  by  law. 

ARTICLE  XVin. 

Ijahor, 

Section  1.  The  Legislative  Assembly  may  provide  for  a 
bureau  of  agriculture,  labor  and  industry,  to  be  located  at  the 
capital  and  be  under  the  control  of  a  commissioner  appointed 
by  the  Governor  subject  to  the  confirmation  of  the  Senate.  The 
commissioner  shall  hold  his  office  for  four  years,  and  until  his 
successor  is  appointed  and  qualified.  His  compensation  shaU 
be  as  provided  by  law. 

Sec.  2.  It  shall  be  unlawful  for  the  warden  or  other  officer 
of  any  State  penitentiary  or  reformatory  institution  in  the  State 
of  Montana,  or  for  any  State  officer  to  let  by  contract  to  any 
person  or  persons  or  corporation  the  labor  of  any  convict  con- 
fined within  said  institutions. 

ARTICLE  XIX. 

MisceUaneous  Subjects  and  Future  AmendmenU, 

Section  1.  Members  of  the  Legislative  Assembly  and  all 
officers,  executive,  ministerial  or  judicial,  shall  before  they  enter 
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ui)on  the  duties  of  their  respective  offices,  take  and  subscribe 
the  following  oath  or  affirmation,  to  wit :  "  I  do  solemnly  swear 
(or  affirm)  that  I  will  support,  protect  and  defend  the  Constitu- 
tion of  the  United  States,  and  the  Constitution  of  the  State  of 
Montana,  and  that  I  will  discharge  the  duties  of  my  office  with 
fidelity;  and  that  I  have  not  paid  or  contributed,  or  promised 
to  pay  or  contribute,  either  directly  or  indirectly,  any  money  or 
other  valuable  thing  to  procure  my  nomination  or  election  (or 
appointment)  except  for  necessary  and  proper  expenses  expressly 
authorized  by  law;  that  I  have  not  knowingly  violated  any  elec- 
tion law  of  this  State,  or  procured  it  to  be  done  by  others  in  my 
behalf;  that  I  will  not  knowingly  receive,  directly  or  indirectly, 
any  money  or  other  valuable  thing  for  the  performance  or  non- 
performance of  any  act  or  duty  pertaining  to  my  office  other 
than  the  compensation  allowed  by  law.  So  help  me' God."  And 
no  other  oath,  declaration  or  test  shall  be  required  as  a  qualifi- 
cation for  any  office  or  trust. 

Sec.  2.  The  Legislative  Assembly  shall  have  no  power  to 
authorize  lotteries,  or  gift  enterprises  for  any  purpose,  and  shall 
pass  laws  to  prohibit  the  sale  of  lottery  or  gift  enterprise  tickets 
in  this  State. 

Sec.  3.  The  Legislative  Assembly  shall  enact  suitable  laws 
to  prevent  the  destruction  by  fire  from  any  cause  of  the  grasses 
and  forests  upon  the  lands  of  the  State  or  upon  lands  of  the  pub- 
lic domain  the  control  of  which  may  be  conferred  by  Congress 
upon  this  State,  and  to  otherwise  protect  the  same. 

Sec.  4.  The  Legislative  Assembly  shall  enact  liberal  home- 
stead and  exemption  laws. 

.  Sec.  5.    No  perpetuities  shall  be  allowed,  except  for  charitable 
purposes. 

Sec.  6.  All  county  officers  shall  keep  their  offices  at  the  county 
seats  of  their  respective  counties. 

Sec.  7.  In  the  disposition  of  the  public  lands  granted  by  the 
United  States  to  this  State,  preference  shall  always  be  given  to 
tictuiil  settlers  thertn^n,  and  the  Legislative  Assembly  shall  pro- 
vide by  law  for  carrying  this  section  into  effect. 

Sec.  S.  Tht  Legislative  Assembly  may  at  any  time,  by  a  vote 
of  two- thirds  of  the  members  ekx^ted  to  each  house,  submit  to  the 
electors  of  the  State  the  question  whether  there  shall  be  a  con- 
vention to  revise,  alter  or  amend  this  Constitution;  and  if  a 
majority  of  those  voting  on  the  question  shall   declare  in   favor 
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of  such  convention,  the  Legislative  Assembly  shidl  at  its  next 
session  }»r</vide  for  the  calling  thei-eof.  The  number  of  members 
of  the?  (convention  shall  be  the  same  as  that  of  the  House  of 
Keiii*esentatives,  and  they  shall  be  elected  in  the  same  manner, 
at  the  same  places,  and  in  the  same  districts.  The  Legidative 
Assc-nibly  shall  in  the  act  calling  the  convention  designate  the 
day,  hour  and  place  of  its  meeting,  fix  the  pay  of  its  members 
and  oflicers,  and  provide  for  the  payment  of  the  same,  together 
with  the  necessary  expenses  of  the  convention.  Before  proceed- 
ing, the  members  shaU  take  an  oath  to  support  the  Constitution 
of  the  United  States,  and  of  the  State  of  Montana,  and  to  faith- 
fully discharge  their  jdutles  a^  members  of  the  convention. 
The  qualifications  of  members  shall  be  the  same  as  of  members 
of  the  Senate,  and  vacancies  occuning  shall  be  filled  in  the  man- 
ner provid«?d  for  filling  vacancies  in  the  Legislative  Assembly. 
Said  convention  shall  meet  within  three  months  after  such  elec- 
tion and  prepare  such  revisions,  altemtions  or  amendments  to 
the  Constitution  as  may  be  deemed  necessary,  which  shall  be 
submitted  to  the  electors  for  their  ratification  or  rejection  at«  an 
election  appointed  by  the  convention  for  that  purpose,  not  less 
than  two  or  more  than  six  months  after  the  adjournment  theretrf; 
and  unless  so  submitted  and  approved  by  a  majority  of  the  elec- 
tors voting  at  the  election,  no  such  revision,  alteration  or  amend- 
ment shall  take  effect. 

Sec.  9.  Amendments  to  this  Constitution  may  be  proposed  in 
either  house  of  the  Legislative  Assembly;  and  if  the  same  shall 
be  voted  for  by  two-thirds  of  the  members  elected  to  each  house, 
such  proposed  amendments,  together  with  the  ayes  and  nays  of 
each  house  thereon,  ^hall  be  entered  in  full  on  their  respective 
journals;  and  the  Secretary  of  State  shall  cause  the  said  amend- 
ment or  amendments  to  be  published  in  full  in  at  least  one  news- 
paper in  each  county  (if  such  there  be)  for  thi-ee  months  previous 
to  the  next  genenil  election  for  membera  to  the  Legislative 
Assembly;  and  at  said  election  the  said  amendment  or  amend- 
ments shall  be  submitted  to  the  qualified  electors  of  the  State 
for  their  appi"oval  or  rejection,  and  such  as  approved  by  a  major- 
ity of  those  voting  thereon  shall  become  part  of  the  Constitutl<Mi. 
Should  more  amendments  than  one  be  submitted  at  the  same 
election,  they  shall  be  so  prepared  and  distinguished  by  numbers 
or  otherwise  that  each  can  be  voted  on  separately:  Provided, 
however,  that  not  more  than  three  amendments  to  this  Consti- 
tution shall  be  submitted  at  the  siime  election. 
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SCHEDULE. 

That,  uo  iucoiivciiieuce  nuiy  arise  by  reason  of  changing  from 
a  Territorial  to  a  State  fonn  of  government,  it  is  declared  as  fol- 
lows: 

Section  1.  All  laws  enacted  by  the  Legislative  Assembly  of  the 
Territoiy  of  Montana  and  in  force  at  the  time  the  State  shall  be 
admitted  into  the  Union  and  aot  inconsistent  with  this  Constitu- 
tion or  the  Constitution  or  laws  of  the  United  States  of  America, 
shall  be  and  remain  in  full  force  as  the  laws  of  the  State  until 
altered  or  repealed,  or  until  they  expire  by  their  own  limitation : 
Pi-o^dded,  that  whenever  in  said  laws  the  words,  "Territory," 
*' Montana  Territory"  or  "Territory  of  Montana"  occur,  the 
words  "  State "  or  "  State  of  Montana ''  shall  be  appropriately 
substituted  and  read  therefor:  And,  pro\ided  further,  that  the 
duties  which  now  by  law  devolve  upon  probate  judges  as  jury 
commissioners  and  in  relation  to  issuing  marriage  licenses  and 
filing  and  recording  marriage  certificates,  and  the  duties  as 
ex-officio  clerks  of  their  own  courts,  shall,  until  otherwise  pro- 
vided by  law,  devolve  upon  and  be  performed  by  the  clerks  of 
District  Courts  in  their  respective  counties:  And,  provided  fur- 
ther, that  the  duties  of  probate  judges  now  imposed  by  law  rela- 
tive to  town  sites  and  to  the  approval  of  bonds  of  other  county 
offi(*ers  shall,  until  otherwise  provided  by  law,  be  performed  by 
the  district  judges  in  the  several  counties  in  their  respective 
districts. 

Sec.  2,  AU  lawful  orders,  judgments  and  decrees  in  civil 
causes,  all  contracts  and  claims  and  all  lawful  convictions,  judg- 
ments and  s(*ntences  in  criminal  actions,  made  and  entered,  or 
pronounced  by  the  courts  within  the  Territory  of  Montana,  and 
in  force  at  the  time  the  State  shall  be  admitted  into  the  Union, 
sluUl  continue  and  be  and  remain  in  full  force  in  the  State 
unaffected  in  any  respect  by  the  change  from  a  Territorial  to  a 
State  form  of  government,  and  may  be  enforced  and  executed 
under  the  laws  of  the  State. 

Sec.  3.  No  crime  or  criminal  offense  committed  against  the 
laws  of  the  Territory  of  Montana  shall  abate,  or  be  in  any  wise 
affected,  by  reason  of  the  change  from  a  Territorial  to  a  State 
form  of  government;  but  the  same  shall  be  deemed  and  taken  to 
be  an  offense  against  the  laws  of  the  State,  and  the  appropriate 
courts  of  the  St^ite  shall  have  jurisdiction  over  and  to  hear  and 
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deteimine  the  same:  Provided,  that  this  section  shall  not  in  any 
wise  be  construed  to  change  the  law  of  the  statnte  of  limitations, 
or  the  due  effect  or  application  of  the  same. 

Sec.  4.  Except  as  herein  otherwise  provided,  the  word  "dis- 
trict" shall  be  substituted  and  read  in  lieu  of  the  word  "pro- 
bate" in  the  terms  "probate  court"  or  "probate  judge,"  when- 
ever the  same  occur  in  the  laws  of  the  Territory  of  Montana,  and 
all  said  laws  which  by  their  terms  apply  to  Probate  Courts  or 
probate  judges  shaU,  except  as  in  this  Constitution  otherwise  pro- 
vided, upon  a  change  from  Territorial  to  State  government,  be 
deemed  and  taken  to  apply  to  District  Courts  and  district  judges: 
Provided,  that  all  laws  allowing  fees  to  probate  judges  are  hereby 
repealed. 

Sec.  5.  Clerks  of  District  Courts,  until  otherwise  provided  by 
law,  shall  each  perform  the  duties  and  be  entitled  to  the  same 
fees  as  now  provided  by  law  for  clerks  of  the  District  Courts  of 
the  Territoiy,  and  until  otherwise  provided  by  law  shall  also 
perform  the  services  and  be  entitled  to  fees  therefor  that  are 
now  provided  for  clerks  of  Probate  Courts. 

Sec.  6.  Upon  a  change  from  Territorial  to  State  government 
the  seals  in  use  by  the  Supreme  Court  and  the  Territorial  Dis- 
trict Courts  in  and  for  the  several  counties  respectively,  shall 
pass  to  and  become,  untU  otherwise  provided  by  law,  the  seals 
respectively  of  the  Supi-eme  Court  and  of  the  District  Courts  of 
the  State  in  such  counties. 

Sec.'  7.  Prosecutions  for  criminal  offenses  against  the  laws 
of  the  Territory  of  Montana,  pending  at  the  time  the  State  shall 
be  admitted  into  the  Union,  shall  not  abate;  but  the  same  shall 
continue  and  be  prosecuted  in  the  name  of  the  State  of  Montana, 
and  the  title  of  every  such  action  shall  be  changed  to  conform  to 
this  provision. 

Sec.  8.  Parties  who,  at  the  time  of  the  admission  of  the  State 
into  the  Union,  may  be  confined  under  lawful  commitments,  or 
othei-wise  lawfully  held  to  answer  for  alleged  violations  of  any 
of  the  criminal  laws  of  the  Territoiy  of  Montana,  shall  continue 
to  be  so  confined  or  held  until  discharged  therefrom  by  the 

proper  courts  of  the  State. 

Sec.  9.  All  writs,  processes,  prosecutions,  actions,  causes  of 
action,  defenses,  claims  and  rights  of  individuals,  associatioiiB 
and  bodies  corporate  existing  at  the  time  the  State  shall  be 
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« 
admitted  into  the  Union,  shaU  continue  and  be  respectively  exe- 
cuted, proceeded  with,  determined,  enforced  and  protected  under 
the  laws  of  the  State. 

Sec.  10.  All  undertakings,  bonds,  obligations  and  recogni- 
zances in  force  at  the  time  the  State  shall  be  admitted  into  the 
Union,  which  were  executed  to  the  Territory  of  Montana,  or  any 
officer  thereof  in  his  official  capacity,  or  to  any  official  board  for 
the  benefit  of  the  Territory  of  Montana,  are  hereby  respectively 
assigned  and  transferred  to  the  State  of  Montana,  to  the  fetate 
officer  successor  to  said  Territorial  officer,  or  to  the  official  board 
successor  to  the  aforesaid  official  board,  for  the  use  of  the  State, 
as  the  case  may  be,  and  shall  be  as  valid  and  binding  as  if  exe- 
cuted under  State  law  to  the  State,  or  State  officer  in  his  official 
capacity,  or  official  board,  for  the  benefit  of  the  State;  and  all 
fines,  taxes,  penalties  and  forfeitures  due  or  owing  to  the  Terri- 
tory of  Montana  or  to  any  county,  school  district,  or  municipality  ' 
therein,  at  the  time  the  State  shall  be  admitted  into  the  Union, 
are  hereby  respectively  assigned  and  transferred,  and  the  same 
shaU  be  payable  to  the  State,  county,  school  district  or  muni- 
cipality, as  the  case  may  be,  and  payment  thereof  may  be 
enforced  under  the  laws  of  the  State. 

Sec.  11.  All  property,  real  and  personal,  and  all  moneys, 
credits,  claims,  demands  and  causes  in  action  of  every  kind, 
belonging  to  the  Territory  of  Montana  at  the  time  the  State  shall 
be  admitted  into  the  Union,  are  hereby  assigned  and  trans- 
ferred to,  and  shall  be  vested  in,  and  become  the  property  of  the 
State  of  Montana, 

Sec.  12.  AD  obligations  of  the  Territory  of  Montana,  existing, 
in  force  and  unpaid  at  the  time  of  the  admission  of  the  State 
into  the  Union  are  hereby  assumed  by  the  State  which  shall  and 
will  well  and  truly  pay  the  same. 

« 

Sec.  13.  All  matters,  cases  and  proceedings,  pending  in  any 
Probate  Court  in  the  Territory  of  Montana  at  the  time  the  State 
shall  be  admitted  into  the  Union,  and  all  official  records,  files, 
moneys  and  other  pi-operty  of,  or  pertaining  to  such  court,  are 
herebj'  transferred  to  the  District  Court  in  and  for  the  same 
county,  and  such  District  Court  shall  have  full  power  and  juris- 
diction to  hear,  determine  and  dispose  of  all  such  matters,  cases 
and  proceedings. 

Sec.  14.  All  actirns,  cases  and  proceedings,  and  matters  which 
shaU  be  pending  in  the  Supreme  and  District  Courts  of  Mon- 
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tana  Territory  at  the  time  of  the  admission  of  the  State  into  the 
Union,  whereof  the  United  States  Circuit  or  District  Court  might 
have  had  jurisdiction,  had  such  court  existed  at  the  commence- 
ment of  such  actions,  cases,  proceedings  and  matters,  respec- 
tively, shall  be  transferred  to  said  United  States  Circuit  and  Dia- 
trict  Courts  respectively;  and  all  the  files,  records,  indictments 
and  proceedings  relating  to  such  actions,  cases,  proceedings  and 
matters  shaU  be  transferred  to  said  United  States  courts:  Pro- 
vided, that  no  civil  action,  cause  or  proceeding  to  which  the 
United  States  is  not  a  party  shall  be  transferred  to  either  of 
said  United  States  courts  except  upon  written  i-equest  of  one  of 
the  parties  thereto  and  in  the  absence  of  such  request,  such 
cases  shall  be  proceeded  with  in  the  proper  State  courts. 

Sec.  15.  All  actions,  cases,  procei^dings  and  matters  pending 
in  the  Supreme  and  District  Courts  of  the  Territory  of  Montana 
at  the  time  the  State  shall  be  admitted  into  the  Union,  and  all 
files,  records  and  indictments  relating  thereto,  except  as  otherwise 
provided  herein,  shall  be  appropnately  transferred,  as  may  be 
proper  to  the  Supreme  and  District  Courts  of  the  State,  respec- 
tively, and  all  such  actions,  cases  and  matters  shaU  be  proceeded 
with  in  the  pi*oper  Sbite  courts. 

Sec.  16.  Upon  a  change  from  a  Territorial  to  a  State  govern- 
ment, and  until  otherwise  provided  by  law,  the  Great  Seal  of 
the  Territory  shall  be  deemed  and  taken  to  be  the  Great  Seal 
of  th<*  State  of  Montana. 

Sec.  17.  All  territorial,  county  and  township  officers  now 
occupying  their  respective  positions  under  the  laws  of  the  Terri- 
tory of  Montana,  or  of  the  United  States  of  America,  shall  con- 
tinue and  remain  in  their  respective  official  positions  and  per- 
form the  duties  thereof  as  now  provided  by  law  after  the  State  is 
admitted  into  the  Union,  and  shall  be  considered  State  officers 
until  their  successors  in  office  shall  be  duly  elected  and  qualified, 
as  provided  by  ordinance,  notwithstanding  any  inconsistent  pro- 
visions in  this  Constitution,  and  shall  be  entitled  to  the  same 
compensation  for  their  services  as  is  now  established  by  law: 
Provided,  that  the  comptmsation  for  justices  of  the  Supreme 
Court,  G<>vernor  and  Secretary  of  the  Territory  shall  be  paid  by 
the  State  of  Montana. 
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Done  in  open  convention  at  the  city  of  Helena,  in  the  Terri- 
tory of  Montana,  this  seventeenth  day  of  Aug^isty  in  the 
year  of  our  Lord  one  thousand  eight  hundred  and  eighty- 
nine. 

WILLIAM  A.  CLARK,  President. 

E.  D.  AIKEN. 
WALTER  M.  BICKFORD. 
J.  F.  BRAZLETON. 
PETER  BREEN. 
SIMON  R.  BUFORD. 
WILLIAM  MASON  BULLARlJ. 
WALTER  A.  BURLEIGH. 
ALEX  F.  BURNS. 
ANDREW  J.  BURNS. 
EDWARD  BURNS. 
JAMES  E.  CALLAWAY. 
EDWARD  CARDWELL. 
B.  PLATT  CARPENTER. 
MILTON  CAUBY. 
WILLIAM  A.  CHESSMAN. 
TIMOTHY  E.  COLLINS. 
CHARLES  E.  CONRAD. 
WALTER  COOPER 
THOMAS  F.  COURTNEY. 
ARTHUR  J.  CRAVEN. 
W.  W.  DIXON. 
D.  M.  DURFEE. 
WILLIAM  DYER 
^  GEORGE  O.  EATON. 

WILLIAM  T.  FIELD. 
J.  E.  GAYLORD. 
PARIS  GIBSON. 
WARREN  C.  GILLETTE. 
O.  F.  GODDARD. 
FIELDING  L.  GRAVES. 
R  E.  HAMMOND. 
CHARLES  S.  HARTMAN. 
HENRI  J.  HASKELL. 
LUKE  D.  HATCH. 

LEWIS  H.  HERSCHFIELD. 
79 
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BIGHABD  O.  HICKMAN. 

a  S.  HOBSON. 

JOSEPH  HOGAN. 

THOMAS  JOYES. 

ALLEN  E.  JOY. 

J.  E.  EANOUSE. 

W.  J.  KENNEDY. 

H.  KNIPFENBEBa. 

HXBAM  KNOWLES. 

GONBAD  KOHBS. 

C.  H.  LOUD. 

LLEWELLYN  A.  LUCE. 

MABTIN  MAGINNia 

J.  E.  MABION. 

GHABLES  S.  MAB8HALL 

WM.  MAYGEB. 

P.  W.  M'ADOW. 

C.  B.  MIDDLETON. 

SAMUEL  MITCHELL 

WILLIAM  MUTH. 

ALFBED  MYEBS. 

WILLIAM  PABBEBBY. 

W.  R  BAMSDELL. 

G.  J.  BEEK. 

JOHN  C.  ROBINSON. 

L  BOTWITT. 

J.  £.  BICKABDS. 

FBANCIS  E.  SABGEANT. 

LEOPOLD  P.  SCHMIDT.  • 

GEOEGE  W.  STAPLETON. 

JOSEPH  K  TOOLE. 

J.  R  TOOLE. 

CHABLES  S.  WABBEN. 

WILLIAM  H.  WATSON. 

CHAS.  M.  WEBSTER 

H.  R  WHITEHILL. 

GEOBGE  B.  WINSTON. 

AABON  0.  WITTER 

DAVID  G.  BBOWN. 
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STATE  OF  NEBRASKA. 


CONSTITUTION  OF  THE  STATE  OF  NEBIUSKA. 


Article 

1.  Bill  of  rights. 

2.  DlBtribution  of  powers. 

3.  LegislatiTe. 

4.  LiegUilative  apportionment. 
6.  Bzecutlve  department. 

6.  Judicial  department 

7.  Rights  of  Buffrase. 

8.  Education. 

^.  Revenue  and  finance. 

10.  Counties. 

11.  Railroad  corporations. 

12.  Municipal  corporations. 

13.  Miscellaneous  corporations. 

14.  State,     county     and     municipal 

indebtedness. 

16.  Militia. 

15.  Miscellaneous  provisions. 

17.  Amendments. 

18.  Scbedule. 

ARTICIiB  I. 
Section         Bill  oj  Mights, 

1.  All  persons  are  by  nature  free 
and  independent,  and  have 
certain  inherent  rights. 

8.  There  shall  be  neither  slavery 
nor  involuntary  servitude,  ex- 
cept as  punishment  for  crime. 

8.  No  persooi  shall  be  deprived  of 
life,  liberty  or  property  with- 
out due  process  of  law. 

4.  IVeedom  of  'mliglous  thought 
and  worship. 

6.  Freedom  of  speech. —  In  trials 
for  libel,  truth  may  be  given 
in  evidence. 

6.  The  right  of  trial  by  jury  shall 

remain  inviolate. 

7.  Unreasonable  searches  and  seis- 

uree  prohibited. 

8.  The    privilege     of    a    writ     of 

habeas    carpus    shall    not    be 
suspended. 

9.  Excessive  bail  shall  not  be  re- 

quired,    nor     excessive     fines 


Section 

imposed,  nor  cruel  punishment 
inflicted. 

10.  No  person  shall  be  held  for  a 

criminal  offense,  unless  on  in- 
'  dlctment  of  the  grand  jury. 

11.  In     criminal    prosecutions,     the 

accused  shall  have  the  rigbt 
to  defend  in  person  or  by 
counsel. 

12.  No  person  shall  be  compiled  ta 

any  criminal  case  to  give 
evidence  against  himself  or  be 
twice  put  in  jeopardy  for  the 
same  offense. 
18.  All  courts  shall  be  open. —  Jus- 
tice shall  be  administered 
without  delay. 

14.  Treason   against   the   State   de- 

fined. 

15.  Conviction  shall  not  wortc  cor- 

ruption of  blood. 

16.  No  bill  of  attainder,  or  ex  post 

facto  law  shall  be  passed. 

17.  Military  shall  be  subordinate  to 

the  civil  power. 

18.  The  quartering  of  soldiers. 

19.  The   people   have   the  right   to 

assemble  peaceably  to  consult 
for  the  common  good. 

20.  No   person   shall  be  imprisoned 

for  debt,  unless. 

21.  Private   property   shall    not    be 

taken  for  public  use  without 
just  compensation. 

22.  All  elections  shall  be  fk^e. 

28.  The  writ  of  error  shall  be  a 
writ  of  right  in  all  cases  of 
felony. 

24.  The   right    to   be   heard    In    aQ 

civil  cases  in  a  court  of  last 
resort  shall  not  be  denied. 

25.  Resident     aliens     and     citizens 

have  same  right  in  property. 

26.  The  enumeration  of  these  rights 

shall  not  be  construed  to  Im- 
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pair  other  rlirhts  retained  by 
the  people. 

article:  n. 

Distribution  cf  P&wers. 

1.  LeglBlative,  executive  and  ju- 
dicial. 

ARTICLE  in. 
LegisUttiw. 

1.  Liegislatlve  authority  is  vested 
in  the  Senate  and  House  of 
Representatives. 

S.  An  enumeration  of  the  Inhabi- 
tants to  be   taken   every   ten 


i.  The    House    of    Representatives 
shall     consist     of    eigrhty-four 
members;  the  Senate  of  thirty  ' 
members. 

4.  Members    of   the    Legislature.— 

Their  term  of  office  and  pay. 

5.  To  be   eligible  to  the  office  of 

Senator  or  Representative. 
S.  No  person  heading  office  under 
the   United   States,   etc.,   shall 
be  eligible  to  have  a  seat  in 
the  Legislature. 

7.  When  the  session  of  the  Legis- 

lature shall  commence. —  The 
majority  of  members  of  each 
house  shall  constitute  a 
quorum. 

8.  SSach  house  shall  keep  a  journal 

of  Its  proceedings. 

9.  A   bill   may   originate   in   either 

house. 

10.  The  enacting  clause  of  the  law. 

U.  liVery  bill  and  resolution  should 
be  read  at  large  at  three 
different  days  in  each  house. 

U.  When  members  shall  be  privi- 
leged from  arrest. 

13.  No  person  elected  to  the  Legis- 

lature shall  receive  any  civil 
appointment  within  this  State. 

14.  The  Senate  and  House  of  Rep- 

resentatives    shall    have     the 
sole  power  of  impeachment. 
16.  The  Legislature   shall   not  pass 
local    or    special    law    in    any 
of  the  following  cases. 


Section 

16 .  It   shall   not   grant   extra   com- 

pensation, nor  shall  the  com- 
pensation of  any  public  officer 
be  increased  or  diminished 
during  his  term  of  office. 

17.  The     Legislature     shall     never 

alienate  the  salt  springs  be- 
longing to  the  State. 

18.  State  lands  shall  never  be  do- 

nated to  compcmies,  nor  pri- 
vate individuals. 

19.  Appropriations  for  the  expenses 

of  the  government  shall  be 
made. 

20.  What  is  to  vacate  an  office. 

21.  Lotteries  illegal. 

22.  No  money  shall  be  drawn  from 

the  treasury,  except  by  appro- 
priation. 

23.  Freedom  of  speech  in  debate. 

24.  When  an  act  shall  take  elEect 

ARTICLE  rV. 

LegiikUive  AppcrtiontMni. 

1.  Until  otherwise  provided  for  liy 
law,  the  senatorial  and  rep- 
resentative districts  shall  l»e 
as  follows. 

ARTICLS  V. 
SsDeeutive  Department. 

1.  To  consist  of  whom. 

2.  To  be  eligible  to  the  office  of 
Governor,  or  Lieutenant-Gov- 
ernor. 

8.  Treasurer  shall  be  ineligible  for 
office  for  two  years  next  after 
two  consecutive  terms. 

4.  What  shall  be  d<»te  with  the 
election  returns  for  the  offices 
of  the  executive. 

6.  All  dvll  officers  liable  to  Ui- 
peachment. 

6.  Supreme  executive  power  vested 
in  the  Governor. 

7.  Governor's  message. 

8.  He  may  convene  the  Legislature. 

9.  In  case  of  disagreement  be- 
tween the  two  houses,  he  ton 
adjourn  them. 

10.  He  shall  nominate  all  offlctfs. 
etc. 

11.  In  case  of  vacancy,  how  flUed. 
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Section 

12.  The  Governor  may  remove  any 

officer,  etc. 
18.  He    shall    have    the    power    to 

grant  reprieves  and  pardons. 
14.  He  shall  be  commander-in-chief 

of  the  militia. 
16.  Every   bill   shall   be   signed    by 

the  Governor  before  it  becomes 

a  law. 

16.  Lieutenant-Governor    to    act    as 

Governor,  when. 

17.  He    shall    be    president    of    the 

Senate  and  only  vote  in  case 
of  tie. 

18.  When     the     president     of     the 

Senate  shall  act  as  Governor. 

19.  A      Conmiissioner      of      Public 

Lands  and  Buildings,  Secre-  ! 
tary  of  State,  Treasurer  and 
Attomey-G^ieral  should  form 
a  board,  which  shall  have 
general  supervision  of  all 
State  buildings  and  land. 

20.  How    certain    State    offices,    if 

vacant,  are  to  be  filled. 

21.  All    moneys    received    and    dis- 

bursed shall  be  accounted  for 
by  officers  of  the  executive 
department. 

22.  They  shall  report  to  the  Gover- 

nor at  least  ten  days  preced- 
ing the  regular  session  of  the 
Legislature. 

23.  The  seal  of  State  to  be  kept  by 

the  Secretary. 

24.  The  salaries  of  State  officers. 

25.  They    shajl    give    bonds    of    at 

least  double  the  amount  of 
money  which  comes  into  their 
hands. 

26.  No  other  executive  State  office 

shall  be  continued  or  created. 

ARTICLE  VI. 

Judicial  Department. 

1.  Judicial  power  of  the  State  shall 

be  '/ested  In  the  Supreme,  Dis- 
trict and  County  Courts,  and 
Justices  of  the  peace,  etc. 

2.  The   Supreme    Court   shall    con- 

sist of  two  Judges,  the  ma- 
jority of  whom  will  be  neces- 
sary to  form  a  quorum. 
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Section . 

3.  At  least  two  terms  of  the  Su- 

preme Court  shall  be  held 
each  year  at  the  seat  of  gov- 
ernment. 

4.  Election   of  Judges   of  Supreme 

Court.— Term  of  office. 

5.  They  shall  be  classified  by  lot 

6.  The   Judge  having   the   shortest 

term  shall  be  Chief  Justice. 

7.  To   be   eligible   to   the   office   of 

Judge  of  the  Supreme  Court. 

8.  Th<^  reporter  shall   also  act  as 

cierk  of  vhe  Supreme  Court, 
librarian,     etc. 

9.  The  DistHct  Courts,  their  Juris- 

diction. 

10.  The  State  shall  be  divided  into 

six  Judicial  districts,  as  fol- 
lows. 

11.  The   number  of  Judges  of  Dis- 

trict Courts,  etc.,  may  be  in- 
creased. 

12.  Judges   of   District   Courts   may 

hold  courts  for  each  other. 

13.  Their  salary. 

14.  No   Judge    of    the    Supreme    or 

District  Court  may  receive 
other  compensation  or  per- 
quisites. 
16.  There  shall  be  a  Judge  of  the 
County  Court — His  term  of 
office. 

16.  County    Courts  shall   be   courts 

of  record. —  Their  Jurisdiction. 

17.  Appeals   to   the  District  Courts 

and  County  Courts  allowed  in 
criminal  cases. 

18.  The   election   of  Justices   of   the 

peace   and   police   magistrates. 

19.  All  laws  relating  to  courts  shall 

be  general  and  of  uniform 
operation. 

20.  All  officers  provided  for  in  this 

article  shall  hold  their  office 
until  their  successor  shall  be 
qualified. 

21.  How  offices  are  filled  in  case  of 

vacancy  in  the  Supreme  and 
District  Court. 

22.  The  State  may  sue  and  be  sued. 

23.  Jurisdiction    of    the    iudsres    of 

Courts  of  Record. 

24.  Style  of  process. 
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ARTICLE  Vn.     . 

Rights  of  Suffrage. 
Section 

1.  To  be  eligible  as  a  voter. 

2.  Those  who  may  not  vote. 

3.  Every     elector     In     the     actual 

military  service  of  the  United 
States,  or  of  this  State,  not 
In  the  regrular  army,  will  ex- 
ercise. 

4.  No    soldier    or    seaman    of    the 

United  States  will  be  deemed 
a   resident   of    this    State    be> 
cause  st&tloned  therein. 
B.  Electors  privileged  from  arrest, 
etc. 

ARTICLE  VIII. 
£duecUion. 

1.  A  board  of  commissioners  shall 

be  constituted  for  selling  and 
leasing  lands  for  educational 
purposes. 

2.  All  land  and  money  bequeathed 

for  educational  purposes  shall 
be  used  In  accordance  with 
the  terms  of  such  bequest 

8.  Enumeration  of  perpetual  fund 
for  common  school  purposes. 

4.  All  other  grants,  gifts,  etc.. 
hereafter  made  to  this  State 
and  not  otherwise  provided 
for,  shall  be  used  for  mainte- 
nance of  the  common  schools. 

6.  All  flneSk  penalties  and  license 
money  shall  be  paid  over  to 
the  counties  for  the  use  of 
common  schools. 

6.  The    Legislature    shall    provide 

for  free  instruction  In  common 
schools. 

7.  The  Income  of  the  school  fund 

shall  be  equitably  distributed 
among  the  several  school  dis- 
tricts of  the  State. 

8.  Lands  for  educational  purposes 

shall  not  be  sold  for  less  than 
seven  dollars  an  acre. 

9.  All  funds  belonging  to  the  State 

for  educational  purposes  shall 
be  deemed  trust  funds. 
10.  The  general  government  of  the 
University    of   Nebraska,    how 
vested. 


Section 

11.  No    sectarian    instruction    shall 
be  allowed  In  any  school. 
I  12.  Reform  schools. 

ARTICLE  IX. 
Revenue  and  Finance. 

1.  The  need  for  revenue  shall  be 
raised  by  the  levying  of  a  tax. 
—  Peddlers,  auctioneers,  etc, 
may  be  taxed. 

2.  What  property  is  to  be  exempt 
from  taxation. 

8.  The  right  of  redemption  from 
all  sales  of  real  estate  for  the 
nonpayment  of  taxes  shall  ei- 
1st  In  the  favor  of  owners. 

4.  The  Legislature  shall  have  no 
power  to  release  any  of  the 
subdivisions  of  the  State,  nor 
the  inhabitants  f^m  their 
proportionate  share  of  taxes. 

5.  The  limit  of  tax  to  be  asseesod 
by  Congress. 

6.  Cities,  towns,  eta,  shall  have  ths 
power  to  make  local  improre^ 
ments  by  special  nsiiwinenta 

7.  Private  property  not  taken  and 
held  for  payment  of  the  cor> 
porate  debt  of  municipal  oor- 
porations. 

8.  The  Legislature  at  its  first  ses- 
sions shall  provide  by  law 
for  th^  funding  of  an  out- 
standing indebtedness,  at  a  rale  of 
Interest  not  to  exceed  etgkt 
per  cent  per  annum. 

8.  The  order  to  examine  and  adjnit 
all  claims  upon  the  treasury. 

ARTICLE  X. 

Counties. 

1.  New  counties  shall  not  be 
formed  with  an  area  of  lev 
than  four  hundred  square 
miles. 

2.  No  county  shall  be  divided  with- 
out first  submitting  it  to  the 
people. 

8.  Th^re  shall  be  no  teirltocr 
stricken  from  an  organised 
county  unless  a  msjority  of 
the  voters  therein  petition  for 
such  division. 
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4.  The  Legislature  should  provide 
by  law  for  the  election  of 
such  county  and  township 
officers  as  may  be  necessary. 

6.  It  shall  provide  by  general  law 
for  township,  organizations, 
etc. 

ARTICLE  XI. 
BaUroad  Corpvratioru. 

1.  Every    railroad    corporation    do- 

ing business  in  this  State  shall 
maintain  a  public  office  in  the 
State. 

2.  Other   particulars   in    regard    to 

railroads. 

2.  The    rolling    stock    and    other 

movable  property  of  a  rail- 
road considered  personal 
property. 

3.  Railroads,     railroad  companies 

and  telegraph  may  not  consoli- 
date with  a  parallel  or  com- 
peting line. 

4.  Railroads  are  considered  public 

highways,  and  the  Legislature 
may  establish  ressonable 
rates. 

5.  No    railroad    corporations    shall 

issue  stock  or  bonds  except 
for  money,  etc. 

6.  The   right    of    eminent   domain 

shalf  never  be  abridged. 

7.  Laws  shall  be  passed  to  correct 

abuses  and  prevent  unjust  dls* 
criminations  in  charges  of 
express,  telegraph  and  rail- 
road companies. 

8.  No  railroad  corporation,   organ- 

ised under  the  laws  of  any 
other  State  or  of  the  United 
States,  doing  business  in  this 
State,  shall  be  entitled  to  ex- 
ercise the  right  of  eminent 
domain. 

ARTICLE  XII. 
Municipal  Corporations, 

1.  No  subdivision  of  the  State  shall 
be  subscriber  to  the  capital 
stock  in  any  railroad  or  pri- 
vate corporation. 


ARTICLE  XIII. 

Miscellaneous  Corporations, 

Section 

1.  No  corporation  shall  be  created 
j  by  special  law,  etc. 

2.  The  street  railways  in  cities 
and  towns  before  building 
must  get  the  consent  of  a 
majority  of  the  electors. 

3.  All  corporations  may  sue  and 
be  sued. 

4.  In  cases  of  claims  against  cor- 
porations,     etc.,      the      exact 

amount  Justly  due  shall   first 
be  ascertained. 
6.  The    Legislature    shall    provide 
by    law    for    the    election    of 
directors,  etc. 

6.  All  existing  charters  or  grants 
of  sx>ecial  or  exclusive  privi- 
leges under  which  organisa- 
tions shall  not  have  taken 
place  within  sixty  da3ni  from 
the  time  this  Constitution 
takes  effect,  shall  have  no 
validity. 

7.  Every  stockholder  in  a  banking 
corporation  shall  be  v^mgath^ 
sible  and  liable  to  its  credi- 
tors, etc. 

ARTICLE  XIV. 

Btate,   County  and  Municipal 
Indebtedness, 

1.  The  State  may,  to  meet  csgual 
deficits  in  the  revenues,  con- 
tract debts  not  to  exceed 
1100.000. 

2.  No  subdivision  of  the  State 
shall  make  donations  to  any 
railroad,  etc.,  for  works  of 
internal  improvement. 

3.  The  credit  of  the  State  shall 
never  be  given  or  loaned. 

ARTICLE  XV. 

Militia. 

1.  The  Legislature  shall  determine 
what   persons  shall   constitute 
the  militia  of  the  State. 
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ARTICLE  XVI. 
Miscellaneous  Provisions. 
Section 

1.  Executive    and    Judicial    officers 

and  members  of  the  Lieglsla- 
ture  to  take  the  following  oath. 

2.  Any   person    who   is   in    default 

as  a  collector  and  custodian 
of  public  money  shall  not  be 
eligible  to  any  office  of  trust. 

3.  Drunkenness   shall   be   cause   of 

impeachment  and  removal 
from  office. 

ARTICLE  XVII. 
Amendments. 

1.  Amendments    may    be    proposed 

in  each  branch  of  the  Legis- 
lature. 

2.  A     convention     to     revise     and 

amend  the  same  may  be  called. 

ARTICLE  XVin. 
Schedule. 

1.  All  laws  in  force  at  the  time  of 

the  adoption  of  this  Constitu- 
tion, etc.,  shall  continue  to  be 
valid. 

2.  Taxes,    penalties,    etc.,    existing 

before  the  Constitution,  shall 
continue. 
8.  Bonds,  obligations,  etc.,  entered 
into  upon  the  adoption  of  this 
Constitution  shall  remain 
valid. 

4.  All  courts  not  in  this  Constitu- 

tion specifically  enumerated, 
shall  continue  in  existence. 

5.  All    persons    filling    office    shall 

continue. 

6.  The  district  attorneys  shall  con- 

tinue. 

7.  The   Constitution   shall   be   sub- 

mitted to  the  people  of  the  State 

8.  Election     returns     to     be     con- 

ducted according  to  the  laws 
regulating  general  elections. 

9.  The  duties   of  the   Secretary  of 

State  twenty  days  before 
^ch  election. 

10.  Form   of   ballots   for   said   elec- 

tion. 

11.  Returns     to     be     made     within 

fourteen  days  after  the  elec- 
tion. ,   i 


Section 

12.  In  regard  to  the  acceptance  or 

rejection  of  the  Gonstitutloo. 

13.  The  time  for  holding  a  general 

election. 

14.  Terms   of  all   State  and  county 

officers,  or  Judges  of  the  Su- 
preme District  Courts,  etc.. 
when  to  begin. 

15.  The      Supreme,      District      and 

County  Courts  shall  be  the 
successors  respectively  of  the 
Supreme,  District  and  Pro- 
bate Courts,  having  Jurisdic- 
tion under  the  existing  Con- 
stitution. 

16.  The  Supreme,  District  and  Pro- 

bate Courts  now  in  existence 
shall  continue. 

17.  All  cases,  etc.,  pending  and  un- 

determined in  the  several 
courts,  and  all  records,  etc., 
ar#  transferred. 

18.  Existing      Constitutions       shall 

cease,  when. 

19.  The  provisions  of  this  Constitu- 

tion required  to  be  executed 
prior  to  the  adoption  or  re- 
Jectidn  thereof  shall  take 
effect  and  be  in  force  inune- 
dlately. 

20.  The    Legislature   shall   pass  all 

laws  necessary  to  carry  into 
effect  the  provisions  of  this 
Constitution. 

21.  Oath    of    affirmation    to   be   re- 

taken in  the  support  of  this 
Constitution. 

22.  In  regard*  to  the  Regents  of  the 

University. 

23.  The     present     executive.     State 

officers,  etc.,  shall  continue. 

24.  The  returns   of  the   whole  vote 

cast  by  Judges  of  the  Supreme 
Court,  etc. 

25.  The    auditors    shall    draw    war- 

rants of  the  State  quarterly. 

26.  District  Court  shall  fix  time  for 

holding  their  courts. 

27.  Members    of    the    first    Legisla- 

ture under  this  Constitution. 

28.  The    Constitution    shall    be   en- 

rolled and  deposited  in  office 
of  Secretary  of  State. 
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PBEAMBLE. 

We,  the  people,  grateftil  to  Almighty  God  for  our  freedom,  do 
ordain  and  establish  the  following  declaration  of  rights  and 
frame  of  government  as  the  Gonstintion  of  the  State  of  Nebraska  : 

ABTIGLE  L 

BUI  of  Rights. 

Section  1.  All  persons  are  by  nature  free  and  independent, 
and  have  certain  inherent  and  inalienable  rights;  among  these 
are  life,  liberty  and  the  pursuit  of  happiness.  To  secure  these 
rights  and  the  protection  of  property,  governments  are  instituted 
among  people,  deriving  their  just  powers  from  the  consent  of  the 
governed. 

Sec.  2.  There  shall  be  neither  slavery  nor  involuntary  servi- 
tude in  this  State,  otherwise  than  for  punishment  of  crime, 
whereof  the  party  shall  have  been  duly  convicted. 

Sec.  3.  No  person  shall  be  deprived  of  life,  liberty  or  prop- 
erty without  due  process  of  law. 

Sec.  4  All  persons  have  a  natural  and  indefeasible  right  to 
worship  Almighty  God  according  to  the  dictates  of  their  own 
consciences.  No  person  shall  be  compelled  to  attend,  erect  or 
support  any  place  of  worship  against  his  consent,  and  no  prefer- 
ence shall  be  given  by  law  to  any  religious  society,  nor  shall  any 
interference- with  the  rights  of  conscience  be  permitted.  No  reli- 
gious test  shall  be  required  as  a  qualification  for  office,  nor  shall 
any  person  be  incompetent  to  be  a  witness  on  account  of  his  reli- 
gious belief;  but  nothing  herein  shall  be  construed  to  dispense 
with  oaths  and  affirmations.  Religion,  morality  and  knowledge, 
however,  being  essential  to  good  government,  it  shall  be  the  duty 
of  the  Legislature  to  pass  suitable  laws  to  protect  every  religious 
denomination  in  the  peaceable  enjoyment  of  its  own  mode  of  pub- 
lic worship,  and  to  encourage  schools  and  the  means  of  instruc- 
tion. 

Sec.  5.  Every  person  may  freely  speak,  write  and  publish  on 
all  subjects,  being  responsible  for  the  abuse  of  that  liberty;  and 
in  all  trials  for  libel,  both  civil  and  criminal,  the  truth,  when  pub- 
lished with  good  motives  and  for  justifiable  ends,  shall  be  a  suffi- 
cient defense. 

Sec.  6.  The  right  of  trial  by  jury  shall  remain  inviolate,  but 
the  Legislature  may  authorize  trial  by  jury  of  a  less  number 
than  twelve  men,  in  courts  inferior  to  the  District  Court 
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Sec.  7.  The  right  of  the  people  to  be  secure  in  their  personsy 
houses,  papers  and  effects  against  unreasonable  searches  and 
seizures,  shall  not  be  violated;  and  no  warrant  shall  issue  but 
upon  probable  cause,  supported  by  oath  or  affirmation,  and  par- 
ticularly describing  the  place  to  be  seized. 

Sec.  8.  The  privilege  of  the  writ  of  habeas  corpus  shall  not  be 
suspended,  unless,  in  case  of  rebellion  or  invasion,  the  publio 
safety  requires  it,  and  then  only  in  such  manner  as  shall  be  pre- 
scribed by  law. 

Sec.  9.  All  persons  shall  be  bailable  by  sufficient  sureties, 
except  for  treason  and  murder,  where  the  proof  is  evident  or  the 
presumption  great.  Excessive  bail  shall  not  be  required,  nor 
excessive  fines  imposed,  nor  cruel  and  unusual  punishmentB 
inflicted. 

Sec.  10.  No  person  shall  be  held  to  answer  for  a  criminal 
offense,  except  in  cases  in  which  the  punishment  is  by  fine  or 
imprisonment,  otherwise  than  in  the  penitentiary,  in  case  of 
impeachment,  and  in  cases  arising  in  the  army  and  navy  or  in  the 
militia,  when  in  active  service  in  time  of  war  or  public  danger, 
unless  on  a  presentment  or  indictment  of  a  grand  jury:  Pro- 
vided, that  the  Legislature  may  by  law  provide  for  holding  pe^ 
sons  to  answer  for  criminal  offenses  on  information  of  a  publio 
prosecutor,  and  may  by  law  abolish,  limit,  change,  amend  or 
otherwise  regulate  the  grand  jury  system. 

Sec.  11.  In  all  criminal  prosecutions  the  accused  shall  have 
the  right  to  appear  and  defend  in  person  or  by  counsd,  to 
demand  the  nature  and  cause  of  accusation  and  to  have  a  copy 
thereof,  to  meet  the  witnesses  against  him  face  to  face ;  to  have 
process  to  compel  the  attendance  of  witnesses  in  his  behalf,  and 
a  speedy  public  trial  by  an  impartial  jury  of  the  county  or  dis- 
trict in  which  the  offense  is  alleged  to  have  been  committed. 

Sec.  12.  No  person  shall  be  compelled,  in  any  criminal  case, 
to  give  evidence  against  himself,  or  be  twice  put  in  jeopardy  for 
the  same  offense. 

Sec.  13.  All  courts  shall  be  open,  and  every  person,  for  any 
injury  done  him  in  his  lands,  goods,  person  or  reputation  sbaO 
have  a  remedy  by  due  course  of  law,  and  justice  administered 
without  denial  or  delay. 

Sec.  14.  Treason  against  the  State  shall  consist  only  in  levy- 
ing war  against  the  State,  or  in  adhering  to  its  enemies,  giving 
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them  aid  and  comfort.  No  person  shall  be  conTicted  of  treason 
unless  on  the  testimony  of  two  witnesses  to  the  same  overt  act, 
or  on  confession  in  oi)en  court. 

Sec.  15.  All  penalties  shall  be  proportioned  to  the  nature  of 
the  offense,  and  no  conviction  shall  work  corruption  of  blood  or 
forfeiture  of  estate;  nor  shall  any  person  be  transported  out  of 
the  State  for  any  offense  committed  within  the  State. 

Sec.  IG.  No  bill  of  attainder,  ex  post  facto  law,  or  law  impair- 
ing the  obligation  of  contracts,  or  making  any  irrevocable  grant 
of  special  privileges  or  immunities^  shall  be  passed. 

Sec.  17.  The  military  shall  be  in  strict  subordination  to  the 
civU  power. 

Sec.  18.  No  soldier  shall  in  time  of  peace  be  quartered  in  any 
house  without  the  consent  of  the  owner;  nor  in  time  of  war 
except  in  the  manner  prescribed  by  law. 

Sec.  19.  The  right  of  the  people  peaceably  to  assemble  to  con- 
sult for  the  common  good,  and  to  petition  the  government,  or 
any  department  thereof,  shall  never  be  abridged. 

Sec.  20.  No  person  shall  be  imprisoned  for  debt  in  any  civil 
action  on  mesne  or  final  process,  unless  in  cases  of  fraud. 

Sec.  21.  The  property  of  no  person  shall  be  taken  or  damaged 
for  public  uses  without  just  compensation  therefor. 

Sec.  22.  All  elections  shall  be  free;  and  there  shall  be  no 
hindrance  or  impediment  to  the  right  of  a  qualified  voter  to  exer- 
cise the  elective  franchise. 

Sec.  23.  The  writ  of  error  shall  be  a  writ  of  right  in  all  cases 
of  felony;  and  in  capital  cases  shall  operate  as  a  supersedeas 
to  stay  the  execution  of  the  sentence  of  death  until  the  further 
order  of  the  Supreme  Court  in  the  premises. 

Sec.  24.  The  right  to  be  heard  in  all  civil  cases  in  the  court  of 
last  resort  by  appeal,  error  or  otherwise,  shall  not  be  denied. 

Sec.  25.  No  distinction  shall  ever  be  made  by  law  between 
resident  aliens  and  citizens  in  reference  to  the  possession,  enjoy- 
ment or  descent  of  property. 

Sec.  26.  This  enumeration  of  rights  shall  not  be  construed 
to  impair  or  deny  others  retained  by  the  people,  and  all  powers 
not  herein  delegated  remain  with  the  people. 

ARTICLE  n. 

Di^tribt/ti07i  of  Powers.  • 
Sectfon  1.    The  powers  of  the  government  of  the  State  are 
di%ided  into  three  distinct  departments  —  the  Legislative,  Execu- 
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tive  and  Judicial;  and  no  person  or  collection  of  persons,  being 
one  of  these  departments,  shall  exercise  any  power  properly 
belonging  to  either  of  the  others,  except  as  hereinafter  expressly 
directed  or  permitted. 

ARTICLE  m 

Legislative. 

Section  L  The  legislatlTe  authority  is  Tested  in  a  Senate  and 
House  of  Representathres. 

See.  2.  The  Legislature  shall  provide  by  law  for  an  enumera- 
tion of  the  inhabitants  of  the  State  in  the  year  eighteen  hun- 
dred and  eighty-flve,  and  every  ten  years  thereafter;  and  at  its 
flrst  regular  session  after  each  enumeration,  And  also  aft^ 
each  enumeration  made  by  the  authority  of  the  United  States, 
but  at  no  other  time,  the  Legislature  shall  apportion  the  Sena- 
tors and  Representaiiyes  according  to  the  number  of  inhabi- 
tants, excluding  Indians  not  taxed  and  soldiers  and  oiflciers  of 
the  United  States  army  and  navy. 

Sec.  3.  The  House  of  Representatives  shall  consist  of  eighty- 
four  members  and  the  Senate  shall  consist  of  thirty  memben, 
until  the  year  eighteen  hundred  and  eighty,  after  which  time 
the  number  of  membeirB  of  each  house  shiall  be  regulated  by  law; 
but  the  number  of  Representatives  shall  never  exceed  one  hun- 
dred, nor  that  of  Senators  thirtyrthree.  The  sessions  of  the  Leg- 
islature shall  be  biennial,  except  as  otherwise  provided  in  this 
Constitution. 

Sec.  4.  The  term  of  office  of  members  of  the  Legidature  shall 
be  two  years,  and  they  shall  each  receive  pay  at  the  rate  of  five 
dollars  per  day  during  their  sitting,  and  ten  cents  for  every  mfle 
they  shall  travel  in  going  to  and  returning  from  the  place  of 
meeting  of  the  Legislature,  on  the  most  usual  route:  Provided, 
however,  that  they  shall  not  receive  pay  for  more  than  sixty 
days  at  any  one  sitting,  nor  more  than  one  hundred  days  during 
their  term. 

That  neither  members  of  the  Legislature  nor  employes  shall 
receive  any  pay  or  perquisites  other  than  their  salary  and  mileage. 
Each  session,  except  special  sessions,  shall  be  not  less  than  sixty 
days.  After  the  expiration  of  forty  days  of  the  session  no  bills 
or  joint  resolutions  of  the  nature  of  bills  shall  be  introduced, 
unless  the  Grovemor  shall  by  special  message  call  the  attention 
of  the  Legislature  to  the  necessity  of  passing  a  law  on  the  snb- 
ject-matter  embraced  in  the  message,  and  the  introduction  of 
bills  shall  be  restricted  thereto. 
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Sec.  5.  No  person  shall  be  eligible  to  the  olBce  of  Senator  or 
member  of  the  House  of  BepresentatlTes  who  shall  not  be  an 
elector,  and  have  resided  within  the  district  from  which  he  was 
elected  for  the  term  of  one  year  next  before  his  election,  unless 
he  shall  have  been  absent  on  the  public  business  of  the  United 
States,  or  of  this  State,  and  no  person  elected  as  aforesaid  shall 
hold  his  office  after  he  shall  have  removed  from  such  district. 

Sec.  6.  No  person  holding  office  under  the  authority  of  the 
United  States,  or  any  lucrative  office  under  the  authority  of  the 
State,  shall  be  eligible  to  or  have  a  seat  in  the  Legislature;  but 
this  provision  shall  not  extend  to  precinct  or  township  officers, 
justices  of  the  peace,  notaries  public,  or  officers  of  the  militia; 
nor  shall  any  person  interested  in  a  contract  with,  or  an  tmad- 
justed  claim  against  the  State,  hold  a  seat  in  the  Legislature.    * 

Sec.  7.  The  session  of  the  Legislature  shall  commence  at 
twelve  o'clock  (noon)  on  the  first  Tuesday  in  January,  in  the  next 
year  ensuing  the  election  of  members  thereof,  and  at  no  other 
time,  unless  as  provided  by  this  Constitution.  A  majority  of  the 
members  elected  to  each  house  shall  constitute  a  quorum.  Each 
house  shall  determine  the  rules  of  its  proceedings,  and  be  the 
judge  of  the  election  returns,  and  qualifications  of  its  members; 
shall  choose  its  own  officers;  and  the  Senate  shall  choose  a  tem- 
porary president  to  preside  when  the  Lieutenant-Governor  shall 
not  attend  as  President,  or  shall  act  as  (Governor.  The  Secre- 
tary of  State  shall  call  the  House  of  Representatives  to  order  at 
the  opening  of  each  new  Legislature,  and  preside  over  it  until  a 
temporary  presiding  officer  thereof  shall  have  been  chosen  and 
shall  have  taken  his  seat  .No  member  shall  be  expelled  by  either 
house,  except  by  a  vote  of  two-thirds  of  all  the  members  elected 
to  that  house,  and  no  member  shall  be  twice  expelled  for  the 
same  offense.  Each  house  may  punish  by  imprisonment  any  per- 
son, not  a  member  thereof,  who  shall  be  guilty  of  disrespect  to 
the  house,  by  disorderly  or  contemptuous  behavior  in  its  pres- 
ence, but  no  such  imprisonment  shall  extend  beyond  twenty-four 
hours  at  one  time,  unless  the  person  shall  persist  in  such  dis- 
orderly or  contemptuous  behavior. 

Sec.  8.  Each  house  shall  keep  a  journal  of  its  proceedings, 
and  publish  them  (except  such  parts  as  may  require  secrecy), 
and  the  yeas  and  nays  of  the  members  on  any  question  shall,  at 
the  desire  of  any  two  of  them,  be  entered  on  the  journal.  All 
votes  in  either  house  shall  be  viva  voce.    The  doors  of  each  house, 
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and  of  (the)  committee  of  the  whole,  shall  be  open,  unlesB  when 
the  buBiness  shall  be  such  as  ought  to  be  kept  secret  Neither 
house  shall,  without  the  consent  of  the  other,  adjourn  for  more 
than  three  days. 

Bee.  9.  Any  bill  may  originate  in  either  house  of  the  Legisla- 
ture, except  bills  appropriating  money,  which  shall  originate 
only  in  the  House  of  Bepresentatives,  and  all  bills  passed  by  one 
house  may  be  amended  by  the  other. 

Sec.  10.  The  enacting  clause  of  a  law  shall  be:  "Be  it  enacted 
by  the  Legislature  of  the  State  of  Nebraska,"  and  no  law  shall 
be  enacted  except  by  bill.  No  bill  shall  be  passed  unless  by 
aslsent  of  a  majority  of  all  the  members  elected  to  each  house  of 
the  Legislature.  And  the  question  upon  the  final  passage  shall 
^be  taken  immediately  upon  its  last  reading,  and  the  yeas  and 
nays  shall  be  entered  upon  the  journal. 
I       •  Sec.  11.    Every  bill  and  concurrent  resolution  shall  be  read  at 

large  on  three  different  days  in  each  house,  and  the  bill  and 
all  amendments  thereto  shaL  be  printed  before  the  vote  is  taken 
upon  its  final  passage.  No  bill  shall  contain  more  than  one  sub- 
ject, and  the  same  shall  be  clearly  expressed  in  its  title.  And 
no  law  shall  be  amended  unless  the  new  act  contains  the  section 
or  sections  so  amended,  and  the  section  or  sections  so  amended 
shall  be  repealed.  The  presiding  officer  of  each  house  shall  sign, 
in  the  presence  of  the  house  over  which  he  presides,  while  the 
same  is  in  session  and  capable  of  transacting  business,  all  billa 
and  concurrent  resolutions  passed  by  the  Legislature. 

Sec.  12.  Members  of  the  Legislature  in  all  cases  except  trea- 
son, felony  or  breach  of  the  i>eace  shall  be  privileged  from  arrest 
during  the  session  of  the  Legislature)  and  for  fifteen  days  next 
before  the  commencement  and  after  the  termination  thereof. 

Sec.  13.  No  person  elected  to  the  Legislature  shall  receive 
any  civil  appointment  within  this.  State  from  the  Governor  and 
Senate  during  the  term  for  which  he  has  been  elected.  And  all 
appointments  and  all  votes  given  for  any  such  member  for  any 
such  office  or  appointment  shall  be  void.  Nor  shall  any  member 
of  the  Legislature,  or  any  State  officer,  be  interested,  either 
directly  or  indirectly,  in  any  contract  with  the  State,  county  or 
city,  authorized  by  any  law  passed  during  the  term  for  which 
he  shall  have  been  elected,  or  within  one  year  after  the  expiration 
thereof. 

Sec.  14.  The  Senate  and  House  of  Bepresentatives,  in  jomt 
convention,  shall  have  the  sole  power  of  impeachment,  Imt  a 
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majority  of  the  members  elect  must  concur  t&erein.  Upon  the 
entertainment  of  a  resolution  to  impeach  by  either  house,  the 
other  house  shall  at  once  be  notified  thereof,  and  the  two  houses 
shall  meet  in  joint  convention  for  the  purpose  of  acting  upon 
such  resolution  within  three  days  of  such  notification.  A  notice 
of  an  impeachment  of  any  officer  other  than  a  justice  of  the  Su- 
preme Court  shall  be  forthwith  served  upon  the  chief  justice  by 
the  Secretary  of  the  Senate,  who  shall  thereupon  call  a  session  of 
the  Supreme  Court  to  meet  at  the  Capital  within  ten  days  after 
such  notice  to  try  the  impeachment.  A  notice  of  an  impeach- 
ment of  a  justice  of  the  Supreme  Court  shall  be  served  by  the 
secretary  of  the  Senate  upon  the  judge  of  the  judicial  district 
within  which  the  Capital  is  located,  and  he  thereupon  shall 
notify  all  the  judges  of  the  District  Court  in  the  State  to  meet 
with  him  within  thirty  days  at  the  Capital,  to  sit  as  a  court  to 
try  such  impeachment,  which  court  shall  organize  by  electing  one 
of  its  members  to  preside.  No  person  shall  be  convicted  without 
the  concurrence  of  two-thirds  of  the  members  of  the  court  of 
impeachment,  but  judgoKJut  in  cases  of  impeachment  shall  not 
extend  further  than  removal  from  office  and  disqualification  to 
hold  and  enjoy  any  office  of  honor,  profit,  trust,  in  this  State,  but 
the  party  impeached,  whether  convicted  or  acquitted,  shall  never- 
theless be  liable  to  prosecution  and  punishment  according  to 
law.  No  officer  shall  exercise  his  official  duties  after  he  shall 
have  been  impeached  and  notified  thereof,  until  he  shall  have 
been  acquitted. 

Sec.  15.    The  Legislature  shall  not  pass  local  or  special  laws 
in  any  of  the  following  cases,  that  is  to  say: 

For  granting  divorces. 

Changing  the  names  of  persons  or  places. 

Laying  out,  opening,  altering  and  working  roads  or  highways. 

Vacating  roads,  town  plats,  streets,  alleys  and  public  grounds. 

Locating  or  changing  county  seats. 

Emulating  county  and  township  offices. 

Eegulating  the  practice  of  courts  of  justice. 

Regulating  the  jurisdiction  and  duties  of  justices  of  the  peace, 
police  magistrates  and  constables. 

Providing  for  changes  of  venue  in  ci\dl  and  criminal  cases. 

Incorporating  cities,  towns  and  >nllages,  or  changing  or  amend- 
ing the  charter  of  any  town,  city  or  village. 
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Providing  for  the  election  of  officers  in  townshipSy  incorpor- 
ated towns  or  cities. 

Summoning  or  impaneling  grand  or  petit  juries. 

Providing  for  the  bounding  of  cities,  towns,  precincts,  school 
districts  or  other  municipalities. 

Providing  for  the  management  of  public  schools. 

Regulating  the  interest  on  money. 

The  opening  and  conducting  of  any  election,  or  designating 
the  place  of  voting. 
!  The  sale  or  mortgage  of  real  estate  belonging  to  minors  or 

I  others  under  disability. 

The  protection  of  game  or  fish. 

Chartering  or  licensing  ferries  or  toll  bridges. 

Remitting  fines,  penalties  or  forfeitures. 

Creating,  increasing  and  decreasing  fees,  percentages  or  allow- 
ances of  public  officers  during  the  term  for  which  said  officers 
are  elected  or  appointed. 

Changing  the  law  of  descent. 

Granting  to  any  corporation,  association  or  individual  the  right 
to  lay  down  railroad  tracks,  or  amending  existing  charters  for 
such  purpose. 

Granting  to  any  corporation,  as^ciation  or  individual  any 
special  or  exclusive  privileges,  immunity  or  franchise  whatever. 
In  all  other  cases  where  a  general  law  can  be  made  applicable, 
no  special  law  shall  be  enacted. 

Sec.  16.  The  Legislature  shall  never  grant  any  extra  com- 
pensation to  any  public  officer,  agent,  servant  or  contractor,  after 
the  services  shall  have  been  rendered,  or  the  contract  entered 
into.  Nor  shall  the  compensation  of  any  public  officer  be 
increased  or  diminished  during  his  term  of  office. 

Sec.  17.  The  Legislature  shall  never  alienate  the  salt  springs 
belonging  to  the  State. 

Sec.  18.  Lands  under  the  control  of  the  State  shall  never  be 
donated  to  railroad  companies,  private  corporations  or  indi- 
viduals. 

Sec.  19.  Each  Legislature  shall  make  appropriations  for  the 
expenses  of  the  government  until  the  expiration  of  the  first  fiscal 
quarter  after  the  adjournment  of  the  next  regular  session,  and 
all  appropriations  shall  end  with  such  fiscal  quarter.  And  when- 
ever it  is  deemed  necessary  to  make  further  appropriations  for 
deficiencies,  the  same  shall  require  a  two-thirds  vote  of  all  the 
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members  elected  to  each  house,  and  shall  not  exceed  the  amount 
of  revenue  authorized  by  law  to  be  raised  in  such  time.  Bills 
making  appropriations  for  the  pay  of  members  and  officers  of 
the  Legislature,  and  for  the  salarie&L  of  the  officers  of  the  govern- 
ment, shaU  contain  no  provision  on  any  other  subject. 

Sec.  20.  All  offices  created  by  this  Constitution  shall  become 
vacant  by  the  death  of  the  incumbent,  by  removal  from  the 
State,  resignation,  conviction  of  a  felony,  impeachment  or  becom- 
ing of  unsound  mind.  And  the  Legislature  shall  provide  by  gen- 
eral law  for  the  filling  of  such  vacancy  when  no  provision  is 
made  for  that  purpose  in  this  Constitution. 

Sec.  21.  The  Legislature  shall  not  authorize  any  games  of 
chance,  lottery  or  gift  enterprise  under  any  pretense  or  for  any 
purpose  whatever. 

Sec.  22.  No  allowance  shall  be  made  for  the  incidental 
expenses  of  any  State  officer,  except  the  same  be  made  by  gen- 
eral appropriation  and  upon  an  account  specifjdng  each  item. 
No  money  shall  be  drawn  from  the  treasury  except  in  pursuance 
of  a  specific  appropriation  made  by  law,  and  on  the  presentation 
of  a  warrant  issued  by  the  Auditor  thereon,  and  no  money  shall 
be  diverted  from  any  appropriation  made  for  any  purpose,  or 
taken  from  any  fund  whatever,  either  by  joint  or  separate  reso- 
lution, the  Auditor  shall,  within  sixty  days  after  the  adjourn- 
ment of  each  session  of  the  Legislature,  prepare  and  publish  a 
full  statement  of  all  moneys  expended  at  such  session,  specify- 
ing the  amount  of  each  item,  and  to  whom  and  for  what  paid. 

Sec.  23.  No  member  of  the  Legislature  shall  be  liable  in  any 
civil  or  criminal  action  whatever  for  words  spoken  in  debate. 

Sec.  24.  No  act  shall  take  effect  until  three  calendar  months 
after  the  adjournment  of  the  session  at  which  it  passed,  unless 
in  case  of  emergency  (to  be  expressed  in  the  preamble  or  body 
of  the  act)  the  Legislature  shall,  by  a  vote  of  two-thirds  of  all 
the  members  elected  to  each  house,  otherwise  direct.  All  laws 
shall  be  published  in  book  form  within  sixty  days  after  the 
adjournment  of  each  session,  and  distributed  among  the  several 
counties  in  such  manner  as  the  I^egislature  may  provide. 

ARTICLE  TV. 

Legidative  Apportionment 

Until  otherwise  provided  by  law,  Senatorial  and  Representa- 
tive districts  shall  be  formed,  and  Senators  and  Representatives 
apportioned  as  follows: 
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Senatorial  Districts, 

District  No.  1  shall  consist  of  the  county  of  Richardson,  and  be 
entitled  to  two  Senators. 

District  No.  2  shall  consist  of  the  county  of  Nemaha,  and  be 
entitled  to  two  Senators. 

District  No.  3  shall  consist  of  the  county  of  Otoe,  and  be 
entitled  to  two  Senators. 

District  No.  4  shall  consist  of  the  county  of  Cass,  and  be  enti- 
tled to  one  Senator. 

District  No.  5  shall  consist  of  the  county  of  Douglas,  and  be 
entitled  to  two  Senators. 

District  No.  6  shall  consist  of  the  counties  of  Douglas  and 
Sarpy,  and  be  entitled  to  one  Senator. 

District  No.  7  shall  consist  of  the  county  of  Washington,  and 
be  entitled  to  one  Senator. 

District  No.  8  shall  consist  of  the  county  of  Dodge,  and  be 
entitled  to  one  Senator. 

District  No.  9  shall  consist  of  the  county  of  Cuming,  and  be 
entitled  to  one  Senator. 

District  No.  10  shall  consist  of  the  counties  of  Burt  and 
Dakota,  and  be  entitled  to  one  Senator. 

District  No.  11  shall  consist  of  the  counties  of  Madison,  Stan- 
ton, Wayne,  Pierce^  Antelope  and  Boone,  and  be  entitled  to  one 
Senator. 

District  No.  12  shall  consist  of  the  counties  of  Dixon,  Cedar, 
Knox,  Holt  and  the  unorganized  territory  west  of  Holt,  and  be 
entitled  to  one  Senator. 

District  No.  13  shall  consist  of  the  counties  of  Hall,  Howard, 
Merrick,  Greeley  and  the  unorganized  territory  north  of  Greeley, 
and  be  entitled  to  one  Senator. 

District  No.  14  shall  consist  of  the  counties  of  Platte  and  Col- 
fax, and  be  entitled  to  one  Senator. 

District  No.  15  shall  consist  of  the  counties  of  Butler  and  Polk, 
and  be  entitled  to  one  Senator. 

District  No.  16  shall  consist  of  the  county  of  Saunders,  and  be 
entitled  to  one  Senator. 

District  No.  17  shall  consist  of  the  county  of  Lancaster,  and  be 
entitled  to  two  Senators. 

District  No.  18  shall  consist  of  the  counties  of  Johnson  and 
Pawnee,  and  be  entitled  to  one  Senator. 


bi 


CONSTITUTION  OF  NEBBASKA.  1269 

District  No.  19  shall  consist  of  the  counties  of  Gage  and  Jeffer- 
son, and  be  entitled  to  one  Senator. 

District  No.  20  shall  consist  of  tlie  county  of  Saline,  and  be 
entitled  to  one  Senator. 

District  No.  21  shall  cor  sist  of  the  county  of  Seward,  and  be 
entitled  to  one  Senator. 

District  No.  22  shall  consist  of  the  counties  of  York  find  Ham- 
ilton, and  be  entitled  to  one  Senator. 

District  No.  23  shall  consist  of  the  counties  of  Fillmore  and 
Clay,  and  be  entitled  to  one  Senator. 

District  No.  24  shall  consist  of  the  counties  of  Adams,  Web- 
ster, NuckoUs  and  Thayer,  and  be  entitled  to  one  Senator. 

District  No.  25  shall  consist  of  the  counties  of  Buffalo,  Kear- 
ney, Franklin,  Harlan,  Phelps,  Sherman,  Valley  and  the  unorgan- 
ized territory  west  of  Sherman,  Valley  and  senatorial  district 
number  thirteen  (13),  and  be  entitled  to  one  Senator. 

District  No.  26  shall  consist  of  the  counties  of  Lincoln,  Daw- 
son, Gosper,  Furnas,  Red  Willow,  Frontier,  Hitchcock,  Dundy, 
Chase,  Keith,  Cheyenne  and  the  unorganized  territory  west  of 
Frontier,  and  between  Frontier  and  Chase,  and  be  entitled  to 
one  Senator. 

Hepresentative  Districts. 

District  No.  1  shall  consist  of  the  county  of  Richardson,  and  be 
entitled  to  four  Representatives. 

District  No.  2  shall  consist  of  the  county  of  Pitwnee,  and  be 
entitled  to  two  Representatives. 

District  No.  3  shall  consist  of  the  county  of  Gage,  and  be 
entitled  to  two  Representatives. 

District  No.  4  shall  consist  of  the 'county  of  Johnson,  and  be 
entitled  to  two  Representatives. 

District  No,  5  shall  consist  of  the  county  of  Nemaha,  and  be 
entitled  to  three  Representatives. 

District  No.  6  shall  consist  of  the  county  of  Otoe,  and  be  enti- 
tled to  four  Representatives. 

District  No.  7  shall  consist  of  the  county  of  Lancaster,  and  be 
entitled  to  four  Representatives. 

District  No.  8  shall  consist  of  the  county  of  Saunders,  and  be 
entitled  to  three  Representatives. 

District  No.  9  shall  consist  of  the  county  of  Cass,  and  be  enti- 
tled to  three  Representatives. 
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District  No.  10  shall  corsist  of  the  county  of  Sarpy,  and  be 
entitled  to  one  Representative. 

District  No.  11  shall  consist  of  the  county  of  Douglas,  and  be 
entitled  to  eight  Representatives. 

District  No.  12  shall  consist  of  the  county  of  Dodge,  and  be 
(entitled  to  two  Representatives. 

District  No.  13  shall  consist  of  the  county  of  Washington,  and 
be  entitled  to  two  Repi'esentatives. 

District  No.  14  shall  consist  of  the  county  of  Burt,  and  be 
(entitled  to  one  Representative. 

District  No.  15  shall  consist  of  the  county  of  Cuming,  and  be 
entitled  to  two  Representatives. 

District  No.  16  shall  consist  of  the  county  of  Dakota,  and  be 
entitled  to  one  Representative. 

District  No.  17  shall  consist  of  the  county  of  Dixon,  and  be 
entitled  to  one  Representative. 

District  No.  18  shall  consist  of  the  county  of  Jefferson,  and  be 
entitled  to  one  Representative. 

District  No.  19  shall  consist  of  tlie  county  of  Thayer,  and  be 
entitled  to  one  Representative. 

District  No.  20  shall  consist  of  the  county  of  Nuckolls,  and  be 
entitled  to  one  Representative. 

District  No.  21  shall  consist  of  the  county  of  Webster,  and  be 
entitled  to  one  Representative. 

District  No.^22  shall  consist  of  the  county  of  Adams,  and  be 
entitled  to  one  Representative. 

District  No.  23  shall  consist  of  the  county  of  day,  and  be 
entitled  to  one  Representative. 

District  No.  24  shall  consist  of  the  county  of  Fillmore,  and  be 
entitled  to  one  Representative. 

District  No.  25  shall  consist  of  the  county  of  Saline,  and  be 
entitled  to  three  Representatives. 

District  No.  26  shall  consist  of  the  county  of  Seward,  and  be 
entitled  to  two  Representatives. 

District  No.  27  shall  consist  of  the  county  of  York,  and  be 
entitled  to  two  Representatives. 

District  No.  28  shall  consist  of  the  county  of  Hamilton,  and  be 
entitled  to  one  Representative. 

District  No.  29  shall  consist  of  the  county  of  Hall,  and  be 
entitled  to  one  Representative. 

District  No.  30  shall  consist  of  the  county  of  Buffalo,  and  be| 
entitled  to  one  Representative. 
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District  No.  31  diall  consist  of  the  county  of  Lincoln,  and  Ik^ 
entitled  to  one  Representative. 

District  No.  33  shall  consist  of  the  county  of  Harlan,  and  be 
entitled  to  one  Representative. 

District  No.  33  shall  consist  of  the  counties  of  Howard  and 
Greeley,  and  be  entitled  to  one  Representative. 

District  No.  34  shall  consist  of  the  county  of  Merrick,  and  be 
entitled  to  one  Representative. 

District  No.  35  shall  consist  of  the  county  of  Polk,  and  be 
entitled  to  one  Representative. 

District  No.  36  shall  consist  of  the  County  of  Butler,  and  be 
entitled  to  one  Representative. 

District  No.  37  shall  consist  of  the  county  of  Colfax,  and  be 
entitled  to  one  Representative. 

District  No.  38  shall  cousist  of  the  county  of  Platte,  and  be 
entitled  to  one  Representative. 

District  No.  39  shall  consist  of  the  county  of  Madison,  and  be 
entitled  to  one  Representative. 

District  No.  40  shaU  consist  of  the  county  of  Cedar,  and  be 
entitled  to  one  Representative. 

District  No.  41  shall  consist  of  the  counties  of  Burt  and  Dodge, 
and  be  entitled  to  one  Representative. 

District  No.  42  shall  consist  of  the  counties  of  Stanton,  Wayne 
and  Pierce,  and  be  entitled  to  one  Representative. 

District  No.  43  shall  consist  of  the  counties  of  Knox  and  Holt, 
and  the  unorganized  territory  west  of  Holt,  and  be  entitled  to 
one  Representative. 

District  No.  44  shall  consist  of  the  county  of  Antelope,  and  be 
entitled  to  one  Representative. 

District  No.  45  shall  consist  of  the  counties  of  Boone,  Valley, 
Sherman  and  the  unorganized  territory  west  of  Sherman  and 
Valley  counties,  and  west  of  the  thirteenth  senatorial  district, 
and  be  entitled  to  one  Representative. 

District  No.  46  shall  cor!8ist  of  the  counties  of  Dawson  and 
Frontier,  and  be  entitled  to  one  Representative. 

District  No.  47  shall  consist  of  the  counties  of  Franklin  and 
Kearney,  and  be  entitled  to  one  Representative. 

District  No.  48  shall  consiBt  of  the  counties  of  Fiimaa  PhH|)H 
and  GoBper,  and  be  entitled  to  one  Representative. 

District  No.  49  shall  consist  of  the  counties  of  01i<\v(*nn(s  Keith, 
Dundy,  Cha«c»,  Hitchcock,  R4h1  Willow  find  the  nnorji^aniz^Ml  terri- 
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tory  north  of  the  county  of  Hitchcock,  and  be  entitled  to  one 
Representative. 

District  No.  50  shall  consist  of  the  counties  of  Cass  and  Sauin- 
ders,  and  be  entitled  to  one  Representative. 

District  No.  51  shall  consist  of  the  counties  of  Platte,  Colfax 
and  Butler,  and  be  bntitled  to  one  Representative. 

District  No.  52  shall  consist  of  the  counties  of  Fillmore  and 
Clay,  and  be  entitled  to  one  Representative. 

ARTICLE  V. 

Executive  Department,   . 

Section  1.  The  executive  department  shall  consist  of  a  Gov- 
ernor, Lieutenant-Grovemor,  Secretary  of  State,  Auditor  of  Pub- 
lic Accounts,  Treasurer,  Superintendent  of  Public  Instruction, 
Attorney-General,  and  Commissioner  of  Public  Lands  and  Build- 
ings, who  shall  each  hold  his  office  for  the  term  of  two  years 
from  the  first  Thursday  after  the  first  Tuesday  in  January  next 
after  his  election,  and  until  his  successor  is  elected  and  qualified : 
Provided,  however,  that  the  first  election  of  said  officers  shall  be 
held  on  the  first  Tuesday  succeeding  the  first  Monday  in  Novem- 
ber, 1876,  and  each  succeeding  election  shall  be  held  at  the  same 
relative  time  in  each  year  thereafter.  The  Gk)vernor,  Secretary 
of  State,  Auditor  of  Public  Accounts  and  Treasurer  shall  reside 
at  the  seat  of  government  during  their  terms  of  office,  and  keep 
the  public  records,  books  and  papers  there,  and  shall  ..perform 
such  duties  as  may  be  required  by  law. 

Sec.  %  No  person  shall  be  eligible  to  the  office  of  Governor 
or  Lieutenant-Governor  who  shall  not  have  attained  to  the  age 
of  thirty  years,  and  been  for  two  years  next  preceding  his  elec- 
tion a  citizen  of  the  United  States  and  of  this  State.  None  of  the 
officers  of  the  executive  department  shall  be  eligible  to  any 
other  State  office  during  the  period  for  which  they  shall  have  been 
elected. 

Sec.  3.  The  Treasurer  shall  be  ineligible  to  the  office  of  Treas- 
urer for  two  years  next  after  the  expiration  of  two  consecutive 
terms  for  which  he  was  elected. 

Sec.  4.  The  returns  of  every  election  for  the  officers  of  the 
executive  department  shall  be  sealed  up  and  transmitted  by  the 
returning  officers  to  the  Secretary  of  State,  directed  to  the 
Speaker  of  the  House  of  Representatives,  who  shall,  immediately 
after  the  organization  of  the  House,  and  before  proceeding  to 
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other  basiness,  open  and  publish  the  same,  in  the  presence  of  a 
majority  of  each  house  of  the  Legislature,  who  shall,  for  that 
purpose,  assemble  in  the  hall  of  the  House  of  Representatives. 
The  person  having  the  highest  number  of  votes  for  either  of 
said  offices  shall  be  declared  duly  elected;  but  if  two  or  more 
have  an  equal  and  the  highest  number  of  votes,  the  Legislature 
shall,  by  joint  vote,  choose  one  of  such  persons  for  said  office. 
Contested  elections  for  all  of  said  offices  shall  be  determined 
by  both  houses  of  the  Legislature,  by  joint  vote  in  such  manner 
as  may  be  prescribed  by  law. 

Sec.  5.  All  ^civil  officers  of  this  State  shall  be  liable  to 
impeachment  for  any  inisd-imeanor  in  office. 

Sec.  6.  The  supreme  executive  power  shall  be  vested  in  the 
Governor,  who  shall  take  care  that  the  laws  be  faithfully 
executed. 

Sec.  7.  The  Governor  shall,  at  commencement  of  each  session, 
and  at  the  close  of  his  term  of  office,  and  whenever  the  Legis- 
lature may  require,  give  to  the  Legislature  information  by  mes- 
sage, of  the  condition  of  the  State,  and  shall  recommend  such 
measures  as  he  shall  deem  expedient.  He  shall  account  to  the 
Legislature,  and  accompany  his  message  with  a  statement  of  all 
moneys  received  and  paid  out  by  him  from  any  funds  subject 
to  his  order,  with  vouchers,  and  at  the  commencement  of  each 
regular  session,  present  estimates  of  the  amount  of  money 
required  to  be  raised  by  taxation  for  all  purposes. 

Sec.  8.  The  Governor  may,  on  extraordinary  occasions,  con- 
vene the  Legislature  by  proclamation,  stating  therein  the  pur- 
pose for  which  they  are  convened,  and  the  Legislature  shall  enter 
upon  no  business  except  that  for  which  they  were  called  together. 

Sec.  9.  In  case  of  a  disagreement  between  the  two  houses 
with  respect  to  adjournment,  the  Governor  may,  on  the  same 
being  certified  to  him  by  the  house  first  moving  the  adjournment, 
adjourn  the  Legislature  to  such  time  as  he  thinks  proper,  not 
beyond  the  first  day  of  the  next  regular  session. 

Sec.  10.  The  Governor  shall  nominate  and,  by  and  with  the 
advice  and  consent  of  the  Senate  (expressed  by  a  majonty  of  all 
the  Senators  elected  voting,  by  yeas  and  nays),  appoint  all  officers 
whose  offices  are  established  by  this  Constitution,  or  which  may 
be  created  by  law,  and  whose  appointment  or  election  is  not 
otherwise  by  law  or  herein  provided  for;  and  no  such  officer  shall 
be  appointed  or  elected  by  the  Legislature. 
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Sec.  11.  In  case  of  a  vacancy  during  the  recess  of  the  Sen- 
ate, in  any  office  whicl^  is  not  elective,  the  Governor  shall  make 
a  temporary  appointment  until  the  next  meeting  of  the  Senate, 
when  he  shall  nominate  some  person  to  fill  such  office;  and  any 
person  so  nominated  who  is  confirmed  by  the  Senate  (a  majority 
of  all  the  Senators  elected  concurring  by  voting  yeas  and  nays), 
shall  hold  his  office  during  the  remainder  of  the  term,  and  until 
his  successor  shaU  be  appointed  and  qualified.  No  person,  after 
being  rejected  by  the  Senate,  shall  again  be  nominated  for  the 
same  office  at  the  same  session,  unless  at  the  request  of  the 
Senate,  or  be  appointed  to  the  same  ofhce  during  the  recess  of 
the  Legislature. 

Sec.  12.  The  Governor  shall  have  power  to  remove  any  offi- 
cer whom  he  may  appoint,  in  case  of  incompetency,  neglect  of 
duty,  or  malfeasance  in  office;  and  he  may  declare  his  office 
vacant,  and  fill  the  same  as  herein  provided  in  other  cases  of 
vacancy. 

Sec.  13.  The  Governor  shall  have  power  to  grant  reprieves, 
commutations  and  pardons  after  conviction,  for  all  offenses 
except  treason  and  cases  of  impeachment,  upon  such  conditions 
and  with  such  restrictions  and  limitations  as  he  may  think 
proper,  subject  to  such  regulations  as  may  be  provided  by  law 
relative  to  the  manner  of  applying  for  pardons.  Upon  convic- 
tion for  treason  he  shall  have  power  to  suspend  the  execution 
of  the  sentence  until  the  case  shall  be  reported  to  the  Legisla- 
ture at  its  next  session,  when  the  Legislature  shall  either  pardon 
or  commute  the  sentence,  direct  the  execution  of  the  sentence, 
or  grant  a  further  reprieve.  He  shall  communicate  to  the  L^is- 
lature  at  every  regular  session  each  case  of  reprieve,  commuta- 
tion or  pardon  granted,  stating  the  name  of  the  convict,  the 
crime  of  which  he  was  convicted,  the  sentence  and  its  date, 
and  the  date  of  the  reprieve,  commutation  or  pardon. 

Sec.  14.  The  Governor  shall  be  commander-in-chief  of  the 
military  and  naval  forces  of  the  State  (except  when  they  shall 
be  called  into  the  service  of  the  United  States),  and  may  call  out 
the  same  to  execute  the  law,  suppress  insurrection  and  repel 
invasion. 

Sec.  15.  Every  bill  passed  by  the  Legislature,  before  it 
becomes  a  law,  and  every  order,  resolution  or  vote  to  which  the 
concurrence  of  both  houses  may  be  necessary  (except  on  ques- 
tions of  adjournment),  shall  be  presented  to  the  Governor.    If 
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he  approve  he  shall  sign  it,  and  thereupon  it  shall  become  a  law; 
but  if  he  do  not  approve,  he  shall  return  it,  with  his  objections, 
to  the  house  in  which  it  shall  have  originated,  which  house  shall 
enter  the  objections  at  large  upon  its  journal  and  proceed  to 
reconsider  the  bill.  If  then  three-fifths  of  the  members  elected 
agree  to  pass  the  same,  it  shall  be  sent,  together  with  the 
objections,  to  the  other  house,  by  which  it  shall  likewise  be 
reconsidered;  and  if  approved  by  three-fifths  of  the  members 
elected  to  that  house,  it  shall  become  a  law,  notwithstanding 
the  objections  of  the  Governor.  In  all  such  cases,  the  vote  of 
each  house  shall  be  determined  by  yeas  and  nays,  to  be  entered 
upon  the  journal.  Any  bill  which  shall  not  be  returned  by  the 
Governor  within  five  days  (Sunday  excepted),  after  it  shall  have 
been  presented  to  him,  shall  become  a  law,  in  like  manner  as  if 
he  had  signed  it,  unless  the  Legislature,  by  their  adjournment, 
prevent  its  return;  in  which  case  it  shall  be  filed,  with  his 
objections,  in  the  office  of  the  Secretary  of  State,  within  five 
days  after  such  adjournment,  or  become  a  law.  The  Governor 
may  disapprove  any  item  or  items  of  appropriation  contained  in 
bills  passed  by  the  Legislature,  and  the  item  or  items  so  disap- 
proved shall  be  stricken  therefrom,  unless  repassed  in  the  man- 
ner herein  prescribed  in. cases  of  disapproval  of  bills. 

Sec.  16.  In  case  of  the  death,  impeachment,  and  notice 
thereof  to  the  accused,  failure  to  qualify,  resignation,  absence 
from  the  State,  or  other  disability  of  the  Governor,  the  powers, 
duties  and  emoluments  of  the  office  for  the  residue  of  the  term, 
or  until  the  disability  shall  be  removed,  shall  devolve  upon  the 
Lieutenant-Governor. 

Sec.  17.  The  Lieutenant-Governor  shall  be  President  of  the 
Senate,  and  shall  vote  only  when  tlie  Senate  is  equally  divided. 

Sec.  18.  If  there  be  no  Lieutenant-Governor,  or  if  the  Lieu- 
tenant-Governor, for  any  of  the  causes  specified  in  secfion  sixteen 
of  this  article,  become  incapable  of  performing  the  duties  of  the 
office,  the  President  of  the  Senate  shall  act  as  Governor  until 
the  vacancy  is  filled,  or  the  disability  is  removed;  and  if  the 
President  of  the  Senate,  for  any  of  the  above  named  causes,  shall 
become  incapable  of  performing  the  duties  of  Governor,  the  same 
shall  devolve  upon  the  Speaker  of  the  House  of  Bepresentatives. 

Sec.  19.  The  Commissioner  of  Public  Lands  and  Buildings, 
the  Secretary  of  State,  Treasurer  and  Attorney-General  shall 
form  a  board,  which  hImII  liavo  j::«»n(*ral  su|H»rvision  and  control 
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of  all  the  buildings,  grounds  and  lands  of  the  State,  the  State 
prison,  asylums,  and  all  other  institutions  thereof,  except  those 
for  educational  purposes;  and  shall  perfoim  such  duties  and  be 
subiect  to  such  rules  and  regulations  as  may  be  prescribed  by 
law. 

Sec.  20.  If  the  offices  of  Auditor  of  Public  Accounts,  Treas- 
urer, Secretary  of  State,  Attorney-General,  Commissioner  of  Pub- 
lic Lands  and  Buildingn,  or  Hupeiintendent  of  I'ublic  luHtnir- 
tion  shall  be  vacated  by  death,  resignation,  or  otherwise,  it  shall 
be  the  duty  of  the  Governor  to  fill  the  same  by  appointment,  and 
the  appointee  shall  hold  his  office  until  his  successor  shall  be 
elected  and  qualified  in  such  manner  as  may  be  provided  by  law. 

Sec.  21.  An  account  shall  be  kept  by  the  officers  of  the  execu- 
tive department,  and  of  all  the  public  institutions  of  the  State, 
of  all  moneys  received  or  disbursed  by  them  severally  from  all 
sources,  and  for  every  service  performed,  and  a  semi-annual 
report  thereof,  be  made  to  the  Governor,  under  oath,  and  any 
officer  who  makes  a  false  report  shall  be  guilty  of  perjury,  and 
shall  be  punished  accordingly. 

Sec.  22.  The  officers  of  the  executive  department,  and  of  all 
the  public  institutions  of  the  State,  shall,  at  least  ten  days  pre- 
ceding each  regular  session  of  the  Legislature,  severally  report 
to  the  Governor,  who  shall  transmit  such  reports  to  the  L^isla- 
ture,  together  with  the  reports  of  the  judges  of  the  Supreme 
Court,  of  defects  in  the  Constitution  and  laws,  and  the  Governor, 
or  either  house  of  the  Legislature,  may,  at  any  time,  require 
information  in  writing,  under  oath  from  the  officers  of  the  execu- 
tive department,  and  all  officers  and  managers  of  State  institu- 
tions, upon  any  subject  relating  to  the  condition,  management 
and  expenses  of  their  respective  offices. 

Sec.  23.  There  shall  be  a  seal  of  the  State,  which  shall  be 
called  the  "  Great  Seal  of  the  State  of  Nebraska,"  which  shall  be 
kept  by  the  Secretary  of  State,  and  used  by  him  officially,  as 
directed  by  law. 

Sec.  24.  The  salaries  of  the  Governor,  Auditor  of  Public 
Accounts  and  Treasurer  shall  be  two  thousand  five  hundred 
(f2,500)  dollars  each  per  annum,  and  the  Secretary  of  State, 
Attorney-General,  Superintendent  of  Public  Instruction  and  Com- 
missioner of  Public  Lands  and  BuOdings  shall  be  two  thousand 
(f  2,000)  dollars  each  per  annum.  The  Lieutenant-Governor  shall 
receive  twice  the  compensation  of  a  Senator,  and  after  the 
adoption  of  tliis  Constitution  they  shall  not  receive  to  their  own 
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use  any  fees,  costs,  interest  upon  public  moneys  in  their  hands 
or  under  their  control,  perquisites  of  office  or  other  compensa- 
tion, and  all  fees  that  may  hereafter  be  payable  by  law  for  ser- 
vices performed  by  an  officer,  provided  for  in  this  article  of  the 
Constitution,  shall  be  paid  in  advance  into  the  State  treasury. 
There  shall  be  no  allowance  for  clerk  hire  in  the  offices  of  the 
Superintendent  of  Public  Instruction  and  Attorney-General. 

Sec.  25.  The  officers  mentioned  in  this  article  shall  give  bonds 
in  not  less  than  double  the  amount  of  money  that  may  come  into 
their  hands,  and  in  no  case  in  less  than  the  sum  of  fifty  thou- 
sand dollars,  with  such  provisions  as  to  sureties  and  the  approval 
thereof,  and  for  the  increase  of  the  penalty  of  such  bonds  as  may 
be  prescribed  by  law. 

Sec.  26.  No  other  executive  State  office  shall  be  continued  or 
created,  and  the  duties  now  devolving  upon  officers  not  pro- 
vided for  by  this  Constitution  shall  be  performed  by  the  officers 
herein  created. 

ARTICtE  VI. 

The  Judicial  Department, 

Section  1.  The  judicial  power  of  this  State  shall  be  vested 
in  the  Supreme  Court,  District  Courts,  County  Courts,  justices  of 
the  peace,  police  magistrates,  and  in  such  other  courts  inferior 
to  the  District  Courts  as  may  be  created  by  law  for  cities  and 
incorporated  towns. 

Sec.  2.  The  Supreme  Court  shall  consist  of  three  judges,  a 
majority  of  whom  shall  be  necessarj'  to  form  a  quorum,  or  to  pro- 
nounce a  decision.  It  shaU  have  original  jurisdiction  in  cases 
relating  to  the  revenue,  civil  cases  in  which  the  State  shall  be 
a  party,  mandamus,  quo  warranto,  habeas  corpus,  and  such 
appellate  jurisdictions  as  may  be  provided  by  law. 

Sec.  3.  At  loa«t  two  terms  of  the  Supiieme  Court  shall  be  held 
each  year  at  the  seat  of  government. 

Sec.  4.  The  judges  of  the  Supreme  Court  shall  be  elected  by 
the  electors  of  the  State  at  large,  and  their  terms  of  office,  except 
of  those  chosen  at  the  first  election,  as  hereinafter  provided,  shall 
be  six  years. 

Sec.  5.  The  judges  of  the  Supreme  Court  shall,  immediately 
after  the  election  under  this  Constitution,  be  classified  by  lot,  so 
that  one  shall  hold  his  office  for  the  term  of  two  years,  one  for 
the  term  of  four  years,  and  one  for  the  term  of  six  years. 
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Sec.  6.  The  judge  of  the  Supreme  Court  having  the  shortest 
term  to  serve,  Aot  holding  his  office  by  appointment  or  election 
to  fill  a  vacancy,  shall  be  the  chief  justice,  and  as  such  shall  pre- 
side at  all  terms  of  the  Supreme  Court;  and  in  case  of  his 
absence,  the  judge  having  in  like  manner  the  next  shortest  term 
to  serve  shall  preside  in  his  stead. 

Sec.  7.  No  person  shall  be  eligible  to  the  office  of  judge  of  the 
Supreme  Court  unless  he  shall  be  at  least  thirty  years  of  age, 
and  a  citizen  of  the  United  States;  nor  unless  he  shall  have 
resided  in  this  State  at  least  three  years  next  preceding  his  elec- 
tion. 

Sec.  8.  There  shall  be  api)ointed  by  the  Supreme  Court  a 
reporter,  who  shall  also  act  as  clerk  of  the  Supreme  Court,  and 
librarian  of  the  law  and  miscellaneous  library  of  the  State,  whose 
term  of  office  shall  be  four  years,  unless  sooner  removed  by  the 
court,  whose  salary  shall  be  fixed  by  law,  not  to  exceed  fifteen 
hundred  dollars  per  annum.  The  copyright  of  the  State  reports 
shall  forever  belong  to  the  State. 

Sec.  9.  The  District  Courts  shall  have  both  chancerv  and  com- 
mon  law  jurisdiction,  and  such  other  jurisdiction  as  the  Legisla- 
ture may  provide,  and  the  judges  thereof  may  admit  persons 
charged  with  felony  to  a  plea  of  guilty,  and  pass  such  sentence 
as  may  be  prescribed  by  law. 

Sec.  10.  The  State  shall  be  divided  into  six  judicial  districts, 
in  each  of  which  shall  be  elected  by  the  electors  thereof,  one 
judge,  who  shall  be  judge  of  the  District  Court  then»in,  and 
whose  terra  of  office  shall  be  four  years. 

Unless  otherwise  provided  by  law,  siiid  districts  shall  b<»  as 
follows: 

First  district  —  The  counties  of  Richardson,  Johnson,  Pawnee, 
Gage,  Jefferson,  Saline,  Thayer,  Clay,  Nuckolls  and  Fillmore. 

Second  district  —  The  counties  of  Nemaha,  Otoe,  Cass  and 
Lancaster. 

Third  district  —  The  counties  of  Douglas,  Sarpy,  Washington 
and  Burt. 

Fourth  district  —  The  counties  of  Saunders,  Dodge,  Butler, 
Colfax,  Platte,  Polk,  Merrick,  Hamilton,  York,  Seward,  HaH 
and  Howard. 

Fifth  district  —  The  counties  of  Buffalo,  Adams,  Webster, 
Franklin,  Harlan,  Kearney,  Phelps,  Gosper,  Furnas,  Hitchcock, 
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Dundy,  Chase,  Cheyenne,  Keith,  Lincoln,  Dawson,  Sherman,  Eed 
Willow,  Frontier  and  the  unorganized  territory  west  of  said  dis- 
trict 

Sixth  district  —  The  counties  of  Cuming,  Dakota,  Dixon, 
Cedar,  Wayne,  Stanton,  Madison,  Boone,  Pierce,  Knox,  Antelope, 
Holt,  Greeley,  Valley  and  the  unorganized  territory  west  of  said 
district. 

Sec.  11.  The  Legislature,  whenever  two-thirds  of  the  mem- 
bers elected  to  each  house  shall  concur  therein,  may,  in  or  after 
the  year  one  thousand  eight  hundred  and  eighty,  and  not  oftener 
than  once  in  every  four  years,  increase  the  number  of  judges  of 
the  District  Courts,  and  the  judicial  districts  of  the  State.  Such 
districts  shall  be  formed  of  compact  territory,  and  bounded  by 
county  lines;  and  such  increase,  or  any  change  in  the  boun- 
daries of  a  district,  shall  not  vacate  the  office  of  any  judge. 

Sec.  12.  The  judges  of  the  District  Courts  may  hold  courts 
for  each  other,  and  shall  do  so  when  required  by  law. 

Sec.  13.  The  judges  of  the  Supreme  and  District  Courts  shall 
each  receive  a  salary  of  f  2,500  i)er  annum,  payable  quarterly. 

Sec.  14.  No  judge  of  the  Supreme  or  District  Court  shall 
receive  any  other  compensation,  perquisite  or  benefits  for  or  on 
account  of  his  office  in  any  form  whatsoever,  nor  act  as  attorney 
or  counselor-at-law,  in  any  manner  whatever,  nor  shall  any  sal- 
ary be  paid  to  any  county  judge. 

Sec.  15.  There  shall  be  elected  in  and  for  each  organized 
county  one  judge,  who  shall  be  judge  of  the  County  Court  of 
Buch  county,  and  whose  term  of  office  shall  be  two  years. 

Sec.  16.  County  Courts  shall  be  courts  of  record,  and  shall 
have  original  jurisdiction  in  all  matters  of  probate,  settlements 
of  estates  of  deceased  persons,  appointment  of  guardians  and 
settlement  of  their  accounts,  in  all  matters  relating  to  appren- 
tices, and  such  other  jurisdiction  as  may  be  given  by  general 
law.  But  they  shall  not  have  jurisdiction  in  criminal  cases  in 
which  the  punishment  may  exceed  six  months'  imprisonment, 
or  a  fine  of  over  five  hundred  dollars;  nor  in  actions  in  which 
title  to  real  estate  is  sought  to  be  recovered,  or  may  be  drawn 
in  question;  nor  in  actions  on  mortgages  or  contracts  for  the 
conveyance  of  real  estate;  nor  in  civil  actions  where  the  debt 
or  sum  claimed  shall  exceed  one  thousand  dollars. 

Sec.  17.  Appeals  to  the  District  Courts  from  the  judgments 
of  County  Courts  shall  be  allowed  in  all  criminal  cases,  on  appli- 


1280  CONSTITUTION  OF  NEBRASKA. 

I 

cation  of  the  defendant;  and  in  all  civil  cases  on  application  of 
either  party,  and  in  such  other  cases  as  may  be  provided  by  law. 
Sec.  18.  Justices  of  the  peace  and  police  magistrates  shall  be 
elected  in  and  for  such  districts,  and  have  and  exercise  such 
jurisdiction  as  may  be  provided  by  law:  Provided,  that  no  jus- 
tice of  the  peace  shall  have  jurisdiction  of  any  civil  case  where 
the  amount  in  controversy  shaU  exce^  two  hundred  dollars; 
nor  in  a  criminal  case  where  the  punishment  may  exceed  three 
months'  in>prisonment,  or  a  fine  of  over  ojie  hundred  dollars;  nor 
in  any  matter  wherein  the  title  or  boundaries  of  land  may  be  in 
dispute. 

Sec.  19.  All  laws  relating  to  courts  shall  be  general  and  of 
uniform  operation,  and  the  organization,  jurisdiction,  powers, 
proceedings  and  practice  of  all  courts  of  the  same  class  or  grade, 
so  far  as  regulated  by  law,  and  the  force  and  effect  of  the  pro- 
ceedings, judgments  and  decrees  of  such  courts  severally  shall 
be  uniform. 

Sec.  20.  All  officers  provided  for  in  this  article  shall  hold 
their  offices  until  their  successors  shall  be  qualified,  and  they 
shall  respectively  reside  in  the  district,  county  or  precinct  for 
which  they  shall  be  elected  or  appointed.  The  terms  of  office 
of  all  such  officers,  when  not  otherwise  prescribed  in  this  article, 
shall  be  two  years.  All  officers,  when  not  otherwise  provided  for 
in  this  article,  shall  perform  such  duties  and  receive  snch  com- 
pensation as  may  be  provided  by  law. 

Sec.  21.  In  case  the  office  of  any  judge  of  the  Supreme  Ckjurt, 
or  of  any  District  Court,  shall  become  vacant  before  the  expira- 
tion of  the  regular  term  for  which  he  was  elected,  the  vacancy 
shall  be  filled  by  appointment  by  the  Governor  until  a  successor 
shall  be  elected  and  qualified,  and  such  successor  shall  be 
elected  and  qualified,  and  such  successor  shall  be  elected  for  the 
unexpired  term  at  the  firs!  general  election  that  occurs  more 
than  thirty  days  after  the  vacancy  shall  have  happened.  Vacan- 
cies in  all  other  elective  offices  provided  for  in  this  article  shaD 
be  filled  by  election,  but  when  the  unexpired  term  does  not 
exceed  one  year  the  vacancy  may  be  filled  by  appointment,  in 
such  manner  as  the  Legislature  may  provide. 

Sec.  22.  The  State  may  sue  and  be  sued,  and  the  Legislature 
shall  provide  by  law  in  what  manner  and  in  what  courts  suits 
shall  be  brought. 
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Sea  23.  The  several  judges  of  the  courts  of  record  shall  have 
jurisdiction  at  chambers  as  may  be  provided  by  law. 

Sec.  24  All  process  shall  run  in  the  name  of  ^'The  State  of 
Nebraska,"  and  all  prosecutions  shall  be  carried  on  in  the  name 
of  ''The  State  of  Nebraska." 

ARTICLE  Vn. 

Rights  of  Suffrage, 

Section  1.  Every  male  person  of  the  age  of  twenty-one  years 
or  upwards  belonging  to  either  of  the  following  classes,  who 
shall  have  resided  in  the  State  six  months,  and  in  the  county, 
precinct,  or  ward  for  the  term  provided  by  law,  shall  be  an 
elector. 

First.    Citizens  of  the  United  States. 

Second.  Persons  of  foreign  birth  who  shall  have  declared 
their  intention  to  become  citizens  conformably  to  the  laws  of 
the  United  States  on  the  subject  of  naturalization  at  least  thirty 
days  prior  to  an  election. 

Sec.  2.  No  person  shall  be  qualified  to  vote  who  is  non  com- 
pos mentis,  or  who  has  been  convicted  of  treason  or  felony 
under  the  law  of  the  State,  or  of  the  United  States,  unless 
restored  to  civil  rights. 

Sec.  3.  Every  elector  in  the  actual  military  service  of  the 
United  States,  or  of  this  State,  and  not  in  the  regular  army, 
mav  exercise  the  right  of  suffrage  at  such  place,  and  under  such 
regulations  as  may  be  provided  by  law. 

Sec.  4.  No  soldier,  seaman,  or  marine  in  the  army  and  navy 
of  the  United  States  shall  be  deemed  a  resident  of  the  State  in 
consequence  of  being  stationed  therein. 

Sec.  5.  Electors  shall  in  all  cases,  except  treason,  felony,  or 
breach  of  the  peace,  be  privileged  from  arrest  during  their 
attendance  at  elections,  and  going  to  and  returning  from  the 
same,  and  no  elector  shall  be  obliged  to  do  military  duty  on  the 
day  of  election,  except  in  time  of  war  and  public  danger. 

Sec.  6.    All  votes  shall  be  by  ballot. 

ARTICLE  VUL 

Education. 
Section  1.    The    Governor,    Secretary    of    State,    Treasurer, 
Attorney-Gteneral,  and  Commissioner  of  Public  Lands  and  Build- 
ings shall,  under  the  direction  of  the  Legislature,  constitute  a 
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board  of  commissioners  for  the  sale,  leasing,  and  general  man- 
agement of  all  lands  and  funds  set  apart  for  educational  pur- 
poses,  and  for  the  investment  of  school  funds  in  such  manner 
as  may  be  prescribed  by  law. 

Sec.  2.  All  lands,  money,  or  other  property  granted  or 
bequeathed,  or  in  any  manner  conveyed,  to  this  State  for  edu- 
cational purposes  shall  be  used  and  expended  in  accordance  with 
the  terms  of  such  grant,  bequest,  or  conveyance. 

Sec.  3.  The  following  are  hereby  declared  to  be  perpetual 
funds  for  common  school  purposes,  of  which  the  annual  interest 
or  income  only  can  be  appropriated,  to  wit: 

First.  Such  per  centum  as  has  been,  or  may  hereafter  be, 
granted  by  Congress  on  the  sale  of  lands  in  this  State. 

Second.  All  moneys  arising  fmm  the  sale  or  leasing  of  sec- 
tions numbers  sixteen  and  thirty-six  in  each  township  in  the 
State,  and  the  lands  selected,  or  that  may  be  selected  in  lien 
thereof. 

Third.  The  proceeds  of  all  lands  that  have  been  or  may  here- 
after be  granted  to  this  State,  where,  by  the  terms  and  con- 
ditions of  such  grant,  the  same  are  not  to  be  otherwise  appro- 
priated. 

Fourth.  The  net  proceeds  of  lands  and  other  property  and 
effects  that  may  come  to  the  State  by  escheat  or  forfeiture,  or 
from  unclaimed  dividends,  or  distributive  shares  of  the  estates 
of  deceased  persons. 

Fifth.  All  moneys,  stocks,  bonds,  hnids,  and  other  property, 
now  belonging  to  the  common  school  fund. 

Sec.  4.  All  other  grants,  gifts,  and  devises  that  have  been, 
or  may  hereafter  be  made  to  this  State,  and  not  otherwise 
appropriated  by  the  terms  of  the  grant,  gift,  or  devise,  tLt* 
interest  arising  from  all  the  rents  of  the  unsold  school  lands, 
and  such  other  means  as  the  Legislature  may  provide,  shall  be 
exclusively  applied  to  the  support  and  maintenance  of  «>ni- 
mon  schools  in  each  school  district  of  the  State. 

Sec.  5.  All  fines,  penalties,  and  license  moneys  arising  under 
the  general  laws  of  the  State  shall  belong  and  be  paid  over  to 
the  counties,  respectively,  where  the  same  may  be  levied  or 
imposed,  and  all  fines,  penalties,  and  license  moneys  arising 
under  the  rules,  by-laws,  or  ordinances  of  cities,  villages,  towns, 
precincts,  or  other  municipal  subdivision  less  than  a  county 
shall  belong  and  be  paid  over  to  the  same  respectively.    All  such 
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fine^  penalties,  and  license  moneys  shall  be  appropriated  exclu- 
siTely  to  the  use  and  support  of  common  schools  in  the  respec- 
tive BubdivisionB  where  the  same  may  accrue. 

Sec.  6.  The  Legislature  shall  provide  for  the  tree  instruction 
in  the  common  schools  of  this  State  of  all  persons  between  the 
ages  of  five  and  twenty-one  years. 

Sec.  7.  FrovisioD  shall  he-  made  by  genera)  law  for  an  equit- 
able dlstribation  of  the  income  of  the  fnnd  set  apart  for  the 
support  of  the  common  schools,  among  the  several  school  dis- 
tricts  of  the  State,  and  no  appropriation  shall  he  made  from 
said  fnnd  to  any  district  for  the  year  in  which  school  is  not  main- 
tained at  least  three  months. 

Sec.  8.  University,  agricultural  college,  common  school,  or 
other  lands  which  are  now  held  or  may  hereafter  be  acquired 
by  the  State  for  educational  purposes,  shall  not  be  sold  for  less 
than  seven  dollars  per  acre,  nor  less  than  the  appraised  value. 

Sec.  9.  All  funds  belonging  to  the  State  for  educational  pur- 
poses, the  interest  and  income  whereof  only  are  to  be  need,  shall 
be  deemed  trust  funds  held  by  the  State,  and  the  State  shall 
supply  all  losses  thereof  that  may  in  any  manner  accrue,  so  that 
the  same  shall  remain  forever  inviolate  and  uudiminished ;  and 
shall  not  be  invested  or  loaned  except  on  United  States  or  Stat« 
securities,  or  registered  county  bonds  of  this  State;  and  such 
funds,  with  the  interest  and  income  thereof,  are  hereby  solemnly 
pledged  for  the  purposes  for  wliicli  they  are  granted  and  set 
apart,  and  shall  not  be  transferred  to  any  other  fund  for  other 
uses. 

Sec  10.  The  general  government  of  the  university  of  Neb- 
raska shall,  under  the  direction  of  the  Legislature,  be  vested 
in  a  board  of  sis  regents,  to  be  styled  the  Board  of  Begents 
of  the  University  of  Nebraska,  who  shall  be  elected  by  the 
electors  of  the  State  at  large,  and  their  term  of  ofBce,  except 
those  chosen  at  the  first  election,  as  hereinafter  provided,  shall 
be  six  years.  Tbelr  duties  and  powers  shall  he  prescribed  by 
law;  and  they  shall  receive  no  compensation,  but  may  be  n^im. 
biirsed  their  actual  expenses  incurred  in  the  discharge  of  their 
duties. 

Sec.  11.  No  sectarian  instmction  shall  be  allowed  in  any 
school  or  institution  supported  in  whole  or  in  part  by  the  public 
funds  set  apart  for  educational  purposes,  nor  shall  the  State 
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accept  any  grant,  conveyance,  or  bequest  of  money,  lands,  or 
other  property  to  be  used  for  sectarian  purposes. 

Sec.  12.  The  Legislature  may  provide  by  law  for  the  estab- 
lishment of  a  school  or  schools  for  the  safe  keeping,  education, 
employment,  and  reformation  of  all  children  under  the  age  of 
sixteen  years  who,  for  want  of  proper  parental  care,  or  other 
cause,  are  growing  up  in  mendicancy  or  crime. 

AKTIOLE  IX. 

JRevenice  and  finance. 

Section  1.  The  Legislature  shall  provide  such  revenues  as 
may  be  needful  by  levying  a  tax  by  valuation,,  so  that  every  per- 
son or  corporation  shall  pay  a  tax  in  proportion  to  the  value 
of  his,  her,  or  its  property  and  franchises,  the  value  to  be  ascer- 
tained in  such  manner  as  the  Legislature  shall  direct,  and  it 
shaU  have  power  to  tax  peddlers,  auctioneers,  brokers,  hawkers, 
commission  merchants,  showmen,  jugglers,  innkeepers,  liquor 
dealers,  toll-bridges,  ferries,  insurance,  telegraph,  and  express 
interests  or  business,  venders  of  patents,  in  such  manner  as  ft 
shall  direct  by  general  law,  uniform  as  to  the  class  upon  which 
it  operates. 

Sec.  2.  The  property  of  the  State,  counties,  and  municipal 
corporations,  both  real  and  personal,  shall  be  exempt  from  tax- 
ation, and  such  other  property  as  may  be  used  exclusively  for 
agricultural  and  horticultural  societies,  for  school,  religious, 
cemetery,  and  charitable  purposes,  may  be  exempted  from  tax- 
ation, but  such  exemptions  shall  be  only  by  general  law.  In 
the  assessment  of  all  real  estate  incumbered  by  public  ease- 
ment, any  depreciation  occasioned  by  such  easement  may  be 
deducted  in  the  valuation  of  such  property.  The  L^islature 
may  provide  that  the  increased  value  of  lands,  by  reason  of  live 
fences,  fruit  and  forest  trees  grown  and  cultivated  thereon, 
shall  not  be  taken  into  account  in  the  assessment  thereof. 

Sec.  3.  The  right  of  redemption  from  all  sales  of  real  estate 
for  the  non-payment  of  taxes  or  special  assessments  of  any  char- 
acter whatever,  shall  exist  In  favor  of  owners  and  persons  inter- 
ested in  such  real  estate  for  a  period  of  not  less  than  two  years 
from  such  sales  thereof;  Provided,  That  occupants  shall  in  all 
cases  be  served  with  x>ersonal  notice  before  the  time  of  redemp- 
tion expires. 

Sec.  4.  The  Legislature  shall  have  no  power  to  release  <»r 
discharge  any  county,  city,  township,  town,  or  district  whatever, 
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or  the  inhabitants  thereof,  or  any  corporation,  or  the  property 
therein,  from  their  or  its  proportionate  share  of  taxes  to  be 
levied  for  State  purposes,  or  due  any  municipal  corporation, 
nor  shall  commutation  for  such  taxes  be  authorized  in  any  form 
whatever. 

Sec  5.  County  authorities  shall  never  assess  taxes,  the  aggre- 
gate of  which  shall  exceed  one  and  one-half  dollars  per  hun- 
dred dollars  valuation,  except  for  the  payment  of  indebtedness 
existing  at  the  adoption  of  this  Constitution,  unless  authorized 
by  a  vote  pf  the  people  of  the  county. 

Sec.  6.  The  Legislature  may  vest  the  corporate  authorities  of 
cities,  towns,  and  villages  with  power  to  make  local  improvements 
by  special  assessments,  or  by  special  taxation  of  property  bene- 
fited. For  all  other  corporate  purposes,  all  municipal  corpora- 
tions may  be  vested  with  authority  to  assess  and  collect  taxes, 
but  such  taxes  shall  be  uniformly  in  respect  to  persons  and  prop- 
erly within  the  jurisdiction  of  the  body  imposing  the  same. 

Sec.  7..  Private  property  shall  not  be  liable  to  be  taken  or 
Bold  for  the  payment  of  the  corporate  debts  of  municipal  cor- 
porations. The  Legislature  shall  not  impose  taxes  upon  mun- 
icipal corporations,  or  the  inhabitants  or  property  thereof,  for 
corporate  purposes. 

Sec.  8.  The  Legislature  at  its  first  session  shall  jprovide  by 
law  for  the  funding  of  all  outstanding  warrants  and  other  indebt- 
edness of  the  State,  at  a  rate  of  interest  not  exceeding  eight 
per  cent  per  annum. 

Sec.  9.  The  Legislature  shall  provide  by  law  that  all  claims 
upon  the  treasury  shall  be  examined  and  adjusted  by  the  auditor 
and  approved  by  the  Secretary  of  State  before  any  warrant  for 
the  amount  allowed  shall  be  drawn;  Provided,  That  a  party 
aggrieved  by  the  decision  of  the  Auditor  and  Secretary  of  State 
may  appeal  to  (the)  District  Court 

ARTICLE  X. 

(Jounties, 

Section  1.  No  new  county  shall  be  formed  or  established  by 
the  Legislature  which  will  reduce  the  county  or  counties,  or 
either  of  them,  to  a  less  area  than  four  hundred  square  miles, 
nor  shall  any  county  be  formed  of  a  less  area. 

Sec.  2.  No  county  shall  be  divided,  or  have  any  part  stnckc^n 
therefrom  without  first  submitting  the  question  to  a  vote  of  the 
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people  of  the  county,  nor  unless  a  majority  of  all  the  legal 
voters  of  the  county  voting  on  the  question  shall  vote  for  the 
same. 

Sec.  3.  There  shall  be  no  territory  stricken  from  any  organ- 
ized county  unless  a  majority  of  the  voters  living  in  such  terri- 
tory shall  petition  for  such  division,  and  no  territory  shaU  be 
added  to  any  oi^anized  county  without  the  consent  of  the  major- 
ity of  the  voters  of  the  county  to  which  it  is  proposed  to  be 
added;  but  the  portion  so  stricken  off  and  added  to  another 
county,  or  formed  in  whole  or  in  part  into  a  new  county,  shall 
be  holden  for  and  obliged  to  pay  its  proportion  of  the  indebted- 
ness of  the  counties  from  which  it  has  been  taken. 

Sec.  4.  The  Legislature  shall  provide  by  law  for  the  election 
of  such  county  and  township  ofGicers  as  may  be  necessary. 

Sec.  5.  The  Legislature  shall  provide  by  general  law  for  town- 
ship organization,  under  which  any  county  may  organize  when- 
ever a  majority  of  the  legal  voters  of  such  county,  voting  at  any 
general  election,  shall  so  determine;  and  in  any  county  that 
shall  have  adopted  a  township  organization,  the  questiou  of  con- 
tinuing the  same  may  be  submitted  to  a  vote  of  the  electors 
of  such  county  at  a  general  election  in  the  manner  that  shall 

be  provided  by  law. 

ARTICLE  XL 

Railroad  Co7*po7'atio7w. 
Section  1.  Every  raUroad  corporation  organized  or  domg 
business  in  this  State,  under  the  laws  or  authority  thereof,  of 
any  other  State,  or  of  the  United  States,  shall  have  and  main- 
tain  a  public  office  or  place  in  this  State  for  the  transaction  of 
its  business,  where  transfers  of  stock  shall  bi*  made,  and  in 
which  shall  be  kept  for  public  inspection,  books  in  which  shall 
be  recorded  the  amount  of  C'^pital  stock  subscribed,  and  by 
whom,  the  names  of  the  owners  of  its  stock,  and  the  amounts 
owned  by  them  respectively,  the  amount  of  stock  paid  in,  and 
by  whom,  the  transfers  of  said  stock,  the  amount  of  its  asseta 
and  liabilities,  and  the  names  and  places  of  residence  of  its 
officers.  The  directors  of  every  railroad  corporation,  or  other 
parties  having  control  of  i*"^  road,  shall  annually  make  a  report, 
under  oath,  to  the  auditor  of  public  acconnts,  or  some  officer  to 
be  designated  by  law,  of  tLe  amount  received  from  passengers 
and  freight,  and  such  other  matters  relating  to  railroads  aa 
may  be  prescribed  by  law.  And  the  Legislature  shall  pass  laws 
enforcing  by  suitable  penalties  the  provisions  of  this  section. 
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Sec.  2.  The  rolling  stock  and  all  other  movable  property 
belonging  to  any  railroad  company  or  corpoitition  in  this  State 
shall  be  liable  to  execution  and  sale  in  the  same  manner  as  the 
personal  property  of  individuals,  and  the  Legislature  shall  i>as8 
no  law  exempting  any  such  property  from  execution  and  sale. 

Sec.  3.  No  railroad  corporation  or  telegraph  company  shall 
consolidate  its  stock,  property,  franchises,  or  earnings,  ijj  whole 
or  in  part,  with  any  other  railroad  corporation  or  telegraph 
company  owning  a  parallel  or  competing  line;  and  in  no  case 
shall  any  consolidation  take  place  except  upon  public  notice  of 
at  least  sixty  days  to  all  stockholders  in  such  manner  as  may 
be  provided  by  law. 

Sec.  4.  Railway's  heretofore  constructed,  or  that  may  here- 
after be  constructed,  in  this  State,  are  hereby  declared  public 
highways,  shall  be  free  to  all  persons  for  the  transportation 
of  their  persons  and  property  thereon,  under  such  regulations 
as  may  be  prescribed  by  law.  And  the  Legislature  may  from 
time  to  time  pass  laws  establishing  reasonable  maximum  rates 
of  charges  for  the  transpoi'tation  of  passengers  and  freight  on 
the  different  railroads  in  this  State.  The  liability  of  railroad 
corporations  as  common  carriers  shall  never  be  limited. 

Sec.  5.  No  railroad  cori)oration  shall  issue  any  stock  or  bonds, 
except  for  money,  labor,  or  property  actually  received  and 
applied  to  the  purposes  for  which  such  corporation  was  created, 
and  all  stock,  dividends,  and  other  fictitious  increase  of  the 
capital  stock  or  indebtedness  of  any  such  corporation  shall  be 
void.  The  capital  stock  of  railroad  corporations  shall  not  be 
increased  for  an}'  purpose,  excei)t  after  public  notice  for  sixty 
days,  in  such  manner  as  may  be  provided  by  law. 

Sec.  6.  The  exercise  of  the  powder  and  the  right  of  eminent 
domain  shall  never  be  so  construed  or  abridged  as  to  prevent 
the  taking  by  the  Legislature  of  the  property  and  franchises  of 
incorporated  companies  already  organized  or  hereafter  to  be 
organized,  and  subjecting  tliem  to  the  public  necessity,  the 
same  as  of  individuals. 

Sec.  7.  The  Legislature  shall  pass  laws  to  correct  abuses 
and  prevent  unjust  discrimination  and  extortion  in  all  charges 
of  express,  telegraph,  and  railroad  companies  in  this  State,  and 
enforce  such  laws  by  adequate  penalties  to  the  extent,  if  neces- 
sary for  that  purpose,  of  forfeiture  of  their  property  and  fran- 
ohises. 
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Sec  8.  No  railroad  corporation,  organized  under  the  laws  of 
any  other  State,  or  for  the  United  States,  and  diAng  business  in 
this  State,  shall  be  entitled  to  exercise  the  right  of  eminent 
domain,  or  have  power  to  acquire  the  right  of  way,  or  real 
estate  for  depot  or  other  uses,  until  it  shall  have  become  a  body 
corporate,  pursuant  to  and  in  accordance  with  the  laws  of  this 

State.  ^ 

ABTICLE   Xn. 

Municipal  Corporations. 

Section  1.  No  city,  county,  town,  precinct,  municipality,  or 
other  subdivision  of  the  State  shall  ever  become  a  subscriber  to 
the  capital  stock,  or  owner  of  such  stock,  or  any  portion  or 
interest  therein,  of  any  railroad  or  private  corporation  or  asso- 
ciation. 

ABTIOLE   Xm. 

MisceUaneoics  Corporations. 

Section  1.  No  corporation  shall  be  created  by  special  law, 
nor  its  charter  extended,  changed,  or  amended,  exc^t  those  for 
charitable,  educational,  penal,  or  reformatory  purposes^  which 
are  to  be  and  remain  under  the  patronage  and  control  of  the 
State,  but  the  Legislature  shall  provide  by  general  laws  for  the 
organization  of  all  corporations  hereafter  to  be  created.  All 
general  laws  passed  pursuant  to  this  section  may  be  altered 
from  time  to  time,  or  rep€*aled. 

Sec.  2.  No  such  general  law  shall  be  passed  by  the  Legisla- 
ture granting  the  right  to  construct  and  operate  a  street  rail- 
way within  any  city,  town,  or  incorporated  village  without  first 
requiring  the  consent  of  a  majority  of  the  dectors  thereof. 

Sec.  3.  All  corporations  may  sue  and  be  sued  in  like  cases 
as  natural  persons. 

Sec.  4.  In  all  cases  of  claims  against  corporations  and  joint 
stock  associations,  the  exact  amount  justly  due  shall  be  first 
ascertained,  and  after  the  corporate  property  shall  have  been 
exhausted,  the  original  subscribers  thereof  shall  be  individually 
liable  to  the  extent  of  their  unpaid  subscription,  and  the  liability 
for  the  unpaid  subscription  shall  follow  the  stock. 

Sec.  5.  The  Legislature  shall  provide  by  law  that  in  all  elec- 
tions for  directors  or  managers  of  incorporated  companies  every 
stockholder  shall  (have)  the  right  to  vote  in  person  or  prosy 
for  the  number  of  shares  of  stock  owned  by  him,  for  as  many 
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persons  as  there  are  directors  or  managers  to  be  dected,  or  to 
cumnlate  said  shares  and  gire  one  candidate  as  many  yotes  as 
the  number  of  directors  multiplied  by  the  number  of  his  shares 
of  stock  shall  equal,  or  to  distribute  them  upon  the  same  prin- 
ciple among  as  many  candidates  as  he  shall  think  fit;  and  such 
directors  or  managers  shall  not  be  elected  in  any  other  manner. 

Sec.  6.  All  existing  charters  or  grants  of  special  or  exclu- 
sive privileges  under  which  organization  shall  not  have  taken 
place,  or  which  shall  not  be  in  operation  within  sixty  days  from 
the  time  this  Constitution  takes  effect,  shall  thereafter  have  no 
validity  or  effect  whatever. 

Sec.  7.  Every  stockholder  in  a  banking  corporation  or  insti- 
tution shall  be  individually  responsible  and  liable  to  its  credi- 
tors, over  and  above  the  amount  of  stock  by  him  held,  to  an 
amount  equal  to  his  respective  stock  or  shares  so  held,  for  all 
its  liabilities  accruing  while  he  remains  such  stockholder;  and 
all  banking  corporations  shall  publish  quarterly  tstatements, 
under  oath,  of  their  assets  and  liabilities. 

AETICLE  XIV. 

Siate^  County  and  Muniovpal  Indebtedneas. 

Section  1.  The  State  may,  to  meet  casual  deficits  or  failures 
in  the  revenues,  contract  debts  never  to  exceed  in  the  aggregate 
one  hundred  thousand  dollars;  and  no  greater  indebtedness  shall 
be  incurred  except  for  the  purpose  of  repelling  invasion,  sup- 
pressing insurrection,  or  defending  the  State  in  war;  and  pro- 
vision shall  be  made  for  the  payment  of  the  interest  annually, 
as  it  shall  accrue,  by  a  tax  levied  for  the  purpose,  or  from  other 
sources  of  revenue,  which  law  providing  for  the  payment  of  such 
interest  by  such  tax  shall  be  irrepealable  until  such  debt  be 
paid. 

Sec.  2.  No  city,  county,  town,  precinct,  municipality,  or  other 
subdivision  of  the  State  shall  ever  make  donations  to  any  rail- 
road or  other  works  of  internal  improvement  unless,  a  proposi- 
tion so  to  do  shall  have  been  first  submitt^  to  the  qualified 
electors  thereof  at  an  election  by  authority  of  law;  Provided, 
That  such  donations  of  a  county  with  the  donations  of  such 
subdivisions  in  the  aggregate  shall  not  exceed  ten  per  cent  of 
the  assessed  valuation  of  such  county;  Provided,  further.  That 
any  city  or  county  may,  by  a  two-thirds  vote,  increase  such 
indebtedness  five  per  cent,  in  addition  to  such  ten  per  cent, 
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and  no  bonds  or  evidences  of  indebtedness  so  issued  shall  be 
yalid  anless  the  same  shall  have  been  indorsed  thereon  a  cer- 
tificate signed  by  the  Secretary  and  Auditor  of  the  State,  show- 
ing that  the  same  is  issued  pursuant  to  law. 

Sec.  3.  The  credit  of  the  State  shall  never  be  given  or  loaned 
in  aid  of  any  individual,  association,  or  corporation. 

ARTICLE  XV. 

Militia, 
Section    1.    The   Legislature   shall   determine   what   persons 
shall  constitute  the  militia  of  the  State,  and  may  provide  for 
organizing  and  disciplining  the  same. 

ARTICLE   XVL 

Miscellaneous  Provisions, 

Section  1.  Executive  and  judicial  officers  and  members  of  the 
Legislature,  before  they  enter  upon  their  official  duties,  shall 
take  and  subscribe  the  following  oath  or  affirmation:  ^  do  sol- 
emnly swear  (or  affirm)  that  I  ^iU  support  the  Constitution  of 
the  United  States,  and  the  Constitution  of  the  State  of  Nebraska, 

and  wiQ  faithfully  discharge  the  duties  of  according 

to  the  best  of  my  ability,  and  that  at  the  election  at  which  I 
was  chosen  to  fill  said  office  I  have  not  improperly  influenced  in 
any  way  the  vote  of  any  elector,  and  have  not  accepted,  nor  will 
I  accept  or  receive,  directly  or  indirectly,  any  money  or  other 
valuable  thing  from  any  corporation,  company,  or  person,  or  any 
promise  of  office  for  any  official  act  or  influence  (for  any  vote  I 
may  give  or  withhold  on  any  bill,  resolution,  or  appropriation)." 
Any  such  officer  or  member  of  the  Legislature  who  shall  refuse 
to  take  the  oath  herein  prescribed  shall  forfeit  his  office,  and 
any  person  who  shall  be  convicted  of  having  sworn  falsely  to, 
or  of  violating  his  oath,  shall  forfeit  his  office,  and  thereafter 
be  disqualified  from  holding  any  office  of  profit  or  trust  in  this 
State,  unless  he  shall  have  been  restored  to  civil  rights. 

Sec.  2.  Any  person  who  is  in  default  as  collector  and  custo- 
dian of  public  money  or  property  shall  not  be  eligible  to  any 
office  of  trust  or  profit  under  the  Constitution  or  laws  of  this 
State;  nor  shall  any  person  convicted  of  felony  be  eligible  to 
office  unless  he  shall  have  been  restored  to  civil  rights. 

Sec.  3.  Drunkenness  shall  be  cause  of  imx>eachment  and 
removal  from  office. 
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AETICLE  XVn. 

Amendments, 

Section  1.  Either  branch  of  the  Legislature  may  propose 
amendments  to  this  Constitution,  and  if  the  same  be  agreed  to 
by  three-fifths  of  the  members  elected  to  each  House,  such  pro- 
posed amendments  shaU  be  entered  on  the  journals,  with  the 
yeas  and  nays,  and  published  at  least  once  each  week  in  at 
least  one  newspaper  in  each  county,  where  a  newspaper  is  pub- 
lished, for  three  months  immediately  preceding  the  next  elec- 
tion of  Senators  and  Eepresehtatives,  at  which  election  the  same 
shaU  be  submitted  to  the  electors  for  approval  or  rejection,  and 
if  a  majority  of  the  electors  voting  at  such  election  adopt  such 
amendments,  the  same  shall  become  a  part  of  this  Constitution. 
When  more  than  one  amendment  is  submitted  at  the  same  elec- 
tion, they  shall  be  so  submitted  as  to  enable  the  electors  to  vote 
on  each  amendment  separately. 

Sec.  2.  When  three-fifths  of  the  members  elected  to  each 
branch  of  the  Legislature  deem  it  necessary  to  call  a  convention 
to  revise,  amend,  or  change  this  Constitution,  they  shall  recom- 
mend to  the  electors  to  vote  at  the  next  election  of  members  of 
the  Legislature  for  or  against  a  convention;  and  if  a  majority 
voting  at  said  election  vote  for  a  convention,  the  Legislature 
shaU,  at  its  next  session,  provide  by  law  for  calling  the  same. 
The  convention  shall  consist  of  as  many  members  as  the  House 
of  Representatives,  who  shall  be  chosen  in  the  same  manner,  and 
shall  meet  within  three  months  after  their  election,  for  the  pur- 
pose aforesaid.  No  amendment  or  change  of  this  Constitution, 
agreed  upon  by  such  convention,  shall  take  effect  until  the  same 
has  been  submitted  to  the  electors  of  the  State,  and  adopted 
by  a  majority  of  those  voting  for  and  against  the  same. 

ARTICLE  XVni. 

Sched'tde, 

Section  1.  That  no  inconvenience  may  arise  from  the  revision 
and  changes  made  in  the  Constitution  of  this  State,  and  to  carry 
the  same  into  effect,  it  is  hereby  ordained  and  declared  that  all 
laws  in  force  at  the  time  of  the  adoption  of  this  Constitution 
not  inconsistent  therewith,  and  all  rights,  actions,  prosecutions, 
claims,  and  contracts,  of  this  State,  individuals,  or  bodies  cor- 
porate, shall  continue  to  be  as  valid  as  if  this  Constitution  had 
not  been  adopted. 
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Sec.  2.  AU  fines,  taxes,  penalties,  and  forfeitares  owing  to 
the  State  of  Nebraska,  or  to  the  people  thereof,  under  the  pres- 
ent Constitution  and  laws,  shall  inure  to  the  use  of  the  people 
of  the  State  of  Nebraska  under  this  Constitution. 

Sec.  3.  Becognizances,  bonds,  obligations,  ahd  aU  other  instru- 
ments entered  into  or  executed  upon  the  adoption  of  this  Con- 
stitution, to  the  people  of  the  State  of  Nebraska,  to  the  State  of 
Nebraska,  to  any  State  or  county  officer,  or  public  body,  shall 
remain  binding  and  valid,  and  rights  and  liabilities  upon  the 
same  shall  continue;  and  all  crimes  and  misdemeanors  shall  be 
tried  and  punished  as  though  no  change  had  been  made  in  the 
Constitution  of  this  State. 

Sec.  4.  All  existing  courts  which  are  not  in  this  Constitution 
specifically  enumerated,  and  concerning  which  no  other  pro- 
yision  is  herein  made,  shall  continue  in  existence,  and  exercise 
their  present  jurisdiction  until  otherwise  provided  by  law. 

Sec.  5.  All  persons  now  filling  any  office  or  appointment, 
shall  continue  in  the  exercise  of  the  duties  thereof,  according 
to  their  respective  commissions,  elections,  or  appointments, 
unless  by  this  Constitution  it  is  otherwise  directed. 

Sec.  6.  The  district  attorneys  now  in  office  shall  continue 
during  their  unexpired  terms  to  hold  and  exercise  the  duties 
of  their  respective  offices  in  the  judicial  districts  herein  created, 
in  which  they  severally  reside.  In  each  of  the  remaining  dis- 
tricts one  such  officer  shall  be  elected  at  the  first  general  elec- 
tion, and  hold  his  office  until  the  expiration  of  the  terms  of 
those  now  in  office. 

Sec.  7.  This  Constitution  shall  be  submitted  to  the  people  of 
the  State  of  Nebraska  for  adoption  or  rejection  at  an  election 
to  be  held  on  the  second  Tuesday  of  October,  A.  D.  1875,  and 
there  shall  be  separately  submitted  at  the  same  time,  for  adop- 
tion or  rejection,  the  independent  article  relating  to  ''Seat  of 
Government,"  and  the  independent  article  "Allowing  electors  to 
express  their  prefrence  for  United  States  Senator." 

Sec.  8.  At  said  election  the  qualified  electors  shall  vote  at 
the  usual  places  of  voting,  and  the  said  election  shall  be  con- 
ducted and  the  returns  thereof  made  according  to  the  laws  now 
in  force  regulating  general  elections,  except  as  herein  otherwise 
provided. 

Sec.  9.  The  Secretary  of  State  shall,  at  least  twenty  days 
before  said  election,  cause  to  be  delivered  to  the  county  clerk 
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of  each  county,  blank  poll  books,  tally  lists,  and  forms  of  retam 
and  twice  as  many  of  properly  prepared  printed  ballots  for  the 
said  election  as  there  are  voters  in  such  county,  the  expense 
whereof  shall  be  audited  and  paid  as  other  public  printing 
ordered  by  the  secretary  as  is  by  law  required  to  be  audited 
and  paid;  and  the  several  county  clerks  shall,  at  least  fiye  days 
before  said  election,  cause  to  be  distributed  to  the  judges  of 
election  in  each  election  precinct  in  their  respective  counties, 
said  blank  poU  books,  tally  lists,  forms  or  returns,  and  tickets. 

Sec.  10.  At  the  said  electi-:»n  the  ballots  shall  be  of  the  fol- 
lowing form: 

For  the  new  CJonstitarion. 

Against  the  new  Constitution. 

For  the  article  relating  to  "  Seat  of  government." 

Against  the  article  relating  to  "  Seat  of  government" 

For  the  article  "Allowing  electors  to  exjiruss  their  prefer- 
ence for  United  States  Senators.'' 

Sec.  11.  The  returns  of  the  whole  vote  cast,  and  of  thte  votes 
for  the  adoption  or  rejection  of  this  Oonertitutioin,  and  for  or 
against  the  articles  respectively  submitted  shaU  be  made  by  the 
several  county  clerks  to  the  Secretary  of  State,  within  fourteen 
days  after  the  election,  and  the  returns  of  the  said  vote  shall 
within  three  days  thereafter  be  examined  and  canvassed  by  the 
president  of  this  convention,  the  Secretary  of  State,  and  the 
Governor,  or  any  two  of  them,  and  proclamation  shall  bo  made 
forthwith  by  the  Governor,  or  the  president  of  this  convention, 
of  the  result  of  the  canvass. 

Sec.  12.  If  it  shall  appear  that  a  majority  of  the  votes  polled 
are  "for  the  new  Constitution,"  then  so  much  of  this  new  Con- 
stitution as  was  not  separately  submitted  to  Le  voted  on  by 
article  shall  be  the  supreme  law  of  the  State  of  Nebraska,  on 
and  after  the  first  day  of  November,  A.  D.  1875.  But  if  it  shall 
appear  that  a  majority  of  the  votes  polled  were  "against  the 
new  Constitution,'*  the  whole  thereof,  including  the  articles 
separately  submitted,  shall  be  null  and  void.  If  the  votes  "for 
the  new  Constitution"  shall  adopt  the  same,  and  it  shall  appear 
that  a  majority  of  the  votes  polled  are  for  the  article  relating 
to  the  "seat  of  government,"  said  article  shall  be  a  part  of  the 
Constitution  of  this  State.  If  the  votes  '*for  the  new  Constitu- 
tion" shall  adopt  the  same  and  it  shall  appear  that  the  majority 
of  the  votes  polled  are  for  the  article  "allowing  electors  to 
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express  their  preference  for  United  States  Senator,"  said  article 
shall  be  a  part  of  the  Constitution  of  this  State. 

Sec.  13.  The  general  election  of  this  State  shall  be  held  on 
the  Tuesday  succeeding  the  first  Monday  of  November  of  each 
year,  except  the  first  general  election,  which  shaU  be  on  the 
second  Tuesday  in  October,  1875.  All  State,  district,  county, 
precinct  and  township  officers,  by  the  Constitution  or  laws  made 
elective  by  the  people,  except  school  district  officers,  and  mun- 
icipal officers  in  cities,  villages,  and  towns,  shall  be  elected  at 
a  general  election  to  be  held  as  aforesaid.  Judges  of  the 
Supreme,  District,  and  County  Courts,  all  elective  county  and 
precinct  officers,  and  aU  other  elective  officers,  the  time  for  the 
election  of  whom  is  not  herein  otherwise  provided  for,  and  which 
are  not  included  in  the  above  exception,  shall  be  elected  at  the 
first  general  election,  and  thereafter  at  the  general  election  next 
preceding  the  time  of  the  time  of  the  termination  of  their 
respective  terms  of  office:  Provided,  That  the  office  of  no  county 
commissioner  shall  be  vacated  hereby. 

Sec.  14.  The  terms  of  office  of  all  State  and  county  officers, 
or  judges  of  the  Supreme,  District,  and  County  Courts,  and 
Regents  of  the  University  shall  begin  on  the  first  Thursday  after 
the  first  Tuesday  in  January  next  succeeding  their  election. 
The  present  State  and  county  officers,  members  of  the  Legisla- 
ture, and  Regents  of  the  University  shall  continue  in  office  until 
their  successors  shall  be  elected  and  qualified. 

Sec.  15.  The  Supreme,  District,  and  County  Courts  estab- 
lished by  this  Constitution  shall  be  the  successors  r^pectively, 
of  the  Supreme  Court,  the  District  Courts,  and  the  Probate 
Courts,  having  jurisdiction  under  the  existing  Constitution. 

Sec.  16.  The  Supreme,  District,  and  Probate  Courts  now  in 
existence  shall  continue,  and  the  judges  thereof  shall  exerdse 
the  power  and  retain  their  present  jurisdiction  until  the  courts 
provided  for  by  this  Constitution  shall  be  organized. 

Sec.  17.  All  cases,  matters,  and  proceedings  pending  and 
undetermined  in  the  several  courts,  and  all  records,  judgments, 
orders,  and  decrees,  remaining  therein,  are  hereby  transferred 
to  and  shall  be  proceeded  and  enforced  in  and  by  the  success- 
ors thereof  respectively. 

Sec.  18.  If  this  Constitution  be  adopted,  the  existing  Con- 
stitution shall  cease  in  all  its  pi*o visions  on  the  first  day  of  Nov- 
ember, A.  D.  1875.  ,  ! 
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Sec.  19.  The  provisions  of  this  Constitution  required  to  be 
executed  prior  to  the  adoption  or  rejection  thereof,  shall  take 
effect  and  be  in  force  immediately.  ^ 

Sec.  20.  The  Legislature  shall  pass  all  laws  necessary  to  carry 
into  effect  the  provisions  of  this  Constitution. 

Sec.  21.  On  the  taking  effect  of  this  Constitution,  all  State 
oflBcers  hereby  continued  in  oiBce  shall,  before  proceeding  in  the 
further  discharge  of  their  duties,  take  an  oath  or  affirmation 
to  support  this  Constitution. 

Sec.  22.  The  Regents  of  the  University  shall  be  elected  at 
the  first  general  election  under  this  Constitution  and  be  class- 
ified by  lot,  so  that  two  shall  hold  their  offices  for  the  term  of 
two  years,  two  for  the  term  of  four  years,  and  two  for  the  term 
of  six  years. 

Sec.  23.  The  present  executive  State  officers  shall  continue 
in  office  until  the  executive  State  officers  provided  for  in  this 
Constitution  shall  be  elected  and  qualified. 

Sec.  24.  The  returns  of  the  whole  vote  cast  for  the  judges  of 
the  Supreme  and  District  Courts,  district  attorneys,  and  Regents 
of  the  University  under  the  first  general  election  shall  be  made 
by  the  several  county  clerks  to  the  Secretary  of  State  within 
fourteen  days  after  the  election;  and  the  returns  of  the  said 
votes  shall  within  three  days  thereafter  be  examined  and  can- 
vassed by  the  Governor,  Secretary  of  State,  and  the  president 
of  this  convention,  or  any  two  of  them,  and  the  certificates  of 
election  shall  forthwith  be  issued  by  the  Secretary  of  State  to 
the  persons  found  to  be  elected. 

Sec.  25.  The  Auditor  shall  draw  the  warrants  of  the  State 
quarterly  for  the  payment  of  the  salaries  of  all  officers  under 
this  Constitution,  whose  compensation  is  not  otherwise  provided 
for,  which  shall  be  paid  out  of  any  funds  not  otherwise  appro- 
priated. 

Sec.  26.  Until  otherwise  provided  by  law,  the  judges  of  the 
District  Courts  shall  fix  the  time  of  holding  courts  in  their 
respective  districts. 

Sec.  27.  The  members  of  the  first  Legislature  under  this  Con- 
stitution shall  be  elected  in  the  year  1870. 

Sec.  28.  This  Constitution  shall  be  enrolled  and  deposited  in 
the  office  of  the  Secretary  of  State,  and  printed  copies  thereof 
shall  be  prefixed  to  the  books  containing  the  laws  of  the  State, 
and  all  future  editions  thereof. 
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PROPOSITIONS  SEPARATELY  SUBMITTED.* 

« 

Allowing  Electors  to  Express  Their  Preference  for  United  Stateg 

Senator. 

The  Legislature  may  proyide  that  at  the  general  election 
immediately  preceding  the  expiration  of  a  term  of  a  United 
Btates  Senator  from  this  State,  the  electors  may  by  ballot 
express  their  preference  for  some  person  for  the  oflBce  of  United 
States  Senator.  The  votes  cast  for  such  candidates  shall  be 
canvassed  and  returned  in  the  same  manner  as  for  State  officers. 

Th^  Seat  of  Government. 

The  seat  of  government  of  the  State  shall  not  be  removed  or 
relocated  without  the  assent  of  a  majority  of  the  electors  of  the 
State,  voting  thereupon  at  a  general  election  or  elections,  under 
such  rules  and  regulations  as  to  the  number  of  elections  and 
manner  of  voting,  and  places  to  be  voted  for,  as  may  be  pre- 
scribed by  law;  Provided,  The  question  of  removal  may  be  sub- 
mitted at  such  other  general  elections  as  may  be  provided  by 
law. 

Done  in  convention  at  the  capitol,  in  the  city  of  Lincoln,  on 
the  12th  day  of  June,  in  the  year  of  our  Lord  one  thousand  eight 
hundred  and  seventy-five,  and  of  the  independence  of  the  United 
States  of  America  the  ninety-ninth. 

In  witness  whereof  we  have  hereunto  subscribed  our  names: 

JOHN  LEE  WEBSTER,  President 

O.  A.  ABBOTT, 

LUKE  AGUE, 

J.  P.  BECKER, 

J.  E.  BOYD, 

J.  H.  PEERY, 

D.  P.  HENRY, 
B.  L  HTNMAN, 

E.  C.  OARNS, 
S.  H.  SAULS, 
H.  H.  SHEDD, 
W.  H.  STERNS, 
J.  E.  DOOM, 

S.  R  POSS, 
J.  G.  EWAN, 

*Both  propositions  were  adopted. 
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A.  M.  WALLING, 
M.  W.  WILCOX, 
A.  J.  WEAVEE, 
SAMUEL  MAXWELL, 
J.  D.  HAMILTON, 
CLINTON  BBIGGS, 
J.  B.  HAWLEY, 
M.  L.  HAYWARD, 
S.  F.  BUETCH, 
S.  H.  CALHOUN, 
C.  E.  HUNTEE, 
A.  G.  KENDALL, 
A,  H.  CONNEB, 
W.  B.  CUMMINS, 

W.  L,  DUNLAP,  .     ! 

C,  H.  VAN  WYCK, 
C.  H.  GEEE, 
JAMES  LAIED, 
FBANK  MAETIN, 
A,  W.  MATTHEWS, 
ANDEEW  HALLNEE, 
W.  H.  MUNGEE, 
0.  W.  PIEECE, 
S,  B.  POUND, 
CHARLES  H.  BROWN, 
M.  B.  EEES, 
JOSIAH  EOGEES, 
T.  S.  CLAEK, 
J.  H  COATES, 
JAMES  W,  DAWES, 
L.  B.  THORNE, 
C.  F.  PEADY, 
R  C.  ELDEIDGE, 
JOSEPH  GAEBEB) 
BOCNEY  GEEBE, 
J.  F.  ZEDIKEE^ 
GEOEGE  L.  GEIFFING, 
JOHN  McPHEESON, 
JAMES  HAEPEEj 
EOBEET  B.  HABBINGTON, 
82 
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JEFFEESON  H.  BBOADT, 
ISAAC  POWEBB,  Jr., 
W.  M.  BOBEBTSON, 
M.  R  HOPEWEIi, 
S.  M.  KIRKPATBICK, 
OEOBQE  e.  SMITH, 
JOHN  J.  THOMPSON, 
E.  P.  STEVENSON, 
JACOB  VALLEEY,  Sr, 
CHABLES  F.  WALTHEB, 
T.  L.  WABIUNGTON, 
CHABLES  P.  MANDEBSON, 
EDWIN  N.  GEENNELL, 
WILLIAM  A.  GWYER 
Attest:  GUY  A.  BEOWN,  Secretary. 

C.  L  MATHER,  Assistant  Secretary. 
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Article 

1.  Deotaratlon  of  rlffhts. 

2.  Right  of  BufCrage. 

8.  Distribution  of  powers. 

4.  Legislative  depcurtment. 

5.  Executive  deparlment. 

6.  Judicial  department. 

7.  Impecuilunent  and  removal. 

8.  Municipal    and    otber    oorpora- 

tions. 

9.  Finance  and  State  department. 

10.  Taxation. 

11.  Bducation. 

12.  Militia. 

13.  Public  institutions. 

14.  Boundary. 

15.  Miscellaneous  provisions. 
18.  Amendments. 

17.  Schedule. 

18.  Right  of  suffrage. 

Preamble  >  i 

ARTICLiE  I. 

Declaration  of  Eights. 
.Section 

1.  All  men  ar«  by  nature  free  and 

equal  and  have  certain  inalien- 
able rights. 

2.  Paramount  allegiance  and  pow- 

ers of  Federal  government. 
8.  Right  of  trial  by  jury. 
4.  Religious  thought  and  worship. 

6.  Habeas  corpus. 

8.  Excessive  bail  shall  not  be  re- 
quired. 

7.  AH  persons  shall  be  bailable  for 

capital  offenses. 

8.  Capital    or    infamous  crimes.— 

Property  taken  without  com- 
pensation. 

8.  Freedom  of  speech  and  of  the 
press. 

10.  People  have  the  right  to  assem- 

ble  peaceably   to   consult   for 
the  common  good. 

11 .  No  standing  army. 


SecUon  '        '  1   I 

12.  Quartering  of  soldlera 

13.  Apportionment. 

14.  Privileges  of  debtors. 

15.  No  ex  poete  facto  law. 

16.  Rights  of  residents. 

17.  Slavery  prohibited. 

18.  Rights     against     seizures     and 

searchea 

19.  Treason  against  the  State  shall 

oonsist  only  In  levying  war 
against  it. 

20.  Rights  retained. 

ARTICIiB  n. 

Right  of  Suffrage. 

1.  To  be  eligible  as  a  voter. 

2.  No  person  shall  be  deemed  to 

have  Tost  or  gained  a  residence 
by  reason  of  his  presence  or 
absence  while  employed  In  the 
service  of  the  United  Statea 

8.  The  right  of  suffrage  shall  be 
enjoyed  by  all  persons  en- 
titled to  the  same  who  may  be 
in  military  or  naval  service  of 
of  the  United  States. 

4.  Electors  privileged  from  arrest. 

6.  Elections  shall!  be  by  ballot. 

8.  Every  voter  shall  be  required  to 
register. 

7.  A  poll  tax  of  not  less  than  two 

nor  exceeding  four  dollars  may 
be  required  from  each  person 
resident  in  the  State. 

8.  All  persons  qualified  by  law  to 

vote  for  Representatives  to  the 
General  Assembly  shall  be 
qualified  to  vote  for  or  against 
this  Constitution. 

ARTICLE  m. 

Distrihuiion  of  Potoers. 

1.  Legislative,  executive  and  judi- 
daL 
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ARTICLiB  IV. 

Legislative  Department. 

Seotton 

1.  Pow«-  vested  In  Senate  and  As- 

sembly. 

2.  The  Beasiona  of  the  Leglelature 

eball  be  biennial. 
8.  Members  of  the  Assembly  shall 
be  chosen  biennially. 

4.  Senators  shall  be  chosen  at  the 

same  time  and  place  as  mem- 
bers of  the  Assembly. 

5.  Senators  and  members  of  the  As- 

sembly shall  be  duly  qualified 
elecUxrs. 

•«  Right  to  judge  qualifications. 

7.  SSither  house  may  punish  for 
contempt. 

S*  No  senator  or  member  of  As- 
sembly shall  hold  any  dvil  of- 
fice of  profit  during  his  term. 

f  •  No  person  holding  any  lucrative 
oflAce  under  the  government 
shall  be  eligible  to  any  civil  of- 
fice of  profit. 
10.  Any  person  who  shall  be  con- 
victed of  the  embezz!lement  of 
the  public  funds  of  the  State 
shall  be  disqualified  from  hold- 
ing office 

U.  Members  of  the  Iiegislature  shall 
be  exempt  from  arrest. 

12.  The  Governor  has  power  to  fill 
vacancies  In  either  house. 

U.  A  majority  of  the  members  of 
either  house  constitutes  a  quo- 
rum. 

14.  Bach  house  shall  keep  a  journal. 

16.  The  doors  of  each  house  shall 
be  open  during  its  seasion. 

IC.  Bills  may  originate  in  /either 
house, 

17*  Bach  law  shall  embrace  but  one 
subject 

18.  Bvery  bill  shall  be  read  by  sec- 

tions on  three  several  days  in 
each  ho\ise. 

19.  No  money  shall  be  drawn  from 

the  treasury  except  by  appro- 
priation. 
80.  The  Legisleture  shall   not  pass 
local  or  special  laws  in  any  of 


Seotioni 

the       following      enumerated 


81.  All  laws  shall  be  general  and  of 

uniform  operation  throughont 

the  State. 
88.  Provision  may  be  made  by  gen* 

era!   law     for   bringing     suit 

acatnat  the  State. 
88.  The  enacting  danae  of  every  law 

shall  be  as  follows. 
84  Lotteries  illegal. 

85.  The  Legislature  shall    establish 

a  system  of  county  and  town- 
ship government 

86.  The  Legiidature  shall  provide  by 

law  for  the  election  of  a  board 
of  county  commission^v. 

87.  Jury  service. 

28.  Money  drawn  from  the  treasury, 

when. 

29.  The  first  regular  session  of  the 

Legislature     may     extend     to 
ninety  days. 

80.  Homestead  exempt  from  forced 

sale. 

81.  In  regard  to  the  property  of  the 

wife  owned  by  her  before  mar- 
riage. 

88.  Powers  of  the  Legislature. 

83.  The  compensation  of  the  mem- 
bers of  the  Legislature  shall  be 
fixed  by  law. 

34.  United  States  senators,  how 
elected. 

86.  When  a  bill  shall  become  a  law. 

ARTICLB  v. 

Executvoe  Department. 

1.  The  supreme  iK>wer  of  the  State 

shall  be   vested   in   the   Qov- 
emor. 

2.  The  Governor  shall  be  elected  by 

qualified  electors. 
8.  No  person  shall  be  eligible  to  the 
oflloe  of  Governor  who  is  not  a 
qualified  elector. 

4.  The  returns   for  every  election 

for  Governor  shall  be  sealed 
up. 

5.  The  Governor  shall  be  oomman- 

der-in-chief  of  the  miUtajry. 
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Section 

7.  He  shall  see  that  the  laws  are 

faithfully  executed. 

8.  The   Governor     shall  have     the 

power  to  fill  vacancies. 

9.  The  Qovemor  may  on  extraordi- 

nary occasions  convene  the 
Legislature.  I 

10.  He  shall  communicate  his  mes-   < 

sage     to   the     Legislature   at   i 
every  regular  session. 

11.  The    Governor    shall    have    the 

power  to  adjourn  the  Legisla- 
ture in  case  of  a  disagreement. 

12.  No  person  is   eligible   for  Gov- 

ernor who  holds  any  tfther  of- 
floe  under  the  government. 
18.  Powers   as   to  fines,    forfeitures 
and  reprieves. 

14.  He  may  remit  fines  and   grcoit 

pardons. 

15.  There  shall  be  a  State  seal. 

16.  Grants  and   conmiisslons   to   be 

in  the  name  of  the  State. 
IT.  A  Lieutenant-Governor  shall  be 
elected  In  the  same  manner  as 
the  Governor. 

18.  Acting  Governor,  when. 

19.  A  Secretary  of  State,  Treasurer. 

Comptroller,  Surveyor-GJeneral 
and  an  Attorney-General 
shall  be  elected  in  the  same 
manner  aa  the  Governor. 

20.  Duties  of  the  Secretary  of  State. 

21.  The     Gtovemor,     Secretary     of 

State  and  Attomey-G^eneral 
shall  constitute  a  board  of 
prison  commissioners,  also 
board  of  examiners. 

22.  The   Secretary    of    State,  ^tate 

Treasurer,  etc.— Their  duties. 


AKTICLE  VX. 

Judicial  Department. 

1.  The  judicial  power  of  this  State 

shall  be  vested  in  a  Supreme 
Court,  District  Courts  and  in 
Justices  of  the  Peace. 

2.  The   Supreme   Court  shall   con- 

sist of  a  Chief  Justice  and  two 
associate  Judges. 
8.  The    justices    of  the     Supreme 
Court  shall  be  elected  by  qual- 
fled  voters. 


Section 

4.  The  Supreme  Court  shall  have 

appelate  jurisdiction  in  all 
cases  in  equity. 

5.  The  State  is  hereby  divided  into 

nine  judicial  districts. 

6.  The    District    Courts.— Jurisdic- 

tion and  powers. 

7.  Terms  of  Supreme  and  District 

Courts. 

8.  Justices    of     the     Peace.— Their 

jurisdiction. 

9.  Municipal      Courts.— Jurisdiction 

of  the  same. 

10.  No   judicial   officer,   except  jus- 

tices of  the  peace  and  dty 
recorders,  shall  receive  any 
fees  for  his  own  use. 

11.  Judges  of  the  Supreme  and  Dis- 

trict Courts  shall  hold  none 
other  than  a  judicial  oflloe. 

12.  How  judges  are  to  charge  jturies, 

13.  Style  of  process. 

14.  Form  of  civil  action. 

15.  Judges'  salaries. 

16.  Court  fees. 

17.  Office,  when  vacated. 

18.  Officers,  when  suspended. 

ARTICLE    Vn. 
Impeachment  and  Removal  From  Office, 

1.  The    Assembly    shall    have    the 

sole  power  of  impeaching. 

2.  Who  liable  to  impeachment. 

3.  Justices  of  Supreme  Court  and 

District  judges  .'may  be  re- 
moved. 

4.  Removal  from  office  of  civil  of- 

ficer. 

ARTICLE  VIIL 

Mvnicipal  ami  Other  Corporatiom. 

1.  The    Legislature    shall    pass    no 

special  act  in  any  matter  relat- 
ing to  corporate  powers,  except 
for  municipal  purposes. 

2.  All   real  and   personal  property 

in  this  State  shall  be  subject 
to  taxation. 

3.  Dues  may  be  secured. 

4.  Corporations  subject  to  laws,  etc. 

5.  Corporations    may    sue   and    be 

sued. 
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Section 

••  Bank  notes  prohibited. 

T.  No  right  of  way  shall  be  appro- 
priated to  the  use  of  any  cor- 
poration without  compensation. 

S.  Organization  of  cities  and  towns. 

f .  State  not  to  donate  or  loan  its 
credit  or  money. 

10.  No  county,  city  or  town  to  be- 
come a  stockholder. 

ARTICLE  IX. 

Fituince  and  State  Debt, 

1.  The  fiscal  year  shall  commence 
on  the  flrst  day  of  January  in 
each  year. 

2^  Legislature  to  provide  for  levy- 
ing an  annual  tax. 

3.  State  may   contract   debts,   etc. 

4.  State   not   to   assume  Indebted- 

ness. 

ARTICLE  X. 

Tcueation. 
I,  Taxation  to  be  equal. 
ARTICLE  XI. 
Education. 

1.  The  Legislature  shall  encourage 

by  all  suitable  means  the  pro- 
motion of  intellectual,  literary 
and  scientific  pursuits. 

2.  School  system  to  be  uniform. 

3.  Revenues  pledged  to  educational 

purposes. 

4.  The    Legislature    shall    provide 

for  the  establishment  of  a  State 
university. 
6.  The  Legislature  shall  have  power 
to  establish  normal  schools. 

6.  The  Legislature  shall  provide  a 

special  tax. 

7.  The  Governor,  Secretary  of  State 

and  Superintendent  of  Public 
Instruction  shall  constitute  a 
board  of  regents. 

8.  Duties  of  the  board  of  regents. 

9.  No  sectarian  Instruction  shall  be" 

imparted  or  tolerated. 
10.  No  funds  for  sectarian  purposes. 

ARTICLE  XII. 
Militia, 
1.  Organization  of  a  militia. 


Section 

2.  The    Governor    shall    have    th* 
power  to  call  out  the  militia. 

ARTICLE  Xin. 

PuMic  Institutions, 

1.  Institutions  for  the  benefit  of  tlia 

Insane,  blind,  etc.,  shall  be  sup- 
ported by  the  State. 

2.  A   State  prison   shall   be   estab- 

lished and  maintained. 

3.  Aged  and  infirm. 

ARTICLE  XIV. 

Bmmdary. 
1.  Boundary  of  the  State. 

ARTICLE  XV. 
MisceUaneaus. 

1.  The  seat  of  the  government  ahall 

be  at  Carson  City. 

2.  Members  of  the  Legislature,  etc, 

to  take  the  oath  of  office. 

3.  No  person   shall   be  eligible   to 

office  who  is  not  a  qualified 
elector. 

4.  No  perpetuities  shall  be  allowed 

except  for  eleemosynary  pur- 
poses. 

6.  General  election. 

6.  All  county  officers  shall  hold 
their  office  at  the  county  seat. 

8.  Publlcationj  of  laws,  etc. 

9.  Salaries  increased  or  diminished. 

10.  Officers,  how  chosen. 

11.  The    tenure    of    any    office    not 

herein  provided  for  shall  b« 
declared  by  law. 

12.  The  State  officers  shall  k«ep  Uidr 

respective  offices  at  the  seat  of 
government. 

13.  Enumeration  of  inhabitants. 

14.  Votes  to  constitute  choice. 

ARTICLE  XVL 
Amendments. 

1.  Any  amendment  or  amendments 

to   this   Constitution   may  be 
proposed  in  the  Senate  or 
sembly. 

2.  Revision  of  the  Constltutioii. 
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ARTICL.E  XVn. 

Schedule. 
Section 

1.  Rifthts,  etc.,  to  continue. 

2.  All   laws  to  remain  In  force  until 

tney  expire  by  limitation. 

3.  Pines,  etc.,  to  enure  to  State. 

4.  Recognizances  to  remain  valid. 
6.  Saiaries  of  officers. 

6.  Apportionment  of  Senators  and 

Assemblymen. 

7.  Torritorial       indebtedness       as- 

sumed. 

8.  Term  of  State  officers. 

9.  Term  of  Senators. 

10.  Term  of  Senators  fixed. 

11.  Term  of  Assemblymen. 

12.  Sessions  of  the  Legislature. 

13.  County  officers  continued  in  of- 

fice. 

14.  Territorial   officers  continued  in 

office   until   time  of  qualifics/- 
tion  of  State  officers. 
16.  Terms  of  court  determined. 


Section 

16.  Salaries  of  district  judges. 

17.  Salaries  may  be  changed. 

18.  State  officers  to  qualify. 

19.  The  Judges  of  the  Supreme  and 

District  Courts  shall  qualify. 

20.  Alii  officers  of  State  and  District 

Courts    shall  be  commissioned 
by  the  Governor. 

21.  County,    town    and    village    of- 

ficers. 

22.  Vacancies  may  be  filled  by  the 

Governor. 

23.  Cases  transferred. 

24.  For  the   first  three  years  after 

the  adoption  of  this  Constitu- 
tion the  Legislature  shall  not 
levy  a  tax  for  State  purposes. 

25.  Counties   consolidated. 

26.  Publication  of  debates,  etc. 

ARTICLE  XVIII. 
lUght  of  Suffrage. 
1.  The  right  of  suffrage. 


PRELIMINARY  ACTION. 

1.  Whereas,  The  act  of  Congress,  approved  March  twenty- 
first,  A.  D.  eighteen  hundred  and  sixty-four,  "  To  enable  the  peo- 
ple of  the  territory  of  Nevada  to  form  a  Constitution  and  State 
government,  and  for  the  admission  of  such  State  into  the  Union 
on  an  equal  footing  with  the  original  States,"  requires  that  the 
members  of  the  Convention  for  framing  such  Constitution  shall, 
after  organization,  on  behalf  of  the  people  of  said  territory, 
adopt  the  Constitution  of  the  United  States;  therefore,  be  it 

2.  Resolved,  That  the  members  of  this  Convention,  elected 

by  the  authority  of  the  aforesaid   tmabling  act  of  Congress, 

assembled  in  Carson  City,  the  capital  of  said  territory  of  Nevada, 

and  immediately  subse^juent  to  its  organization,  do  adopt,  on 

behalf  of  the  i)eople  of  said  territory,  the  Constitution  of  the 

United  States. 

ORDINANCE. 

3.  In  obedience  to  the  requirements  of  -an  Act  of  the  Con- 
gress of  the  United  States,  approved  March  twenty-first,  A.  D. 
eighteen  hundred  and  sixty-four,  to  enable  the  people  of  Nevada 
to  fonn  a  Constitution  and  State  government,  this  convention, 
elected   and   convened   in   obedience  to   said   enabling   act,   do 
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ordain   as  follows — ajid,  this   ordinance   shall   be  irreyocable, 
without  the  consent  of  the  United  States  and  the  people  of  the 

State  of  Nevada: 

First.  There  shall  be  in  this  State  neither  slavery  nor  invol- 
untary ser\itude,  otherwise  than  in  the  punishment  for  crimes, 
whereof  the  party  shall  have  been  duly  convicted. 

Second.  That  perfect  toleration  of  religious  sentiment  shall 
be  secured,  and  no  inhabitant  of  said  State  shall  ever  be 
molested,  in  i)erson  or  property,  on  account  of  his  or  her  mode 
of  religious  worship. 

Third.  That  the  i)eople  inhabiting  said  territory  do  agree, 
and  declare,  that  they  forever  disclaim  all  right  and  title  to  the 
unappropriated  public  lands  lying  within  said  territory,  and 
that  the  same  shall  be  and  remain  at  the  sole  and  entire  dispo- 
sition of  the  United  States;  and  that  lands  belonging  to  citizens 
of  the  United  States,  residing  without  the  said  State,  shall  never 
be  taxed  higher  than  the  land  belonging  to  residents  thereof; 
and  that  no  taxes  shall  be  imposed  by  said  State  on  lands  or 
property  therein  belonging  to,  or  which  may  hereafter  be  pur- 
chased by  the  United  States. 

PKEAMBLE. 

4.  We,  the  people  of  the  State  of  Netada,  grateful  to 
Almighty  Grod  for  our  freedom,  in  order  to  secure  its  blessings, 
insure  domestic  tmnquility,  and  form  a  more  perfect  govern- 
ment, do  establish  this 

AETICLE    I. 

Declaratio^i  of  Bights. 

Section  1.  All  men  are,  by  nature,  free  and  equal,  and  have 
certain  inalienable  rights,  among  which  are  those  of  enjoying 
and  defending  life  and  liberty;  acquiring,  possessing,  and  pro- 
tecting property,  and  pursuing  and  obtaining  safety  and 
happiness. 

Sec.  2.  All  political  power  is  inherent  in  the  people.  Gov- 
ernment is  instituted  for  the  protection,  security,  and  benefit  of 
the  people;  and  they  have  the  right  to  alter  or  reform  the  same 
whenever  the  public  good  may  require  it.  But  the  paramount 
allegiance  of  every  citizen  is  due  to  the  Federal  Government, 
in  the  exercise  of  all  its  constitutional  powers,  as  the  same 
have  been,  or  may  be,  defined  by  the  Supreme  Ck)urt  of  the 
United  States,  and  no  power  exists  in  the  people  of  this  or  any 
other  State  of  the  Federal  Union  to  dissolve  their  connection 
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therewith,  or  perform  any  act  tending  to  impair,  subvert,  or 
resist  the  supreme  authority  of  the  government  of  the  United 
States.  The  Constitution  of  the  United  States  confers  full 
I)ower  on  the  Federal  Government  to  maintain  and  perpetuate 
its  existence,  and  whensoever  any  portion  of  the  States,  or  peo- 
ple thereof,  attempt  to  secede  from  the  Federal  Union,  or 
forcibly  resist  the  execution  of  its  laws,  the  Federal  Govern- 
ment may,  by  warrant  of  the  Constitution,  employ  armed  force 
in  compelling  obedience  to  its  authority. 

Sec.  3.  The  right  of  trial  by  jury  shall  be  secured  to  all, 
and  remain  inviolate  forever;  but  a  jury  trial  may  be  waived  by 
the  parties  in  all  civil  cases,  in  the  manner  to  be  prescribed  by 
law;  and  in  civil  cases,  if  three-fourths  of  the  jurors  agi-ee  upon 
a  verdict,  it  shall  stand  and  have  the  same  force  and  effect  as  a 
verdict  by  the  whole  jury:  Provided,  The  Legislature,  by  a  law 
passed  by  a  two-thirds  vote  of  all  the  members  elected  to  each 
branch  thereof,  may  require  a  unanimous  verdict,  notwithstand- 
ing this  provision. 

Sec.  4.  The  free  exercise  and  enjoyment  of  religious  pro- 
fession and  worship,  without  discrimination  or  .  preference, 
shall  forever  be  allowed  in  this  State;  and  no  person  shall  be 
rendered  incompetent  to  be  a  witness  on  account  of  his  opinions 
on  matters  of  his  religious  belief;  but  the  liberty  of  conscience 
hereby  secured  shall  not  be  so  construed  as  to  excuse  acts  of 
licentiousness,  or  justify  practices  inconsistent  with  the  peace 
or  safetv  of  this  State. 

Sec.  5.  The  privilege  of  the  writ  of  habeas  corpus  shall  not 
be  suspended,  unless  when,  in  cases  of  rebellion  or  invasion, 
the  public  safety  may  require  its  suspension. 

Sec.  6.  Excessive  bail  shall  not  be  required,  nor  excessive 
fines  imposed;  nor  shall  cruel  or  unusual  punishments  be 
inflicted;  nor  shall  witnesses  be  unreasonably  detained. 

Sec.  7.  All  persons  shall  be  bailable  by  sufficient  sureties; 
unless,  for  capital  offenses,  when  the  proof  is  evident  or  the 
presumption  great 

Sec.  8.  No  person  shall  be  tried  for  a  capital  or  other 
infamous  crime  (except  in  cases  of  impeachment,  and  in  cases 
of  the  militia  when  in  actual  service,  and  the  land  and  naval 
forces  in  time  of  war,  or  which  this  State  may  keep,  with  the 
consent  of  Congress,  in  time  of  peace,  and  in  cases  of  petit 
larceny,  under  the  regulations  of  the  Legislature),  except  on  pre- 
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sentiment  or  indictment  of  a  grand  jury,  and  in  any  trial,  in 
any  court  whatever,  the  party  accused  shall  be  allowed  to  appear 
and  defend  in  person,  and  with  counsel,  as  in  ciyil  actions.  No 
person  shall  be  subject  to  be  twice  put  in  jeopardy  for  the  same 
offense;  nor  shall  he  be  compelled,  in  any  criminal  case,  to  be 
a  witness  against  himself;  nor  be  deprived  of  life,  liberty,  or 
property,  without  due  process  of  law;  nor  shall  private  property 
be  taken  for  public  use  without  just  compensation  having  been 
first  taken  or  secured,  except  in  cases  of  war,  riot,  fire,  or  great 
public  peril,  in  which  case  compensation  shall  be  afterward 
made. 

Sec.  9.  Every  citizen  may  freely  speak,  write,  and  publish 
his  sentiment  on  all  subjects,  being  responsible  for  the  abuse 
of  that  right;  and  no  law  shall  be  passed  to  restrain  or  abridge 
the  liberty  of  speech  or  of  the  press.  In  all  criminal  prosecu- 
tions, and  civil  actions  for  libels,  the  truth  may  be  given  in 
evidence  to  the  jury,  and  if  it  shall  appear  to  the  jury  that  the 
matter  charged  as  libelous  is  true,  and  was  published  with 
good  motives,  and  for  justifiable  ends,  the  party  shall  be 
acquitted  or  exonerated, 

i>ec.  10.  The  people  shall  have  the  right  freely  to  assemble 
together  to  consult  for  the  common  good,  to  instruct  their  rep- 
resentatives, and  to  petition  the  Legislature  for  redress  or  griev- 
ances. 

Sec.  11.  The  military  shall  be  subordinate  to  the  civil  power. 
Ko  standing  army  shall  be  maintained  by  this  State  in  time 
of  peace,  and  in  time  of  war  no  appropriation  for  a  standing 
army  shall  be  for  a  longer  time  than  two  years. 

Sec,  12.  No  soldier  shall,  in  time  of  peace,  be  quart^:^ 
in  any  house  without  the  consent  of  the  owner,  nor  in  time  of 
war,  except  in  the  manner  to  be  prescribed  by  law, 

Sec.  13.  Representation  shall  be  apportioned  according  to 
poyailation. 

Sec.  14.  The  privilege  of  the  debtor  to  enjoy  the  necessary 
-comforts  of  life  shall  be  recognized  by  wholesome  laws,  exempt- 
ing a  reasonable  amount  of  property  from  seizure  or  sale  for 
payment  of  any  debts  or  liabilities  hereaiter  contracted;  and 
there  shall  be  no  imprisonment  for  debt,  except  in  cajses  of 
fraud,  libel,  or  slander,  and  no  person  shall  be  imprisoned  for 
a  militia  fine  in  time  of  peace. 
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Sec.  15.  No  bill  of  attainder,  ex  post  facto  law,  or  law 
impairing  the  obligation  of  contracts,  shall  ever  be  passed. 

Sec.  16.  Foreigners  who  are,  or  who  may  hereafter  become, 
bona  fide  residents  of  this  State  shall  enjoy  the  same  rights  in 
respect  to  the  possession,  enjoyment  and  inheritance  of  property 
as  native  bom  citizens. 

Sec.  17.  Neither  slavery  nor  involuntary  servitude,  unless 
for  the  punishment  of  crimes,  shall  ever  be  tolerated  in  this 
State. 

Sec.  18.  The  right  of  the  people  to  be  secure  in  their  per- 
sons, houses,  papers,  and  effects,  against  unreasonable  seizures 
and  searches,  shall  not  be  violated;  and  no  warrant  shall  issue 
but  on  probable  cause,  supported  by  oath  or  affirmation,  par- 
ticularly describing  the  place  or  places  to  be  searched,  and  the 
person  or  persons,  and  thing  or  things  to  be  seized. 

Sec.  19.  Treason  against  the  State  shall  consist  only  in 
levying  war  against  it,  adhering  to  its  enemies,  or  giving  them 
aid  and  comfort;  and  no  person  shall  be  convicted  of  treason 
unless  on  the  testimony  of  two  witnesses  of  the  same  overt  act, 
or  on  confession  in  open  court 

Sec.  20.  This  enumeration  of  rights  shall  not  be  construed 
to  impair  or  deny  others  retained  by  the  people. 

AJITICLE  n. 

Might  of  Suffrage. 
Section  1.  Every  male  citizen  of  the  United  States  (not 
laboring  under  the  disabilities  named  in  this  Constitution),  of 
the  age  of  twenty-one  years  and  upwards,  who  shall  have  act- 
ually and  not  constructively,  resided  in  the  State  six  months, 
and  in  the  district  or  county  thirty  days  next  preceding  any 
election,  shall  be  entitled  to  vote  for  all  officers  that  now  are  or 
hereafter  may  be  elected  by  the  people,  and  upon  all  questions 
submitted  to  the  electors  at  such  election:  Provided,  That  no 
person  who  has  been  or  may  be  convicted  of  treason  or  felony 
in  any  State  or  Territory  of  the  United  States,  unless  restored  to 
civil  rights;  and  no  person  who,  after  arriving  at  the  age  of 
eighteen  years,  shall  have  voluntary  borne  arms  against  the 
United  States,  or  held  civil  or  military  office  under  the  so-called 
Confederate  States,  or  either  of  them,  unless  an  amnesty  be 
granted  to  such  by  the  Federal  Government;  and  no  idiot  or 
insane  person  shall  be  entitled  to  the  privilege  of  an  elector. 
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Sec.  2.  For  the  purpose  of  voting,  no  person  shall  be  deemed 
to  have  gained  or  lost  a  residence  by  reason  of  his  presence 
or  absence  while  employed  in  the  service  of  the  United  States, 
nor  while  engaged  in  the  navigation  of  the  waters  of  the 
United  States,  or  of  the  high  seas;  nor  while  a  student  of  any 
seminary  of  learning;  nor  while  kept  at  any  alms-house  or  other 
asylum,  at  public  exx)ense;  nor  while  confined  in  any  public 
prison. 

Sec.  3.  The  right  of  suffrage  shall  be  enjoyed  by  all  per- 
sons otherwise  entitled  to  the  same,  who  may  be  in  the  mili- 
tary or  naval  service  of  the  United  States:  Provided,  The  votes 
so  cast  shall  be  made  to  apply  to  the  county  and  township  of 
which  said  voters  were  bona  fide  residents  at  the  time  of  their 
enlistment;  and,  provided  further,  That  the  payment  of  a  poll 
tax  or  a  registration  of  such  voters  shall  not  be  required  as  a 
condition  to  the  right  of  voting.  Provision  shall  be  made  by 
law  regulating  the  manner  of  voting,  holding  elections,  and 
making  returns  of  such  elections,  wherein  other  provisions  are 
not  contained  in  this  Constitution. 

Sec.  4.  During  the  day  on  which  any  general  election  shall 
be  held  in  this  State,  no  qualified  elector  shall  be  arrested  by 
virtue  of  any  civil  process. 

Sec.  5.  All  elections  by  the  i)eople  shall  be  by  ballot,  and 
aU  elections  by  the  Legislature,  of  either  branch  thereof,  shall 
be  by  viva  voce. 

Sec.  G.  Provision  shall  be  made  by  law  for  the  registra- 
tion of  the  names  of  the  electors  within  the  counties  of  which 
ther  may  be  residents,  and  for  the  ascertainment,  by  proper 
proofs,  of  the  persons  who  shall  be  entitled  to  the  right  of 
suffrage,  as  hereby  established,  to  preserve  the  purity  of  elec- 
tions and  to  regulate  the  manner  of  holding  and  making  returns 
of  the  same;  and  the  Legislature  shall  have  power  to  prescribe 
by  law  any  other  or  further  rules  or  oaths  as  may  be  deemed 
necessary,  as  a  test  of  electoral  qualifications. 

Sec.  7.  The  Legislature  shall  provide  by  law  for  the  pay- 
ment of  an  annual  poll  tax  of  not  less  than  two  nor  exceed- 
ing four  dollars  from  each  male  person  resident  in  the  State, 
between  the  ages  of  twenty-one  and  sixty  years  (uncivilized 
American  Indians  excepted),  one-half  to  be  applied  for  State, 
and  one-half  for  county  purposes;  and  the  Legislature  may, 
in  its  discretion,  make  such  payment  a  condition  to  the  right  of 
voting. 
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Sec.  8.  All  persons  qualified  by  law  to  vote  for  Eepre- 
iBentatives  to  the  General  Assembly  of  the  Territory  of  Nevada 
on  the  twenty-flpst  day  of  March,  A.  D.  eighteen  hundred  and 
sixty-four,  and  all  other  persons  who  may  be  lawful  voters  in 
said  Territory  on  the  iirst  Wednesday  of  September  next  fol- 
lowing, shall  be  entitled  to  vote  directly  upon  the  question  of 
adopting  or  rejecting  this  Constitution. 

ARTICLE  in. 

Distribution  of  Powers, 

Section  1.    The  powers  of  the  government  of  the  State  of 

Nevada  shall  be  divided  into  three  separate  departments — the 

legislative,  the  executive  and  the  judicial;  and  no  person  charged 

with  the  exercise  of  powers  properly  belonging  to  one  of  these 

departments  shall  exercise  any  functions  appertaining  to  either 

of  the  others,  except  in  the  cases  herein  expressly  directed  or 

permitted. 

ARTICLE  IV. 

Legislative  Department 

Section  1.  The  legislative  authority  of  this  State  shall  be 
vested  in  a  Senate  and  Assembly,  which  shall  be  designated 
**The  Legislature  of  the  State  of  Nevada,"  and  the  sessions  of 
such  Legislature  shall  be  held  at  the  seat  of  government  of  the 
State. 

Sec.  2.  The  sessions  of  the  Legisla/ture  shall  be  biennial,  and 
shall  commence  on  the  third  Monday  of  January  next  ensuing 
the  election  of  members  of  the  Assembly,  unless  the  Governor 
of  the  State  shall,  in  the  interim,  convene  the  Legislature  by 
proclamation. 

Sec.  3.  The  Members  of  the  Assembly  shall  be  chosen  bien- 
nially, by  the  qualified  electors  of  their  respective  districts,  on 
the  Tuesday  next  after  the  first  Monday  in  November,  and 
their  term  of  office  shall  be  two  years  from  the  day  next  after 
their  election. 

Sec.  4.  Senators  shall  be  chosen  at  the  same  time  and  places 
as  Members  of  the  Assembly,  by  the  qualified  electors  of  their 
respective  districts,  and  their  term  of  office  shall  be  four  years 
from  the  day  next  after  their  election. 

Sec.  5.  Senators  and  Members  of  the  Assembly,  shall  be  duly 
qualified  electors  in  the  respective  counties  and  districts  which 
They  represent,  and  the  number  of  Senators  shall  not  be  less 
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than  one-third  nor  more  than  one-half  of  that  of  the  Members 
of  the  Assembly. 

Sec.  6.  Each  House  shall  judge  of  the  qualifications,  elec- 
tions, and  returns  of  its  own  members,  choose  its  own  oflftcers 
(except  the  President  of  the  Senate),  determine  the  rules  of  its 
proceedings,  and  may  punish  its  members  for  disorderly  con- 
duct, and  with  the  concurrence  of  two-thirds  of  all  the  mem- 
bers, elected,  expel  a  member. 

Sec.  7.  Either  House,  during  the  session,  may  punish^  by 
Imprisonment,  any  person,  not  a  member,  who  shall  have  been 
guilty  of  disrespect  to  the  House  by  disorderly  or  contemptuous 
behavioi  in  its  presence;  but  suc&  imprisonment  shall  not 
extend  beyond  the  final  adjournment  of  the  session. 

Sec.  8.  No  Senator  or  Member  of  Assembly  shall,  during 
the  term  for  which  he  shall  have  been  elented,  nor  for  one  year 
thereafter,  be  api)ointed  to  any  civil  ofSce  of  profit  under  this 
State  which  shall  have  been  created,  or  the  emoluments  of 
which  shall  have  been  increased  during  such  term,  except  such 
office  as  may  be  filled  by  elections  by  the  people. 

Sec.  9.  No  person  holding  any  lucrative  office  under  the 
government  of  the  United  States,  or  any  other  power,  shall  be 
eligible  to  any  civil  office  of  profit  under  this  State:  Provided, 
That  postmasters  whose  compensation  does  not  exceed  five 
hundred  dollars  per  annum,  or  commissioner  of  deeds,  shall 
not  be  deemed  as  holding  a  lucrative  office. 

Sec.  10.  An>  person  who  shall  be  convicted  of  the  embez- 
zlement or  defalcation  of  the  public  funds  of  this  State,  or  who 
may  be  con\'icted  of  having  given  or  offered  a  bribe  to  procure 
his  election  or  appointment  to  office,  or  received  a  bribe  to  aid 
in  the  procurement  of  office  for  any  other  person,  shall  be  dis- 
qualified from  holding  any  office  of  profit  or  trust  in  this  State; 
and  the  L^islature  shall,  as  soon  as  practicable,  provide  by  law 
for  the  punishment  of  such  defalcation,  bribery,  or  embezzle- 
ment as  a  felony. 

Sec.  11.  Members  of  the  Legislature  shall  be  privileged  from 
arrest  on  civil  process  during  the  session  of  the  Legislature, 
and  for  fifteen  days  next  before  the  commencement  of  each 

session. 

Sec.  12.  When  vacancies  occur  in  either  House,  the  Gov- 
ernor shall  issue  writs  of  election  to  fill  such  vacancy. 
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Sec.  13.  A  maiority  of  all  the  member»  elected  to  each 
House  shall  constitute  a  quorum  to  transact  business,  but  a 
smaller  number  may  udjoum  from  day  to  day,  and  may  compel 
the  attendance  of  absent' members,  in  such  manner  and  under 
such  penalties  as  each  House  may  prescribe. 

Sec.  14.  Each  House  shall  keep  a  journal  of  its  own  pro- 
ceedings, which  shall  be  published,  and  the  yeas  and  nays  of 
the  members  of  either  House,  on  any  question,  shall,  at  the 
desire  of  any  three  members  present,  be  entered  on  the  journal. 

Sec.  15.  The  doors  of  each  House  shall  be  kept  open  during 
its  session,  except  the  Senate  while  sitting  in  executive  session; 
and  neither  shall,  without  the  consent  of  the  other,  adjourn  for 
more  than  three  days,  nor  to  any  other  place  than  that  in 
which  they  may  be  holding  their  sessions. 

Sec.  16.  Any  bill  may  originate  in  either  House  of  the  Legis- 
lature, and  all  bills  passed  by  one  may  be  amended  in  the 
other. 

Sec.  17.  Each  law  enacted  by  the  Legislature  shall  embrace 
but  one  subject,  and  (matter  properly  connected  therewith, 
which  subject  shall  be  briefly  expressed  in  the  title;  and 
no  law  shall  be  revised  or  amended  by  reference  to  its  title  only, 
but,  in  such  case,  the  act  as  revised,  or  section  as  amended, 
shall  be  re-enacted  and  published  at  length. 

Sec.  18.  Every  bill  shall  be  read  by  sections  on  three 
,  several  days  in  each  House,  unless,  in  case  of  emergency,  two- 
thirds  of  the  House  where  such  bill  may  be  pending  shall  deem 
it  expedient  to  disi)ense  with  this  rule;  but  the  reading  of  a 
bill  by  sections,  on  its  final  passage^  shall  in  no  case  be  dis- 
pensed with,  and  the  vote  on  final  passage  on  every  bill  or  joint 
resolution  shall  be  taken  by  yeas  and  nays,  to  be  entered  on 
the  journals  of  each  House;  and  a  majority  of  all  the  members 
elected  to  each  House  shall  be  necessary  to  pass  every  bill  or 
joint  resolution,  and  all  bills  or  joint  resolutions  so  passed 
shall  be  signed  by  the  presiding  officers  of  the  respective 
Houses,  and  by  the  Secretary  of  the  Senate  and  Clerk  of  the 
Assembly. 

Sec.  19.  No  money  shall  be  drawn  from  the  treasury  but  in 
consequence  of  appropiiations  made  by  law.  An  accurate  state- 
ment of  the  receipts  and  expenditures  of  the  public  money  shall 
be  attached  to  and  published  with  the  laws  at  every  regular 
session  of  the  Legislature. 

83 
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afterward  by  gift,  devise,  or  descent,  shall  be  her  separate 
^  property;  and  laws  shall  be  passed  more  clearly  defining  the 
rights  of  the  wife  in  relation,  as  well  to  her  separate  property 
as  to  that  held  in  common  with  her  husband.  Laws  shall  also 
be  passed  providing  for  the  registration  of  the  wife's  separate 
property. 

See.  32.  The  Legislature  shall  have  power  to  increase,  dimin- 
ish, consolidate  or  abolish  the  following  county  officers:  County 
clerks,  county  recorders,  auditors,  sheriffs,  district  attorneys, 
county  surveyors,  public  administrators,  and  superintendents  of 
schools.  The  Legislature  shall  provide  for  their  election  by  the 
people,  and  fix  by  law  their  .duties  dnd  compensation.  County 
clerks  shall  be  ex  officio  clerks  of  the  courts  of  record  and  of 
the  boards  of  county  commissioners  in  and  for  their  respective 
counties. 

Sec.  33.  The  members  of  the  Legislature  shall  receive  for 
their  services  a  compensation  to  be  fixed  by  law,  and  paid  out 
of  the  public  treasury;  but  no  increase  of  such  compensation 
shall  take  effect  during  the  term  for  which  the  members  of 
either  House  shall  have  been  elected:  Pro\dded,  That  an  appro- 
priation may  be  made  for  the  payment  of  such  actual  expenses 
as  members  of  the  Legislature  may  incur  for  postage,  express 
charges,  newspapers,  and  stationery,  not  exceeding  the  sum  of 
sixty  dollars  for  any  general  or  special  session,  to  each  member; 
and  furthermore  provided,  That  the  Speaker  of  the  Assembly, 
and  Lieutenant-Governor,  as  President  of  the  Senate,  shall 
each,  during  the  time  of  their  actual  attendance  as  such  presid- 
ing officers,  receive  an  additional  allowance  of  two  dollars  per 
diem. 

Sec.  34.  In  all  elections  for  United  States  Senators,  such 
elections  shall  be  held  in  joint  convention  of  both  Houses 
of  the  Legislature.  It  shall  be  the  duty  of  the  Legislature  which 
convenes  next  preceding  the  expiration  of  the  term  of  such 
Senator,  to  elect  his  successor.  If  a  vacancy  in  such  senatorial 
representation  from  any  cause  occur,  it  shall  be  the  duty  of  the 
Legislature  then  in  session,  or  at  the  succeeding  session  thoreof, 
to  supply  the  vacancy.  If  the  Legislature  shall,  at  any  time,  as 
hemn  provided,  fail  to  unite  in  a  joint  convention  within 
twenty  days  after  the  commencement  of  the  session  of  the  Legis- 
lature for  the  election  (of)  such  Senator,  it  shall  be  the  duty  of 
the  Governor,  by  proclamation,  to  convene  the  two  Houses  of 
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the  Legi  in  joint  convention  witliin  not  less  than  five 
^ays,  no^ng  ten  days,  from  the  publication  of  his.  proc- 
lamation "the  joint  convention,  when  so  assembled,  shall 
proceed  >  the  Senator,  as  herein  provided. 

Sec.  33ry   bill   which    may    have   passed    the    Legisla- 
ture sha^re  it  becomes  a  law,  be  presented  to  the  Gov- 
ernor,    upprove  it,  he  shall  sign  it;  but  if  not,  he  shall 
return  if  his  objections,  to  the  House  in  which  it  origin- 
ated, wb>use  shall  cause  such  objections  to  be  entered  upon 
its  jouri^d  proceed  to  reconsider  it    If,  after  such  recon- 
sideratic^gain  pass  both  Houses  by  yeas  and  nays,  by  a  vote 
of  two-t  of  the  members  elected  to  each  House,  it  shall 
become  v,  notwithstanding  the  Governor's  objections.     If 
any  bill  not  be  returned  within  five  days  after  it  shall  have 
been  pr^d  to  him  (Sunday  excepted),  exclusive  of  the  day 
on  whic  received  it,  the  same  shall  be  a  law  in  like  manner 
as  if  he  signed  it,  upless  the  Legislature,  by  its  final  adjourn- 
ment, jnt  such  return,  in  which  case  it  shall  be  a  law, 
unless  Grovernor,  within  ten  days  next  after  the  adjourn- 
ment (^ys  excepted),  shall  file  such  bill,  with  his  objections 
thereto.the  office  of  the  Secretary  of  State,  who  shall  lay  the 
same  b^  the  Legislature  at  its  next  session,  in  like  manner 
as  if  it  been  returned  by  the  Governor;  and  if  the  same  shall 
receive '"  vote  of  two-thirds  of  the  members  elected  to  each 
branch  the  Legislature,  upon  a  vote  taken  by  yeas  and  nays., 
to  be  (4'ed  upon  the  journals  of  each  House,  it  shall  become 

a  law. 

ARTICLE  V. 

Executive  Department, 
Sect  1.    The  supreme  executive  power  of  this  State  shall 
be  ves  in  a  chief  magistrate,  who  shall  be  Governor  of  the 
Stiite   Nevada. 

Sec.  The  Governor  shall  be  elected  by  the  qualified  elect- 
ors atie  time  and  places  of  voting  for  members  of  the  Legis- 
lature,nd  shall  hold  his  office  for  four  years  from  the  time  of 
his  in  illation,  and  until  his  successor  shall  be  qualified. 

Sec.^.  No  person  shall  be  eligible  to  the  office  of  Gov- 
ernor ho  is  not  a  qualified  elector,  and  who,  at  the  time  of 
such  taction,  has  not  attained  the  age  of  twenty-five  years,  and 
who,  ccept  at  the  first  election  under  the  Constitution,  shall 
not  hj^e  been  a  citizen  resident  of  this  State  for  two  years  next 
preceding  the  election. 
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Sec.  4.  The  returns  of  every  election  for  Governor,  and  other 
State  officers  voted  for  at  the  general  election,  shall  be  sealed 
up  and  transmitted  to  the  seat  of  government,  directed  to  the 
Secretary  of  State;  and  on  the  third  Monday  of  Pecember  suc- 
ceeding such  election,  the  chief  justice  of  the  Supreme  Court, 
and  the  associate  justices,  or  a  majority  thereof,  shall  meet  at 
the  office  of  the  Secretary  of  State  and  open  and  canvass  the 
election  returns  for  Grovemor  and  all  other  State  officers,  and 
forthwith  declare  the  result  and  publish  the  names  of  the  per- 
sons elected.  The  persons  having  the  highest  numher  of  votes 
for  the  respective  offices  shall  be  declared  elected;  but  in  case 
any  two  or  more  have  an  equal  and  the  highest  number  of  votes 
for  the  same  office,  the  Legislature  shall,  by  joint  vote  of  both 
Houses,  elect  one  of  said  persons  to  fill  said  office. 

Sec.  5.  The  Governor  shall  be  Commander-in-Chief  of  the 
military  forces  of  this  State,  except  when  they  shall  be  called 
into  the  service  of  the  United  States. 

Sec.  6.  He  shall  transact  all  executive  business  with  the 
officers  of  the  government,  civil  and  military,  and  may  require 
information  in  writing  from  the  officers  of  the  executive  depart- 
ment, upon  any  subject  relating  to  the  duties  of  thdr  resi>ec- 
tive  offices. 

Sec.  7.    He  shall  see  that,  the  laws  are  faithfuDy  executed. 

Sec.  8.  When  any  office  shall,  from  any  cause,  become 
vacant,  and  no  mode  is  provided  by  the  Constitution  and  laws 
for  filling  such  vacancy,  the  Governor  shall  have  the  power  to 
fill  such  vacancy  by  granting  a  commission,  which  shall  expire 
at  the  next  election  and  qualification  of  the  person  dec  ted  to 
such  office. 

Sec.  9.  The  Governor  may,  on  extraordinary  occasions,  con- 
vene the  Legislature  by  proclamation,  and  shall  state  to  both 
Houses,  when  organized,  the  purpose  for  which  they  have  been 
convened;  and  the  Legislature  shall  transact  no  legislative  busi- 
ness except  that  for  which  they  were  especially  convmed,  x^r 
such  other  legislative  business  as  the  Governor  may  call  to 
the  attention  of  the  Legislature  while  in  session. 

Sec.  10.  He  shall  communicate,  by  message,  to  the  Legisla- 
ture at  every  regular  session,  the  condition  of  the  State,  and 
recommend  such  measures  as  he  may  deem  expedient 

Sec.  11.  In  case  of  a  disagreement  between  the  two  Houses, 
with  respect  to  the  time  of  adjournment,  the  Governor  shall 
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have  pver  to  adjourn  the  Legislature  to  such  time  as  he  may 
think  oper:  Provided,  It  be  not  beyond  the  time  fixed  for  the 
meetinof  the  next  Legislature. 

Sec.  2.  No  person  shall,  while  holding  any  office  under  the 
UniteStates  government,  hold  the  office  of  Governor,  except 
as  hem  expressly  provided. 

Sec.  3.    The  Governor  shall  have  the  power  to  suspend  the 
collectn  of  fines  and  forfeitures,  and  grant  reprieves  for  a  period 
not  exeding  sixty  days,  dating  from  the  time  of  conviction, 
for  al  offenses,  except  in  cases  of  impeachment.     Upon  con- 
victioifor  treason,  he  shall  have  power  to  suspend  the  execu- 
tion othe  sentence  until  the  case  shall  be  reported  to  the  Leg- 
islatui   at    its    next    meeting,    when    the    Legislature,    shall 
either  pardon,    direct    the  -  execultion    ^f    the    sentence*,    or 
grant  a    further    reprieve.      And    if    the    Legislature    should 
fail   0  refuse   to    make   final    disposition    of    such    case,    the 
senteie   shall  be  enforced   at  such   time   and   place   as   the 
Qt)veror,  by  his  order,  may  direct.    The  Governor  shall  com- 
municte  to  the  Legislature,  at  the  beginning  of  every  session, 
every  ase  of  fine,  or  forfeiture  remitted,  or  reprieve,  pardon,  or 
commtation   granted,   stating   the   name  of  the   convict,  the 
crimefor  which  he  was  convicted,  the  sentence,  its  date,  and 
the  die  of  the  remission,  commutation,  pardon,  or  reprieve. 

Sec  14.  The  Governor,  justices  of  the  Supreme  Court,  and 
Attoney-General,  or  a  major  part  of  them,  of  whom  the  Gov- 
ernor shall  be  one,  may,  upon  such  conditions  and  with  such 
limiU;ions  and  restrictions  as  they  may  think  proper,  remit 
fines  Lud  forfeitures,  commute  punishments,  and  grant  pardons, 
after  convictions,  in  all  ciises,  except  treason  and  Impeachments, 
subje  t  to  such  regulations  as  may  be  provided  by  law  relative 
to  thi  manner  of  applying  for  pardons. 

Sec  15.  There  shall  be  a  seal  of  this  State,  which  shall  be 
kept  by  the  Governor,  and  used  by  him  officially,  and  shall  be 
called  the  great  seal  of  the  State  of  Nevada- 
Sec  16.  All  grants  and  commissions  shall  be  in  the  name 
and  ])y  the  authority  of  the  State  of  Nevada,  sealed  with  the 
seal  of  the  State,  signed  by  the  Governor  and  countersigned  by 
the  Secretary  of  State. 

Sec.  17.  A  Lieutenant-Governor  shall  be  elected  at  the 
same  time  and  places,  and  in  the  same  manner  aa  the  Governor, 
and  his  term  of  office  and  eligibility  shall  also  be  the  same.    He 
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Sec.  4.  The  returns  of  every  election  for  Gk>vernor,  and  other 
State  officers  voted  for  at  the  general  election,  shall  be  sealed 
up  and  transmitted  to  the  seat  of  government,  directed  to  the 
Secretary  of  State;  and  on  the  third  Monday  of  Decemlx^r  suc- 
ceeding such  election,  the  chief  justice  of  the  Supreme  Court, 
and  the  associate  justices,  or  a  majority  thereof,  shall  meet  at 
the  office  of  the  Secretary  of  State  and  open  and  canvass  the 
election  returns  for  Governor  and  all  other  State  officera,  and 
forthwith  declare  the  result  and  publish  the  names  of  the  per- 
sons elected.  The  persons  having  the  highest  numter  of  votes 
for  the  respective  offices  shall  be  declared  elected;  but  in  case 
any  two  or  more  have  an  equal  and  the  highest  number  of  votes 
for  the  same  office,  the  Legislature  shall,  by  joint  vote  of  both 
Houses,  elect  one  of  said  persons  to  fill  said  office. 

Sec.  5.  The  Governor  shall  be  Commander-in-CMef  of  the 
military  forces  of  this  State,  except  when  they  shall  be  called 
into  the  service  of  the  United  States. 

Sec.  0.    He  shall    transact  all  executive  business  with  the  ' 
officers  of  the  government,  civil  and  military,  and  may  require 
information  in  writing  from  the  officers  of  the  executive  depart- 
ment, upon  any  subject  relating  to  the  duties  of  their  respec- 
tive  offices. 

Sec.  7.    He  shall  see  that,  the  laws  are  faithfully  executed. 

Sec.  8.  When  any  office  shall,  from  any  cause,  become 
vacant,  and  no  mode  is  provided  by  the  Constitution  and  laws 
for  filling  such  vacancy,  the  Governor  shall  have  the  power  to 
fill  such  vacancy  by  granting  a  commission,  which  shall  expire 
at  the  next  election  and  qualification  of  the  person  elected  to 
such  office. 

Sec.  9.  The  Governor  may,  on  extraordinary  occasions,  con- 
vene the  Legislature  by  proclamation,  and  shall  state  to  both 
Houses,  when  organized,  the  purpose  for  which  they  have  been 
convened;  and  the  Legislature  shall  transact  no  legislative  busi- 
ness except  that  for  which  they  were  especially  convened,  w^ 
such  other  legislative  business  as  the  Governor  may  call  to 
the  attention  of  the  Legislature  while  in  session. 

Sec.  10.  He  shall  communicate,  by  message,  to  the  Legisla- 
ture at  every  regular  session,  the  condition  of  the  State,  and 
recommend  such  measures  as  he  may  deem  expedient. 

Sec.  11.  In  case  of  a  disagreement  between  the  two  Houses, 
with  resi)ect  to  the  time  of  adjournment,  the  Governor  shall 
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ARTICLE  VL 

Judicial  Department, 

Section  1.  The  judicial  power  of  this  State  shall  be  vested 
in  a  Supreme  Court,  District  Courts,  and  in  justices  of  the  peace. 
The  LeppLslature  may  also  establish  courts  for  municipal  pur- 
poses only,  in  incorporated  cities  and  towns. 

Sec.  2.  The  Supreme  Court  shall  consist  of  a  chief  justice 
and  two  associate  justices,  a  majority  of  whom  shall  constitute 
a  quorum:  Provided,  That  the  Legislature,  by  a  majority  of  all 
the  members  elected  to  each  branch  thereof,  may  provide  for 
the  election  of  two  additional  associate  justices,  and,  if  so 
increased,  three  shall  constitute  a  quorum.  The  concurrence 
of  a  majority  of  the  whole  court  shall  be  necessary  to  render  a 
decision. 

Sec.  3.  The  justices  of  the  Supreme  Court  shall  be  elected 
by  the  qualified  electors  of  the  State  at  the  general  election,  and 
shall  hold  ofQce  for  the  term  of  six  years  from  and  including 
the  first  Monday  of  January  next  succeeding  their  election: 
Provided,  That  there  shall  be  elected,  at  the  first  election  under 
this  Constitution,  three  justices  of  the  Supreme  Court,  who 
shall  hold  office  from  and  including  the  first  Monday  of  Decem- 
ber, A.  D.  eighteen  hundred  and  sixty-four,  and  continue  in 
office  thereafter  two,  four,  and  six  years,  respectively,  from  and 
including  the  first  Monday  of  January  next  succeeding  their 
election.  They  shall  meet  as  soon  as  .practicable  after  their 
election  and  qualification,  and  at  their  first  meeting  shall  deter- 
mine, by  lot,  the  term  of  office  each  shall  fill,  and  the  justice 
drawing  the  shortest  terui  shall  be  chief  justice,  and  after  the 
expiration  of  his  term,  the  one  having  the  next  shortest  term 
shall  be  chief  justice,  after  which  the  senior  justice  in  commis- 
sion shall  be  chief  justice.  And  in  case  the  commission  of  any 
two  OP  more  of  said  justices  shall  bear  the  same  date,  they 
shall  determine  by  lot  who  shall  be  chief  justice. 

Sec.  4.  The  Supreme  Court  shall  have  appellate  jurisdiction 
in  all  cases  in  equity;  also,  in  all  cases  at  law  in  which  is 
involved  the  title  or  right  of  possession  to,  or  the  possession  of 
real  estate  or  mining  claims,  or  the  legality  of  any  tax,  impost, 
afssessment,  toll,  or  municipal  fine,  or  in  which  the  demand 
(exclusive  of  interest),  or  the  value  of  the  property  in  contro- 
versy exceeds  three  hundred   dollars;  also,  in   all  other  civil 
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cases  not  included  in  the  general  subdivision  of  law  and  equity, 
and  also  on  questions  of  law  alone,  in  all  criminal  cses  in 
which  the  offense  charged  amounts  to  felony.  The  coiu:  shaD 
also  have  power  to  issue  writs  of  mandamus,  certiorari  prohi- 
bition, quo  warranto  and  habeas  corpus,  and  also  al  writs 
necessary  or  proper  to  the  complete  exercise  of  its  afp^late 
jurisdiction.  Each  of  the  justices  shall  have  power  Xm  issue 
writs  of  habeas  corpus  to  any  part  of  the  State  upon  petiton  by, 
or  on  behalf  of,  any  person  held  in  actual  custody,  ani  may 
make  such  writs  returnable  before  himself  or  the  SupraneCoort, 
or  before  any  District  Court  in  the  State,  or  before  anj  judge 
of  said  courts. 

Sec.  5.  The  State  is  hereby  divided  into  nine  judickl  di& 
tricts,  of  which  the  county  of  Storey  shall  constitute  thr  first; 
the  county  of  Ormsby  the  second;  the  county  of  Lyo  the 
third;  the  county  of  Washoe  the  fourth;  the  counties  rf  Nye 
and  Churchill  the  fifth;  the  county  of  Humboldt  the  sixa;  the 
county  of  Lander  the  seventh;  the  county  of  Doughs  the 
eighth,  and  the  county  of  Esmeralda  the  ninth.  The  comty  of 
Boop  shall  be  attached  to  the  county  of  Washoe  for  jidicial 
purposes,  until  otherwise  provided  by  law.  The  I^egidature 
may,  however,  provide  by  law  for  an  alteration  in  the  bound- 
aries or  divisions  of  the  districts  herein  prescribed,  and  also  for 
increasing  or  diminishing  the  number  of  judicial  districts  and 
judges  therein.  But  no  such  change  shall  take  effect  except 
in  case  of  a  vacancy,  or  the  expiration  of  the  term  of  an  incum- 
bent of  the  office.  At  the  first  general  election  under  tlm  Con- 
stitution, there  shall  be  elected  in  each  of  the  respective  dis- 
tricts (except  as  in  this  section  hereafter  otherwise  prorided), 
one  district  judge,  who  shall  hold  office  from  and  including 
the  first  Monday  of  December,  A.  D.  eighteen  hundred  and 
sixty-four,  and  until  the  first  Monday  of  January,  in  the  year 
eighteen  hundred  and  sixty-seven;  after  the  said  first  election, 
there  shall  be  elected  at  the  general  election  Which  immediately 
precedes  the  expiration  of  the  term  of  his  predecessor,  one  dis- 
trict judge  in  each  of  the  respective  judicial  districts  (except  in 
the  first  district,  as  in  this  section  hereinafter  provided)-  The 
district  judges  shall  be  elected  by  the  qualified  electors  of 
their  respective  districts,  and  shall  hold  office  for  the  term  of 
four  years  (excepting  those  elected  at  the  said  first  election) 
from  and  including  the  first  Monday  of  January  next  succeed- 
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ing  their  election  and  qualification:  Provided,  That  the  first 
judicial  district  shall  be  entitled  to,  and  shall  have,  three  dis- 
trict judges,  who  shall  possess  coextensive  and  concurrent  jur- 
isdiction, and  who  shall  be  elected  at  the  same  times,  in  the 
same  manner,  and  shall  hold  office  for  the  like  terms,  as  herein 
prescribed  in  relation  to  the  judges  in  other  judicial  districts. 
Any  one  of  said  judges  may  preside  on  the  impaneling  of  grand 
juries,  and  the  presentment  and  trial  on  the  indictments  under 
such  rules  and  regulations  as  may  be  prescribed  by  law. 

See.  11.  The  District  Courts  in  the  several  judicial  districts  of 
this  fitate  shall  have  original  jurisdiction  in  all  cases  in  equity; 
also,  in  all  cases  at  law  which  involve  the  title  or  the  right  of 
possession  to,  or  the  possession  of,  real  property  or  mining 
claims,  or  the  legality  of  any  tax,  impost,  assessment,  toll,  or 
municipal  fine,  and  in  all  other  cases  in  which  the  demand 
(exclusive  of  interest),  or  the  value  of  the  property  in  con- 
troversy^ exceeds  three  hundred  dollars;  also,  in  all  cases  relat- 
ing to  the  estates  of  deceased  persons,  and  the  persons  and 
estates  of  minors  and  insane  persons,  and  of  the  action  of 
forcible  entry  and  unlawful  detainer;  and  also  in  all  criminal 
cases  not  otherwise  provided  for  by  law.  They  shall,  also, 
have  final  appellate  jurisdiction  in  cases  arising  in  Justices' 
Courts,  and  such  other  inferior  tribunals  as  may  be  established 
by  law.  The  District  Courts  and  the  judges  thereof  shall  have 
power  to  issue  writs  of  mandamus,  injunction,  quo  warranto, 
certiorari,  and  all  other  writs  proper  and  necessary  to  the  com- 
plete exercise  of  their  jurisdiction;  and  also  shall  have  power 
to  issue  writs  of  habeas  corpus  on  petition  by,  or  in  behalf  of, 
any  person  held  in  actual  custody  in  their  respective  districts. 

Sec.  7.  The  times  of  holding  the  Supreme  Court  and  the 
District  Courts,  shall  be  as  fixed  by  law.  The  terms  of  the 
Supreme  Court  shaU  be  held  at  the  seat  of  government,  and  the 
terms  of  the  District  Courts  shall  be  held  at  the  county  seats  of 
their  respective  counties:  Provided,  That  in  case  any  county 
shall  be  hereafter  divided  into  two  or  more  districts,  the  Legisla- 
ture may,  by  law,  designate  the  place  of  holding  courts  in  such 
districts. 

Sec.  8.  The  Legislature  shall  determine  the  number  of  jus- 
tices of  the  peace  to  be  elected  in  each  city  and  township  of 
the  State,  and  shall  Qx,  by  law,  their  powers,  duties,  and 
responsibilities:  Provided,  That  such  Justices'  Coui'ts  shall  not 
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have  jurisdictioii  of  the  following  cases,  viz.:  First — Of  cases 
in  which  the  matter  in  dispute  is  a  money  demand  or  personal 
property,  and  the  amount  of  the  demand  (exclusive  of  interest), 
or  the  value  of  the  property,  exceeds  three  hundred  dollars. 
Second — Of  cases  wherein  the  title  to  real  estate  or  mining 
claims,  or  questions  of  boundaries  to  land,  is  or  may  be  involved; 
or  of  cases  that  shall  in  any  manner  conflict  with  the  jurisdic- 
tion of  the  several  courts  of  record  in  this  State;  and,  provided 
further.  That  Justices'  Courts  shall  have  such  criminal  jurisdic- 
tion as  may  be  prescribed  by  law;  and  the  Legislature  may 
confer  upon  said  courts  jurisdiction,  concurring  with  the  Dis- 
trict Courts,  of  actions  to  enforce  mechanics'  liens,  wherein  the 
amount  (exclusive  of  interest)  does  not  exceed  three  hundred 
dollars;  and  also  of  actions  for  the  possession  of  lands  and  ten- 
ements, where  the  relation  of  landlord  and  tenant  exists,  or 
when    such    possession    has    been    unlawfully    or    fraudnlentlj 
obtained  or  withheld.    The  Legislature  shall  also  prescribe,  by 
law,  the  manner,  and  determine  the  cases,  in  which  appeals 
may  be  taken  from  Justices'  and  other  courts.     The  Supreme 
Court,  the  District  Courts,  and  such  other  courts  as  the  Legis- 
lature shall  designate,  shall  be  the  courts  of  record. 

Sec.  9.  Provision  shaU  be  made,  by  law,  prescribing  the 
powers,  duties,  and  responsibilities  of  any  municipal  court  that 
may  be  established  in  pursuance  of  section  one  of  this  article; 
and  also  fixing,  by  law,  the  jurisdiction  of  said  court,  so  as  not 
to  conflict  with  that  of  the  several  courts  of  record. 

Sec.  10.  No  judicial  officer,  except  justices  of  the  peace, 
and  city  recorders,  shall  receive,  to  his  own  use,  any  fees  w 
perquisites  of  office. 

Sec.  11.  The  justices  of  the  Supreme  Court  and  the  dis- 
trict judges  shall  be  ineligible  to  any  office,  other  than  a  judi- 
cial office,  during  the  term  for  which  they  shall  have  been 
elected;  and  all  elections  or  appointments  of  any  such  judges, 
by  the  people,  Legislature  or  otherwise,  during  said  period,  to 
any  office  other  than  judicial,  shall  be  void. 

Sec.  12.  Judges  shall  not  charge  juries  in  respect  to  matters 
of  fact,  but  may  state  the  testimony  and  declare  the  law. 

Sec.  13.  The  style  of  process  shall  be  "The  State  of  Nevada^ 
and  all  prosecutions  shall  be  conducted  in  the  name  and  bj  the 
authoritv  of  the  same. 
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Sec.  14.  There  shall  be  but  one  form  of  civil  action,  and 
law  and  equity  may  be  administered  in  the  same  action. 

Sec.  15.  The  justices  of  the  Supreme  Court  and  district 
judges  shall  each  receive,  quarterly,  for  their  services,  a  com^ 
pensation  to  be  fixed  by  law,  and  which  shall  not  be  increased  or 
duninished  during  the  tcrin  for  which  they  shall  have  been 
elected,  unless  in  case  a  vacancy  occurs,  in  which  case  the  suc- 
cessor of  the  former  incumbent  shall  receive  only  such  salary  as 
may  be  provided  by  law  at  the  time  of  his  election  or  appoint- 
ment; and  provision  shall  be  made  by  law  for  setting  apart  from 
each  year's  revenue  a  suflBcient  amount  of  money  to  pay  such 
compensation:  Provided,  That  district  judges  shall  be  paid  out 
of  the  county  treasuries  of  the  counties  composing  their  respec- 
tive districts. 

Sec.  16.  The  Legislature,  at  its  first  session,  and  from  time 
to  time  thereafter,  shall  provide,  by  law,  that  upon  the  institu- 
•  tion  of  each  civil  action  and  other  proceedings,  and  also  upon 
the  perfecting  of  an  appeal  in  any  civil  action  or  proceeding  in 
the  several  courts  of  record  in  this  State,  a  special  court  fee  or 
tax  shall  be  advanced  to  the  clerks  of  said  coui*ts,  respectively, 
by  the  party  or  parties  bringing  such  action  or  proceedings  or 
taking  such  appeal;  and  the  money  so  paid  in  shall  be  accounted 
for  by  such  clerks,  and  applied  toward  the  payment  of  the 
compensation  of  the  judges  of  said  courts,  as  shall  be  directed 
by  law. 

Sec.  17.  The  Legislature  shall  have  no  power  to  grant  leave 
of  absence  to  a  judicial  oflficer,  and  any  such  officer  who  shall 
absent  himself  from  the  State  for  more  than  ninety  consecutive 
days,  shall  be  deemed  to  have  vacated  his  office. 

Sec.  18.  No  judicial  officer  shall  be  superseded,  nor  shall 
the  organization  of  the  several  courts  of  the  Territory  of  Nevada 
be  changed,  until  the  election  and  qualification  of  the  several 
officera  provided  for  in  this  article. 

ARTICLE  Vn. 

Impeachment  and  Removal  from  Office. 

Section  1.  The  Assembly  shall  hav(?  the  sole  power  of 
impeaching.  The  concurrence  of  a  majority  of  all  the  members 
elected  shall  be  necessary  to  an  impeachment.  All  impeach- 
ments shaU  be  tried  by  the  Senate,  and,  when  sitting  for  that 
purpose,  the  Senators  shall  be  upon  oath  or  affirmation  to  do 
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justice  according  to  law  and  evidence.  The  chief  justice  of 
the  Supreme  CJourt  shall  preside  over  the  Senate  while  sitting 
to  try  the  Governor  or  Lieutenant-Governor  upon  impeachm^it 
No  person  shall  be  convicted  without  the  concurrence  of  two- 
thirds  of  the  Senators  elected. 

Sec.  2.  The  Governor,  and  other  State  and  judicial  oflScers, 
except  justices  of  the  peace,  shall  be  liable  to  impeachment 
for  misdemeanor  or  malfeasance  in  office;  but  judgment  in  such 
case  shall  not  extend  further  than  removal  from  oflSce,  and 
disqualification  to  hold  any  office  of  honor,  profit,  or  trust 
under  this  State.  The  party,  whether,  convicted  or  acquitted, 
shall  nevertheless  be  liable  to  indictment,  trial,  judgment,  and 
punishment,  according  to  law. 

Sec.  3.  For  any  reasonable  cause,  to  be  entered  on  the 
journals  of  each  House^  which  may  or  may  not  be  sufficient 
grounds  for  impeachment,  the  chief  justice  and  associate  jus- 
tices of  the  Supreme  Court  and  judges  of  the  District  Courts 
shall  be  removed  from  office  on  the  vote  of  two-thirds  of  the 
members  elected  to  each  branch  of  the  Legislature,  and  the 
justice  or  judge  complained  of  shall  be  served  with  a  copy  of 
the  complaint  against  him,  and  shall  have  an  opportunity  of 
being  heard  in  person,  or  by  counsel,  in  his  defense:  Provided, 
That  no  member  of  either  branch  of  the  Legislature  shall  be 
eligible  to  fill  the  vacancy  occasioned  by  such  removal. 

Sec.  4.  Provision  shall  be  made  by  law  for  the  removal  from 
office  of  any  civil  officer,  other  than  those  in  this  articR*  pren- 
ously  specified,  for  malfeasance  or  nonfeasance  in  the  jvr- 
formance  of  his  duties. 

ABTICLE   VIIL 

Municipal  and  Other  Gorporaiimis. 

Section  1.  The  Legislature  shall  pass  no  special  act  in  anv 
matter  relating  to  corporate  jwwers,  except  for  municipal  pur- 
poses; but  corporations  may  be  formed  nndin*  gent»ral*laws;  and 
all  such  laws  may,  from  time  to  time,  be  altered  or  repealed. 

Sec.  2.  All  real  property  and  possessory  rights  to  the  ssime, 
as  well  as  personal  property  in  this'  State,  belonging  to  corpora- 
tions now  existing  or  hereafter  created,  shall  be  subject  to 
taxation  the  same  as  property  of  individuals:  Provided,  That  the 
property  of  corporations  formed  for  municipal,  charitable,  reli- 
gious, or  educational  purposes  may  be  exempted  by  law. 
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Sec.  3.  Dues  fi'om  corporations  shall  be  secured  by  such 
means  a^  may  be  prescribed  by  law:  Provided,  That  corpo- 
rators in  corporations  formed  under  the  laws  of  this  State  shall 
not  be  individually  liable  for  the  debts  or  liabilities  of  such 
corporations. 

Sec.  4.  Corporations  created  by  or  under  the  laws  qt  the 
Territory  of  Nevada  shall  be  subject  to  the  provisions  of  such 
laws  until  the  Legislature  shall  pass  laws  regulating  the  same, 
in  pursuance  of  this  Constitution. 

Sec.  5.  Corporations  may  sue  and  be  sued  in  all  courts,  in 
like  manner  as  individuals. 

Sec.  6.  No  bank  notes  or  paper  of  any  kind  shall  ever  be 
permitted*  to  circulate  as  money  in  this  State,  except  the  federal 
currency  and  the  notes  of  banks  authorized  under  the  laws  of 
Congress. 

Sec.  7.  No  right  of  way  shall  be  appropriated  to  the  use  of 
any  corporation  until  full  compensation  be  first  made  or  secured 
therefor.  . 

Sec.  8.  The  Legislature  shall  provide  for  the  organization  of 
cities  and  towns  by  general  laws,  and  restrict  their  powers  of 
taxation,  assessment,  borroT\ing  money,  contracting  debts,  and 
loaning  their  credit,  except  for  procuring  supplies  of  water. 

Sec.  9.  The  State  shall  not  donate  or  loan  money  or  its  credit, 
subscribe  to  or  be  interested  in  the  stock  of  any  company,  asso- 
ciation, or  corporation,  except  corporations  formed  for  educa- 
tional or  charitable  purposes. 

Sec.  10.  No  county,  city,  town,  or  other  municipal  corpo- 
ration shall  become  a  stockholder  in  any  joint-stock  company, 
corporation  or  association  whatever,  or  loan  its  credit  in  aid  of 
any  such  company,  corporation,  or  association,  except  railroad 
corporations,  companies,  or  associations. 

ARTICLE  IX. 

Finance  and  State  Debt, 

Section  1.  The  fiscal  year  shall  commence  on  the  first  day 
of  January  in  each  year. 

Sec.  2.  The  Legislature  shall  provide  bv  law  for  an  annual 
tax  sufficient  to  defray  the  estimated  expenses  of  the  State  for 
each  fiscal  year,  and  whenever  the  expenses  of  any  year  shall 
exceed  the  income,  the  Legislature  shall  provide  for  levying  a 
tax  sufficient,  with  other  sources  of  income,  to  pay  the  defic- 
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justice  according  to  law  and  evidence.  The  chief  justice  of 
the  Supreme  Court  shall  preside  over  the  Senate  while  sitting 
to  try  the  Governor  or  Lieutenant-Governor  upon  impeachment 
No  person  shall  be  convicted  without  the  concurrence  of  two- 
thirds  of  the  Senators  elected. 

Sec.  2.  The  Governor,  and  other  State  and  judicial  oflScerB, 
except  justices  of  the  peace,  shall  be  liable  to  impeachment 
for  misdemeanor  or  malfeasance  in  office;  but  judgment  in  such 
case  shall  not  extend  further  than  removal  from  office,  and 
disqualification  to  hold  any  office  of  honor,  profit,  or  trust 
under  this  State.  The  party,  whether,  convicted  or  acquitted, 
shall  nevertheless  be  liable  to  indictment,  trial,  judgment,  and 
punishment,  according  to  law. 

Sec.  3.  For  any  reasonable  cause,  to  be  entered  on  the 
journals  of  each  House^  which  may  or  may  not  be  sufficient 
grounds  for  impeachment,  the  chief  justice  and  associate  jus- 
tices of  the  Supreme  Court  and  judges  of  the  District  Owrts 
shall  be  removed  from  office  on  the  vote  of  two-thirds  of  the 
members  elected  to  each  branch  of  tlie  Legislature,  and  the 
justice  or  judge  complained  of  shall  be  served  with  a  copy  of 
the  complaint  against  him,  and  shall  have  an  opportunity  of 
being  heard  in  person,  or  by  counsel,  in  his  defense:  Provided, 
That  no  member  of  cither  branch  of  the  Legislature  shall  be 
eligible  to  fill  the  vacancy  occasioned  by  such  removal. 

Sec.  4.  Provision  shall  be  made  by  law  for  the  removsil  from 
office  of  any  civil  officer,  other  than  those  in  this  article  previ- 
ously specified,  for  malfeasance  or  nonfeasance  in  the  jier 
formance  of  his  duties. 

AKTICLE   VIIL 

Municipal  and  Other  Corporations, 

Section  L  The  I^egislature  shall  pass  no  special  act  in  any 
matter  relating  to  corporate  powei-s,  except  for  municipal  pur 
poses;  but  corporations  may  be*  formed  under  geni^ral^laws;  and 
all  such  laws  may,  from  time  to  time,  be  altered  or  repealed. 

S(h;.  2.  All  real  property  and  possessory  rights  to  the  same, 
as  well  as  personal  property  in  this  State,  belonging  to  corpora- 
tions now  existing  or  hereafter  created,  shall  be  subject  to 
taxation  the  same  as  property  of  individuals:  Provided,  That  the 
property  of  corporations  formed  for  municipal,  chantable,  reli 
gious,  or  educational  purposes  may  be  exempted  by  law. 
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Sec.  3.  Dues  from  corporations  shall  be  secured  by  such 
means  a^  may  be  prescribed  by  law:  Provided,  That  corpo- 
rators in  corporations  formed  under  the  laws  of  this  State  shall 
not  be  individually  liable  for  the  debts  or  liabilities  of  such 
corporations. 

Sec.  4.  Corporations  created  by  or  under  the  laws  qf  the 
Territory  of  Nevada  shall  be  subject  to  the  provisions  of  such 
laws  until  the  Legislature  shall  pass  laws  regulating  the  same, 
in  pursuance  of  this  Constitution. 

Sec.  5.  Corporations  may  sue  and  be  sued  in  all  courts,  in 
like  manner  as  individuals. 

Sec.  6.  No  bank  notes  or  paper  of  any  kind  shall  ever  be 
permitted'  to  circulate  as  money  in  this  State,  except  the  federal 
currency  and  the  notes  of  banks  authorized  under  the  laws  of 
Congress. 

Sec.  7.  No  right  of  way  shall  be  appropriated  to  the  use  of 
any  corporation  until  full  compensation  be  first  made  or  secured 
therefor.  . 

Sec.  8.  The  Legislature  shall  provide  for  the  organization  of 
cities  and  towns  by  general  laws,  and  restrict  their  powers  of 
taxation,  assessment,  borroT\ing  money,  contracting  debts,  and 
loaning  their  credit,  except  for  procuring  supplies  of  water. 

Sec.  9.  The  State  shall  not  donate  or  loan  money  or  its  credit, 
subscribe  to  or  be  interested  in  the  stock  of  any  company,  asso- 
ciation, or  corporation,  except  corporations  formed  for  educa- 
tional or  charitable  purposes. 

Sec.  10.  No  county,  city,  town,  or  other  municipal  corpo- 
i"ation  shall  become  a  stockholder  in  any  joint-stock  company, 
corporation  or  association  whatever,  or  loan  its  credit  in  aid  of 
any  such  company,  corporation,  or  association,  except  railroad 
corporations,  companies,  or  associations. 

ARTICLE  IX. 

Finance  and  State  Debt 

Section  1.  The  fiscal  year  shall  commence  on  the  first  day 
of  January  in  each  year. 

Sec.  2.  The  liCgislature  shall  provide  bv  law  for  an  annual 
tax  sufficient  to  defray  the  estimated  expenses  of  the  State  for 
each  fiscal  year,  and  whenever  the  expenses  of  any  year  shall 
exceed  the  income,  the  Legislature  shall  provide  for  levying  a 
tax  sufficient,  with  other  sources  of  income,  to  pay  the  defic- 
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iency,  as  wdl  as  the  estimated  expenses  of  such  ensaing  jean 
(year)  or  two  years. 

Sec.  3.  For  the  purpose  of  enabling  the  State  to  transact  its 
business  upon  a  cash  basis,  from  its  organization,  the  State  may 
contract  public  debts;  but  such  debts  shall  never,  in  the  aggre- 
gate, exclusive  of  interest,  exceed  the  sum  of  three  hundred 
thousand  dollars,  except  for  the  purpose  of  defraying  extra- 
ordinary expenses  as  hereinafter  mentioned.  Every  such  debt 
shall  be  authorized  by  law  for  some  purpose  or  purposes,  to  be 
distinctly  specified  therein:  and  every  such  law  shall  provide  for 
levying  an  annual  tax  sufficient  to  pay  the  interest  semi-annu- 
ally, and  the  principal  within  twenty  years  from  the  passage 
of  such  law,  and  shall  specially  appropriate  the  proceeds  of 
said  taxes  to  the  payment  of  said  principal  and  interest,  and 
such  appropriation  shall  not  be  repealed,  nor  the  taxes  be 
postjwned  or  diminished  until  the  principal  and  interest  of  said 
debts  shall  have  been  wholly  paid.  Every  contract  of  indebted- 
ness entered  into  or  assumed  by  or  on  behalf  of  the  State, 
when  all  its  debts  and  liabilities  amount  to  said  sum  before 
mentioned,  shall  be  void  and  of  no  effect,  except  in  cases  of 
money  borrowed  to  repel  invasion,  suppress  insurrection,  defend 
the  Stxite  in  time  of  war,  or,  if  hostilities  be  threatened,  provide 
for  the  public  defense. 

Sec.  4.  The  State  shall  never  assume  the  debts  of  anv 
county,  town,  or  city,  or  other  corporation  whatever,  unless 
such  debts  liave  been  c:r(*ated  to  reiK4  invaiiion,  suppress  insar 
rection,  or  to  pro^^de  for  the  public  dc^^fense. 

AKTICLE  X. 

Taxation. 
Section  1.  The  Legislature  shaU  provide  by  law  for  a 
uniform  and  equal  rate  of  assessment  and  taxation,  and  shall 
prescribe  such  regulations  as  shall  secure  a  just  valuation  for 
taxation  of  all  property,  real,  personal,  and  possessory,  except- 
ing mines  and  mining  claims,  the  proceeds  of  which  alone  shall 
be  taxed,  and  also  excepting  such  property  as  may  be  exempted 
by  law  for  municipal,  educational,  literary,  scientific,  religioas, 
or  charitable  purposes. 

AKTICLE    XL 

Edvrcation. 
Section  1.    The  Legislature  shall  encourage,  by  all  sultaMe 
means,  the  promotion  of  intellectual,  literary,  scientific,  mining. 
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mechanical,  agricultural,  and  moral  , improvements;  and  also 
provide  for  the  election  by  the  people,  at  the  general  election, 
of  a  Superintendent  of  Public  Instruction,  whose  term  of  office 
shall  be  two  years  from  the  first  Monday  of  January,  A.  D. 
eighteen  hundred  and  sixty-five,  and  until  the  election  and  the 
qualification  of  his  successor,  and  whose  duties  shall  be  pre- 
scribed by  law. 

Sec.  2.  The  Legislature  shall  provide  for  a  uniform  system 
of  common  schools,  by  which  a  school  shall  be  established  and 
maintained  in  each  school  district  at  least  six  months  in  every 
year;  and  any  school  district  neglecting  to  establish  and  main- 
tain such  a  school,  or  which  shall  allow  instructions  of  a  sec- 
tarian character  therein,  may  be  deprived  of  its  pi*oportion 
of  the  interest  of  the  public  school  fund  during  such  neglect  or 
infraction;  and  the  Legislature  may  pass  such  laws  as  will 
tend  to  secure  a  general  attendance  of  the  children  in  each 
school  district  upon  said  public  schools. 

Sec.  3.  All  lands,  including  the  sixteenth  and  thirty-sixth 
sections  in  any  township  donated  for  the  benefit  of  public 
schools  in  the  act  of  the  thirty-eighth  Congress  to  enable  the 
people  of  Nevada  Territory  to  form  a  State  Gtovemment,  the 
thirty  thousand  acres  of  public  lands  granted  by  an  act  of  Con- 
gress, approved  July  second,  A.  D.  eighteen  hundred  and  sixty- 
two,  for  each  Senator  and  Representative  in  Congress,  and  all 
proceeds  of  lands  that  have  been  or  may  hereafter  be  granted 
or  appropriated  by  the  United  States  to  this  State,  and  also 
the  five  hundred  thousand  acres  of  land  granted  to  the  new 
States  under  the  Act  of  Congress  distributing  the  proceeds  of 
the  public  lands  among  the  several  States  of  the  Union, 
approved  A.  D.  eighteen  hundred  amd  forty-one:  Provided, 
that  Congress  make  provision  for  or  authorize  such  diversion  to 
be  made  for  the  purpose  herein  contained;  all  estates  that  may 
escheat  to  the  State,  all  of  such  per  centum  as  may  be  granted 
by  Congress  on  the  sale  of  lands,  all  fines  collected  under  the 
penal  laws  of  the  State,  all  property  given  or  bequeathed  to  the 
State  for  educational  purposes,  and  all  proceeds  derived  from 
any  or  all  of  said  sources  shall  be  and  the  same  are  hereby 
solemnly  pledged  for  educational  purposes,  and  shall  not  be 
transferred  to  any  other  fund  for  other  uses;  and  the  interest 
thereon  shall,  from  time  to  time,  be  apportioned  among  the 

84 
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sereral  counties,  as  the  L^slature  may  provide  by  law;  and  the 
Legislature  shall  provide  for  the  sale  of  floating  land  warrantB 
to  cover  the  aforesaid  lands,  and  for  the  investment  of  all  pro- 
ceeds derived  from  any  of  the  above-mentioned  sources,  in 
United  States  bonds,  or  bonds  of  this  State,  or  the  bonds  of  other 
States  of  the  Union:  Provided,  That  the  interest  only  of  the 
aforesaid  proceeds  shall  be  used  for  educational  purposes,  and 
any  surplus  interest  shall  be  added  to  the  principal  sum;  and 
provided  further,  That  such  portions  of  said  interest  as  may  be 
necessary  may  be  appropriated  for  the  support  of  the  State 
University. 

Sec.  4.  The  Legislatui'e  shall  provide  for  the  establishment 
of  a  State  University,  which  shall  embrace  departments  for  agri- 
culture, mechanic  arts,  and  mining,  to  be  controlled  by  a  Board 
of  Regents,  whose  duties  shall  be  prescribed  by  law. 

Sec.  5.  The  Legislature  shall  have  power  to  establish  normal 
schools,  and  such  different  grades  of  schools,  from  the  primary 
department  ^o  the  university,  as  in  their  discretion  they  may 
deem  necessary,  and  al^  professors  in  said  university,  or  teach- 
ers in  said  schools,  of  whatever  grade,  shall  be  required  to  take 
and  subscribe  to  the  oath  as  prescribed  in  article  XV  of  this 
Constitution.  No  professor  or  teacher  who  fails  to  comply  with 
the  provisions  of  any  law  framed  in  accordance  with  the  pro- 
visions of  this  section  shall  be  entitled  to  receive  any  portion  of 
the  public  moneys  set  apart  for  school  purposes. 

Sec.  6.  The  Legislature  shall  provide  a  special  tax,  which 
shall  not  exceed  two  mills  on  the  doUar  of  aU  taxable  pp(^»rty 
in  the  State,  in  addition  to  the  other  means  provided  for  the 
support  and  maintenance  of  said  university  and  commoD 
schools. 

Sec.  7.  The  Governor,  Secretary  of  State,  and  Supointeo- 
dent  of  Public  Instruction  shall,  for  the  first  four  years,  and 
until  their  successors  are  elected  and  qualified,  constitnte  a 
Board  of  Regents,  to  control  and  manage  the  affairs  of  the  uni- 
versity and  the  funds  of  the  same,  under  such  regulations  as 
may  be  provided  by  law.  But  the  Legislature  shall,  at  its  regu- 
lar session  next  preceding  the  expiration  of  the  term  of  oiBce  (rf 
said  Board  of  Begents,  provide  for  the  election  of  a  new  Board 
of  Begents  and  define  their  duties. 

Sec  8.  The  Board  of  Begents  shall,  from  the  interest 
accruing   from    the    funds    which    come   under    their   c<mtPol, 
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immediately  organize  and  maintain  the  said  mining  department 
in  such  manner  as  to  make  it  most  effective  and  useful:  Pro- 
vided, That  all  the  proceeds  of  the  public  lands  donated  by  act  of 
Congress  approved  July  second,  A.  D.  eighteen  hundred  and 
rixty-two,  for  a  college  for  the  benefit  of  agriculture,  the  mechanic 
arts,  and  including  military  tactics,  shall  be  vested  by  the  said 
Board  of  Eegents  in  a  separate  fund,  to  be  appropriated 
exclusively  for  the  benefit  of  the  first  named  departments  to 
the  university,  as  set  forth  in  section  four  above;  and  the 
Legislature  shall  provide  that  if,  through  neglect  or  any  other 
contingency,  any  portion  of  the  fund  so  set  apart  shall  be  lost 
or  misappropriated,  the  State  of  Nevada  shall  replace  said 
amount  so  lost  or  misappropriated  in  said  fund,  so  that  the 
principal  of  said  fund  shaU  remain  forever  undiminished. 

Sec.  9.  No  sectarian  instruction  shaU  be  imparted  or  toler- 
ated in  any  school  or  university  that  may  be  established  under 
this  Constitution. 

Sec.  10.  No  public  funds  of  any  kind  or  character  whatever, 
State,  county,  or  municipal,  shall  be  used  for  sectarian  pur- 
pose. 

ARTICLE    XIL 

MUitia. 

Section  1.  The  Legislature  shall  provide  by  law  for  organiz- 
ing and  disciplining  the  militia  of  this  State,  for  the  effectual 
encouragement  of  volunteer  corps,  and  the  safe  keeping  of  the 
public  arms. 

Sec.  2.    The  Governor  shall  have  power  to  call  out  the  militia 

to  execute  the  laws  of  the  State,  or  to  suppress  insurrection  or 

repel  invasion. 

ARTICLE  Xni. 

Public  Institutions. 

Section  1.  Institutions  for  the  benefit  of  the  insane,  blind, 
and  deaf  and  dumb,  and  such  other  benevolent  institutions  as 
the  public  good  may  require,  shall  be  fostered  and  supported 
by  the  State,  subject  to  such  regulations  as  may  be  prescribed 
by  law. 

Sec.  2.  A  State  prison  shall  be  established  and  maintained 
in  such  manner  as  may  be  prescribed  by  law;  and  provision 
may  be  made  by  law  for  the  establishment  and  maintenance  of 
a  house  of  refuge  for  juvenile  offenders. 
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Bee.  3.  The  respective  counties  of  the  State  shall  provide,  as 
may  be  prescribed  by  law,  for  those  inhabitants  who,  by  resLstm 
of  age  and  infirmity,  or  misfortune,  may  have  claim  npon  the 
sympathy  and  aid  of  society. 

ARTICLE  XIV. 

Boundary, 
Section  1.  The  boundary  of  the  State  of  Nevada  shall  be  as 
follows:  Commencing  at  a  point  formed  by  the  intersection  of 
the  thirty-eighth  degree  of  longitude  west  from  T^ashington 
with  the  thirty-seventh  degree  of  north  latitude;  thence  due 
"^est  along  said  thirty-seventh  degree  of  north  latitude  to  the 
eastern  boundary  line  of  the  State  of  California;  thence  in  a 
north-westerly  direction  along  said  eastern  boundary  line  of 
the  State  of  California  to  the  forty-third  degree  of  longitude 
west  from  I  Washington;  thence  north  along  said  forty-thipd 
degree  of  west  longitude  and  said  eastern  boundary  line  of 
the  State  of  California  to  the  forty-second  degree  of  north  lati- 
tude; thence  due  east  along  the  said  forty-second  degree  of 
north  latitude  to  a  point  formed  by  its  intersection  with  the 
aforesaid  thirty-eighth  degree  of  longitude  west  from  Washing- 
ton; thence  due  south  down  said  thirty-eighth  degree  of  west 
longitude  to  the  place  of  beginning.  And  whensoever  Congress 
shall  authorize  the  addition  of  the  territory  or  State  of  Nevada 
of  any  portion  of  the  territory  on  the  easterly  border  of  the 
foregoing  defined  limits,  not  exceeding  in  extent  one  d<^ree  of 
longitude,  the  same  shall  thereupon  be  embraced  within  and 
become  a  part  of  this  State.  And,  furthermore  provided,  That 
all  such  territory  lying  west  of  and  adjoining  the  boundary 
line  herein  prescribed,  w^hich  the  State  of  California  may  relin- 
quish to  the  territory  or  State  of  Nevada,  shall  thereupon  be 
embraced  within  and  constitute  a  part  of  this  State. 

ARTICLE   XV. 

Miscellaneous  Provisions. 

Section  1.  The  seat  of  government  shall  be  at  Carson  City, 
but  no  appropriation  for  the  erection  or  purchase  of  capiKd 
buildings  shall  be  made  during  the  next  three  years. 

Sec.  2.  Members  of  the  Legislature,  and  all  ofiScers,  execu- 
tive, judicial,  and  ministerial,  shall,  before  they  enter  upon  the 
duties  of  their  respective  oflSces,  take  and  subscribe  to  the  fol- 
lowing oath  or  affirmation: 
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'%  ,  do  solemnly  swear  (or  affirm)  that"  I  wiU  support, 

protect,  and  defend  the  Constitution  and  government  of  the 
United  States,  and  the  Constitution  and  government  of  the 
State  of  Nevada,  against  all  enemies,  whether  domestic  or 
foreign,  and  that  I  will  bear  true  faith,  allegiance,  and  loyalty 
to  the  same,  any  ordinance,  resolution  or  law  of  any  State  con- 
vention or  legislature  to  the  contrary  notwithstanding;  and 
further,  that  I  do  this  with  a  full  determination,  pledge^  and 
purpose,  without  any  mental  reservation  or  evasion  whatso- 
ever. And  I  do  further  solemnly  swear  (or  affirm)  that  I  have 
not  fought  a  duel,  nor  sent  or  accepted  a  challenge  to  fight  a 
duel,  nor  been  a  second  to  either  party,  nor  in  any  manner 
aided  or  assisted  in  such  duel,  nor  been  knowingly  the  bearer 
of  such  challenge  or  acceptance,  since  the  adoption  of  the  Con- 
stitution of  the  State  of  Nevada,  and  that  I  will  not  be  so 
engaged  or  concerned,  directly  or  indirectly,  in  or  about  any  such 
duel  during  my  continuance  in  office.    And  further,  that  I  will 

well  and  faithfully  perform  all  the  duties  of  the  office  of , 

on  which  I  am  about  to  enter;  (if  an  oath),  so  help  me  Otod;  (if 
an  affirmation),  under  the  pains  and  penalties  of  perjury." 

Sec.  3.  No  person  shall  be  eligible  to  any  office  who  is  not 
a  qualified  elector  under  this  Constitution.  No  person  who, 
while  a  citizen  of  this  State,  has  since  the  adoption  of  this  Con- 
stitution, fought  a  duel  with  a  deadly  weapon,  sent  or  accepted 
a  challenge  to  fight  a  duel  with  a  deadly  weapon,  either  within 
or  beyond  the  boundaries  of  this  State,  or  who  has  acted  as 
second,  or  knowingly  conveyed  a  challenge,  or  aided  or  assisted 
In  any  manner  in  fighting  a  duel,  shall  be  allowed  to  hold  any 
office  of  honor,  profit  or  trust,  or  enjoy  the  right  of  suffrage 
under  this  Constitution.  The  Legislature  shall  provide  by  law 
for  giving  force  and  effect  to  the  foregoing  provisions  of  this 
section:  Provided,  that  females  over  the  age  of  twenty-one 
years,  who  have  resided  in  this  State  one  year,  and  in  the  county 
or  district  six  months  next  preceding  any  election  to  fill  either 
of  said  offices,  shall  be  eligible  to  the  offices  of  Superlnt^ident 
of  Public  Schools  and  School  Trustee. 

Sec.  4.  No  perpetuties  shall  be  allowed  except  for  eleemosy- 
nary purposes. 

Sec.  5.  The  general  election  shall  be  held  on  the  Tuesday 
next  after  the  first  Monday  of  November. 
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Sec  6.  The  aggregate  number  of  members  of  both  branches 
of  the  Legislature  shall  never  exceed  seventy-five. 

Sec.  7.  All  county  officers  shall  hold  their  offices  at  the 
county  seat  of  their  respective  counties. 

.  Sec.  8.  The  Legislature  shall  provide  for  the  speedy  publi- 
cation of  all  statute  laws  of  a  general  nature,  and  such  decisions 
of  the  Supreme  Court  as  it  may  deem  expedient;  and  all  laws 
and  judicial  decisions  shall  be  free  for  publication  by  any  per- 
son: Provided,  That  no  judgment  of  the  Supreme  Court  shall 
take  effect  and  be  operative  until  the  opinion  of  the  court  in 
such  case  shall  be  filed  with  the  clerk  of  said  court 

Sec.  9.  The  Legislature  may  at  any  time  provide  by  law  for 
increasing  or  dimishing  the  salaries  or  compensation  of  any 
of  the  officers  whose  salary  or  compensation  is  fixed  in  this 
Constitution:  Provided,  No  such  change  of  salary  or  compensa- 
tion shall  apply  to  any  officer  during  the  term  for  which  he 
may  have  been  elected. 

Sec.  10.  All  officers  whose  election  or  appointment  is  not 
otherwise  provided  for  shall  be  chosen  or  appointed  as  may  be 
prescribed  by  law. 

Sec.  IL  The  tenure  of  any  office  not  herein  provided  for 
may  be  declared  by  law,  or,  when  not  so  declared,  such  office 
shall  be  held  duiing  the  pleasure  of  the  authority  making  the 
appointment;  but  the  Legislature  shall  not  create  any  office,  the 
tenure  of  which  shall  be  longer  than  four  years,  except  as 
herein  otherwise  provided  in  this  Constitution. 

Sec.  12.  The  Governor,  Secretary  of  State,  State  Treasurer, 
State  Controller,  and  Clerk  of  the  Supreme  Court  shall  keep 
their  respective  offices  at  the  seat  of  the  government. 

Sec.  13.  The  enumeration  of  the  inhabitants  of  this  State 
shall  be  taken,  under  the  direction  of  the  Legislature,  if  denned 
necessary,  in  A.  D.  eighteen  hundred  and  sixty-five,  A.  D.  eigh- 
teen hundred  and  siKty-seven,  A.  D.  eighteen  hundred  and  sev- 
enty-five, and  every  ten  years  thereafter;  and  these  enumera- 
tions, together  with  the  census  that  may  be  taken  under  the 
direction  of  the  Congress  of  the  United  States  in  A.  D.  eighte^i 
hundred  and  seventy,  and  every  subsequent  ten  years,  shall 
serve  as  the  basis  of  representation  in  both  houses  of  the  Legis- 
lature. 

Sec.  14.  A  plurality  of  votes  given  at  an  election  by  the 
people  shall  constitute  a  choice,  where  not  otherwise  pronded 
by  this  Constitution. 
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ARTICLE  XVI. 

Ame7idtnents. 

Section  1.  Any  amendment  or  amendments  to  this  Consti- 
tution may  be  proposed  in  the  Senate  or  Assembly,  and  if  the 
same  shall  be  agreed  to  by  a  majority  of  all  the  members 
elected  to  each  of  the  two  houses,  such  proposed  amendment 
OP  amendments  shall  be  entered  on  their  respective  journals, 
with  the  yeas  and  nays  taken  thereon,  and  referred  to  the  Legis- 
lature then  next  to  be  chosen,  and  shall  be  published  for  three 
months  next  preceding  the  time  of  making  such  choice.  And 
if,  in  the  Legislature  next  chosen  as  aforesaid,  such  proposed 
amendment  or  amendments  shall  be  agreed  to  by  a  majority  of 
all  the  members  elected  to  each  house,  then  it  shpU  be  the  duty 
of  the  Legislature  to  submit  such  proposed  amendment  or 
amendments  to  the  people  in  such  manner  and  at  such  time  as 
the  Legislature  shall  prescribe;  and  if  the  people  shall  approve 
and  ratify  such  amendment  or  amendments,  by  a  majority  of 
the  electors  qualified  to  vote  for  membei*s  of  the  Legislature 
voting  thereon,  such  amendment  or  amendments  shall  become 
a  part  of  the  Constitution. 

Sec.  2.  If  at  any  time  the  Legislature,  by  a  vote  of  two- 
thirds  of  the  members  elected  to  each  house,  shall  determine 
that  it  is  necessary  to  cause  a  revision  of  this  entire  Constitu- 
tion, they  shall  recommend  to  the  electors,  at  the  next  election 
for  the  members  of  the  Legislature,  to  vote  for  or  against  a  con- 
vention; and  if  it  shall  appear  that  a  majonty  of  the  electors 
voting  at  such  election  shall  have  voted  in  favor  of  calling  a 
convention,  the  Legislature  shall,  at  its  next  session,  provide  by 
law  for  calling  a  convention,  to  be  holden  within  six  months  after 
Xmssage  of  such  law ;  and  such  convention  shall  consist  of  a  num- 
ber of  members  not  less  than  that  of  both  branches  of  the  Leg- 
islature. In  determining  what  is  a  majonty  of  the  electors  vot- 
ing at  such  election,  reference  shall  be  liad  to  the  highest  num- 
ber of  votes  cast  at  such  election  for  the  candidates  for  anv 
office  or  on  anv  question. 

ARTICLE  XVn. 

ScJiedule. 

Section  1.  That  no  incor.venience  mav  arise  bv  reason  of  a 
change  from  a  territorial  to  a  permanent  State  government  it  is 
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declared  that  all  rights,  actions,  prosecutions,  '  jndgmentB, 
claims  and  contracts^  as  well  of  individual  as  of  bodies  corpor- 
ate, including  counties,  towns,  and  cities,  shall  continue  as  if  no 
change  had  taken  place;  and  all  process  which  may  issue  und^ 
the  authority  of  the  territory  of  Nevada,  previous  to  its  admis- 
sion into  the  Union  as  one  of  the  United  States,  shall  be  as 
valid  as  if  issued  in  the  name  of  the  State  of  Nevada, 

Sec.  2.  All  laws  of  the  territory  of  Nevada,  in  force  at  the 
time  of  the  admission  of  this  state,  not  repugnant  to  this  consti- 
tution, shall  remain  in  force  until  they  expire  by  their  own  limi- 
tations, or  be  altered  or  repealed  by  the  legislature. 

Sec.  3.  All  fines,  i^enalties,  and  forfeitures  accruing  to  the 
territory  of  Nevada,  or  to  the  people  of  the  United  States  in  the 
territory  of  Nevada,  shall  inure  to  the  State  of  Nevada. 

Sec.  4.  All  recognizances  heretofore  taken,  or  which  may 
be  taken  before  the  change  from  a  territorial  to  a  state  govern- 
ment, shall  remain  valid,  and  shall  pass  to,  and  may  be  prose- 
cuted in  the  name  of,  the  state;  and  all  bonds  executed  to  the 
Governor  of  the  territory,  or  to  any  other  officer  or  court  in  his 
or  their  official  capacity,  or  to  the  people  of  the  United  States 
in  the  territory  of  Nevada,  shall  pass  to  the  Governor,  or  other 
officer,  or  court,  and  his  or  their  successors  in  office,  for  the 
uses  therein  respectively  expressed,  and  may  be  sued  on  and 
recovery  had  accordingly;  and  all  property,  real,  personal  or 
mixed,  and  all  judgments,  bonds,  specialties,  choses  in  action, 
claims,  and  debts  of  whatsoever  description,  and  all  records 
and  public  archives  of  the  territory  of  Nevada,  shall  issue  to  and 
vest  in  the  State  of  Nevada,  and  may  be  sued  for  and  recovered 
in  the  same  manner  and  to  the  same  extent  by  the  State  of 
Nevada,  as  the  same  could  have  been  by  the  territory  of  Nevada. 
All  criminal  prosecutions  and  penal  actions  which  may  have 
arisen,  or  which  may  arise  before  the  change  from  a  territorial 
to  a  state  government,  and  which  shall  then  be  pending,  shall 
be  prosecuted  to  judgment  and  execution  in  the  name  of  the 
state.  All  offenses  committed  against  the  laws  of  the  territofy 
of  Nevada  before  the  change  from  a  territorial  to  a  state  govern- 
ment, and  which  shall  not  be  prosecuted  before  such  change, 
may  be  prosecuted  in  the  name  and  by  the  authority  of  the 
State  of  Nevada  with  like  effect  as  though  such  change  had 
not  taken  place,  and  all  penalties  incurred  shall  remain  the 
same  as  if  this  constitution  had  not  been  adopted.    All  actions 
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at  law  and  suits  in  equity,  and  other  legal  proceedingsi  which 
may  be  pending  in  any  of  the  courts  of  the  territory  of  Nevada 
at  the  time  of  the  change  from  a  territorial  to  a  State  govern- 
ment,  shall  be  continued  and  transferred  to,  and  determined 
by  any  court  of  the  state  which  shall  have  jurisdiction  of  the 
subject  matter  thereof.  All  actions  at  law  and  suits  in  equity, 
and  aU  other  legal  proceedings,  which  may  be  pending  in  any 
of  the  courts  of  the  territory  of  Nevada  at  the  time  of  a  change 
from  a  territorial  to  a  state  government,  shall  be  continued  and 
transferred  to,  and  may  be  prosecuted  to  judgment  and  execu- 
tion in  any  court  of  the  state  which  shall  have  jurisdiction  of 
the  subject  matter  thereof;  and  all  books,  papers,  and  records 
relating  to  the  same  shall  be  transferred  in  like  manner  to  such 
court. 

Sec.  5.  For  the  first  tenii  of.  oflSce  succeeding  the  formation 
of  a  state  government  the  salaiy  of  the  Governor  shall  be  four 
thousand  dollars  per  annum;  the  salary  of  the  Secretary  of 
State  shall  be  three  thousand  six  hundred  dollars  per  annum; 
the  sjilary  of  the  State  Controller  shall  be  three  thousand  six 
hundred  dollars  per  annum;  the  salary  of  the  State  Treasurer 
shaU  be  three  thousand  six  hundred  dollars  per  annum;  the 
salaiy  of  the  Surveyor-General  shall  be  one  thousand  dollars 
per  annum;  the  salary  of  the  Attorney-General  shall  be  two 
thousand  five  hundred  dollars  per  annum;  the  salary  of  the 
Superintendent  of  Public  Instruction  shall  be  two  thousand 
dollars  per  annum;  the  salary  of  each  Judge  of  the  Supreme 
Court  shall  be  seven  thousand  dollars  per  annum;  the  salaries 
of  the  foregoing  officers  shall  be  paid  quarterly  out  of  the  state 
treasury.  The  pay  of  State  Senators  and  members  of  assembly 
shall  be  eight  dollars  per  day  for  each  day  of  actual  service, 
and  forty  cents  per  mile  for  mileage  going  to  and  returning 
from  the  place  of  meeting.  No  officer  mentioned  in  this  section 
shall  receive  any  fee  or  perquisites  to  his  own  use  for  the  j^ev- 
formance  of  any  duty  connected  with  his  office,  or  for  the  per- 
formance of  any  additional  duty  imposed  upon  him  by  law. 

Sec.  6.  Until  otherwise  provided  by  law,  the  apportionment 
of  Senators  and  Assemblymen  in  the  diflferent  counties  shall  be 
as  follows,  to-wit:  Storey  county,  four  Senators  and  twelve 
Assemblymen;  Douglass  county,  one  Senator  and  two  Assem- 
blymen ;  Esmeralda  county,  two  Senators  and  four  Assemblymen ; 
Humboldt  county,  two  Senators  and  three  Assemblymen ;  Lander 
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county,  two  Senators  and  four  Assemblymen;  Lyon  county,  one 
Senator  and  three  Assemblymen;  Lyon  and  Churchill  counties, 
one  Senator,  jointly;  Churchill  county,  one  Assemblyman;  Nye 
county,  one  Senator  and  one  Assemblyman;  Ormsby  county, 
two  Senators  and  thi-ee  Assemblymen;  Washoe  and  Boop 
counties,  two  Senators  and  three  Assemblymen. 

Sec.  7.  All  debts  and  liabilities  of  the  territory  of  Nevada, 
lawfully  incurred,  and  which  remain  unpaid  at  the  time  of  the 
admission  of  this  state  into  the  Union,  shall  be  assumed  by  and 
become  the  debt  of  the  State  of  Nevada;  provided,  that  the 
assumption  of  such  indebtedness  shall  not  prevent  the  state  from 
contracting  the  additional  indebtedness^  as  provided  in  section 
three  of  article  nine  of  this  constitution. 

Sec.  8.  The  term  of  state  officei-s  (except  judicial)  elected  at 
the  first  election  under  this  constitution,  shall  continue  until 
the  Tuesday  after  the  first  Monday  of  January,  A.  D  eighteen 
hundred  and  sixty-seven,  and  until  the  election  and  qualilleation 
of  their  successors. 

Sec.  9.  The  Senators  iX)  be  elected  at  the  first  election  under 
this  constitution  shall  draw  lots,  so  that  the  term  of  one-half  of 
the  number,  as  nearly  as  may  be,  shall  expire  on  the  day  suc- 
ceeding the  general  election  in  A.  D.  eighteen  huudrtni  and 
sixty-six,  and  the  term  of  the  other  half  shall  expire  on  the  day 
succeeding  the  general  election  in  A.  D.  eighteen  hundred  and 
sixty-eight;  provided,  that  in  drawing  lots  for  all  senatorial 
terms,  the  senatorial  representation  shall  be  alloted  so  that  in 
the  counties  having  two  or  more  senators,  the  terms,  thereof 
shall  be  divided  as  nearly  as  may  be,  between  the  long  and 
short  terms. 

Sec.  10.  At  the  general  election  in  A.  D.  eighteen  hundred 
and  sixty-six,  and  thereafter,  the  term  of  Senators  shall  be  four 
years  from  the  day  succeeding  such  general  election,  and  mem- 
bers of  the  assembly  for  two  years  from  the  day  succeeding  such 
general  election,  and  the  terms  of  Senators  shall  be  allottetl  by 
the  legislature  in  long  and  short  terms,  as  hereinbefore  pit)- 
vided,  so  that  one-half  the  number,  as  nearly  as  may  be,  shall 
be  elected  everv  two  vears. 

Sec.  11.  The  term  of  the  members  of  the  assembly  elected  at 
the  first  general  election  under  this  constitution,  shall  expire  on 
the  day  succeeding  the  general  election  in  A.  D.  eighteen 
hundred  and  sixty-five;  and  the  terms  of  those  elected  at  the 
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general  election  in  A.  D.  eighteen  hundred  and  sixty-five  shall 
expire  on  the  day  succeeding  the  general  election  in  A.  I), 
eighteen  hundred  and  sixty-six. 

Sec.  12.  The  first  regular  session  of  the  legislature  shall 
commence  on  the  second  Monday  of  December,  A.  D.  eighteen 
hundred  and  sixty-four,  and  the  second  regular  session  of  the 
same  shall  commence  on  the  first  Monday  of  January,  A.  D. 
eighteen  hundred  and  sixty-six,  and  the  third  regular  session  of 
the  legislature  shall  be  the  first  of  the  biennial  sessions,  and 
shall  commence  on  the  first  Monday  of  January,  A.  D.  eighteen 
hundred  and  sixty-seven,  and  the  regular  sessions  of  the  legis- 
lature shall  be  held  thereafter  biennially,  commencing  on  the 
first  Monday  of  January. 

Sec,  13.  All  county  officers  under  the  laws  of  the  territory 
of  Nevada,  at  the  time  when  the  constitution  shall  take  effect, 
.  whose  ofBces  are  not  inconsistent  with  the  provisions  of  this 
constitution,  shall  continue  in  office  until  the  first  Monday  of 
January,  A.  D.  eighteen  hundred  and  sixty-seven,  and  until  their 
successors  are  elected  and  qualified;  and  all  township  officers 
shall  continue  in  office  until  the  expiration  of  their  terms  of 
office,  and  until  their  successors  are  elected  and  qualified;  pro- 
vided, that  the  Probate  Judges  of  the  several  counties  respec- 
tively shall  continue  in  office  until  the  election  and  qualification 
of  the  District  Judges  of  the  several  ^counties  or  judicial 
districts;  and,  provided  further,  that  the  terms  of  office  of  the 
present  county  officers  of  Lander  county  shall  expire  on  the 
first  Monday  of  January,  A.  D.  eighteen  hundred  and  sixty-five, 
except  the  Probate  Judge  of  said  county,  whose  term  of  office 
shall  expire  upon  the  first  Monday  of  December,  A.  D.  eighteen 
hundred  and  sixty-four,  and  there  shall  be  an  election  for  county 
officers  of  Lander  county  at  the  general  election  in  November, 
A.  D.  eighteen  hundred  and  sixty-four,  and  the  officers  then 
elected  shall  hold  office  fi*on:.  the  first  Monday  of  January,  A.  D. 
eighteen  hundred  and  sixty-five,  until  the  first  Monday  of  Jan. 
uary,  A.  D.  eighteen  hundred  and  sixty-seven,  and  until  their 
successors  are  elected  and  qualified. 

Sec.  14.    The  Governor,  Secretary,  Treasurer,  and  Superinten- 
dent of  Public  Instruction  of  the  territory  of  Nevada,  shall  each 
*  continue  to  discharge  the  duties  of  their  respective  offices  after 
the  admission  of  this  state  into  the  Union,  and  until  the  time 
designated  for  the  qualification  of  the  above  named  officers  to  be 
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el^i'tf^  under  the  State  government;  and  the  Territorial  AvdiCMr 
Bhall  continue  to  discharge  the  dnties  of  his  said  offiee  until  tke 
time  appointed  for  the  qualification  of  the  Btate  Controller; 
provided,  that  the  said  officers  shall  each  receive  the  salaiies 
and  be  subject  to  the  restrictions  and  conditions  provided  is 
this  Constitution;  and,  provided,  further,  that  none  of  them  shall 
rf-ceive  to  his  own  use  any  fees  or  perquisites  for  the  per- 
formance of  any  duty  connected  with  his  office. 

8*-c.  15.  The  terms  of  the  Supreme  Court  shall,  untO  pro- 
vit<ion  be  made  by  law.  be  held  at  such  times  as  the  judges  of 
the  said  court,  or  a  majority  of  them,  may  appoint.  The  fint 
terms  of  the  several  District  Courts  (except  as  hereinafter  men- 
tioned), shall  commence  on  the  first  Monday  of  December,  A. 
D.  eighteen  hundred  and  sixty-four.  The  first  term  of  the  Dis- 
trict court  in  the  fifth  judicial  district  shall  commence  on  the 
first  Monday  of  December,  A.  D.  eighteen  hundred  and  sirtr- 
four,  in  the  county  of  Xye,  and  shall  commence  on  the  first 
Monday  of  January,  A.  D.  eighteen  hundred  and  sixty-five,  in 
the  county  of  Churchill.  The  terms  of  the  fourth  judicial  Dis- 
trict Court  shall,  until  otherwise  provided  by  law,  be  h^d  at  the 
county  seat  of  Washoe  county,  and  the  'first  term  thereof 
commence  on  the  first  Monday  of  December,  A.  D.  eighteoi 
hundred  and  sixty-four. 

^ec.  16.  The  judges  of  the  several  District  courts  of  this 
state  shall  be  paid  as  hereinbefore  provided,  salaries  at  the  fid- 
lowing  rates  jier  annum:  First  judicial  district  (each  judge), 
six  thousand  dollars;  second  judicial  district,  four  thousand 
dollara;  third  judicial  district,  five  thousand  dollars;  fourth 
judicial  district,  five  thousand  dollars;  fifth  judicial  district, 
thiity-six  hundred  dollars;  sixth  judicial  district,  four  thousand 
dollars;  seventh  judicial  district,  six  thousand  dollars;  eighth 
judicial  district,  thirty-six  hundred  dollars;  ninth  judicial  dis- 
tri(»t  five  thousand  dollars. 

Sec.  17.  The  salary  of  any  judge  in  said  judicial  districts 
may,  by  law,  be  altered  or  changed,  subject  to  the  provisions 
contained  in  this  constitution. 

Soc.  18.  The  Governor,  Lieutenant-Governor,  Secretary  of 
State,  State  Treasurer,  State  Controller,  Attomey-Gteneral, 
Sur^'eyor•Gene^al,  Clerk  of  the  Supreme  Court,  and  Superin- 
tendent of  Public  Instruction,  to  be  elected  at  the  first  election 
umh'V  this  constitution,  shall  each  qualify  and  enter  upon  the 
duties  of  their  respective  offices  on  the  first  Monday  of  Decern- 
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ber  succeeding  their  election^  and  shall  continue  in  office  until 
the  first  Tuesday  after  the  first  Monday  of  January,  A.  D. 
eighteen  hundred  and  sixty-seven,  and  until  the  election  and 
qualification  of  their  successors  respectively. 

Sec.  19.  The  judges  of  the  Supreme  Court  and  District 
judges  to  be  elected  at  the  first  election  under  this  constitution 
shall  qualify  and  enter  upon  the  duties  of  their  respective  offices 
on  the  first  Monday  of  December  succeeding  their  election. 

Sec.  20.  All  officers  of  state,  and  District  judges  first  elected 
under  this  constitution,  shall  be  commissioned  by  the  Governor 
of  this  territory,  which  commission  shall  be  countersigned  by 
the  Secretary  of  the  same,  and  shall  qualifiy,  before  entering 
upon  the  discharge  of  their  duties,  before  any  officer  authorized 
to  administer  oaths  under  the  laws  of  this  territory;  and  also 
the  State  Controller  and  State  Treasurer  shall  each  respectively, 
before  they  qualify  and  enter  upon  the  discharge  of  their  duties, 
execute  and  deliver  to  the  Secretary  of  the  territory  of  Nevada 
an  official  bond,  made  payable  to  the  people  of  the  State  of 
Nevada,  in  the  sum  of  thirty  thousand  dollars,  to  be  approved 
by  the  Governor  of  the  territory  of  Nevada;  and  shall  also 
execute  and  deliver  to  the  Secretary  of  State  such  other  or 
further  official  bond  or  bonds  as  may  be  required  by  law. 

Sec.  21.  Each  county,  town,  city,  and  incorporated  village 
shall  make  provision  for  the  support  of  its  own  officers,  subject 
to  such  regulations  as  may  be  prescribed  by  law. 

Sec.  22.  In  ease  the  office  of  any  justice  of  the  Supreme 
Court,  District  judge,  or  other  State  officer  shall  become  vacant 
before  the  expiration  of  the  regular  term  for  which  he  was 
elected,  the  vacancy  may  be  filled  by  appointment  rby  the 
Governor,  until  it  shall  be  supplied  at  the  next  general  election, 
when  it  shall  be  filled  by  election  for  the  residue  of  the  unex- 
pired term. 

Sec.  23.  All  cases,  both  civil  and  criminal,  which  may  be 
pending  and  undetermined  in  the  Probate  courts  of  the  several 
counties  at  the  time  when,  under  the  provisions  of  this  constitu- 
tion, said  Probate  courts  are  to  be  abolished,  shall  be  transferred 
to  and  determined  by  the  District  courts  of  such  counties 
respectively. 

Sec.  24.  For  the  first  three  years  after  the  adoption  of  this 
constitution  the  legislature  shall  not  levy  a  tax  for  state  pur- 
poses exceeding  one  per  cent  per  annum  on  the  taxable  prop- 
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erty  of  the  State;  provided,  the  legislature  may  levy  a  special 
tax,  not  exceeding  one-fourth  of  one  per  cent  per  annum,  which 
shall  be  appropriated  to  the  payment  of  the  indebtedness 
of  the  territory  of  Nevada  assumed  by  the  State  of  Nevada,  and 
for  that  purpose  only,  until  all  of  said  indebtedness  is  paid. 

Sec.  25.  The  county  of  Boop  shall  be  attached  the  county  of 
Washoe  for  judicial,  legislative,  revenue  and  county  purposes 
and  otherwise  provided  by  law. 

Soc.  26.  At  the  first  regular  session  of  the  legislature  to 
convene  under  the  requirements  of  this  constitution  provision 
shall  be  made  by  law  for  paying  for  the  publication  of  six 
hundred  copies  of  the  debates  and  proceedings  of  this  conven- 
tion, in  book  form,  to  be  disposed^  of  as  the  legislature  may 
direct;  and  the  Hon.  J.^Neely  Johnson,  President  of  this  conven- 
tion, shall  contract  for,  and  A.  J.  Marsh,  official  reporter  of  this 
convention,  under  the  direction  of  the  President,  shall  supervise 
the  publication  of  such  debates  and  proceedings.  Provision 
shall  be  made  by  law  at  such  first  session  of  the  legislature  for 
thf  compensation  of  the  ofticial  reporter  of  this  convention,  and 
ho  shall  be  paid  in  coin  or  its  equivalent  He  shall  receive,  for 
his  services  in  reporting  the  debates  and  proceedings,  fifteen 
dollars  per  day  during  the  session  of  the  convention,  and  seven 
dollars  and  a  half  additional  for  each  evening  session,  and  thirty 
cents  per  folio  for  one  hundred  words  for  preparing  the  same 
for  publication;  and  for  supervising  and  indexing  such  publica- 
tion, the  sum  of  fifteen  dollars  per  day  during  the  time  actually 
engaged  in  such  service. 

ARTICLE  XVm. 

Right  of  Suffrage, 

Section  1.  The  rights  of  suffrage  and  office-holding  shall  not 
be  withheld  from  any  male  citizen  of  the  United  States  by 
reason  of  his  color  or  previous  condition  of  servitude. 

ELECTION  ORDINANCE. 

Whereas,  The  enabling  act  passed  by  Congress,  and 
approved  March  twenty-first,  A.  D.  eighteen  hundred  and  sixty- 
four,  requires  that  the  convention  charged  with  the  duty  of 
framing  a  constitution  for  a  state  government  "shall  provide 
by  ordinance  for  submitting  said  constitution  to  the  people  of 
the  territory  of  Nevada,  for  their  ratification  or  rejection,"  on  a 
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certain  day  prescribed  therein;  therefore  this  convention, 
organized  in  pursuance  of  said  enabling  act,  do  establish  the 
following 

ORDINANCE : 

Section  1.  The  Governor  of  the  territory  of  Nevada  is  hereby 
authorized  to  issue  his  proclamation  for  the  submission  of  this 
constitution  to  the  people  of  said  territory,  for  their  approval 
or  rejection,  on  the  day  provided  for  such  submission  by  Act  of 
Congress;  and  this  constitution  shall  be  submitted  to  the 
qualified  electors  of  said  territory,  in  the  several  counties  thereof, 
for  their  approval  or  rejection,  at  the  time  provided  by  such  Act 
of  Congress;  and  further,  on  the  first  Tuesday  after  the  first 
Monday  of  November,  A.  D.  eighteen  hundred  and  sixty-four, 
there  shall  be  a  general  election  in  the  several  counties  of  said 
territory  for  the  election  of  state  officers.  Supreme  and  District 
judges,  members  of  the  Legislature,  Representatives  in  Congress, 
and  three  Presidential  Electors. 

Sec.  2.  All  persons  qualified  by  the  laws  of  said  territory  to 
vote  for  Representatives  to  the  General  Assembly,  on  the  said 
twenty-first  day  of  March,  including  those  in  the  army  of  the 
United  States,  both  within  and  bevond  the  boundaries  of  said 
territory,  and  also  all  persons  who  may,  by  the  aforesaid  laws, 
be  qualified  to  vote  on  the  first  Wednesday  of  September,  A. 
D.  eighteen  hundred  and  sixty-four,  including  those  in  the 
aforesaid  army  of  the  United  States,  within  and  without  the 
boundaries  of  said  territory,  may  vote  for  the  adoption  or  rejec- 
tion of  said  constitution,  on  the  day  last  above  named.  In 
voting  VL\yon  this  constitution,  each  elector  shall  deposit  in  the 
ballot  box  a  ticket,  whereon  shaU  be  clearly  written  or  printed 
''Constitution — Yes,''  or  "Constitution — ^No;"  or  such  other 
words  that  shall  clearly  indicate  the  intention  of  the  elector. 

Sec.  3.  All  persons  qualified  by  the  laws  of  said  territory  to 
vote  on  the  Tuesday  after  the  first  Monday  of  November,  A.  D. 
eijrhteen  hundred  and  sixty-four,  including  those  in  the  army  of 
the  United  States,  within  and  beyond  the  boundaries  of  said 
territory,  may  vote  on  the  day  last  above  named,  for  state 
officers.  Supreme  and  District  judges,  members  of  the  Legisla- 
ture, Representative  in  Congress,  and  three  Presidential  Electors 
to  the  electoral  college. 

Sec.  4.  The  elections  provided  in  this  ordinance  shall  be 
holden  at  such  places  us  shall  be  designated  by  the  Boards  of 
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Ck)mmi88ioiier8  of  the  several  counties  in  said  territory.  The 
Judges  and  Inspectors  of  said  election  shall  be  appointed  by 
said  Ck)mmissioner8,  and  the  said  election  shall  be  conducted  iia 
conformity  with  the  existing  laws  of  said  territory  in  relation  to 
holding  the  general  election. 

Sec.  5.  The  Judges  and  Inspectors  of  said  elections  shall 
cai-efully  count  each  ballot  immediately  after  such  elections, 
and  forthwith  make  duplicate  returns  thereof  to  the  Clerks  of 
the  said  County  Commissioners  of  their  respective  counties; 
and  said  clerks,  within  fifteen  days  after  said  elections,  shall 
transmit  an  abstract  of  the  votes,  including  the  soldiers'  vote, 
as  herein  provided,  given  for  state  officers.  Supreme  and  Dis- 
trict judges,  Representative  in  Congress,  and  three  Presidential 
Electors,  inclosed  in  an  envelope,  by  the  most  safe  and  expedi- 
tious conveyance,  to  the  Governor  of  said  territory',  marked 
"Election  Returns." 

Sec.  6.  Upon  the  receipt  of  said  returns,  including  those  of 
the  soldiers'  vote,  or  within  twenty  days  after  the  election,  if 
said  returns  be  not  sooner  received,  it  shall  be  the  duty  of  the 
Board  of  Canvassers,  to  consist  of  the  Governor,  United  States 
District  Attorney,  and  Chief  Justice  of  said  territory,  or  any 
two  of  them,  to  canvass  the  returns  in  the  presence  of  all  who 
may  wish  to  be  present;  and  if  a  majority  of  all  the  votes  given 
upon  this  constitution  shall  be  in  its  favor,  the  said  Governor 
shall  immediately  publish  an  abstract  of  the  same,  and  make 
proclamation  of  the  fact,  in  some  newspaper  in  said  territory, 
and  certify  the  same  to  the  President  of  the  United  States, 
together  with  a  copy  of  the  constitution  and  ordinance.  The 
said  Board  of  Canvassers,  after  canvassing  the  votes  of  the  said 
November  election,  shall  issue  certificates  of  election  to  such 
persons  as  were  elected  state  officers.  Judges  of  the  Supreme 
and  District  Courts,  Representative  in  Congress  and  three 
Presidential  Electors.  When  the  President  of  the  United  States 
shall  issue  his  proclamation  declaring  this  State  admitted  into 
the  Union  on  an  equal  footing  with  the  original  States,  this 
constitution  shall  thenceforth  be  ordained  and  established  as  the 
constitution  of  the  State  of  Nevada. 

Sec.  7.  For  the  purpose  of  taking  the  vote  of  the  electors  ol 
said  territory  who  may  be  in  the  army  of  the  United  States,  the 
Adjutant-General  of  said  territory  shall,  on  or  before  the  fifth 
day  of  August  next  following,  make  out  a.  list,  in  alphabetical 
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order,  and  deliver  the  same  to  the  Goremor,  of  the  names  of  all 
the  electors,  residents  of  said  territory,  who  shall  be  in  the  army 
of  the  United  States,  stating  the  number  of  the  regiment, 
battalion,  squadron,  or  battery,  to  which  he  belongs,  and  also  the 
county  or  township  of  his  residence  in  said  territory. 

Sec.  8.  The  Governor  shall  classify  and  arrange  the  aforesaid 
returned  list,  and  shall  make  therefrom  separate  lists  of  the 
electors  belonging  to  each  regiment,  battalion,  squadron,  and 
battery  from  said  territory,  in  the  service  of  the  United  States, 
and  shall,  on  or  before  the  fifteenth  of  August  following,  trans- 
mit, by  mail  or  otherwise,  to  the  commanding  officer  of  each 
regiment,  battalion,  squadron,  and  battery,  a  list  of  electors 
belonging  thereto,  which  said  list  shall  specify  the  name, 
residence,  and  rank  of  each  elector,  and  the  company  to  which 
he  belongs,  if  to  any,  and  also  the  county  and  township  to  which 
he  belongs,  and  in  which  he  is  entitled  to  vote. 

Sec.  9.  Between  the  hours  of  nine  o'clock  A.  M.  and  thi^e 
o'clock  P.  M.,  on  each  of  the  election  days  hereinbefore  named, 
a  ballot  box,  or  suitable  receptacle  for  votes,  shall  be  opened, 
under  the  immediate  charge  and  direction  of  three  of  the  high- 
est officers  in  command,  for  the  reception  of  votes  from  the 
electors  whose  names  are  upon  said  list,  at  each  place  where 
a  regiment,  battalion,  squadron,  or  battery  of  soldiers  from 
said  territory,  in  the  army  of  the  United  States,  may  be  on  that 
day;  at  which  time  and  place  said  elector  shall  be  entitled  to 
vote  for  all  officers  for  which,  by  reason  of  their  residence  in 
the  several  counties  in  said  territory,  tlLey  are  authorized  to 
vote,  as  fully  as  they  would  be  entitled  to  vote  in  the  several 
counties  or  townships  in  which  they  reside,  and  the  votes  so 
given  by  such  electors,  at  such  time  and  place,  shall  be  consid- 
ered, taken  and  held  to  have  been  given  by  them  in  the  respect- 
ive counties  and  townships  in  which  they  are  resident. 

Sec.  10.  Each  ballot  deposited  for  the  adoption. or  rejection 
of  this  Constitution,  in  the  army  of  the  United  States,  shall 
have  distinctly  written  or  printed  thereon  "Constitution — Yes," 
oi\  "Constitution — ^No,"  or  wordsJ  of  a  similar  import;  land, 
further,  for  the  election  of  state  officers,  Supreme  and  District 
judges,  members  of  the  Legislature,  Bepresentative  in  Congress, 
and  three  Presidential  Electors,  the  name  and  office  of  the  per- 
son voted  for  shall  be  plainly  written  or  printed  on  one  piece  of 

86 
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paper.  The  u<auie  of  each  elector  voting,  as  aforesaid  sbaU 
be  checked  upon  the  said  list,  at  the  time  of  voting,  by  one  of 
the  said  officers  having  charge  of  the  ballot  box.  The  said 
officers  having  charge  of  the  election  shall  count  the  votes  and 
compare  them  with  the  checked  list  immediately  after  the  closing 
of  the  ballot  box. 

Sec.  11.  All  the  ballots  cast,  together  with  the  said  voting 
list,  checked  as  aforesaid,  shall  be  immediately  sealed  up  and 
sent  forthwith  to  the  Governor  of  said  territory,  at  Carson  City, 
by  mail  or  otherwise,  by  the  commanding:  officer,  who  shall  make 
out  and  certify  duplicate  returns  of  votes  given,  according  to  the 
forms  hereinafter  prescribed,  seal  up  and  immediately  transmit 
the  same  to  the  Governor,  at  Carson  City,  by  mail  or  otherwise, 
the  day  following  the  transmission  of  the  ballots  and  the  voting 
list  herein  named.  The  said  commanding  officer  shall  also 
immediately  transmit  to  the  several  County  Clerks  in  said  terri- 
tory, an  abstract  of  the  votes  given  at  the  general  election  in 
November,  for  county  officers,  marked  **Election  Returns.** 

Sec.  12.  The  forms  of  returns  of  votes  to  be  made  by  the 
commanding  officer  to  the  Governor  and  County  Clerks  of  said 
territory  shall  be  in  substance  as  follows,  viz : 

'^Returns  of  soldiers'  votes  in  the  (here  insert  the  raiment, 
detachment,  battalion,  squadron,  or  battery). 

(For  first  election — on  the  Constitution.) 

I,  ,   hereby   certify  that   on   the   first  Wednesday  of 

September,  A.  D.  eighteen  hundred  and  sixty-four,  the  electors 
belonging  to  the  (here  insert  the  name  of  the  regiment,  detach- 
ment, battalion,  squadron,  or  battery)  car>t  the  followinjj:  num- 
ber of  votes  for  and  against  the  Constitution  for  the  State  of 
Nevada,  viz: 

For  Constitution — (number  of  votes  written  in  full  and  in 
figures.) 

Against  Constitution — (number  of  votes  written  in  full  and  in 

figures.) 

(Second  election — for  state  and  other  officers.) 

I,  ,  hereby  certify,  that  on  the  first  Tuesday  after  the 

first  Monday  in  November,  A.  D.  eighteen  hundred  and  sixty- 
four,  the  electors  belonging  to  the  (here  insert  as  above)  cast 
the  following  number  of  votes  for  the  several  officers  and  per- 
sons hereinafter  named,  viz 
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For  Governor — (names  of  persons  voted  for,  nnmber  of  votes 
for  each  person  voted  for,  written  in  full,  and  also  in  figures, 
against  the  name  of  each  person.) 

For  Lieutenant-Governor — (names  of  candidates,  number  of 
votes  cast  for  each  written  out,  and  in  figures  as  above.) 

Continue  as  above  till  the  list  is  completed. 

Attest:  I.  A.  B., 

Commanding  officer  of  the  (here  insert  regiment,  detachment, 

battalion,  squadron,  or  battery,  as  the  case  may  be.) 

Sec.  13.  The  Governor  of  this  territory  is  requested  to  fur- 
nish each  commanding  officer,  within  and  beyond  the  boundaries 
of  said  territory,  proper  and  sufficient  blanks  for  said  returns. 

Sec.  14.  The  provisions  of  this  ordinance  in  regard  to  the 
soldiers'  vote  shall  apply  to  future  elections  under  this  Constitu- 
tion, and  be  in  full  force  until  the  Legislature  shall  provide  by 
law  for  taking  the  votes  of  citizens  of  said  territory  in  the  army 
of  the  United  States. 

Done  in  convention,  at  Carson  City,  the  twenty-eighth  day  of 
July,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and 
sixty-four,  and  of  the  independence  of  the  United  States  the 
eighty-ninth,  and  signed  by  the  delegates. 

J.  NEELY  JOHNSON, 
President  of  the  convention  and  delegate  from  Ormsby  county. 

WM:.  M.  GILLESPIE,  Secretary. 

HENRY  B.  BRADY,  delegate  from  Washoe  county. 

E.  F.  DUNNE,  delegate  from  Humboldt  county. 

J.  G.  M'CLINTON,  delegate  from  Esmeralda  county. 
G.  N.  FOLSOM,  delegate  from  Washoe  county. 

F.  H.  KENNEDY,  delegate  form  Lyon  county. 
W.  W.  BELDEN,  delegate  form  Washoe  county. 
F.  M.  PROCTER,  delegate  from  Nye  county. 
ALBERT  T.  HAWLEY,  delegate  from  Douglas  county. 
GEO.  L.  GIBSON,  delegate  from  Ormsby  county. 

F.  TAGLIABUE,  delegate  from  Nye  county. 
WM.  WITHERILL,  delegate  from  Esmeralda  county. 
JNO.  A.  COLLINS,  delegate  from  Storey  county. 
JA8.  A.  BANKS,  delegate  from  Humboldt  county. 
J.  S.  CROSMAN,  delegate  from  Lyon  county. 
SAM'L  A.  OHAPIN,  delegate  from  Storey  cowty. 
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0.  M.  BBOSNAN,  del^ate  from  Storey  counly. 
JOHN  H.  KINKEAD,  delegate  from  Ormsby  county. 
GEO.  A.  HUDSON,  delegate  from  Lyon  county. 
ISRAEL  CRAWFORD,  delegate  from  Ormsby  county. 

A.  J.  LOCKWOOD,  delegate  from  Ormsby  county.' 
H.  G.  PARKER,  delegate  from  Lyon  county. 

J.  H.  WARWICK,  delegate  from  Lander  county. 

0.  E.  DE  LONG,  delegate  from  Storey  county. 
LLOYD  PRIZELI^  dd^ate  from  Storey  county. 
GEO.  A.  NOURSE,  delegate  from  Washoe  county. 

B.  S.  MASON,  delegate  f lom  Esmeralda  county. 
ALMON  HOVEY,  delegate  from  Storey  county. 
THOMAS  FITCH,  delegate  from  Storey  county. 
J.  W.  HAINES,  delegate  from  Douglas  county. 

Certificate, 
State  of  Nevada,  Department  of  State,  ss. : 

1,  JOHN  M.  DORMER,  Secretary  of  State  of  the  State  of 
Nevada,  do  hereby  certify  that  the  foregoing  is  a  true,  full  and 
correct  copy  of  the  existing  Constitution  of  the  State  of  Nevada, 
as  the  same  appears  in  the  enrolled  Acts  in  my  office. 

In  witness  Whereof,  I  have  hereunto  set  my  hand  and 
affixed  the  Great  Seal  of  State.  Done  at  office, 
in  Carson  City,  Nevada,  this  fifteenth  day  of  August, 
one  thousand  eight  hundred  and  ninety. 

(Seal.)      JOHN  M.  DORMER, 

Secretary  of  State. 
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PAKT  I. 

BiU  of  Righfif. 
Article 

1.  All  men  are  born  equally  free. 

2.  They      have      certain      inherent 

TightB. 

Z,  When  men  enter  into  a  state  of 
society  they  surrender  up  some 
of  their  natural  rifirhts  to  that 
society. 

4.  Some  are  unalienable.— Of   this 

kind  are  the  rights  of  con- 
science. 

5.  Freedom     of    religious     thought 

and  warship. 

6.  The  rights  of  religious  societies. 

7.  The   people   of   this   State    have 

the  sole  and  exclusive  right  of 
governing  themselves. 

8.  All   magistrates   and   ofScers   of 

government  are  accountable  to 
the  people. 

9.  No  office  shall  be  hereditary. 

10.  The  government  is  Instituted  for 
common  benefit. 

U.  All  elections  to  be  free. 

12.  The  rights  of  every  member  of 

the  community. 

13.  Those    who    shall    not    be    com- 

pelled to  bear  arms. 

14.  Right  and  Justice  to  be  free  and 

without  denial. 

15.  No    subject    shall    be    held    to 

answer  for  any  crime  until 
fully  and  plainly  described  to 
him. 

16.  No  person  in  jeopardy  twice  for 

the  same  offense. 

\7.  In  criminal  prosecutions  the 
trial  shall  be  in  the  vicinity 
where  the  crime  was  commit- 
ted. 

18.  All  penalties  ought  to  be  pro- 
portioned to  the  nature  of  the 
offense. 


Article 

19.  Unreasonable  searches  and  seiz- 

ures prohibited. 

20.  The  right  of  trial  by  jury. 

21.  None   but   qualified  persons  ap- 

pointed to  serve  on  the  same. 

22.  Liberty  of  the  press. 

23.  Retrospective    laws    are    highly 

injurious. 

24.  Militia    natural    defense    of    the 

State. 

25.  Standing  armies  prohibited. 

26.  Military     subordinate     to     civil 

power. 

27.  Quartering  of  soldiers. 

28.  In  regard  to  taxes,  impost  and 

duty. 

29.  The  power  suspending  the  laws 

or  the  execution  of  them  only 
to  be  exercised  by  the  Leg- 
islature. 

30.  Freedom  of  speech  in  debate  In 

the  Legislature. 

31.  The  redress  of  public  grievances. 

32.  The    people    have    the    right    to 

assemble  in  a  peaceable  man- 
ner for  the  common  good. 

33.  Excessive  bail  and  fines  or  cruel 

punishments  not  allowed. 

34.  Court  martial. 

35.  The  right  of  trial  by  Impartial 

judge. 
86.  No  pensions   should   be  granted 
but  in  consideration  of  actual 
service. 

37.  The    legislative,    executive    and 

Judicial  powers  to  be  kept  sepa- 
rate from  and  independent  of 
each  other. 

38.  Moderation,    temperance,    indus- 

try and  frugality. 

PART  II. 

Fonn  of  Oavei'iiinent. 
1.  Forming  the  State. 
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Article 
2.  Supreme  legislative  power  vested 

in    the   Senate   and    House    of 

Representatives. 
8.  They   shall   assemble   biennially, 

and  shall  be  called  the  General 

Court. 

4.  The  powers  and  authority  of  the 

General  Court. 

5.  A    further    enumeration    of    its 

powers,  etc. 

6.  There    shall    be   a    valuation    of 

estates    within    the    State    at 
least  once  in  five  years. 

7.  No  member  of  the  General  Court 

shall  take  fees,  etc. 

8.  The  doors  to  be  kept  open,  except 

in  certain  cases. 

9.  Apportionment    of    members    of 

the  Legislature. 

10.  Stricken  out. 

11.  In  case  of  a  town,  place  or  city 

where    having    less    than    six 
hundred  inhabitants. 

12.  The  members  shall  be  chosen  bi- 

ennially. 

13.  Qualifications  for  voting. 

14.  Every  member  of  the  house  shall 

be   chosen   by   ballot   for   two 
years. 
16.  Compensation  and  mileage. 

16.  Vacancies,  how  filled. 

17.  Impeachments  to   be  heard  and 

made  by  the  Senate. 

18.  All  money  bills  shall   originate, 

where. 

19.  Power  to  adjourn  for  two  days. 

20.  What  constitutes  a  quorum. 

21.  Privileged  from  arrest. 

22.  The  house  shall  choose  their  own 

speaker,  etc. 

23.  Power  of  Senate,  Governor  and 

council. 

24.  Both  houses  to  keep  a  journal. 

25.  The     Senate     shall     consist     of 

twenty-four  members. 

26.  The   State   to  be   equally   repre- 

sented. 

27.  Election  of  Senators. 

28.  How  Senators  shall  be  chosen. 

29.  What  disqualifies. 

30.  Those  qualified  to  be  ^considered 

an  inhabitant. 


Article 

31.  Iir  regard  to  rights,  etc.,  of  cer- 

tain Inhabitants. 

32.  Election  of  Governor,  etc 

33.  Notifying  those  Senators  elected. 

34.  In  case  of  tie. 

35.  The  Senate   shall   judge   of   the 

election  and  qualification  of  its 
own  members. 

36.  May  adjourn  themselves. 

37.  Shall  appoint  their  oflSoers. 

38.  They    have   power    of   impeach- 

ment. 

39.  Removal  from  ofllce. 

40.  If  the  Governor  is  impeached. 

ErerutiTe  Poicer. 

41.  The  Governor. 

42.  Shall  be  chosen  biennially. 

43.  The  Governor  may  adjourn  the 

Legislature  in  case  of  disagree- 
ment. 

44.  All    bills    to    be    signed   by    the 

Governor. 

45.  Every  resolve  to  be  presented  to 

the  Governor. 

46.  AU  judicial  and  army  officers  to 

be  appointed  by  the  Governor 
and  council. 

47.  The  Governor  and  council  shall 

have  a  negative  on  each  other. 

48.  Captains   and   subalterns   to   be 

commissioned  by  the  Governor. 

49.  Whenever  the  chair  of  the  Gov- 

ernor shall  become  vacant. 

50.  The  Governor  and  council  may 

prorogue  the  General  Court. 

51.  The  Governor  to  be  commander- 

in-chief    of    the    army    of   the 
State. 

52.  The  Governor's  power  of  pardon- 

ing offenses,  etc. 

53.  Removal  of  commissioned  offlceris 

of  the  militia. 

54.  Appointment  of  adjutants,  etc. 

55.  Division  of  militia  into  brigades, 

regiments  and  companies. 

56.  No  money  to  be  issued  out  of  the 

treasury,  except  by  appropria- 
tion. 

57.  Certain  officers  to  deliver  an  ac- 

count of  all  goods,  stores,  etc., 
to  the  Governor. 
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Article 

68.  Compensation    of   the   Oovemor 

and  council. 

69.  Permanent    and    honorable    sal- 

aries  for  Justices   of   the   Su- 
preme Court. 

60.  Election   of   Governor's   council- 

lors. 

61.  Those  having  a  majority  of  the 

votes  to  be  considered  elected. 

62.  In  regard  to  the  refusal  or  ac- 

ceptance of  an  office  if  elected. 

63.  The  members  of  the  council  may 

be  impeached  for  bribery,  etc. 

64.  The    resolutions,     etc.,     of     the 

council  to  be  recorded. 
66.  State  may  be  divided  Into  five 
districts,  each  to  elect  a  coun- 
cillor. 

66.  Elections  may  be  adjourned. 

67.  Choosiner  of  theSeore^tary,  Treas- 

urer     and     Commlasary-Gen«- 
ral. 

68.  Rec(M-ds  of  the  State. 

69.  Secretary    of    State    to    have    a 

deputy. 

70.  Secretary  shall  give  bond. 

71.  Election    of    county    treasurers, 

etc 

72.  Two     districts     for     registering 

deeds. 

73.  Judicial    officers    to    hold    office 

during  good  behavior. 

74.  May  require  opinions  of  the  Jus- 

tices of  Superior  Court. 

75.  Commissions  of  Justices   of   the 

peace  to  expire  in  five  years. 

76.  Marriage,  divorce  and  alimony. 

77.  Justices  of  the   peace.   Jurisdic- 

tion when   damages  shall  not 
exceed  one  hundred  dollars, 

78.  No   person   to   hold   office   after 

the  age  of  seventy. 

79.  No  Judge  or  Justice  of  the  peace 

to  act  as  attorney,  etc. 

80.  Judges  of  probate,  duties  of. 

81.  May   not   be   counsel  or  act   as 

advocate. 

82.  The  Judges   of  the   courts   shall 

appoint  their  respective  clerks 


Article 

to  hold  office  during  their 
pleasure. 

83.  Encouragement      of     literature, 

etc. 

84.  Oath  of  office. 

85.  Oath  of  affirmation. 

86.  All  commissions  shall  be  in  the 

name  of  the  State  of  New 
Hampshire,  signed  by  the  Gov- 
ernor. 

87.  All  writs  the  same. 

88.  How  indictments,  etc.,  shall  con- 

clude. 

89.  In  regard  to  suicide. 

90.  All    laws,    etc.,     to    remain    in 

force. 

91.  Privilege  of  habeas  corpus. 

92.  The  enacting  style. 

93.  No    GJovernor    or    Judge    of    the 

Supreme  Judicial  Court  shall 
hold  any  office  or  place  of 
authority  under  this  State,  ex- 
cept. 

94.  No   person   shall   be   capable   of 

exercising  at  the  same  time 
more  than  one  of  the  following 
offices. 

95.  No  member  of  the  council  shall 

have  a  seat  in  the  Senate  or 
House  of  Representatives. 

96.  Bribery,  etc.,  debars  from  office. 

97.  In    all    cases    where    sums    of 

money  are  mentioned  in  this 
Constitution,  the  value  thereof 
shall  be  computed  in  silver  as 
six  shillings  and  eight  pence 
per  ounce. 
98.  The  General  Court  to  fix  the 
time     and      alterations     when 

amendments  shall  take  effect. 

99.  In  regard  to  the  revision  of  the 

Constitution. 

100.  A   convention   for  revising  the 

Constitution  may  be  called 
every  seven  years. 

101.  The  form  of  government  shall 

be  enrolled  on  parchment  and 
deposited  in  the  Secretary's 
office. 

102.  Prohibition. 
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PABT  FIBi?r. 

Bin  of  HljhfM. 

Article  L  AU  men  are  b«>m  e^iiiallT  free  and  independs;: 
ihf^refore  all  govemnient  of  right  originates  from  the  people,  h 
found  in  comment,  and  in^^tituted  for  the  general  good. 

Art  2.  AU  men  have  certain  natural,  esssentiaL  and  inhertst 
rightii;  among  which  are  the  enjojbing  and  defending  life  and 
li\f*;rty;  acr^uinng.  p^^HM^^ing,  and  protecting  propertv;  and.  in  a 
word,  of  wfaklng  and  obtaining  happiness. 

Art.  ti.     When  ni^-n  enter  into  a  state  of  society  thev  sarn-n 
der  up  s^>me  of  their  natural  rights  to  that  society,  in  order  to 
insure  the  prot/*ction  of  others;  and  without  snch  an  equivalent, 
the  surrender  is  void. 

Art  4.  Among  the  natural  rights,  some  are  in  their  Terr 
nature  unalienable.  iN^ranse  no  equivalent  can  be  given  or  cob- 
ceivf^  for  them.     C>f  this  kind  are  the  rights  of  conscience. 

Art.  5.  P^very  individual  has  a  natural  and  unalienable  ri^ 
to  worship  God  according  to  the  dictates  of  his  own  conscience 
and  reas^jn ;  and  no  subject  shall  be  hurt,  molested,  or  restrained 
in  his  pcfrson,  lilK?rty,  or  estate,  for  worshiping  GKkI  in  the 
manner  and  s^'iison  nicmt  agreeable  to  the  dictates  of  his  own 
conscience,  or  for  his  religious  profession,  sentiments,  or  persoa- 
sion,  provided  he  doth  not  disturb  the  public  peace,  or  disturb 
oth(;rs  in  (heir  n^ligious  worship. 

Art.  0.  As  morality  and  piet}',  rightly  grounded,  will  give 
the  best  and  greatifst  scfcurity  to  government,  and  will  lay  in  the 
hearts  of  m(»n  the  strongest  obligations  to  due  subjection,  and  as 
the  knowl(»dge  of  these  is  most  likely  to  be  propagated  through  a 
society  by  tluf  institntion  of  the  public  worship  of  the  Deity  and 
of  public  instruction  in  morality  and  religion,  therefore,  to  pro- 
motx?  thc»H<?  iiniK>rtant  purposc^s,  the  people  of  this  State  have  a 
right  to  empower,  and  do  hereby  fully  empower,  the  Legislature 
to  aiithoriz(»,  from  time  to  time,  the  religious  societies  within 
this  Ktate  to  make  adcKjuate  provision,  at  their  own  expanse,  fw 
th(?  Hiippoit  and  maintenance  of  public  teachers  of  piety,  rdi- 
gion,  and  nu)rality.  The  several  religions  societies  shall  at  all 
tiiiK^H  liav(»  llie  exclusive  right  of  electing  their  own  public 
teacliers,  and  of  contracting  with  them  for  their  support  and 
maintonancte.  And  no  person  of  any  one  particular  religious 
sect  or  di^nomination  shall  ever  be  comgelled  to  pay  toward  the 
support  of  the  teacher  or  teachers  of  another  persuasion,  sect,  or 
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denomination.  And  every  (religious  sect  or)  denomination, 
demeaning  themselves  quietly  and  as  good  subjects  of  the  State, 
shall  be  equally  under  the  protection  of  the  law;  and  no  subor- 
dination of  any  one  sect  or  denomination  to  another  shall  ever 
be  established  by  law. 

Art  7.  The  people  of  this  State  have  the  sole  and  exclusive 
right  of  governing  themselves  as  a  free,  sovereign,  and  indepen- 
dent State,  and  do,  and  forever  hereafter  shall,  exercise  and 
enjoy  every  power,  jurisdiction,  and  right  pertaining  thereto 
which  is  not  or  may  not  hereafter  be  by  them  expressly  delegated 
to  the  United  States  of  America  in  Congress  assembled. 

Art  8.  All  power  residing  originally  in,  and  being  derived 
from,  the  people,  all  the  magistrates  and  officers  of  government 
are  their  substitutes  and  agents  and  at  all  times  accountable  to 
thenL 

Art  9.  No  office  or  place  whatsoever  in  government  shall  be 
hereditary,  the  abilities  and  integrity  requisite  in  all  not  being 
transmissible  to  posterity  or  relations. 

Art  10.  Gk)vernment  being  instituted  for  the  common  bene^ 
fit,  protection,  and  security  of  the  whole  community,  and  not  for 
the  private  interest  or  eniolument  of  any  one  man,  family,  or 
class  of  men,  therefore,  whenever  the  ends  of  government  are 
perverted  and  public  libert}^  manifestly  endangered,  and  all 
other  means  of  redress  are  ineffectual,  the  people  may,  and  ot 
right  ought  to,  reform  the  old  or  establish  a  new  government 
The  doctrine  of  non-resistance  against  arbitrary  power  and 
oppression  is  absurd,  slavish,  and  destructive  of  the  good  and 
happiness  of  mankind. 

Art  11.  All  elections  ought  to  be  free;  and  every  inhabitant 
of  the  State,  having  the  proper  qualifications,  has  equal  right  to 
elect  and  be  elected  into  office. 

Art.  12.  Every  member  of  the  community  has  a  right  to  be 
protected  by  it  in  the  enjoyment  of  his  life,  liberty,  and 
property.  He  is,  therefore,  bound  to  contribute  his  share  in  the 
expense  of  such  protection,  and  to  yield  his  personal  service, 
when  necessary,  or  an  equivalent.  But  no  part  of  a  man's  prop- 
erty shall  be  taken  from  him  or  applied  to  public  uses  without 
his  own  consent  or  that  of  the  representative  body  of  the  people. 
Nor  are  the  inhabitants  of  this  State  controllable  by  any  other 
laws  than  those  to  which  they  or  their  representative  body  have 
given  their  consent 
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Art  13.  No  person  who  is  conscientiouslj  scrapulons  about 
the  lawfulness  of  bearing  arms  shall  be  compelled  thereto,  pro- 
vided he  will  pay  an  equivalent 

Art.  14.  Every  subject  of  this  State  is  entitled  to  a  certain 
remedy,  by  ha^dng  recourse  to  the  laws,  for  all  injuries  he  may 
receive  in  his  person,  property,  or  character;  to  obtain  right  and 
justice  freely,  without  being  obliged  to  purchase  it;  completely, 
and  without  any  denial;  promptly,  and  without  any  delay;  con- 
formably to  the  laws. 

Art  15.  No  subject  shall  be  held  to  answer  for  any  crime  or 
offense  until  the  same  is  fully  and  plainly,  substantially  and 
formally,  described  to  him,  or  be  compelled  to  accuse  or  furnish 
evidence  against  himself.  And*  every  subject  shall  have  a  right 
to  produce  all  proofs  that  may  be  favorable  to  hims^,  to  meet 
the  witnesses  against  him  face  to  face,  and  to  be  fully  heard  in 
his  defense  by  himself  and  counsel.  And  no  subject  shall  be 
arrested,  imprisoned,  despoiled  or  deprived  of  his  property,  im- 
munities, or  privileges,  put  out  of  the  protection  of  the  law, 
exiled,  or  deprived  of  his  life,  liberty,  or  estate,  but  by  the 
judgment  of  his  peers  or  the  law  of  the  land. 

Art.  16.  No  subject  shall  be  liable  to  be  tried,  after  an  acquit- 
tal, for  the  same  crime  or  offense;  nor  shall  the  legislature  make 
any  law  that  shall  subject  any  person  to  a  capital  punishment 
(excepting  for  the  government  of  the  army  and  navy,  and  the 
militia  in  actual  service)  without  trial  by  jury. 

Art  17.  In  criminal  prosecutions,  the  trial  of  facts  in  the 
vicinity  where  they  happen  is  so  essential  to  the  security  of  the 
life,  liberty,  and  estate  of  the  citizen,  that  no  crime  or  offense 
ought  to  be  tried  in  any  other  county  than  that  in  which  it  is 
committed,  except  in  cases  of  general  insurrection  in  any  partic- 
ular county,  when  it  shall  app-^ar  to  the  judges  of  the  Superior 
Court  that  an  impartial  trial  cannot  be  had  in  the  county  where 
the  offense  may  be  committed,  and,  upon  their  report,  the  Legis- 
lature shall  think  proper  to  direct  the  trial  in  the  nearest 
county  in  which  an  impartial  trial  can  be  obtained. 

Art  18.  All  penalties  ought  to  be  proportioned  to  the  nature 
of  the  offense.  No  wise  Legislature  will  aflSx  the  same  punish- 
ment to  the  crimes  of  theft,  forgery,  and  the  like,  which  they  do 
to  those  of  murder  and  treason.  Where  the  same  undistinguish- 
ing  severity  is  exerted  against  all  offenses,  the  people  are  led  to 
forget  the  rejil  distinction  in  the  crimes  themselves  and  to  com- 
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mit  the  most  flagrant  with  as  little  compunction  as  they  do  the 
lightest  offenses.  For  the  same  reason,  a  multitude  of  sanguin- 
ary laws  is  both  impolitic  and  unjust,  the  true  design  of  aU 
punishments  being  to  reform,  not  to  exterminate,  mankind. 

Art  19.  Every  subject  hath  a  right  to  be  secure  from  all 
unreasonable  searches  and  seizures  of  his  person,  his  houses,  his 
papers,  and  all  his  possessions.  Therefore,  aU  warrants  to  search 
suspected  places  or  arrest  a  person  for  examination  or  trial,  in 
prosecutions  for  criminal  matters,  are  contrary  to  this  rights  if 
the  cause  or  foundation  of  them  be  not  previously  supported  by 
oath  or  affirmation,  and  if  the  order,  in  a  warrant  to  a  civil 
officer,  to  make  search  in  suspected  places,  or  to  arrest  one  or 
more  suspected  persons,  or  fe  seize  their,  property,  be  not 
accompanied  with  a  special  designation  of  the  persons  or  objects 
of  search,  arrest,  or  seizure;  and  no  warrant  ought  to  be  issued 
but  in  cases  and  with  the  formalities  prescribed  by  law. 

Art.  20.  In  all  controversies  concerning  property  and  in  all 
suits  between  two  or  more  persons,  except  in  cases  In  which  it 
has  been  heretofore  otherwise  used  and  practiced,  and  except  in 
cases  in  which  the  value  in  controversy  does  not  exceed  one 
hundred  dollars  and  title  of  real  estate  is  not  concerned,  the 
parties  have  a  right  to  trial  by  jury;  and  this  method  of  proced- 
ure shall  be  held  sacred,  unless,  in  cases  arising  on  the  high  seas 
and  such  as  relate  to  mariners'  wages,  the  Legislature  shall 
think  it  necessary  hereafter  to  alter  it. 

Art  21.  In  order  to  reap  the  fullest  advantage  of  the  inesti- 
mable privilege  of  trial  by  jury,  great  care  ought  to  be  taken 
that  none  but  qualified  persons  should  be  appointed  to  serve; 
and  such  ought  to  be  fully  compensated  for  their  travel,  time, 
and  attendance. 

Art.  22.  The  liberty  of  the  press  is  essential  to  the  security 
of  freedom  in  a  State;  it  ought,  therefore,  to  be  inviolably 
preserved. 

Art.  23,  Betrospective  laws  are  highly  injurious,  oppressive, 
and  unjust.  No  such  laws,  therefore,  should  be  made,  either  for 
the  derision  of  civil  causes  or  the  punishment  of  offenses. 

Art.  24.  A  well-regulated  militia  is  the  proper,  natural,  and 
sui^  defense  of  a  State. 

Art.  25.  Standing  armies  are  dangerous  to  liberty,  and  ought 
not  to  be  raised  or  kept  up  without  the  consent  of  the 
Legislature. 
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Art  26.  In  an  ca«ai  and  at  all  times  the  militaiy  cm^t  » 
be  Qnder  irtrict  subordination  to,  and  governed  by,  the  rirfl 
power. 

Art.  27.  Xo  soldier  in  time  of  peace  shall  be  qoartefed  im 
any  hoijs^,'  without  the  consent  of  the  owner;  and  in  time  of  war 
•nch  qoarters  ought  not  to  be  made  but  by  the  ciTil  magistrate, 
in  a  manner  ordained  by  the  Legislatnre. 

Art  28.  Xo  sabsidy,  charge,  tax,  impost,  or  dnty  shall  be 
established,  fixed,  laid,  or  le\ied,  under  any  pretext  whatsoe^ien 
without  the  consent  of  the  people  or  their  representatives  in  the 
Legislature,  or  authority  derived  from  that  body. 

Art  29.  The  power  of  sus{>ending  the  laws  or  the  execntioD 
of  them  ought  never  to  be  exercised  but  by  the  L^islature,  or  by 
authority  derived  therefrom,  to  be  exercised  in  such  partieolar 
cases  only  as  the  Legislature  shall  expressly  provide  for. 

Art.  30.  The  freedom  of  deliberation,  speech,  and  debate  in 
either  house  of  the  Legislature  is  so  essential  to  the  rights  of  the 
IK*ople,  that  it  cannot  be  thc>  foundation  of  any  action,  complaint 
or  prosecution  in  any  other  court  or  place  whatsoever. 

Art  31.  The  Legislature  shall  assemble  for  the  redress  of 
public  grievances  and  for  making  such  laws  as  the  public  good 
may  require. 

Art  32.  The  people  have  a  right,  in  an  orderly  and  peaceable 
manner,  to  assemble  and  consult  upon  the  common  good,  give 
instructions  to  their  representatives,  and  to  request  of  the 
legislative  body,  by  way  of  petition  or  remonstrance,  redress  of 
the  wrongs  done  them,  and  of  the  grievances  they  suffer. 

Art.  33.  No  magistrate  or  court  of  law  shall  demand  excessive 
bail  or  sureties,  impose  excessive  fines,  or  inflict  cruel  or  unusual 
punishments. 

Art.  34.  No  person  can  in  any  case  be  subjected  to  law 
martial  or  to  any  pains  or  penalties  by  virtue  of  that  law,  except 
thoH(*  (employed  in  the  army  or  navy,  and  except  the  militia  in 
a(!tu{J  service,  but  by  authority  of  the  Legislature. 

Art.  35.  It  is  essential  to  the  preservation  of  the  rights  of 
(»v<?ry  individual,  his  life,  liberty,  property,  and  character,  that 
there  be  an  impartial  interpretation  of  the  laws  and  administra- 
tion of  juHti(!(».  It  is  the  right  of  every  citizen  to  be  tried  by 
judg(»ft  as  impartial  as  the  lot  of  humanity  will  admit  It  is, 
therefore,  not  only  the  best  policy,  but  for  the  security  of  the 
rights  of  the  people,  that  the  judges  of  the  Supreme  Judicial 
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CJourt  sh(Hild  hold  their  offices  so  long  aa  they  behave  well,  sub- 
ject, however,  to  such  limitations  on  account  of  age  as  may  be 
provided  by  the  Constitution  of  the  State;  and  that  they  should 
have  honorable  salaries,  ascertained  and  established  by  standing 
laws. 

Art.  36.  Economy  being  a  most  essential  virtue  in  all  States, 
especially  in  a  young  one,  no  pension  should  be  granted  but  in 
consideration  of  actual  services;  and  such  pensions  ought  to  be 
granted  with  great  caution  by  the  Legislature,  and  never  for 
more  than  one  veai*  at  a  time. 

Art  37.  In  the  government  of  this  State,  the  three  essential 
powers  thereof — ^to  wit,  the  legislative,  executive,  and  judicial — 
ought  to  be  kept  as  separate  from,  and  independent  of,  each 
other  as  the  nature  of  a  free  government  will  admit  or  as  is 
consistent  with  that  chain  of  connection  that  binds  the  whole 
fabric  of  the  Constitution  in  one  indissoluble  bond  of  union  and 
amity. 

Art  38.  A  frequent  recurrence  to  the  fundamental  principles 
of  the  Constitution,  and  a  constant  adherence  to  justice, 
modei^ation,  temperance,  industry,  frugality,  and  all  the  social 
virtues,  are  indispensably  necessary  to  preserve  the  blessings  of 
liberty  and  good  government.  The  people  ought,  therefore,  to 
have  a  particular  regard  to  all  those  principles  in  the  choice  of 
their  officers  and  representatives;  and  they  have  a  right  to 
require  of  their  law-givers  and  magistrates  an  exact  and  con- 
stant observance  of  them  in  the  formation  and  execution  of  the 
laws  necessary  for  the  good  administration  of  government. 

PART  SECOND. 

Form  of  Gcvernrnmit. 

Article  1.  The  people  inhabiting  the  territory  formerly  called 
The  Province  of  New  Humpshire  do  hereby  solemnly  and 
mutually  agree  with  each  other  to  form  themselves  into  a  free, 
sovereign,  and  independent  body  politic,  or  State,  by  the  name 
of  The  State  of  New  Hampshire. 

General  Court, 

Art.  2.  The  supreme  legislative  power  within  this  Stxite 
shall  be  vested  in  the  Senate  and  House  of  Representatives, 
each  of  which  shall  have  a  negative  on  the  other. 
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Art  3.  The  Senate  and  House  shall  assemble  bienniallj,  on 
the  first  Wednesday  of  (January)  and  at  such  other  times  as 
they  may  judge  necessary,  and  shall  dissolve  and  be  disaolyed 
seven  days  next  preceding  the  said  first  Wednesday  of  (Jann- 
ary)  biennially,  and  shall  be  styled  the  General  Court  of  New 
Hampshire. 

Art  4.  The  Genei*al  Court  shall  forever  have  full  power  and 
authority  to  erect  and  constitute  judicatories  and  courts  of 
record  or  other  courts,  to  be  holden  in  the  name  of  the  State, 
for  the  hearing,  trying,  and  determining  all  manner  of  crimes^ 
offenses,  pleas^  processes,  plaints,  actions,  causes,  matters  and 
things  whatsoever,  arising  or  happening  within  this  State,  or 
between  or  concerning  persons  inhabiting  or  residing  or  brought 
within  the  same,  whether  the  same  be  criminal  or  civil,  or 
whether  the  crimes  be  capital  or  not  capital,  and  whether  the 
said  pleas  be  real,  personal,  or  mixed,  and  for  the  awarding  and 
issuing  execution  thereon,  to  which  courts  and  judicatories  are 
hereby  given  and  granted  full  power  and  authority,  from  time 
to  time,  to  administer  oaths  or  affirmations  for  the  better  dis- 
covery of  truth  in  any  matter  in  controversy  or  depending  before 
them. 

Art.  5.  And,  further,  full  power  and  authority  are  hereby 
given  and  granted  to  the  said  General  Court,  from  time  to  time^ 
to  make,  ordain,  and  establish  all  manner  of  wholesome  and 
reasonable  orders,  laws,  statutes,  ordinances,  directions,  and 
instructions,  either  with  penalties  or  without,  so  as  the  same  be 
not  repugnant  or  contrary  to  this  Constitution,  as  they  may 
judge  for  the  benefit  and  welfare  of  this  State  and  for  the 
governing  and  ordering  thereof  and  of  the  subjects  of  the  same, 
for  the  necessary  support  and  defense  of  the  government 
thereof;  and  to  name  and  settle  biennially,  or  provide  by  fixed 
laws  for  the  naming  and  settling  of,  all  civil  officers  within  this 
State,  such  officers  excepted  the  election  and  appointment  of 
whom  are  hereafter  in  this  form  of  government  otherwise  pro- 
vided for;  and  to  set  forth  the  several  duties,  powers,  and  limits 
of  the  several  civil  and  military  officers  of  this  State,  and  the 
forms  of  such  oaths  or  affirmations  as  shall  be  respectively 
administered  unto  them  for  the  execution  of  their  several  offices 
and  places,  so  as  the  same  be  not  repugnant  or  contrary  to  this 
Constitution;  and  also  to  imi)ose  fines,  mulcts,  imprisonments, 
and  other  punishments;  and  to  impose  and  levy  proportional 
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and  reasonable  assessments,  rates,  and  taxes  upon  all  the  inhabi- 
tants of,  and  residents  within,  the  said  State,  and  uiK)n  all 
estates  within  the  same,  to  be  issued  and  disposed  of  by  warrant, 
under  the  hand  of  the  Governor  of  this  State  for  the  time  being, 
with  the  advice  and  consent  of  the  Council,  for  the  public  service, 
in  the  necessary  defense  and  support  of  the  government  of 
this  State  and  the  protection  and  preservation  of  the  subjects 
thereof,  according  to  such  acts  as  are  or  shall  be  in  force 
within  the  same.  Provided,  that  the  General  Court  shall  not 
authorize  any  town  to  loan  or  give  its  money  or  credit,  directly 
or  indirectly,  for  the  benefit  of  any  corporation  having  for  its 
object  a  dividend  of  profits,  or  in  any  way  aid  the  same  by  taking 
its  stock  or  bonds. 

Art  6.  And,  while  the  public  charges  of  government  or  any 
part  thereof  shall  be  assessed  on  poUs  and  estates  in  the  manner 
that  has  heretofore  been  practiced,  in  order  that  such  assess- 
ments may  be  made  with  equality,  there  shall  be  a  valuation  of 
the  estates  within  the  State  taken  anew  once  in  every  five 
years,  at  least,  and  as  much  oftener  as  the  General  Court  shall 
order. 

Ai-t  7.  No  member  of  the  General  Court  shall  take  fees,  be 
of  counsel,  or  act  as  advocate  in  any  cause  before  either  branch 
of  the  Legislature;  and  upon  due  proof  thereof,  such  member 
shall  forfeit  his  seat  in  the  Legislature. 

Art  8.  The  doors  of  the  galleries  of  each  house  of  the 
Legislature  shall  be  kept  open  to  all  persons  who  behave 
decently,  <»xcept  when  the  welfare  of  the  State,  in  th^  opinion 
of  either  bmnch,  shall  require  secrecy. 

IIouKe  of  liepresentatives. 

Art.  9.  There  shall  be,  in  the  Legislature  of  the  State,  a 
representation  of  the  people,  biennially  elected,  and  founded 
upon  the  principles  of  equality;  and,  in  order  that  such  rep- 
resentation may  be  as  iqual  as  circumstances  will  admit,  every 
town,  or  place  entitled  to  town  privileges,  and  wards  of  cities 
having  six  hundred  inhabitants  by  the  last  general  census  of  the 
State,  taken  by  authority  of  the  United  States  or  of  this  State, 
may  elect  one  representative;  if  eighteen  hundred  such  inhabi- 
tants, may  elect  two  representatives;  and  so  proceeding  in  that 
proportion,  making  twelve  hundred  such  inhabitants  the  mean 
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increasing  nomber  for  any  additional  representatiTe:  ProTided 
that  no  town  shall  be  divided  or  the  boundaries  of  the  wards  of 
any  city  so  altered  as  to  increase  the  number  of  repre9»itatiTes 
to  which  sach  town  or  city  may  be  entitled  by  the  next  preceding 
census;  and  provided,  further,  that  to  those  towns  and  cidet 
which  since  the  last  census  have  been  divided  or  had  tfaesr 
boundaries  or  ward  lines  changed,  the  General  Court,  in  sessicn 
next  before  these  amendments  shall  take  effect,  shall  equitahly 
apportion  representation  in  such  manner  that  the  number  shall 
not  be  greater  than  it  would  have  been  had  no  such  division  or 
alteration  been  made. 

Art  11.  Whenever  any  town,  place^  or  city  ward  shall  have 
less  than  six  hundred  such  inhabitants,  the  Creneral  Court  (shall) 
authorize  such  town,  place,  or  ward  to  elect  and  send  to  the 
General  Court  (a  representative)  such  proportionate  part  of  the 
time  as  the  number  of  its  inhabitants  shall  bear  to  six  hundred; 
but  the  General  Court  shall  not  authorize  any  (such)  town,  place, 
or  ward  to  elect  and  send  such  representatiye,  except  as  herein 
provided. 

Art  12.  The  members  of  the  House  of  Bepresentatives  shall 
be  chosen  biennially,  in  the  month  of  November,  and  shall  be 
the  second  branch  of  the  Legislature. 

Art.  13.  All  persons  qualified  to  vote  in  the  election  of 
Senators  shall  be  entitled  to  vote  within  the  district  where  they 
dwell,  in  the  choice  of  representatives. 

Art.  14.  Every  member  of  the  House  of  Representatives  shall 
be  chosen  by  ballot,  and  for  two  years,  at  least,  next  pre- 
ceding: bis  election,  shall  have  been  an  inhabitant  of  this  State; 
shall  be,  at  the  time  of  his  election,  an  inhabitant  of  the  town, 
parish,  or  place  he  may  be  chosen  to  represent;  and  shall  cease 
to  represent  such  town,  parish,  or  place  immediately  on  his  ceas- 
ing to  be  qualified  as  aforesaid. 

Art  15.  (The  presiding  officers  of  both  Houses  of  the  Legis- 
lature shall  severally  receive  out  of  the  State  treasury  as  compen- 
sation in  full  for  their  services,  for  the  term  elected,  the  sum  of 
two  hundred  and  fifty  dollars,  and  all  other  members  thereof 
seasonably  attending  and  not  departing  without  license^  the 
sum  of  two  hundred  dollars,  exclusive  of  mileage:  Provided,  how- 
ever, That  when  a  special  session  shall  be  called  by  the  Gover- 
nor, such  officers  and  members  shall  receive  for  attendance  an 
additional  compensation  of  three  dollars  per  day  for  a  period 
not  exceeding  fifteen  days,  and  the  usual  mileage.) 
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Art  16.  All  intermediate  vacancies  in  the  House  of  Repre- 
sentatives may  be  filled  up,  from  time  to  time,  in  the  same 
manner  as  biennial  elections  are  made. 

Art  17.  The  House  of  Representatives  shall  be  the  grand 
inquest  of  the  State,  and  all  impeachments  made  by  them  shall 
be  heard  and  tried  by  the  Senate. 

Art  18.  AU  money  biUs  shall  originate  in  the  House  of 
Representatives,  but  the  Senate  may  propose  or  concur  with 
amendments,  as  on  other  bills. 

Art  19.  The  House  of  Representatives  shall  have  power  to 
adjourn  themselves,  but  no  longer  than  two  days  at  a  time. 

Art  20.  A  majority  of  the  members  of  the  House  of  Rep^ 
reaentatives  sihall  be  a  quorum  for  doing  business,  but,  when  lesr 
than  two-thirds  of  the  Representatives  elected  shall  be  present 
the  assent  of  two-thirds  of  those  members  shall  be  necessary  t(. 
render  their  acts  and  proceedings  valid. 

Art  21.  No  member  of  the  House  of  Representatives  or 
Senate  shall  be  arrested  or  held  to  bail  on  mesne  process,  during 
his  going  to,  returning  from,  or  attendance  upon,  the  court. 

Art  22.  The  House  of  Representatives  shall  choose  their 
own  speaker,  appoint  their  own  officers,  and  settle  the  rules  of 
proceedings  in  their  own  House,  and  shaU  be  judge  of  the  returns, 
elections,  and  qualifications  of  its  members,  as  pointed  out  in 
this  Constitution.  They  shall  jhave  authority  to  punish  by 
imprisonment  every  person  who  shall  be  guilty  of  disrespect  to 
the  House,  in  its  presence,  by  any  disorderly  and  contemptuous 
behavior,  or  by  threatening  or  ill-treating  any  of  its  members,  or 
by  obstructing  its  deliberations;  every  person  guilty  of  a  breach 
of  its  privileges  in  making  arrests  for  debt,  or  by  assaulting  any 
member  during  his  attendance  at  any  session;  in  assaulting  or 
disturbing  any  one  of  its  officers  in  the  execution  of  any  order  or 
procedure  of  the  House;  in  assaulting  any  witness  or  other 
person  ordered  to  attend  by,  and  during  his  attendance  of,  the 
House,  or  in  rescuing  any  person  arrested  by  order  of  the  House, 
knowing  them  to  be  such. 

Art.  23.  The  Senate,  Governor,  and  council  shall  have  the 
same  powers  in  like  cases:  Provided,  That  no  imprisonment  by 
either  for  any  offense  exceed  ten  days. 

Art.  24.  The  journals  of  the  proceedings  and  all  public  acts 
of  both  Houses  of  the  Legislature  shall  be  printed  and  published 
immediately  after  eveiy  adjournment  or  prorogation,  and,  upon 
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motion  made  by  any  one  member,  the  yeas  and  nays  of  any 
question  shall  be  entered  on  the  journal,  and  any  member  oi 
the  Senate  or  House  of  Representatives  shall  have  a  right,  on 
motion  made  at  the  same  time  for  that  purpose,  to  have  his  pro- 
test or  dissent,  with  the  reasons,  against  any  vote,  reserve,  or  bill 
passed,  entered  on  the  journal 

Senate. 

Art.  25.  The  Senate  shall  consist  of  twenty-four  members, 
who  shall  hold  their  office  for  two  years  from  the  first  Wednes- 
day of  (January)  next  ensuing  their  election.  -* 

Art  26.  And,  that  the  State  may  be  equaUy  represented  in 
the  Senate,  the  Legislature  shall,  from  time  to  time,  divide  the 
State  into  twenty-four  districts,  as  nearly  equal  as  may  be  with- 
out dividing  towns  and  unincorxK)rated  places;  and,  in  making 
this  division,  they  shall  govern  themselves  by  the  proportion  of 
direct  taxes  paid  by  the  said  districts,  and  timely  make  known 
to  the  inhabitants  of  the  State  the  limits  of  each  district. 

Art  27.  The  freeholders  and  other  inhabitants  of  each  dis- 
trict, qualified  as  in  this  Constitution  is  provided,  shall*  bienni- 
ally, give  in  their  votes  for  a  Senator  at  some  meeting  holden 
in  the  month  of  November. 

Art  28.  The  Senate  shall  be  the  first  branch  of  the  Legis 
'ature,  and  the  Senators  shall  be  chosen  in  the  following  manner, 
viz.:  Every  male  inhabitant  of  each  town,  and  parish  with 
town  privileges,  and  places  unincorporated,  in  this  State,  at 
twenty-one  years  of  age  and  upward,  excepting  paupers  and  per- 
sons excused  from  paying  taxes  at  their  own  request,  shall  have 
a  right,  at  the  biennial  or  other  meetings  of  the  inhabitants  of 
said  towns  and  parishes,  to  be  duly  warned  and  holden  bienni- 
ally, forever,  in  the  month  of  November,  to  vote,  in  the  town  or 
parish  wherein  he  dwells,  for  the  Senator  in  the  district  whereof 
he  is  a  member. 

Art  29.  Provided,  nevertheless,  that  no  person  shall  be  capa- 
ble of  being  elected  a  Senator  who  is  not  of  the  age  of  thirty 
years,  and  who  shaU  not  haxe  been  an  io  habitant  of  this  State 
for  seven  years  immediately  preceding  his  election;  and,  at  the 
same  time  thereof,  he  shall  be  an  inhabitant  of  the  district  for 
which  he  shall  be  chosen. 
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Art  30.  And  every  person  qualified  as  the  Constitution  pro- 
vides, shaU  be  considered  an  inhabitant,  for  the  purpose  of  elect- 
ing and  being  elected  into  any  office  or  place  within  this  State, 
in  the  town,  parish,  and  plartation  where  he  dwelleth  and  hath 
his  home. 

Art  31.  And  the  inhabitauts  of  plantations  and  places  unin- 
corporated, qualified  as  this  Constitution  provides,  who  are  or 
shall  be  required  to  assess  taxes  upon  themselves  toward  the 
support  of  government,  or  shall  be  taxed  therefor,  shall  have  the 
same  privilege  of  voting  for  Senators,  in  the  plantations  and 
places  wherein  they  reside,  as  the  inhabitants  of  the  respective 
towns  and  parishes  aforesaid  have.  And  the  meetings  of  such 
plantations  and  places,  for  that  purpose,  shall  be  holden  bien- 
nially in  the  month  of  November,  at  such  places  respectively 
therein  as  the  assessors  thereof  shall  direct;  which  assessors 
shall  have  like  authority  for  notifying  the  electors,  collecting 
and  returning  the  votes,  as  the  selectmen  and  town  clerks  have 
in  their  several  towns  by  this  Constitution. 

Art.  32.  The  meetings  for  the  choice  of  Gk)vemor,  council, 
and  Senators  shall  be  warned  by  warrant  from  the  selectmen, 
and  governed  by  a  moderator,  who  shall,  in  the  presence  of  the 
selectmen  (whose  duty  it  shall  be  to  attend),  in  open  meeting, 
receive  the  votes  of  all  the  inhabitants  of  such  towns  and  par- 
ishes present  and  qualified  to  vote  for  Senators;  and  shall,  in 
said  meetings,  in  presence  of  the  said  selectmen  and  of  the  town 
clerk  in  said  meetings,  sort  and  count  the  said  votes,  and  make 
a  public  declaration  thereof,  with  the  name  of  every  person 
voted  for  and  the  number  of  votes  for  each  person;  and  the  town 
clerk  shall  make  a  fair  record  of  the  same,  at  large,  in  the  town 
book,  and  shall  make  out  a  fair  attested  copy  thereof,  to  be  by 
him  sealed  up  and  dii'ected  to  the  Secretary  of  the  State,  with 
a  superscription  expressing  the  purport  thereof;  and  the  said 
town  clerk  shaU  cause  such  attested  copy  to  be  delivered  to  the 
sherijff  of  the  county  in  which  said  town  or  parish  shall  lie 
thirty  days,  at  least,  before  the  first  Wednesday  of  (January), 
or  to  the  Secretary  of  the  State  at  least  twenty  days  before  the 
said  first  Wednesday  of  (January);  and  the  sheriff  of  each  county 
or  his  deputy  shall  deliver  all  such  certificates  by  him  received 
into  the  secretary's  office  at  least  twenty  days  before  the  first 
Wednesday  of  (January). 
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Art  33.  Andy  that  there  may  be  a  due  meeting  of  Senators 
on  the  first  Wednesday  of  (January),  biennially,  the  Governor 
and  a  majority  of  the  council  for  the  time  being  shall,  as  soon 
as  may  be,  examine  the  returned  copies  of  such  records,  and, 
fourteen  days  before  the  first  Wednesday  of  (January),  he  shaQ 
issue  his  summons  to  such  persons  as  appear  to  be  chosen  Sena- 
tors by  a  majority  of  votes  to  attend  and  take  their  seats  on 
that  day:  Provide^,  nevertheless,  That,  for  the  first  year,  the 
said  returned  copies  shall  be  examined  by  the  president  and  a 
majority  of  the  council  then  in  office;  and  the  said  president 
shall,  in  like  manner,  notify  the  persons  elected  to  attend  and 
take  their  seats  accordingly. 

Art.  34.  And,  in  case  there  shall  not  appear  to  be  a  Senator 
elected  by  a  majority  of  votes  for  any  distinct,  the  deficiency 
shall  be  supplied  in  the  following  manner,  viz.:  The  members  of 
the  House  of  Representatives  and  such  Senators  as  shall  be 
declai-ed  elected  shall  take  the  names  of  the  two  persons  having 
the  highest  number  of  votes  in  the  district,  and  out  of  them 
shall  elect,  by  joint  ballot,  the  Senator  wanted  for  such  district; 
and,  in  this  manner,  ^dl  such  vacancies  shall  be  filled  up  in 
every  district  of  the  State;  (all  vacancies  in  the  Senate  arising 
by  death,  removal  out  of  the  State,  or  otherwise,  except  from 
failure  to  elect,  shall  be  filled  by  a  new  election  by  the  people 
of  the  district  upon  the  requisition  of  the  Governor  as  soon  as 
may  be  after  such  vacancies  shall  happen). 

Art.  35.  The  Senate  shall  be  final  judge  of  the  electians, 
returns  and  qualifications  of  their  own  members,  as  pointed  out 
in  this  Constitution. 

Art  36.  The  Senate  shall  have  power  to  adjourn  themselvefl, 
provided  such  adjournment  do  not  exceed  two  days  at  a  time; 
Provided,  nevertheless.  That,  whenever  they  shall  sit  on  the  trial 
of  any  impeachment,  they  may  adjourn  to  such  time  and  place 
as  they  may  think  proper,  although  the  Legislature  be  not 
assembled  on  such  day  or  at  such  place. 

Art  37.  The  Senate  shall  appoint  their  president  and  other 
officers  and  determine  their  own  rules  of  proceedings.  And  not 
less  than  thirteen  members  of  the  Senate  shall  make  a  quorum 
for  doing  business;  and,  when  less  than  sixteen  Senators  shall 
be  present,  the  assent  of  ten,  at  least,  shall  be  necessary  to  ren- 
der their  acts  and  proceedings  valid. 
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Art  38.  The  Senate  shall  be  a  court,  with  fnU  power  and 
authority  to  hear,  try,  and  determine  all  impeachments  made  by 
the  House  of  Bepresentatives  against  any  officer  or  officers  of 
the  State,  for  bribery,  corruption,  malpractice,  or  maladminis- 
tration in  office,  with  full  power  to  issue  summons  or  compul- 
sory process  for  convening  witnesses  before  them;  but,  pre- 
vious to  the  trial  of  any  such  impeachment,  the  members  of  the 
Senate  shall  respectively  be  sworn  truly  and  impartially  to  try 
and  determine  the  charge  in  question,  according  to  evidence. 
And  every  officer  impeached  for  bribery,  corruption,  malpractice, 
or  maladministration  in  office  shall  be  served  with  an  attested 
copy  of  the  impeachment  and  order  of  Senate  thereon,  with 
such  citation  as  the  Senate  may  direct,  setting  forth  the  time 
and  place  of  their  sitting  to  try  the  impeachment;  which  ser- 
vice shall  be  made  by  the  sheriff  or  such  other  sworn  officer  as 
the  Senate  may  appoint,  at  least  fourteen  days  previous  to  the 
time  of  trial;  and,  such  citation  being  duly  served  and  returned, 
the  Senate  may  proceed  in  the  hearing  of  the  impeachment,  giv- 
ing the  person  impeached,  if  he  shall  appear,  full  liberty  of  pro- 
ducing witnesses  and  proofs  and  of  making  his  defense  by  him- 
self and  counsel;  and  may,  also,  uiK)n  his  refusing  or  neglecting  to 
appear,  hear  the  proofs  in  support  of.  the  impeachment,  and 
render  judgment  thereon,  his  non-appearance  notwithstanding; 
and  such  judgment  shall  have  the  same  force  and  effect  as  if 
the  person  impeached  had  appeared  and  pleaded  in  the  trial. 

Art.  39.  Their  judgment,  however,  shall  not  extend  further 
than  removal  from  office,  disqualification  to  hold  or  enjoy  any 
place  of  honor,  trust,  or  profit  under  this  State;  but  the  party  so 
convicted  shall,  nevertheless,  be  liable  to  indictment,  trial,  judg- 
ment, and  punishment,  according  to  the  laws  of  the  land. 

Art  40.  Whenever  the  Governor  shall  be  impeached,  the 
chief  justice  of  the  Supreme  Judicial  Court  shall,  during  the 
trial,  preside  in  the  Senate,  but  have  no  vote  therein. 

EXECUTIVE  POWER. 

Governor. 

Art  41.  There  shall  be  a  supreme  executive  magistrate,  who 
shall  be  styled  Governor  of  the  State  of  New  Hampshire,  and 
whose  title  shall  be  His  Excellency. 

Art  42.  The  Grovemor  shall  be  chosen  biennially,  in  the 
month  of  November,  and  the  votes  for  Governor  shall  be  received, 
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sorted,  counted,  certified,  and  returned  in  the  same  manner  as 
the  votes  for  Senators;  and  the  secretary  shall  lay  the  same 
before  the  Senate  and  House  of  BepresentatLves  on  the  first 
Wednesday  of  (January),  to  be  by  them  examined;  and,  in  case 
of  an  election  by  a  majority  of  votes  through  the  Stat^  the 
choice  shall  be  by  them  declared  and  published;  and  the  quali- 
fications of  electors  of  the  Governor  shall  be  the  same  as  those 
for  Senators;  and,  if  no  person  shall  have  a  majority  of  votes, 
the  Senate  and  House  of  Representatives  shall,  by  a  joint  bal- 
lot, elect  one  of  the  two  persons  having  the  highest  numb«*  of 
votes,  who  shall  be  declared  Governor.  And  no  person  shall  be 
eligible  to  this  ofiice  unless,  at  the  time  of  his  election,  he  shall 
have  been  an  inhabitant  of  this'Btate  for  seven  years  next  pre- 
ceding, and  unless  he  shall  be  of  the  age  of  thirty  years. 

Art  43.  In  c^xses  of  disagreement  between  the  two  Houses 
with  regard  to  the  time  or  place  of  adjournment  or  proroga- 
tion, the  Gk)vemor,  with  advice  of  council,  shall  have  the  right 
to  adjourn  or  prorogue  the  General  Court,  not  exceeding  ninety 
days  at  any  one  time,  as  he  may  determine  the  public  good  may 
require;  and  he  shall  dissolve  the  same  seven  days  before  the 
said  first  Wednesday  of  (January).  And,  in  case  of  any  infec- 
tious distemper  prevailing  in  the  place  where  the  said  court  at 
any  time  is  to  convene,  or  any  other  cause  whereby  dangers 
may  arise  to  the  health  or  lives  of  the  members  from  their 
attendance,  the  Governor  may  direct  the  session  to  be  holden  at 
some  other,  the  most  convenient,  place  within  the  State. 

Art.  44.  Every  bill  which  shall  have  passed  both  Houses  of 
the  General  Court  shall,  before  it  becomes  a  law,  be  presented 
to  the  Governor;  if  he  approve,  he  shall  sign  it,  but  if  not,  he 
shall  return  it,  with  his  objections,  to  that  House  in  which  it 
shall  have  originated,  who  shall  enter  the  objections  at  large  on 
their  journal  and  proceed  to  reconsider  it.  If,  after  such  recon- 
sideration, two-thirds  of  that  House  shall  agree  to  pass  the 
biQ,  it  shall  be  sent,  together  with  such  objections,  to  the  other 
House,  by  which  it  shall  likewise  be  reconsidered;  and,  if 
approved  by  two-thirds  of  that  House,  it  shall  become  a  law. 
But,  in  all  such  cases,  the  votes  of  both  Houses  shall  be  deter- 
mined hf  yeas  and  nays;  and  the  names  of  the  persons  voting 
for  or  against  the  bill  shall  be  entered  on  the  journal  of  each 
House  respectively.  If  any  bill  shall  not  be  returned  by  the 
Governor  within  five  days  (Sundays  excepted)  after  it  shall  have 
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been  presented  to  him,  the  same  shall  be  a  law  in  like  manner 
as  if  he  had  signed  it,  unless  the  Legislature,  by  their  adjourn- 
ment, prevent  its  return,  in  which  case  it  shall  not  be  a  law. 

Art.  46.  Every  resolve  shall  be  presented  to  the  Governor, 
and,  before  the  same  shall  take  effect,  shall  be  approved  by  him, 
or,  being  disapproved  by  him,  shall  be  repassed  by  the  Senate 
and  House  of  Representatives,  according  to  the  rules  and  limita- 
tions prescribed  in  the  case  of  a  bill. 

Art  46.  All  judicial  oflBcers,  the  Attorney-General,  coroners, 
and  all  officers  of  the  navy  and  general  and  field  officers  of  the 
militia  shall  be  nominated  and  appointed  by  the  Governor  and 
council;  and  every  such  nomination  shall  be  made  at  least  three 
days  prior  to  such  appointment;  and  no  appointment  shall  take 
place  unless  a  majority  of  the  council  agree  thereto. 

Art.  47.  The  Governor  and  council  shall  have  a  negative  on 
each  other,  both  in  the  nominations  and  appointments.  Every 
nomination  and  appointment  shall  be  signed  by  the  Governor 
and  council,  and  every  negative  shall  be  also  signed  by  the 
Governor  or  council  who  made  the  same. 

Art  48.  The  captains  and  subalterns  in  the  respective  regi- 
ments shall  be  nominated  and  recommended  by  the  field  officers 
to  the  Governor,  who  is  to  issue  their  commissions  immediately 
on  receipt  of  such  recommendation. 

Art.  49.  Whenever  the  chair  of  the  Gk>vemor  shall  become 
vacant,  by  reason  of  his  death,  absence  from  the  State,  or  other- 
wise, the  President  of  the  Senate  shall,  during  such  vacancy, 
have  and  exercise  all  the  powers  and  authorities  which,  by  this 
Constitution,  the  Grovemor  is  vested  with  when  personally  pres- 
ent; but  when  the  President  of  the  Senate  shall  exercise  the 
office  of  Governor,  he  shall  not  hold  his  office  in  the  Senate. 
(Whenever  the  chair  both  of  the  Governor  and  of  the  President 
of  the  Senate  shaU  become  vacant,  by  reason  of  their  death, 
absence  from  the  State,  or  otherwise,  the  Speaker  of  the  House 
shall,  during  such  vacancies,  have  and  exercise  all  the  powers 
and  authorities  which,  by  this  Ck)nstitution,  the  Governor  is 
vested  with  when  personally  present;  but  when  the  Speaker  of 
the  House  shall  exercise  the  office  of  Governor,  he  shall  not 
hold  his  office  in  the  House.) 

Art.  50.  The  Gk>vemor,  with  advice  of  council,  shall  have 
full  power  and  authority,  in  recess  of  the  General  Court,  to  pro- 
rogue the  same  from  time  to  time,  not  exceeding  ninety  days  in 
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Art  58.  The  Govemor  and  conncil  shall  be  compensated  for 
their  services^  from  time  to  time,  by  such  grants  as  the  G^nend 
Court  shall  think  reasonable. 

Art  59.  Permanent  and  honorable  salaries  shall  be  estate 
lished  by  law  for  the  justices  of  the  Superior  Court 

Council. 

Art  60.  There  shall  be  biennially  elected  by  ballot  five  coun- 
cflors,  for  advising  the  Govemor  in  the  executive  part  of  gov- 
ernment The  freeholders  and  other  inhabitants  in  each  county, 
qualified  to  vote  for  Senators,  shall,  some  time  in  the  month  <»f 
November,  give  in  their  votes  for  one  councilor,  which  voltes 
shall  be  receiA^ed,  sorted,  counted,  certified,  and  returned  to  the 
secretary's  office,  in  the  same  manner  as  the  votes  for  Senators, 
to  be  by  the  secretary  laid  before  the  Senate  and  House  of  l{ep- 
resentatives  on  the  first  Wednesday  of  (elanaary). 

Art  61.  And  the  person  having  a  majority  of  votes  in  any 
county  shall  be  considered  as  duly  elected  a  councilor;  but  if  no 
person  shall  have  a  majority  of  votes  in  any  county,  the  Senate 
and  House  of  Bepresentatires  shall  take  the  names  of  the  two 
persons  who  have  the  highest  number  of  votes  in  each  county 
and  not  elected,  and,  out  of  those  two,  shall  elect,  by  joint 
ballot,  the  councilor  wanted  for  such  county;  and  the  qualiftcji- 
tions  for  councilors  shall  be  the  same  as  for  Senator. 

Art  62.  If  any  person  thus  chosen  a  councilor  shall  be 
elected  Govemor  or  member  of  either  branch  of  the  Legisla* 
ture  and  shall  accept  the  trust,  or  if  any  person  elected  a  coun- 
cilor shall  refuse  to  accept  the  office,  or  in  case  of  the  death, 
resignation,  or  removal  of  any  councilor  out  of  the  State,  the 
Governor  may  issue  a  precept  for  the  election  of  a  new  coun- 
cilor in  that  county  where  such  vacancy  shall  happen;  and  the 
choice  shall  be  in  the  same  manner  as  before  directed;  and  the 
Governor  shall  have  full  power  and  authority  to  convene  the 
council,  from  time  to  time,  at  his  discretion;  and,  with  them  or 
the  majority  of  them,  may  and  shall,  from  time  to  time,  hold  a 
council  for  ordering  and  directing  the  affairs  of  this  State, 
according  to  the  laws  of  the  land. 

Art.  63.  The  members  of  the  council  may  be  impeached  by 
the  House  and  tried  by  the  Senate  for  brib(»iy,  corruption,  mal- 
practice, or  maladministration. 
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of  the  House,  shall  be  in  the  Goyemor,  by  and  with  the  advice 
of  council;  but  no  charter  of  pardon,  granted  by  the  Governor, 
with  advice  of  council,  before  conviction,  shall  avail  the  party 
pleading  the  same,  notwithstanding  any  general  or  particular 
expressions  contained  ^therein,  descriptive  of  the  offense  or 
offenses  intended  to  be  pardoned. 

Art  63.  No  officer,  duly  commissioned  to  command  in  the 
militia,  shall  be  removed  from  his  office  but  by  the  address  of 
both  Houses  to  the  Governor  or  by  fair  trial  in  court-martial 
pursuant  to  the  laws  of  the  State  for  the  time  being. 

Art.  54.  The  commanding  officers  of  the  r^ments  shall 
apiK)int  their  adjutants  and  quartermasters;  the  brigadiers,  their 
brigade-majors;  the  major-generals,  their  aids;  the  captains  and 
subalterns,  their  non-commissioned  officers. 

Art.  55.  The  division  of  the  militia  into  brigades,  regiments, 
companies,  made  in  pursuance  of  the  militia  laws  now  in  force, 
shall  be  considered  as  the  proper  division  of  the  militia  of  this 
State,  until  the  same  shall  be  altered  by  some  future  law. 

Art  56.  No  moneys  shall  be  issued  out  of  the  treasury  of  this 
State  and  disposed  of  (except  such  siyns  as  may  be  appropriated 
for  the  redemption  of  bills  of  credit  or  treasurer's  notes,  or  for 
the  payment  of  interest  arising  thereon)  but  by  warrant  under 
the  hand  of  the  Governor  for  the  time  being,  by  and  with  the 
advice  and  consent  of  the  council,  for  the  necessary  support  and 
defense  of  this  State,  and  for  the  necessary  protection  and  pre- 
servation of  the  inhabitants  thereof,  agreeably  to  the  acts  and 
resolves  of  the  General  Court. 

Art.  57.  All  public  boards,  the  Ck)mmi8sary-General,  all  super- 
intending officers  of  public  magazines  and  stores  belonging  to 
this  State,  and  all  commanding  officers  of  forts  and  garrisons 
within  the  same,  shall,  once  in  every  three  months,  officially  and 
without  requisition,  and  at  other  times  when  required  by  the 
Governor,  deliver  to  him  an  account  of  all  goods,  stores,  pro- 
visions, ammunition,  cannon  with  their  appendages,  and  all 
small  arms  with  their  accoutrements,  and  all  other  public  prop- 
erty under  their  care  respectively,  distinguishing  the  quantity 
and  kind  of  each  as  particularly  as  may  be,  together  with  the 
condition  of  such  forts  and  garrisons.  And  the  commandijig 
officer  shall  exhibit  to  the  Governor,  when  required  by  him,  true 
and  exact  plans  of  such  forts,  and  of  the  land  and  sea,  or  harbor 
or  harbors,  adjacent 


1372  CONSTITUTION  OP  NEW  HAMPSHIRE. 

Art  58,  The  Clovernor  and  couiicil  shall  be  compensated  for 
their  services,  from  time  to  time,  by  such  grants  as  the  Qeneral 
Court  shall  think  reasonable. 

Art.  59.  Permanent  and  honorable  salaries  shall  be  estab- 
lished by  law  for  the  justices  of  the  Superior  Court. 

Couneil. 

Art  60.  There  shall  be  biennially  elected  by  ballot  live  coun- 
cilors, for  advising  the  Governor  in  the  executive  part  of  gov- 
ernment The  freeholder  and  other  inhabitants  in  each  county, 
qualified  to  vote  for  Senators,  shall,  some  time  in  the  month  of 
November,  give  in  their  votes  for  one  councilor,  whicli  voles 
shall  be  received,  sorted,  counted,  certified,  and  returned  to  the 
secretary's  office,  in  the  same  manner  as  the  votes  for  Senators, 
to  be  by  the  secretary  laid  before  the  Senate  and  House  of  Rep- 
resentatives on  the  first  Wednesday  of  (January). 

Art  61.  And  the  person  having  a  majority  of  votes  in  any 
county  shall  be  considered  ae  duly  elected  a  councilor;  bat  if  no 
person  shall  have  a  majority  of  votes  In  any  county,  the  Senate 
and  House  of  BepresentatireB  shall  take  the  uauios  of  the  tn'o 
persons  who  have  the  highest  number  of  votes  in  each  county 
and  not  elected,  ;iiid,  out  of  lliose  two,  iihall  elect,  by  joint 
ballot,  the  councilor  wanted  foe  such  cdiinty;  and  the  <]uatinc» 
tions  for  cooncilnts  shall  bo  the  stiiue  as  for  Senator. 

Art  62.  If  any  person  thus  chosen  a  conncilor  shall  be 
elected  Governor  or  niemhtr  of  either  branch  of  the  Legisla- 
ture and  shall  accipt  the  trust,  or  if  any  person  elected  a  waft- 
cOor  shall  refuse  lo  accept  the  office,  or  in  case  of  the  donlh, 
resignation,  or  removal  of  any  councilor  out  of  the  Slal*",  the 
Governor  may  issue  a  precept  for  the  election  of  a  new  «tiin- 
cilor  in  that  county  whei-e  such  vacancy  shall  hapiten;  and  d» 
choice  shall  be  in  the  same  iiuinner  as  before  dlrrctfvl;  and  tli"' 
Governor  shall  hnvf  full  power  and  authority  tii  cHuvem-  tin- 
council,  from  timt>  (o  timt^  nt  his  discretion:  and,  with  ih«o  nr 
the  majority  of  tlii.'ni,  nia.v  and  shall,  from  liuie  to  tluu-.  bold  m 
council  for  ordt>riri^  Jind  directing  the  alTnInt  hi  thb  KMle. 
according  to  the  l;iws  of  the  Und. 

Art  63.  The  ini'intji-rs  of  the  council  nuiy  be  impencbcd  I 
the  House  and  trifii  l\v  the  Senate  for  bribery,  vorriipHau.  mm 
practice,  or  mala<tniiriistnUion. 
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Art.  64.  The  resolutions  and  advice  of  the  council  shall  be 
recorded  by  the  secretary  in  a  register,  and  signed  by  jill  the 
members  i)resent  agreeing  thereto;  and  this  record  may  be  called 
for  at  any  time  by  either  House  of  the  Legislature;  and  any 
member  of  the  council  may  enter  his  opinion  contraiy  to  the 
resolution  of  the  majority,  with  the  reasons  for  such  opinion. 

Art.  65.  The  Legislature  may,  if  the  public  good  shall  here- 
after require  it,  divide  the  State  into  five  distriots,  as  nearly 
equal  as  may  be,  governing  themselves  by  the  number  of  ratable 
polls  and  proportion  of  public  taxes,  each  district  to  elect  a 
councilor;  and,  in  case  of  such  division,  the  manner  of  the 
choice  shall  be  conformable  to  the  present  mode  of  election  in 
counties.  ? 

Art.  06.  And,  whereas  the  elections  appointed  to  Ix)  made 
by  this  Constitution  on  the  first  Wednesday  of  (January),  bien- 
nially, by  the  t^o  Houses  of  the  Legislature,  may  not  be  com- 
pleted on  that  day,  the  said  elections  may  be  adjourned  from 
day  to  day  until  the  same  be  completed.  And  the;  order  of  the 
elections  shall  be  as  follows  :  The  vacancies  in  the  Senate,  if 
any,  shall  be  firat  filled  up;  the  Governor  shall  then  be  elected, 
pi'ovided  there  shall  be  no  choice  of  him  by  the  people;  and, 
afterwards,  the  two  Houses  shall  proceed  to  fill  up  the  vacancy, 
if  any,  in  the  council. 

SecreUtry^  Treasurer^  Commissary- Oeney^al^  Etc. 

Art  67.  The  Secretary,  Treasurer,  and  iJommissary-G^neral 
shall  be  chosen  hy  joint  ballot  of  the  Senators  and  Kepresenta- 
tives,  assembled  in  one  ix)om. 

Ai't.  08.  The  r(*cords  of  the  State  shall  be  kept  in  the  office 
of  the  Secretary;  and  he  shall  attend  the  Governor  and  «:ouncil 
the  Senate  and  Represtmtatives,  in  person  or  by  deputy,  as  they 
may  require. 

Art.  09.  The  Secretarv  of  the  Stale  shfill  at  all  times  have  a 
deputy,  to  be  by  him  appointed,  for  whose  conduct  in  office  he 
shall  be  responsible;  and,  in  case  of  the  death,  removal,  or  ina- 
bility of  the  Secretary,  his  deputy  shall  exercise  all  the  duties 
of  the  cffice  of  Secretary  of  this  State  until  another  shall  be 
appointed. 

Art.  70.  Th(^  Secretarj^  before  lie  enters  upon  the  business  of 
his  office,  shall  give  bond,  with  sufficient  sureties,  in  a  reason- 
able sum,  for  the  use  of  the  State,  for  the  punctual  performance 
of  his  trust. 
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Art  71.  The  county  treasurers,  registers  of  probate,  solici- 
tors, sheriflfs,  and  registers  of  deeds  shall  be  elected  by  the  inhab- 
itants of  the  several  towns  in  the  several  counties  in  the  State, 
according  to  the  method  now  practiced  and  the  laws  of  the 
State:  Provided,  nevertheless,  The  Legislature  shall  have  author- 
ity to  alter  the  manner  of  certifying  the  votes  and  the  mode  of 
electing  those  officers,  but  not  so  as  to  deprive  the  people  of  the 
right  they  now  have  of  electing  them. 

Art  72.  And  the  Legislature,  on  the  application  of  the  major 
part  of  the  inhabitants  of  any  county,  shall  have  authority  to 
divide  the  same  into  two  districts  for  registering  deeds,  if  to 
them  it  shall  appear  necessary,  each  district  to  elect  a  register 
of  deeds;  and,  before  they  enter  upon  the  business  of  their  oflQces, 
shall  be  re8i)ectively  sworn  faithfully  to  dischai^e  the  duties 
thereof,  and  shall  severally  give  bond,  with  sufficient  sureties,  in 
a  reasonable  sum,  for  the  use  of  the  county,  for  the  punctual 
performance  of  their  respective  trusts. 

Judicia/ry  Power, 

Art  73.  The  tenure  that  all  commissioned  officers  shall  have 
by  law  in  their  office  shaU  be  expressed  in  their  respective  com- 
missions. All  judicial  officers,  duly  appointed,  commissioned, 
and  sworn,  shall  hold  their  offices  during  good  behavior,  except- 
ing those  concerning  whom  there  is  a  different  provision  made  in 
this  Constitution:  Provided,  nevertheless.  The  Governor,  with 
consent  of  council,  may  remove  them  upon  the  address  of  both 
houses  of  the  Legislature. 

Art  74.  Each  branch  of  the  Legislature,  as  well  as  the  Gov- 
ernor and  Council,  shall  have  authority  to  require  the  opinions 
of  the  justices  of  the  Superior  Court  upon  important  questions  of 
law  and  upon  solemn  occasions. 

Art  75.  In  order  that  the  people  may  not  suffer  from  the 
long  continuance  in  place  of  any  justice  of  the  peace  who  shall 
fail  in  discharging  the  important  duties  of  his  office  with  ability 
and  fidelity,  all  commissions  of  justices  of  the  peace  shall  become 
void  at  the  expiration  of  five  years  from  their  respective  dates; 
and,  upon  the  expiration  of  any  commisiaion,  the  same  may,  if 
necessary,  be  renewed,  or  other  person  ?  appointed,  ;as  shaU 
most  conduce  to  the  well-being  of  the  State- 
Art  76.  All  causes  of  marriage,  divorce,  and  alimony,  and 
all  appeals  from  the  respective  judges  of  probate,  shall  be  heard 
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and  tried  by  the  Superior  Court,  until  the  Legislature  shall  by 
law  make  other  provision. 

Art.  77.  The  General  Court  are  empowered  to  give  to  jus- 
tices of  the  peace  jurisdiction  in  civil  causes,  when  the  damages 
demanded  shall  not  exceed  one  hundred  dollars,  and  title  of  real 
estate  is  not  concerned,  but  with  right  of  appeal  to  either  party 
to  some  other  court. 

Art  78.  No  person  shall  hold  the  office  of  judge  of  any  court, 
or  judge  of  probate,  or  sheriff  of  any  county,  after  he  has 
attained  the  age  of  seventy  years. 

Art  79.  No  judge  of  any  court  of  justice  of  the  peace  shall 
act  as  attorney,  or  be  of  counsel  to  any  party,  or  originate  any 
civa  suit,  in  matters  which  shall  come  or  be  brought  before  him 
as  judge  or  justice  of  the  peace. 

Art  80.  All  matters  relating  to  the  probate  of  wills  and 
granting  letters  of  administration  shall  be  exercised  by  the 
judges  of  probate  in  such  manner  as  the  Legislature  have 
directed  or  may  hereafter  direct;  and  the  judges  of  probate  shall 
hold  their  courts  at  such  place  or  places,  on  such  fixed  days,  as 
the  conveniency  of  the  people  may  require,  and  the  Legislature 
from  time  to  time  appoint 

Art.  81.    No  judge  or  register  of  probate  shall  be  of  counsel, 

act  as  advocate,  or  receive  any  fees  as  advocate  or  counsel,  in 

any  probate  business  which  is  pending  or  may  be  brought  into 

any  court  of  probate  in  the  county  of  which  he  is  judge  or 

register. 

Clerks  of  Courts. 

Art  82.     The  judges  of  the  courts  (those  of  probate  excepted) 

shall  appoint  their  i-espective  clerks,  to  hold  thdr  office  during 

pleasure;  and  no  such  clerk  shall  act  ap  an  attorney  or  be  of 

counsel  in  any  cause  in  the  court  of  which  he  is  clerk,  nor  shall 

he  draw  any  writ  originating  a  civil  action. 

Encouragement  of  Literature^  Etc, 

Art  83.  Knowledge  of  learning  generally  diffused  through 
a  community  being  essential  to  the  preservation  of  a  free  govern- 
ment, and  spi'eading  the  opportunities  and  advantages  of  edu- 
cation through  the  various  parts  of  the  country  being  highly 
conducive  to  promote  this  end,  it  shall  be  the  duty  of  the  legisla- 
tors and  magistrates,  in  all  future  periods  of  this  government,  to 
cherish  the  interest  of  literature  and  the  sciences,  and  all  sem- 
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tor*;:  ar?*.  »^ri^t;*T^.  '-^rfir>rr>^iu  ira^i'-fe-  iz^zk^laf: 
hhfUMj  f4  tb^  «!:^>^DrrT:  Wf  f-r.-riii'^-isAt^^  and  iBcalcale 
tii]/^Hk  f4  h-jjr-^fji»r  aiji'l  i5*fii*frAl  l>-i,*-T*j^f»<Te-  pablic 
^hzsirr^  tnAwary  and  "*:t»wftL,j.  hfrn^fstj  asd  {MncfualiiT. 
if/,  ftof^*-tr.  and  SiU  ^rx-ial  a5»r^n<fQ*  and  geaeroiis 
ztofm^    the    I^ifOple.     Vr*fvUU^    D*rrerth^4€:flK.    That 
raiJi^  Ifj  tajuition  nhalJ  e^f-r  be  grants  or  applied  for 
«]tf  the  n^h'X/bs  or  iit«n:itTJtioiii^  of  anj  reli^ioa  sect  or 

Oa/Jfjf  artd  S-uh^/rr'i.pf'omJ'  —  K/:''l'iy*ou  frr/m  Offices — C^^-"-*- 
jffOfiif —  WriUf — CofVntitiJ/iOn  oi  L/i't:* — Habeas  Corj'H^  — 
TltA  Knfi/i,i.rt/j  SOjU —  Coi*t'ii.H*tfK*-^,  of  Oji^-em  —  Prori&koikf  »• 

Art.  84  Any  pernon  choMfO  Goremor,  Coimcilor,  Seaator. 
or  Bepnc^Nentative,  militarr  or  cirfl  officer  ftowB  officers  excepteid. 
su:i:epting  the  tn»<r,  HbalL  bcffore  be  proceeds  to  execute  Ae 
Antien  of  bis  office,  make  and  subscribe  the  fMawia^  dedaim- 
tions,  viz.:  I,  A  B,  do  HfAemjAy  swear  that  I  wiU  bear  faith 
true  allegiance  to  the  Htatc  of  New  Hampshire  and  will 
port  the  CoDstftntion  thereof.  Ho  h^p  me  Ciod.  I,  A  B,  do 
w^lemnly  and  sincerely  swear  and  affirm  that  I  will  faithfoilT 
and  irujiartially  diHcliarge  and  perform  all  the  duties  ineombest 
on   me  as  ,   according  to   the   best  of   my   abOitleB. 

agrer*ably  to  the  mles  and  regulations  of  this  Constitution  and 
the  laws  of  the  Ktate  of  New  Hampshire.  Bo  help  me  God. 
Any  [M^rHon  having  tak«'n  and  subscribed  the  oath  ot  allegianrp. 
and  the  same  being  filcKl  in  the  secretary's  office,  he  shall  not  be 
iibliged  to  take  said  oath  again.  Provided,  always,  When  any 
perHon  chosen  or  appointed  as  aforesaid  shall  be  of  the  denom- 
ination calh^  Quakers,  or  shall  be  scrupulous  of  swearing  and 
Hhall  decline  taking  the  Siud  oaths,  such  person  shall  take  and 
Mubscribe  them,  omitting  the  word  "swear,"  and  likewise  the 
wordH  ♦'Ho  help  me  God,"  subjoining  instead  thereof,  "This  I 
do  under  llie  jMilnH  i\u6  pennlliea  of  perjury." 

Art.  H5.  And  the  oaths  and  affirmations  shall  be  taken  and 
subscribed  by  the  Governor,  before  the  President  of  the  S«iate, 
in  presence  of  both  houses  of  the  Legislature;  and  by  the  Sena- 
tors and  IU*presentatives  first  elected  under  this  ConstitutioB, 
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aB  altei^  and  amended,  before  the  president  of  the  Senate  and 
a  majorily  of  the  Council  then  in  office^  and  forever  afterward 
before  the  Governor  and  Cooncil  for  the  time  being;  and  by  all 
other  officers,  before  such  persona  and  in  such  manner  aa  the 
Legislature  lihall  from  time  to  time  appoint. 

Art  86.  All  commissions  shall  be  in  the  name  of  the  State 
of  New  Hampshire,  signed  by  the  Qovemor,  and  attested  by  the 
secretary  or  his  deputy,  and  shall  have  the  great  seal  of  the  State 
affixed  thereto. 

Art  87.  All  writs  issuing  out  of  the  clerk's  office,  in  any  of 
the  courts  of  law,  shall  be  in  the  name  of  the  State  of  New 
Hampshire,  shaU  be  under  the  seal  of  the  court  whence  they 
issue,  and  bear  teste  of  the  chief,  first,  or  senior  justice  of  the 
court;  but  when  such  justice  shall  be  interested,  then  the  writ 
shall  bear  teste  of  some  other  justice  of  the  court,  to  which  the 
same  shall  be  returnable;  and  be  signed  by  the  clerk  of  such 
court 

Art  88.    All  indictments,  preseutments,   and  informatlonB 
shall  conclude,  '^against  the  peace  and  dignity  of  the  State.'' 

Art  89.  The  estate  of  such  "persons  as  may  destroy  their  own 
lives  shall  not  for  that  offensebe  forfeited,  but  descend  or  ascend 
in  the  same  manner  as  if  such  persons  had  died  in  a  natural 
way.  Nor  shall  any  article  which  shall  accidentally  occasion  the 
death  of  any  person  be  henceforth  deemed  a  deodand,  or  in  any 
wise  forfeited  on  account  of  such  misfortune. 

Art  90.  All  the  laws  which  have  heretofore  been  adopted, 
used,  and  approved  in  the  Province,  Colony,  or  State  of  New 
Hampshire,  and  usually  practiced  on  in  the  courts  of  law,  shall 
remain  and  be  in  full  force  until  altered  and  repealed  by  the 
Legislature,  such  parts  thereof  only  excepted  as  are  repugnant  to 
the  rights  and  liberties  contained  in  this  Constitution:  Pro- 
vided, That  nothing  herein  contained,  when  compared  with  tbe 
twenty-third  article  in  the  bill  of  rigKlB,  shall  be  construed  to 
afFect  the  laws  already  made  respecting  the  persons  or  estates 
of  absentees. 

Art  91.  The  privilege  and  benefit  of  the  habeas  corpus  shall 
be  enjoyed  in  this  State  in  the  most  free,  easy,  cheap,  expedi- 
tious, and  ample  manner,  and  shall  not  be  suspended  1>y  th^ 
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Legislature  except  upon  the  most  nrgent  and  pressing  occasioii^ 
and  for  a  time  not  exceeding  tliree  m<Hitlis. 

Art  92.  The  enacting  style,  in  making  and  passing  acta^ 
statntesy  and  laws,  shall  be,  ^  Be  it  enacted  by  the  Senate  and 
House  of  Representatives  in  Oeneral  Court  conrened.'" 

Art  93.  No  Governor  or  judge  of  the  Supreme  Judicial 
Court  shall  hold  any  office  or  place  under  the  authority  of  this 
State,  except  such  as  by  this  Constitution  they  are  admitted 
to  hold,  saving  that  the  judges  of  the  said  court  may  hold  Uie 
offices  of  justice  of  the  peace  throughout  the  State;  nor  shall 
they  hold  any  place  or  office  or  receive  any  pension  or  salary 
from  any  other  State,  government,  or  power  whatever. 

Art.  94.  No  person  shall  be  capable  of  exercising  at  the 
same  time  more  than  one  of  the  following  offices  in  this  State^ 
viz.:  Judge  of  Probate,  Sheriff,  Hegister  of  Deeds ;jnd  never 
more  than  two  offices  of  profit,  which  may  be  held  by  appoint- 
ment of  the  Governor,  or  Governor  and  Council,  or  Senate  and 
House  of  Representatives,  or  superior  or  inferior  courts,  military 
offices  and  offices  of  justice  of  the  peace  excepted. 

Art  95.  No  person  holding  the  office  of  judge  of  any  court 
(except  special  judges),  Secretary,  Treasurer  of  the  State,  Attor- 
ney-General, Commissary-(Jeneral,  military  officers  receiving  pay 
from  the  continent  or  this  State  (excepting  officers  of  the  militia 
occasionally  called  forth  on  an  emergency),  Register  of  Deeds, 
Sheriff,  or  officers  of  the  customs,  including  naval  officers,  collec- 
tors of  excise  and  State  and  continental  taxes  hereafter  appointed, 
and  not  having  settled  their  accounts  with  their  respective 
officers  with  whom  it  is  their  duty  to  settle  such  acoo<nntB, 
Members  of  Congress,  or  any  person  holding  any  office  under  the 
United  States,  shall  at  the  same  time  hold  the  office  of  Governor, 
or  have  a  seat  in  the  Senate  or  House  of  Representatives  or 
Council;  but  his  being  chosen  and  appointed  to  and  accepting 
the  same  shall  operate  as  a  resignation  of  his  seat  in  the  chair. 
Senate,  or  House  of  Representatives,  or  Council,  and  the  place 
so  vacated  shall  be  filled  up.  No  member  of  the  Council  shall 
have  a  seat  in  the  Senate  or  House  of  Representatives. 

Art.  96.  No  person  shall  ever  be  admitted  to  hold  a  seat  in 
the  Legislature,  or  any  office  of  trust  or  importance  under  this 
government,  who,  in  the  due  coui'se  of  law,  have  been  convicted 
of  bribery  or  corruption,  in  obtaining  an  election  or  appoint- 
ment 
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Art.  97.  In  all  cases  inhere  sums  of  raone3^  are  mentioned  in 
this  Constitution,  the  value  thereof  shall  be  computed  in  silver 
at  six  shillings  and  eight  i)ence  per  ounce. 

Art.  98.  To  the  end  that  there  may  be  no  failure  of  justice 
or  danger  to  the  State  by  the  alterations  and  amendments  made 
in  the  Constitution,  the  General  Court  is  hereby  f  uUy  authorized 
and  directed  to  fix  the  time  when  the  alterations  and  amend- 
ments shall  take  effect,  and  make  the  necessary  arrangements 
accordingly. 

Art.  99.  It  shall  be  the  duty  of  the  selectmen  and  assessors 
of  the  several  towns  and  places  in  this  State,  in  warning  the 
first  annual  meetings  for  the  choice  of  Senators,  after  the  expira- 
tion of  seven  years  from  the  adoption  of  this  Constitution  as 
amended,  to  insert  expressly  in  the  warrant  this  purpose  among 
the  others  for  the  meeting,  to  Ait:  To  take  the  sense  of  the 
qualified  voters  on  the  subject  of  a  revision  of  the  Constitution; 
and  the  meeting  being  warned  accordingly,  and  not  otherwise, 
the  moderator  shall  take  the  sense  of  the  qualified  voters  present 
as  to  the  necessity  of  a  revision;  and  a  return  of  the  number  of 
votes  for  and  against  such  necessity  shall  be  made  by  the  clerk, 
sealed  up  and  directed  to  the  General  Court  at  their  then  next 
session;  and  if  it  shall  appear  to  the  General  Court  by  such 
return  that  the  sense  of  the  people  of  the  State  has  been  taken, 
and  that,  in  the  opinion  of  the  majority  of  the  qualified  voters 
in  the  State  present  and  voting  at  said  meetings,  there  is  a 
necessity  for  a  revision  of  the  Constitution,  it  shall  be  the  duty  of 
the  General  Court  to  call  a  convention  for  that  purpose;  other- 
wise the  General  Court  shall  direct  the  sense  of  the  people  to 
be  taken,  and  then  proceed  in  the  manner  before  mentioned; 
the  delegates  to  be  chosen  in  the  same  manner  and  proportioned 
as  the  representatives  to  the  General  Court:  Provided,  That 
no  alteration  shall  be  made  in  this  Constitution  before  the  same 
shall  be  laid  before  the  towns  and  unincorporated  places  and 
approved  by  two-thirds  of  the  qualified  voters  present  and  voting 
on  the  subject. 

Art.  100.  And  the  same  method  of  taking  the  sense  of  the 
people  as  to  a  revision  of  the  Constitution  and  calling  a  conven- 
tion for  that  purpose  shall  be  observed  afterward,  at  the  expira- 
tion of  every  seven  years. 

Art.  101.  The  form  of  government  shall  be  enrolled  on  parch- 
ment and  deposited  in  the  Secretary's  office,  and  be  a  part  of  the 
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laws  of  the  land,  and  printed  copies  thereof  shall  be  prefixed  to 
the  books  containing  the  laws  of  this  State  in  all  future  editions 
thereof. 

(Art  102.  The  sale,  or  keeping  for  sale,  or  manufacture  of 
alcoholic  or  intoxicating  liquor,  except  cider,  or  of  any  compound 
of  which  such  liquor  is  a  part,  to  be  used  as  a  beverage,  is  a  mis- 
demeanor, and  is  hereby  prohibited.) 

STATE  OF  NEW  HAMPSHIRE. 

In  Constitutional  Convention  at  Concord,  January  U,  1889^ 
On  the  report  of  the  committee  on  the  time  when  and  the 
manner  in  which  the  several  amendments  of  the  Constitution 
proposed  by  this  Convention  shall  be  submitted  to  the  legal 
voters  of  this  State  for  their  action,  the  following  resolutions 
were  adopted: 

THE    STATE    OF    "NEW  HAMPSHIRE. 

In  the  convention  of  delegates  assembled  at  Concord,  on  the 
first  Wednesday  of  January,  in  the  year  of  our  Lord  one  thousand 
eight  hundred  and  eighty-nine,  for  the  purpose  of  revising  the 
Constitution  of  this  State,  in  pursuance  of  an  act  of  the  Legisla- 
ture passed  November  fifth,  in  the  year  of  our  Lord  one  thousand 
eight  hundred  and  eighty-seven, — 

L  Resolved,  That  the  alterations  and  amendments  proposed 
to  the  Constitution  shall  be  submitted  to  the  qualified  voters  of 
the  State  at  meetings  to  be  called  and  holden  in  the  several 
towns,  city  wards,  and  places  in  the  State,  on  the  second  Tues- 
day of  March,  in  the  year  of  our  Lord  one  thousand  eight  hun- 
dred and  eighty-nine,  to  be  by  them  acted  upon  at  said  meetings, 
or  any  adjournment  thereof  within  the  same  week. 

n.  Resolved,  That  the  selectmen  of  the  several  towns,  wards, 
and  places  in  the  State  be  directed  to  insert  in  their  warrants, 
calling  the  said  meetings,  an  article  to  the  following  effect:  '^o 
take  the  sense  of  the  qualified  voters  whether  the  alterations  and 
amendments  to  the  Constitution  proposed  by  the  constitutional 
convention  shall  be  approved.'' 

m.  Resolved,  That  the  sense  of  the  qualified  voters  shall  be 
taken  by  ballot  upon  each  of  the  following  questions  submitted 
to  them  by  this  convention. 

1.  Do  you  approve  of  changing  the  time  for  the  meeting  of 
the  Legislature  from  June  to  January,  and  of  changing  the  time 
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when  the  terms  of  office  of  the  executive  and  legislative  depart- 
ments shall  commence,  and  the  other  amendments  in  eonform- 
ity  therewith,  as  proposed  in  the  amended  Constitution? 

2.  Do  you  approve  of  compensating  the  members  of  both 
houses  of  the  Legislature,  by  a  fixed  salary,  as  proposed  in  the 
amended  Constitution? 

3.  Do  you  approve  of  filling  vacancies  in  the  Senate  by  a  new 
election,  as  proposed  in  the  amended  Constitution? 

4.  Do  you  approve  of  having  the  Speaker  of  the  House  act  as 
Governor,  in  case  of  vacancies  in  the  offices  of  Governor  and 
President  of  the  Senate,  as  proposed  in  the  amended  Constitu- 
tion? 

5.  Do  you  approve  of  inserting  in  the  Constitution  an  article 
prohibiting  the  manufacture  or  sale,  or  keeping  for  sale,  of  alco- 
holic or  intoxicating  liquor  as  a  beverage,  as  proposed  in  the 
amended  Constitution? 

6.  Do  you  approve  of  amending  article  six  of  the  BiU  of 
Eights,  making  the  same  non-sectarian,  as  proposed  in  the 
amended  Constitution? 

7.  Do  you  approve  of  amending  the  Constitution  with  refer- 
ence to  representation  in  classed  towns,  as  proposed  in  the 
amended  Constitution? 

IV.  Resolved,  That  the  votes  on  the  said  questions  shall  be 
recorded,  copied,  sealed  up,  labeled,  directed,  and  returned  by 
the  town  clerks  to  the  Secretary  of  State,  on  or  before  the  first 
Tuesday  in  April,  A.  D.  1889,  under  the  same  penalty  as  is  by 
law  prescribed  for  neglect  to  return  the  votes  for  Quvemor,  and 
said  votes  shall  be  by  the  Secretary  of  State  seasonably  laid 
before  the  Gtovemor  and  CouncU. 

V.  Resolved,  That  the  Secretary  of  State  is  hereby  directed 
to  furnish  blanks  to  the  town  clerks  of  the  different  towns, 
wards,  and  places,  for  the  return  of  the  votes  on  said  questions, 
in  the  following  form: 

"Town  of J  County  of .  At  a  legal  meet- 
ing of  the  qualified  voters!  of  the  town  of j  holden  on 

the  second  Tuesday  of  March,  A.  D.  1889,  the  votes  on  the  sev- 
eral questions  involving  the  alterations  and  amendments  of  the 
Constitution,  submitted  to  the  qualified  voters,  were  as  follows: 

"Question  1st,  —  Yeas, .    Nays, . 

"Question  2d,  —  Yeas,  .    Nays,  -,  etc.,  etc.,  to  and 

including  question  7. 

"Attest: Town  aerk." 
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Art  58.  The  Governor  and  council  shall  be  compensated  for 
their  services,  from  time  to  time,  by  snch  grants  as  the  General 
Ck)nrt  shall  think  reasonable. 

Art  59.  Permanent  and  honorable  salaries  shall  be  estab- 
lished by  law  for  the  justices  of  the  Superior  Court. 

CaundL 

Art  60.  There  shall  be  biennially  elected  by  ballot  five  coun- 
cilors, for  advising  the  Governor  in  the  executive  part  of  gov- 
ernment. The  freeholders  and  other  inhabitants  in  each  countv, 
qualified  to  vote  for  Senators,  shall,  some  time  in  the  month  of 
November,  give  in  their  voteri  for  one  councilor,  which  volos 
shall  be  received,  sorted,  counted,  certified,  and  returned  to  the 
secretary's  office,  in  the  same  manner  as  the  votes  for  Senators, 
to  be  by  the  secretary  laid  before  the  Senate  and  House  of  Rep- 
resentatives on  the  first  Wednesday  of  (January). 

Art.  61.  And  the  person  having  a  majority  of  votes  in  any 
county  shall  be  considered  as  duly  elected  a  councilor;  but  if  no 
person  shall  have  a  majority  of  votes  in  any  county,  the  Senate 
and  House  of  Representatives  shall  take  the  names  of  the  tw<i 
persons  who  have  the  highest  number  of  votes  in  each  county 
and  not  elected,  and,  out  of  those  two,  shall  elect,  by  joint 
ballot,  the  councilor  wanted  for  such  county;  .and  the  qualifica- 
tions for  councilors  shall  be  the  same  as  for  Senator. 

Art.  62.  If  any  person  thus  chosen  a  councilor  shall  be 
elected  Governor  or  member  of  either  branch  of  the  Legisla- 
ture and  shall  accept  the  trust,  or  if  any  person  elected  a  coun- 
cilor shall  refuse  to  accept  the  office,  or  in  case  of  the  death, 
resignation,  or  removal  of  any  councilor  out  of  the  State,  the 
Governor  may  issue  a  precept  for  the  election  of  a  new  coun- 
cilor in  that  county  where  such  vacancy  shall  happen;  and  the 
choice  shall  be  in  the  same  manner  as  before  directed;  and  the 
Governor  shall  have  full  power  and  authority  to  convene  the 
council,  from  time  to  time,  at  his  discretion;  and,  with  them  cir 
the  majority  of  them,  may  and  shall,  from  time  to  time,  hold  a 
council  for  ordering  and  directing  the  affairs  of  this  State, 
according  to  the  laws  of  the  land. 

Art  63.  The  members  of  the  council  may  be  impeached  by 
the  House  and  tried  by  the  Senate  for  brib(»iy,  corruption,  mal- 
practice, or  maladministration. 
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Art  64.  The  resolations  and  advice  of  the  council  shall  be 
recorded  by  the  secretary  in  a  register,  and  signed  by  :ill  the 
members  present  agreeing  thereto;  and  this  record  may  be  called 
for  at  any  time  by  either  House  of  the  Legislature;  and  any 
member  of  the  council  may  enter  his  opinion  contrary  to  the 
resolution  of  the  majority,  with  the  reasons  for  such  opinion. 

Art  65.  The  Legislature  may,  if  the  public  good  shall  here- 
after require  it,  divide  the  State  into  five  districts,  as  nearly 
equal  as  may  be,  governing  themselves  by  the  number  of  ratable 
polls  and  proportion  of  public  taxes,  each  district  to  elect  a 

councilor;  and,  in  case  of  such  division,  the  manner  of  the 
choice  shall  be  conformable  to  the  present  mode  of  election  in 
counties.  < 

Art.  06.  And,  whereas  the  elections  appointed  to  be  nmde 
by  this  Constitution  on  the  first  Wednesday  of  (Januaiy),  bien- 
nially, by  the  t^^o  Houses  of  the  Legislature,  may  not  be  com- 
pleted on  that  day,  the  said  elections  may  be  adjourned  from 
day  to  day  until  the  same  be  completed.  And  th(»  order  of  the 
elections  shall  be  as  follows  :  The  vacancies  in  the  Senate,  ilf 
any,  shall  be  first  filled  up;  the  Governor  shall  then  be  elected, 
provided  there  shall  be  no  choice  of  him  by  the  people;  and, 
afterwards,  the  two  Houses  shall  proceed  to  fill  up  the  vacancy, 
if  any,  in  the  council. 

Secretary^  Treasurer^  Commissary- General^  Etc, 

Art.  67.  The  Secretary,  Treasurer,  and  iJommissary-General 
shall  be  chosen  by  joint  ballot  of  the  Senators  and  Eepresenta- 
tives,  assembled  in  one  room. 

Art.  68.  The  records  of  the  State  shall  be  kept  in  the  office 
of  the  Secretary;  and  he  shall  attend  the  Governor  and  i:ouncil 
the  Senate  and  Representatives,  in  person  or  by  deputy,  as  they 
may  require. 

Art.  69,  The  Secretary  of  the  State  shJill  at  all  times  have  a 
deputy,  to  be  by  him  appointed,  for  whose  conduct  in  office  he 
shall  be  responsible;  and,  in  case  of  the  death,  removal,  or  ina- 
bility of  the  Secretary,  his  deputy  shall  exercise  all  the  duties 
of  the  office  of  Secretary  of  this  State  until  another  shall  be 
appointed. 

Art.  70.  The  Secretary,  before  he  enters  upon  the  business  of 
his  office,  shall  give  bond,  with  sufficient  sureties,  in  a  reason- 
able sum,  for  the  use  of  the  State,  for  the  punctual  performance 
of  his  trust. 
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Art  71.  The  county  treasurers,  registers  of  probate,  solici- 
tors, sheriffs,  and  registers  of  deeds  shall  be  elected  by  the  inhab- 
itants of  the  several  towns  in  the  several  counties  in  the  State, 
according  to  the  method  now  practiced  and  the  laws  of  the 
State:  Provided,  nevertheless,  The  Legislature  shaU  have  author- 
ity to  alter  the  manner  of  certifying  the  votes  and  the  mode  of 
electing  those  officers,  but  not  so  as  to  deprive  the  people  of  the 
right  they  now  have  of  electing  them. 

Art  72.  And  the  Legislature,  on  the  application  of  the  major 
part  of  the  inhabitants  of  any  county,  shall  have  authority  to 
divide  the  same  into  two  districts  for  registering  deeds,  if  to 
them  it  shall  appear  necessary,  each  district  to  elect  a  register 
of  deeds;  and,  before  they  enter  upon  the  business  of  their  offices, 
shall  be  respectively  sworn  faithfully  to  discharge  the  duties 
thereof,  and  shall  severally  give  bond,  with  sufficient  sureties,  in 
a  reasonable  sum,  for  the  use  of  the  county,  for  the  punctual 
performance  of  their  respective  trusts. 

Jvdida/ry  Power. 

Art  73.  The  tenure  that  all  commissioned  officers  shall  have 
by  law  in  their  office  shall  be  expressed  in  their  respective  com- 
missions. All  judicial  officers,  duly  appointed,  conunissioned, 
and  sworn,  shall  hold  their  offices  during  good  behavior,  except- 
ing those  concerning  whom  there  is  a  different  provision  made  in 
this  Constitution:  Provided,  nevertheless.  The  Governor,  with 
consent  of  council,  may  remove  them  upon  the  address  of  both 
houses  of  the  Legislature. 

Art  74.  Each  branch  of  the  Legislature,  as  well  as  the  Gov- 
ernor and  Council,  shall  have  authority  to  require  the  opinions 
of  the  justices  of  the  Superior  Court  upon  important  questions  of 
law  and  upon  solemn  occasions. 

Art  75.  In  order  that  the  people  may  not  suffer  from  the 
long  continuance  in  place  of  any  justice  of  the  peace  who  shall 
fail  in  discharging  the  important  duties  of  his  office  with  ability 
and  fidelity,  all  commissions  of  justices  of  the  peace  shall  become 
void  at  the  expiration  of  five  years  from  their  respective  dates; 
and,  upon  the  expiration  of  any  commiglsion,  the  same  may,  if 
necessary,  be  renewed,  or  other  person  ?  appointed,  as  shall 
most  conduce  to  the  well-being  of  the  State. 

Art.  76.  All  causes  of  marriage,  divorce,  and  alimony,  and 
all  appeals  from  the  respective  judges  of  probate,  shall  be  heard 
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and  tried  by  the  Superior  Court,  until  the  Legislature  shall  by 
law  make  other  provision. 

Art.  77.  The  General  Court  are  empowered  to  give  to  jus- 
tices of  the  peace  jurisdiction  in  civil  causes,  when  the  damages 
demanded  shall  not  exceed  one  hundred  dollars,  and  title  of  real 
estate  is  not  concerned,  but  with  right  of  appeal  to  either  party 
to  some  other  court. 

Art  78.  No  person  shall  hold  the  office  of  judge  of  any  court, 
or  judge  of  probate,  or  sheriff  of  any  county,  after  he  has 
attained  the  age  of  seventy  years. 

Art  79.  No  judge  of  any  court  of  justice  of  the  peace  shall 
act  as  attorney,  or  be  of  counsel  to  any  party,  or  originate  any 
civil  suit,  in  matters  which  shaU  come  or  be  brought  before  him 
as  judge  or  justice  of  the  peace. 

Art  80.  All  matters  relating  to  the  probate  of  wills  and 
granting  letters  of  administration  shall  be  exercised  by  the 
judges  of  probate  in  such  manner  as  the  Legislature  have 
directed  or  may  hereafter  direct;  and  the  judges  of  probate  shall 
hold  their  courts  at  such  place  or  places,  on  such  fixed  days,  as 
the  conveniency  of  the  people  may  require,  and  the  Legislature 
from  time  to  time  appoint. 

Art.  81.    No  judge  or  register  of  probate  shall  be  of  counsel, 

act  as  advocate,  or  receive  any  fees  as  advocate  or  counsel,  in 

any  probate  business  which  is  pending  or  may  be  brought  into 

any  court  of  probate  in  the  county  of  which  he  is  judge  or 

register. 

Clerks  of  Courts. 

Art  82.     The  judges  of  the  courts  (those  of  probate  excepted) 

shall  appoint  their  i-espective  clerks,  to  hold  their  office  during 

pleasure;  and  no  such  clerk  shall  act  ap  an  attorney  or  be  of 

counsel  in  any  cause  in  the  court  of  which  he  is  clerk,  nor  shall 

he  draw  any  writ  originating  a  civil  action. 

Encourdgement  of  LiteraUire^  Etc, 

Art  83,  Knowledge  of  learning  generally  diffused  through 
a  community  being  essential  to  the  preservation  of  a  free  govern- 
ment, and  spreading  the  opportunities  and  advantages  of  edu- 
cation through  the  various  parts  of  the  country  being  highly 
conducive  to  promote  this  end,  it  shall  be  the  duty  of  the  legisla- 
tors and  magistrates,  in  all  future  periods  of  this  government,  to 
cherish  the  interest  of  literature  and  the  sciences,  and  all  sem- 
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Article 

1.  Rights  and  privileges. 

2.  Right  of  suffrage. 

8.  Distribution    of    the    powers    of 

govemmeiit. 
4.  Liegislative. 
6.  Executive. 

6.  Judiciary. 

7.  Appointing  power  and  tenure  of 

olBce. 

8.  General  provisions. 

9.  Amendments. 
10.  Schedule. 

ARTICLE  I. 
Big?Us  and  Priviieges. 

1.  All  men  are  by  nature  free  and 

have  certain  unalienable  rights. 

2.  All  political  power  is  inherent  in 

the  people. 
8.  Freedom  of  religious  thought  and 
worship. 

4.  There  shall  be  no  established  re- 

ligion. 

5.  Ldberty    of    speech    and    of   the 

press. 

6.  Unreasonable  searches  and  seiz- 

ures prohibited. 

7.  The  right  of  trial  by  jury  shall 

remain  inviolate. 

8.  No  person  shall  be  held  to  an- 

swer for  criminal  offenses  un- 
less on  Hhe  presentment  or 
indictment  of  the  grand  jury. 

10.  No  person  shall  be  tried  twice 

for  the  same  offense. 

11.  Privileges  of  the  writ  of  habeas 

corpus. 

12.  The  military  shall  be  subordinate 

to  the  civil  power. 
18.  Quartering  of  soldiers. 


14.  Treason    against    the    State   de- 

fined. 

15.  Excessive  ball  shall  not  be  re- 

quired  nor  cruel  punishments 
inflicted. 

16.  Private   property    shall    not    be 

taken   for  public  use  without 
just  compensation. 

17.  No   person   shall   be   imprisoned 

for  debt. 

18.  The  people  have  the  right  to  as- 

semble together  peaceably  for 
the  common  good. 

19.  No  county,  city,  etc.,  shall  loan 

its  credit. 
SO.  The  State  shall  not  appropriate 

money  or  donate  land,  etc. 

21.  This  enumeration  of  rights  and 

privileges  not  to  impair  other 

rights  retained  by  the  people. 

ARTICLE  II. 
Tlie  BigJU  of  Suffrage. 
!•  Requirements  for  voters. 
2.  The  Legislature  may  pass  laws 
to  deprive  persons  of  the  right 
of  suffrage  who  may  be  con- 
victed of  bribery. 

ARTICLE  in. 
Distribuium  of  the  Powers  of  Oovem- 

ment. 
1.  Divided  into  the  legislative,  ex- 
ecutive and  Judicial. 

ARTICLE  IV. 

I,egtslative. 

Section  1. 

1.  Legislative  power  shall  be  vested 
in  the  Senate  and  General 
Assembly. 
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2.  Those  who  are  eligible. 
8.  Election  of  the  same. 

Section  2. 

1.  The  Senate  shall  be  composed  of 

one  Senator  from  each  county 
In  the  State. 

2.  They  shall  be  divided  into  three 

classes. 

Section  8. 

1.  The    General    Assembly    elected 
annually. 

Section  4. 

1.  Vacancies,  how  filled. 

2.  Each  house  shall  be  judge  of  the 

elections  and  qualifications  of 

its  own  members. 
8.  Each  house  shall  choose  its  own 

officers,  etc. 
4.  Each  house  shall  keep  a  journal. 
6.  May  not  adjourn  for  three  days. 

6.  All  bills  to  be  read  three  times. 

7.  Pay  of  members. 

8.  When    members    are    privileged 

from  arrest. 

Section  5. 

1.  No    member    of    the    Senate    or 

General  Assembly  shall  be 
elected  to  any  civil  office  dur^ 
Ing  his  term. 

2.  No    member   of    the    Senate   or 

General  Assembly  shall  repre- 
sent the  State  at  Congress. 
8.  Other  State  officers  not  entitled 
to    a   seat    in    the    Senate    or 
General  Assembly. 

Section  8. 

1.  All    bills    for    raising    revenue 

shall  originate  In  the  House  of 
Assembly. 

2.  No  money  shall  be  drawn  from 

the  treasury  but  by  appropria- 
tion. 
8.  The  credit  of  the  State  shall  not 
be  loaned. 

4.  The  Legislature  shall  not  create 
debts  or  liability,  etc. 


Section  7. 

1.  No  divorce  shall  be  nt  anted  by 
the  LiCgislature. 

2.  Lotteries  illegal. 

i     8.  No  bill  of  attainder  or  ex  post 

fietcto  law. 
j    4.  Every  law  shall  embrace  but  on^ 
-  object. 

6.  Every   law   of   this   State  shmll 
<  begin  in  the  following  style. 

I 

6.  The  fund  for  the  support  of  tnm 
1  schools,  etc. 

7.  No  private  or  special  law  to  be 
I  passed. 

8.  Private  property  taken  for  publle 
use  or  just  compensation. 

9.  No  private,  special  or  local  billg 
shall  be  passed,  unless. 

10.  Foreclosure  of  mortgages. 

11.  The  Legislature  shall  not  paM 
private,  local  or  special  laws 
in  any  of  the  following  enu- 
merated cases. 

18.  Property  shall  be  assessed  for 
taxes  under  general  laws  and 
by  uniform  rules. 

Section  8. 

1.  Members  of  the  Legislature  to 
take  the  following  oath. 

2.  Oath  of  office. 

ARTICLE  V. 
Executive. 

1.  The  executive  power  shall  be 
vested  in  the  Governor. 

2.  Election  of  the  same. 
8.  His  term  of  office. 
4.  Requirements  for  Governor. 
6.  Remuneration  of  the  same. 

6.  He  shall  be  Commander-in-Chief 
of  tho  military  and  saTml 
forces  of  the  State. 

7.  Every  bill  to  be  signed  by  the 
Governor. 

8.  Thoee  who  may  not  hold  the 
office  of  Governor. 

9.  The  Governor  may  grant  re- 
prieves. 

10.  May  grant  pardons. 

U.  The  Governor  and  all  other  civtl 

officers  under  this  State  tiaUe 

to  impeachment. 

12.  In  case  of  the  absence  of  Gover- 
nor,   his    duty    shall    devolTi 
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upon  the  president  of  the 
Senate. 

18.  In  case  of  impeachment  of  Oov- 
emor  his  duties  and  emolu- 
ments shall  devolve  upon  the 
president  of  the  Senate. 

14.  Other  cases  where  the  president 
of  the  Senate  shall  act  as  Oov- 
Qmor. 

ARTICXiB  VI. 

Judiciary. 

Section  1. 
1.  The    judicial    power    shall    be 
vested  in  the  Court  of  Brror 
and  Appeals,  etc. 

Section  2. 
1.  To  consist  of  whom. 
S.  There  shall  be  a  vacancy  every 


t.  The    compensation    of    the    six 

judges  thereof. 
4.  The  Secretary  of  State  shall  be 

clerk  of  this  court. 
6.  In  regard  to  an  appeal. 
6.  In  regard  to  a  writ  of  error. 

Section  3. 

1.  The   House   of    Assembly    shall 

have  the  sole  power  of  im- 
peaching. 

2.  Any    judicial    o^cer    impeached 

shall  be  suspended  from  exer- 
cising his  office  until  his  ac- 
quittal. 

8.  Judgment  in  cases  of  impeach- 
ment shall  not  extend  farther 
than  removal  from  office. 

4.  The  Secretary  of  State  shall  be 
clerk  of  this  court. 

Section  4. 

1.  The    Court    of    Chancery    shall 

consist  of  a  chancellor. 

2.  Who  he  shall  be. 

3.  May  appeal  from  the  Orphans' 

Court. 

4.  The  Secretary  of  State  shall  be 

the  register  of  the  Corrobo- 
rative Court. 

Section  6. 

1.  The  Supreme  Court 

2.  The  Circuit  Court. 


3.  Final  Judgments  in  any  Circuit 
Court  may  be  brought  by 
writ  of  error  in  the  Supreme 
Court. 

Section  6. 

1.  Number  of  judges  in  the  inferior 

Court  of  Common  Pleas. 

2.  The  date  of  commissions  for  the 

first  appointment  of  judges  of 
said  court. 

Section  7. 

1.  Justices  of  the  peace. —  Number 

of.  I 

2.  Population     of     the     townships, 

how  ascertained. 

ARTICLB3  VII. 
Appointing  Power  aud  Tenure  of  Office. 

Section  1. 

1.  Legislature     shall     pro\ide     by 

law    for    enrolling,    organizing 
and  arming  the  militia. 

2.  Captains,   subalterns,   etc.,   their 

election. 

3.  Field  officers. 

4.  Brigadier-generals. 

5.  Major-generals. 

6.  Governor  to  grant  commissions. 

7.  Governor     may     fill     vacancies 

caused  by  refusal  or  neglect. 

8.  Brigade  inspectors. 

9.  The  Governor  shall  appoint  all 

military     officers     whose     ap- 
pointment is  not  provided  for 
in  this  Constitution. 
10.  Staff  officers,   how  appointed. 

Section  2. 

1.  Certain    civil    officers   appointed 

by    the    Governor.— Term    of 
office. 

2.  Judges  of  the  Court  of  Conmion 

Plecui,    how    appointed. —  Term 
of  office. 

3.  State   Treasurer   and    Comptrol- 

ler,  how  appointed. —  Term   of 
office. 

4.  Other    civil    officers,     how     ap- 

pointed.— Term  of  office. 

5.  The     law     reporter.  —  Term     of 

office. 
8.  Clerks  and  surrogates  of  coun- 
ties.—-Term  of  office. 
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7.  Sheriffs  and  coroners.— Term  of 

office. 

8.  Justices  of  the  peax:e.— Term  of 

office. 

9.  All     other    officers,     whose    ap- 

pointments are  not  otherwise 
provided  for  by  law  shall  be 
appointed  by  the  Governor. 

10.  All  civil  officers  elected  or  ap- 
pointed pursuant  to  the  pro- 
visions of  this  Constitution 
shall  be  commissioned  by  the 
Governor. 

U.  When  the  office  of  officers  com- 
mences. 

ARTICLE  Vin. 

General  Provieions. 

1.  The  Secretary  of  State  shall  be 

ex  officio  auditor  of  the  ac- 
counts of  the  Treasurer. 

2.  The  seal  of  State  shall  be  kept 

by  the  Governor. 

3.  All   grants   and   commissions   in 

the  name  of  the  State. 

4.  Wh^i  this  Constitution  shall  go 

Into  operation. 

ARTICLE  IX. 

Amendments, 

Section 
1.  May  originate  in  either  house. 


ARTICLE  X. 
Schedule, 

1.  The    common    law    and    statute 

laws  now  In  force,  not  repug- 
nant to  this  Constitution, 
shall  remain  in  force,  etc 

2.  In  regard  to  officers  now  flUing 

any  oOLce  or  appointment. 

3.  The  present  Governor,  Chancel- 

lor and  ordinary  or  Surro- 
gate-General and  Treasurer 
shall  continue  in  office  until 
successors  are  elected. 

4.  In  case  of  vacancy  in  the  office 

of  Governor,  how  ffiled. 
6.  The    vote    of    State    canvasBers 
to  consist  of  whom. 

6.  The    returns    of    the    votes    for 

Governor.— How    disposed    of. 

7.  The  election  of  clerks  and  sur- 

rogates. 

8.  The  elections  for  the  year  1844. 

9.  Certain  vacancies  to  be  filled  by 

the  (Governor. 

10.  Restrictions   and   pay   of   mem- 

bers of  Legislature. 

11.  Clerks     of     counties     shall     be 

clerks  of  inferior  Courts  of 
Common  Pleas,   etc. 

12.  The   Legislature   shall   paoB   all 

laws  necessary  to  carry  into 
effect    the    provlsiona   of    this 

Constitution. 


PREAMBLE. 

We,  the  people  of  the  State  of  New  Jersey,  grateful  to  Al- 
mighty God  for  the  civil  and  religious  liberty  which  He  hath 
so  long  permitted  us  to  enjoy,  and  looking  to  Him  for  a  bless- 
ing upon  our  endeavors  to  secure  and  transmit  the  same  unim- 
paired to  succeeding  generations,  do  ordain  and  establish  this 

Constitution : 

ARTICLE  I. 

Eights  and  Privileges. 
1.  All  men  are  by  nature  free  and  independent,  and  have 
certain  natuml  and  unalienable  rights,  among  which  are  those 
of  enjoying  and  defending  life  and  liberty;  acquiring,  possessing 
and  protecting  pi-operty,  and  of  pursuing  and  obtaining  safety 
and  happiness. 
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2.  All  political  power  is  inherent  in  the  people.  Govern- 
ment is  instituted  for  the  protection,  security  and  benefit  of 
the  people,  and  they  have  the  right  at  all  times  to  alter  or 
reform  the  same,  whenever  the  public  good  may  require  it. 

3.  No  person  shall  be  deprived  of  the  inestimable  privilege 
of  worshiping  Almighty  God  in  a  manner  agreeable  to  the 
dictates  of  his  own  conscience;  nor,  under  any  pretense  what- 
ever, to  be  compelled  to  attend  any  place  of  worship  contrary 
to  his  faith  and  judgment;  nor  shall  any  person  be  obliged  to 
pay  tithes,  taxes  or  other  rates  for  building  or  repairing  any 
church  or  churches,  place  or  places  of  worship,  or  for  the  main- 
tenance of  any  minister  or  ministry,  contrary  to  what  he  believes 
to  be  right,  or  has  deliberately  and  voluntarily  engaged  to  per- 
form. 

4.  There  shall  be  no  establishment  of  one  religious  sect  in 
preference  to  another;  no  religious  test  shall  be  required  as  a 
qualification  for  any  office  or  public  trust;  and  no  person  shall 
be  denied  the  enjoyment  of  any  ci^il  right  merely  on  account 
of  his  religious  principles. 

5.  Every  person  may  freely  speak,  write  and  publish  his 
sentiments  on  all  subjects,  being  responsible  for  the  abuse  of 
that  right.  No  law  shall  be  passed  to  restrain  or  abridge  the 
liberty  of  speech  or  of  the  press.  In  all  prosecutions  or  indict- 
ments for  libel,  the  truth  may  be  given  in  evidence  to  the  jury; 
and  if  it  shall  appear  to  the  jury  that  the  matter  charged  as 
libelous  is  true,  and  was  published  with  good  motives  and  for 
justifiable*  ends,  the  partv'  shall  be  acquitted;  and  the  jury  shall 
have  the  right  to  determine  the  law  and  the  fact. 

6.  The  right  of  the  people  to  be  secure  in  their  persons, 
houses,  papers  and  effects,  against  unreasonable  searches  and 
seizures,  shall  not  be  violated;  and  no  warrant  shall  issue  but 
upon  probfible  cause,  supported  by  oath  or  affirmation,  and 
particularly  describing  the  place  to  be  searched  and  the  papers 
and  things  to  be  seized. 

7.  The  right  of  a  trial  by  jury  shall  remain  in^iolat^?;  but 
the  Legislature  may  authorize  the  trial  of  civil  suits,  when  the 
matter  in  dispute  does  not  exceed  fifty  dollars,  by  a  jury  of  six 
men. 

S.  In  all  criminal  prosecutions  the  accused  shall  have  the 
right  to  a  speedy  and  public  trial  by  an  impartial  jury;  to  be 
informed  of  the  nature  and  cause  of  the  accusation;  to  be  con- 
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fronted  with  the  witnesses  against  him;  to  hare  compulsory 
process  for  obtaining  witnesses  in  his  favor,  and  to  have  the 
assistance  of  counsel  in  his  defense. 

9.  No  person  shall  be  held  to  answer  for  a  criminal  offense^ 
unless  on  the  presentment  or  indictment  of  a  grand  jury,  except 
in  cases  of  impeachment,  or  in  cases  cognizable  by  justices  of 
the  peace,  or  arising  in  the  army  or  navy;  or  in  the  miiitii^^ 
when  in  actual  service  in  time  of  war  or  public  danger. 

10.  No  person  shall,  after  acquittal,  be  tried  for  the  same 
offense.  All  persons  shall,  before  conviction,  be  bailable  by 
sufficient  sureties,  except  for  capital  offenses,  when  the  proof 
is  evident  or  presumption  great 

11.  The  privilege  of  the  writ  of  habeas  corpus  shall  not  be 
suspended,  unless  in  case  of  rebellion  or  invasion  the  publio 
safety  may  require  it. 

12.  The  military  shall  be  in  strict  subordination  to  the  civil 
power. 

13.  No  soldier  shall,  in  time  of  i>eace,  be  quartered  in  any 
house  without  the  consent  of  the  owner;  nor  in  time  of  war, 
except  in  a  manner  prescribed  by  law. 

14.  Treason  against  the  State  shall  consist  only  in  levying 
war  against  it,  or  in  adhering  to  its  enemies,  giving  them  aid 
and  comfort  No  person  shall  be  convicted  of  treason,  unless 
on  the  testimony  of  two  witnesses  to  the  same  overt  act,  or  on 
confession  in  open  court 

16.  Excessive  bail  shall  not  be  required,  excessive  fines  shall 
not  be  imposed,  and  cruel  and  unusual  punishments  shall  not  be 
inflicted. 

16.  Private  property  shall  not  be  taken  for  public  use  with- 
out just  compensation;  but  land  may  be  taken  for  public  high- 
ways as  heretofore,  until  the  Legislature  shall  direct  compensa- 
tion to  be  made. 

17.  No  person  shall  be  imprisoned  for  debt  in  any  action, 
or  on  any  judgment  founded  upon  contract,  unless  in  cases  of 
fraud;  nor  shall  any  person  be  imprisoned  for  a  militia  fine  in 
time  of  peace. 

18.  The  people  have  the  right  freely  to  assemble  together, 
to  consult  for  the  common  good,  to  make  known  their  opinions 
to  their  representatives,  and  to  petition  for  redress  of  griev- 
ances. 
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19.  No  county,  city,  borough,  town,  township  op  village  shall 
hereafter  give  any  money  or  property,  or  loan  its  money  or 
credit,  to  or  in  a'd  of  any  individual  association  or  corporation, 
or  become  security  for  or  be  directly  or  indirectly  the  owner 
of  any  stock  or  bonds  of  any  association  or  corporation.  • 

20.  No  donation  of  land  or  appropriation  of  money  shall 
be  made  by  the  State  or  any  municipal  corporation  to  or  for 
the  use  of  any  society,  association  or  corporation  whatever. 

21.  This  enumeration  of  rights  and  privileges  shall  not  be 
construed  to  impair  or  deny  others  retained  by  the  people. 

ARTICLE  n. 

Right  of  Suffrage. 

1.  Every  male  citizen  of  the  United  States,  of  the  age  of 
twenty-one  years,  who  shall  have  been  a  resident  of  this  State 
one  year,  and  of  the  county  in  which  he  claims  his  vote  five 
months,  next  before  the  election,  shall  be  entitled  to  vote  for 
all  officers  that  now  are,  or  hereafter  may  be,  elective  by  the 
people:  Provided,  That  no  person  in  the  military,  naval  or 
marine  service  of  the  United  States  shall  be  considered  a  resi- 
dent in  this  State,  by  being  stationed  in  any  garrison,  barrack, 
or  military  or  naval  place  or  station  within  this  State;  and  no 
pauper,  idiot,  insane  person,  or  person  convicted  of  a  crime 
which  now  excludes  him  from  being  a  witness  unless  pardoned 
or  restored  by  law  to  the  right  of  suffrage,  shall  enjoy  the  right 
of  an  elector:  And  provided  further,  that  in  time  of  war  no 
elector  in  the  actual  military  service  of  the  State,  or  of  the 
United  States,  in  the  army  or  navy  thereof,  shall  be  deprived 
of  his  vote  by  reason  of  his  absence  from  such  election  district; 
and  the  Legislature  shall  have  power  to  provide  the  manner  in 
which,  and  the  time  and  place  at  which,  such  absent  electors  may 
vote,  and  for  the  return  and  canvass  of  their  votes  in  the  elec- 
tion districts  in  which  they  respectively  reside. 

2.  The  Legislature  may  pass  laws  to  deprive  persons  of  the 
right  of  suffrage  who  shall  be  convicted  of  bribery. 

ARTICLE  I  in. 

Distrihution  of  the  Powers  of  Oovemment. 

1.  The  powers  of  the  government  shall  be  divided  into  three 
distinct  departments — the  legislative,  executive  and  judicial; 
and  no  person  or  persons  belonging  to,  or  constituting  one  of 
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these  departments,  shall  exercise  any  of  the  powers  properly 

belonging  to  either  of  the  others,  except  as  herein  expressly 

provided, 

ARTICLE   IV. 

Legislative. 

Section  L 

1.  The  legislative  power  shall  be  vested  in  the  Senate  and 
General  Assembly. 

2.  No  person  shall  be  a  member  of  the  Senate  who  shall  not 
have  attained  the  age  of  thirty  years,  and  have  been  a  citiz«i 
and  inhabitant  of  the  State  for  four  years,  and  of  the  county 
for  which  he  shall  be  chosen  one  year,  next  before  his  election; 
and  no  person  shall  be  a  member  of  the  Greneral  Assembly  who 
shall  not  have  attained  the  age  of  twenty-one  years,  and  have 
been  a  citizen  and  inhabitant  of  the  State  for  two  years,  and 
of  the  county  for  which  he  shall  be  chosen  one  year  next  before 
his  election:  Provided,  That  no  person  shall  be  eligible  as  a 
member  of  either  house  of  the  Legislature,  who  shall  not  be 
entitled  to  the  right  of  suffrage. 

3.  Members  of  the  Senate  and  General  Assembly  shall  be 
elected  yearly  and  every  year,  on  the  first  Tuesday  after  the 
first  Monday  in  November;  and  the  two  houses  shall  meet 
separately  on  the  second  Tuesday  in  January  next  after  the 
said  day  of  election,  at  which  time  of  meeting  the  legislative 
year  shall  commence;  but  the  time  of  holding  such  election  may 
be  altered  by  the  Legislature. 

Section   IL 

1.  The  Senate  shall  be  composed  of  one  Senator  from  each 
county  in  the  State,  elected  by  the  legal  voters  of  the  counties, 
respectively,  for  three  years. 

2.  As  soon  as  the  Senate  shall  meet  after  the  first  election  to 
be  held  in  pursuance  of  this  Constitution,  they  shall  be  divided 
as  equally  as  may  be  into  three  classes.  The  seats  of  the  Sena- 
tors of  the  first  class  shall  be  vacated  at  the  expiration  of  the 
first  year;  of  the  second  class  at  the  expiration  of  the  second 
year;  and  of  the  third  class  at  the  expiration  of  the  third  year, 
so  that  one  class  may  be  elected  every  year;  and  if  vacancies 
happen,  by  resignation  or  otherwise,  the  persons  dected  to 
to  supply  such  vacancies  shall  be  elected  for  the  unexpired  term 
only. 
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Section  IIL 

1.  The  Greneral  Assembly  shall  be  composed  of  members 
annually  elected  by  the  legal  voters  of  the  counties,  respect- 
ively, who  shall  be  apportioned  among  the  said  counties  as 
nearly  as  may  be  according  to  the  number  of  their  inhabitants. 
The  present  apportionment  shall  continue  until  the  next  census 
of  the  United  States  shall  have  been  taken,  and  an  apportion- 
ment of  the  members  of  the  General  Assembly  shall  be  made  by 
the  Legislature  at  its  first  session  after  the  next  and  every 
subsequent  enumeration  or  census,  and  when  made  shall  remain 
unaltered  until  another  enumeration  shaU  have  been  taken: 
Provided,  That  each  county  shall  at  all  times  be  entitled  to  one 
member;  and  the  whole  number  of  members  shall  never  exceed 
sixty. 

Section  IV. 

1.  Each  house  shall  direct  writs  of  election  for  supplying 
vacancies,  occasioned  by  death,  resignation,  or  otherwise;  but 
if  vacancies  occur  during  the  recess  of  the  Legislature,  the  writs 
may  be  issued  by  the  Governor,  under  such  regulations  as  may 
be  prescribed  by  law. 

2.  Each  house  shall  be  the  judge  of  the  elections,  returns 
and  qualifications  of  its  own  members,  and  a  majority  of  each 
shall  constitute  a  quorum  to  do  business;  but  a  smaller  number 
may  adjourn  from  day  to  day,  and  may  be  authorized  to  compel 
the  attendance  of  absent  members,  in  such  manner,  and  under 
such  penalties,  as  each  house  may  provide. 

3.  Each  house  shall  choose  its  own  officers,  determine  the  rules 
of  its  proceedings,  punish  its  members  for  disorderly  behavior, 
and,  with  the  concurrence  of  two-thirds,  may  expel  a  member. 

4.  Each  house  shall  keep  a  journal  of  its  proceedings,  and 
from  time  to  time  publish  the  same;  and  the  yeas  and  nays  of 
the  members  of  either  house  on  any  question  shall,  at  the  desire 
of  one-fifth  of  those  present,  be  entered  on  the  journal. 

5.  Neither  house,  during  the  session  of  the  Legislature,  shall, 
with  the  consent  of  the  other,  adjourn  for  more  than  three  days, 
nor  to  any  other  place  than  that  in  which  the  two  houses  shall 
be  sitting. 

6.  All  bills  and  joint  resolutions  shall  be  read  three  times 
in  each  house,  before  the  final  passage  thereof;  and  no  bill  or 
joint  resolution  shall  pass  unless  there  be  a  majority  of  all  the 
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membero  of  each  body  personally  present  and  agreeing  thereto; 
and  the  yeas  and  nays  of  the  members  voting  on  such  final 
passage  shall  be  entered  on  the  journal 

7.  Members)  of 'the  <  Senate'  and  General  Assembly  shall 
receive  annually  the  sum  of  five  hundred  dollars  during  the  time 
for  which  they  shall  have  been  elected  and  while  they  shall  hold 
their  office,  and  no  other  allowance  or  emolument,  directly  or 
indirectly,  for  any  purpose  whatever.  The  president  of  the 
Senate,  and  speaker  of  the  House  of  Assembly  shall,  in  virtue 
of  their  offices,  receive  an  additional  compensation,  equal  to 
one-third  of  their  allowance  as  members. 

8.  Members  of  the  Senate  and  General  Assembly  shall,  in  all 
cases  except  treason,  felony  and  breach  of  the  peace,  be  privi- 
leged from  arrest  during  their  attendance  at  the  sitting  of  their 
respective  houses,  and  in  going  to  and  returning  from  the  same; 
and  for  any  speech  or  debate,  in  either  house,  they  shall  not 
be  questioned  in  any  other  place. 

Section  V. 

1.  No  member  of  the  Senate  or  General  Assembly  shall, 
during  the  time  for  which  he  was  elected,  be  nominated  or 
appointed  by  the  Governor,  or  by  the  Legislature  in  joint  meet- 
ing, to  any  civil  office  under  the  authority  of  this  State  which 
shall  have  been  created,  or  the  emoluments  whereof  shall  have 
been  increased,  during  such  time. 

2.  If  any  member  of  the  Senate  or  General  Assembly  shall 
be  elected  to  represent  this  State  in  the  Senate  or  House  of 
Representatives  of  the  United  States,  and  shall  accept  thereof, 
or  shall  accept  of  any  office  or  appointment  under  the  govern- 
ment of  the  United  States,  his  seat  in  the  Legislature  of  this 
State  shall  thereby  be  vacated. 

3.  No  justice  of  the  Supreme  Court,  nor  judge  of  any  other 
court,  sheriff,  justice  of  the  peace  nor  any  person  or  persons 
possessed  of  any  office  of  profit  under  the  government  of  this 
State,  shall  be  entitled  to  a  seat  either  in  the  Senate  or  in  the 
General  Assembly;  but,  on  being  elected  and  taking  his  seat, 
his  office  shall  be  considered  vacant;  and  no  person  holding  any 
office  of  profit  under  the  government  of  the  United  States  shall 
be  entitled  to  a  seat  in  either  house. 
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Section  VL 

1.  AU  bills  for  raising  revenue  shall  originate  in  the  House 
of  'Assembly;  but  the  Senaite  may  i propose  or  .concur  with 
amendments,  as  on  other  bills. 

2.  No  money  shall  be  drawn  from  the  treasury  but  for  appro- 
priations made  by  law. 

3.  The  credit  of  the  State  shall  hot  be  directly  or  indirectly 
loaned  in  any  case. 

4    The  Legislature  shall  not,  in  any  manner,  create  any  debt 

or  debts,  liability  or  liabilities,  of  the  State  which  shall,  singly 
or  in  the  aggregate  with  any  previous  debts  or  liabilities,  at 
any  time  exceed  one  hundred  thousand  dollars,  except  for  pur- 
poses of  war,  or  to  repel  invasion,  or  to  suppress  insurrection, 
unless  the  same  shall  be  authorized  by  a  law  for  some  single 
object  or  work,  to  be  distinctly  specified  therein;  which  law 
shall  provide  the  ways  and  means,  exclusive  of  ^oans,  to  pay 
the  interest  of  such  debt  or  liability  as  it  falls  due,  and  also  to 
pay  and  discharge  the  principal  of  such  debt  or  liability  within 
thirty-five  years  from  the  time  of  the  contracting  thereof,  and 
shall  be  irrepealable  until  siich  debt  or  liability,  and  the  interest 
thereon,  are  fully  paid  and  discharged;  and  no  such  law  shall 
take  effect  until  it  shall,  at  a  general  election,  have  been  sub- 
mitted to  the  people,  and  have  received  the  sanction  of  a  major- 
ity of  all  the  votes  cast  for  and  against  it  at  such  election;  and 
all  money  to  be  raised  by  the  authority  of  such  law  shall  be 
applied  only  to  the  specific  object  stated  therein,  and  to  the  pay- 
ment of  the  debt  thereby  created.  This  section  shall  not  be  con- 
strued to  refer  to  any  money  that  has  been,  or  may  be,  deposited 
with  this  State  by  the  government  of  the  United  States. 

Section  VIL 

1.  No  divorce  shall  be  granted  by  the  Legislature. 

2.  No  lottery  shall  be  authorized  by  this  State,  and  no  ticket 
in  any  lottery  not  authorized  by  a  law  of  this  State  shall  be 
bought  or  sold  within  the  State. 

3.  The  Legislature  shaU  not  pass  any  bill  of  attainder,  ex  post 
facto  law,  or  law  impairing  the  obligation  of  contracts,  or  depriv- 
ing a  party  of  any  remedy  for  enforcing  a  contract  which 
existed  when  the  contract  was  made. 

4.  To  avoid  improper  influences  which  may  result  from  inter- 
mixing in  one  and  the  same  act  such  things  as  have  no  proper 
relation  to  each  other,  every  law  shall  embrace  but  one  object. 
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and  that  shall  be  expressed  in  the  title.  No  law  shall  be  reyired 
or  amended  by  reference  to  its  title  only;  but  the  act  revived,  oe 
the  section  or  sections  amended,  shall  be  inserted  at  length.  No 
general  law  shall  embrace  any  provision  of  a  private^  special  or 
local  character.  No  act  shall  be  passed  which  shall  provide  that 
any  existing  law,  or  any  part  thereof,  shall  be  made  or  deemed  a 
part  of  the  act,  or  which  shall  enact  that  any  existing  law,  or 
any  part  thereof,  shall  be  applicable,  except  by  inserting  it  in 
snch  act. 

5.  The  laws  of  this  State  shall  b^in  in  the  following  st^e: 
"Be  it  enacted  by  the  Senate  and  General  Assembly  of  the  State 
of  New  Jersey.'* 

6.  The  fund  for  the  support  of  free  schoc^  and  all  money, 
stock  and  other  property  which  may  hereafter  be  appropriated 
for  that  purpose,  or  received  into  the  treasury  under  the  pro- 
vision of  any  law  heretofore  passed  to  augment  the  said  fund, 
shall  be  securely  invested  and  remain  a  perpetual  fund;  and 
the  income  thereof,  except  so  muchi  as  it  may  be  judged 
expedient  to  i  apply  tol  an  increase  of  the  capital,  shall  be 
annually  appropriated  to  the  support  of  pubUc  free  schools,  for 
the  equal  benefit  of  all  the  people  of  the  State;  and  it  shall  not 
be  competent  for  the  Legislature  to  borrow,  appropriate  or  use 
the  said  fund,  or  any  part  thereof,  for  any  other  purpose,  under 
any  pretense  whatever.  The  Legislature  shall  provide  for  the 
maintenance  and  support  of  a  thorough  and  efficient  system  of 
free  public  schools  for  the  instruction  of  all  the  children  in  this 
State  between  the  ages  of  five  and  eighteen  years. 

7.  No  private  or  special  law  shall  be  passed  authorizing  the 
sale  of  any  lands  belonging  in  whole  or  in  part  to  a  minor  or 
minors,  or  other  persons  who  may  at  any  time  be  under  any 
legal  disability  to  act  for  themselves. 

8.  Individuals  or  private  corporations  shall  not  be  author^ 
ized  to  take  private  property  for  public  use,  without  just  compen- 
sation first  made  to  the  owners. 

9.  No  private,  special  or  local  bill  shall  be  passed  unless 
public  notice  of  the  intention  to  apply  therefor,  and  of  the 
general  object  thereof,  shall  have  been  previously  given.  The 
Legislature,  at  the  next  session  after  the  adoption  thereof,  and 
from  time  to  time  thereafter,  shall  prescribe  the  time  and  mode 
of  giving  such  notice,  the  evidence  thereof,  and  how  such  evi- 
dence shall  be  preserved. 
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10.  The  LegMature  may  vest  in  the  Circuit  Courts,  or  Courts 
of  Common  Pleas  within  the  several  counties  of  this  State, 
chancery  powers,  so  far  as  relates  to  the  foreclosure  of  mort- 
gages and  sale  of  mortgaged  premises. 

11.  The  Legislature  shall  not  pass  private,  local  or  special 
laws  in  any  of  the  following  enumerated  cases;  that  is  to  say: 

Laying  out,  opening,  altering  and  working  roads  or  highways. 

Vacating  any  road,  town  plait,  street,  Alley  or  public 'grounds. 

Regulating  the  internal  affairs  of  towns  and  counties;  appoint- 
ing local  offices  or  commissions  to  regulate  municipal  affaira 

Selecting,  drawing,  summoning  or  impaneling  grand  or  petit 
jurors. 

Creating,  increasing  or  decreasing  the  percentage  or  allow- 
ance of  public  officers  during  the  term  for  Which  said  officers 
were  elected  or  appointed. 

Changing  the  law  of  descent. 

Granting  to  any  corporation,  association  or  individual  any 
exclusive  privilege,  immunity  or  franchise  whatever. 

Granting  to  any  corporation,  association  or  individual  the 
right  to  lay  down  railroad  tracks. 

Providing  for  changes  of  venue  in  civil  or  criminal  cases. 

Providing  for  the  management  and  support  of  free  public 
schoola 

The  Legislature  shall  pass  general  laws  providing  for  the  cases 
enumerated  in  this  paragraph,  and  for  all  other  cases  which,  in 
its  judgment,  may  be  provided  for  by  general  laws.  The  Legis- 
lature shall  pass  no  special  act  conferring  corporate  powers,  but 
they  shall  pass  general  laws  under  which  corporations  may  be 
organized  and  corporate  powers  of  every  nature  obtained,  sub- 
ject, nevertheless,  to  repeal  or  alteration  at  the  will  of  the 
Legislature. 

12.  Property  shall  be  assessed  for  taxes  under  general  laws, 
and  by  uniform  rules,  according  to  its  true  value. 

Section  Vm. 

1.  Members  of  the  Legislature  shall,  before  they  enter  on  the 
duties  of  their  respective  offices,  take  and  subscribe  the  following 
oath  or  affirmation: 

"  I  do  solemnly  swear  (or  affirm,  as  the  case  may  be)  that  I  will 
support  the  Constitution  of  the  United  States  and  the  Constitu- 
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Hon  of  the  State  of  New  Jersey,  and  that  I  will  faithfully  dis- 
charge the  duties  of  senator  (or  member  of  the  Gteneral  Assembly, 
as  the  case  may  be),  according  to  the  best  of  my  ability.'^ 

And  members-elect  of  the  Senate  or  Oeneral  Assembly  are 
hereby  empowered  to  administer  to  each  other  the  said  oath  or 

affirmation. 

2.  Every  officer  of  the  Legislature  shall,  before  he  enters  upon 
his  duties,  take  and  subscribe  the  following  oath  or  affirmation: 
'*I  do  solemnly  promise  and  swear  (or  affirm)  that  I  will  faith- 
fully, impartially  and  justly  perform  all  the  duties  of  the  office  of 

,  to  the  best  of  my  ability  and  understanding;  that  I  will 

carefully  preserve  all  records,  paper's,  writings  or  property 
intrusted  to  me  for  safe-keeping  by  virtue  of  my  office,  and  make 
such  disposition  of  the  same  as  may  bo  required  by  law.'* 

ARTICLE  V. 

Executive. 

1.  The  executive  power  shall  be  vested  in  a  GU>vemor. 

2.  The  Governor  shall  be  elected  by  the  legal  voters  of  this 
State.  The  person  having  the  higbest  number  of  votes  shall 
be  the  Governor;  but  if  two  or  more  shall  be  equal  and  highest 
in  votes,  one  of  them  shall  be  chosen  Governor  by  the  vote  of 
a  majority  of  the  members  of  both  houses  in  joint  meeting. 
Contested  Sections  for  the  office  of  Governor  shall  be  deter- 
mined in  such  manner  as  the  Legislature  shall  direct  by  law. 
When  a  Governor  is  to  be  elected  by  the  people,  such  election 
shall  be  held  at  the  time  when  and  at  the  places  where  the 
people  shall  respectively  vote  for  members  of  the  Legislature. 

3.  The  Gk)vernor  shall  hold  his  office  for  three  years,  to  com- 
mence on  the  third  Tuesday  of  January  next  ensuing  the  election 
for  Governor  by  the  people,  and  to  end  on  the  Monday  preceding 
the  third  Tuesday  of  January,  three  years  thereafter;  and  he 
shall  be  incapable  of  holding  that  office  for  three  years  next 
after  his  term  of  service  shall  have  expired ;  and  no  appointment 
or  nomination  to  office  shall  be  made  by  the  Governor  during  the 
last  week  of  his  said  term. 

4.  The  Governor  shall  be  not  less  than  thirty  years  of  age, 
and  shall  have  been  for  twenty  years,  at  least,  a  citizen  of  the 
United  States,  and  a  resident  of  this  State  seven  years  next 
before  his  election,  unless  he  shall  have  been  absent  during  that 
time  on  the  public  business  of  the  United  States  or  of  this  State. 
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5.  The  Qovemor  shall,  at  stated  times,  receive  for  his  ser- 
vices a  compensation  which  shall  be  neither  increased  nor  dimin- 
ished during  the  period  for  which  he  shaU  have  been  elected. 

6.  He  shall  be  the  commander-in-chief  of  all  the  military  and 
naval  forces  of  the  State;  he  shall  have  power  to  convene  the 
Legislature,  or  the  Senate  alone,  whenever  in  his  opinion  public 
necessity  requires  it;  he  shall  communicate  by  message  to  the 
L^islature  at  the  opening  of  each  session,  and  at  such  other 
times  as  he  may  deem  necessivr}^  the  condition  of  the  State,  and 
recommend  such  measures  as  he  may  deem  expedient;  he  shall 
take  care  that  the  laws  be  faithfully  executed,  and  grant,  under 
the  great  seal  of  the  State,  commissions  to  all  such  officers  as 
shall  be  required  to  be  commissioned. 

7.  Every  bill  which  shall  have  passed  both  houses  shall  be 
presented  to  the  Governor;  if  he  approve  he  shall  sign  it,  but 
if  not,  he  shall  return  it,  with  his  objections,  to  the  house  in 
which  it  shall  have  originated,  who  shall  enter  the  objections  at 
large  on  their  journal,  and  proceed  to  reconsider  it;  if,  after 
such  reconsideration,  a  majority  of  the  whole  number  of  that 
house  shall  agree  to  pass  the  bill,  it  shall  be  sent,  together  with 
the  objections,  to  the  other  house,  by  which  it  shall  likewise  be 
rec<Hisidered,  and  if  approved  of  by  a  majority  of  the  whole 
number  of  that  house,  it  shall  become  a  law;  but  in  neither 
house  shall  the  vote  be  taken  on  the  same  day  on  which  the  bill 
shall  be  returned  to  it;  and  in  all  such  cases,  the  votes  of  both 
houses  shall  be  determined  by  yeas  and  nays,  and  the  names  of 
the  persons  voting  for  and  against  the  bill  shall  be  entered  on 
the  journal  of  each  house  respectively.  If  any  bill  shall  not  be 
returned  by  the  Gkivemor,  within  five  days  (Sunday  excepted) 
after  it  shall  have  been  presented  to  him,  the  same  shall  be  a 
law  in  like  manner  as  if  he  had  signed  it,  unless  the  Legislature 
by  their  adjournment  prevent  its  return,  in  which  case  it  shall 
not  be  a  law.  If  any  bill  presented  to  the  Gk)vemor  contain 
several  items  of  appropriations  of  money,  he  may  object  to  one 
or  more  of  such  items  while  approving  of  the  other  portions  of 
the  bill.  In  such  case  he  shall  append  to  the  bill,  at  the  time  of 
signing  it,  a  statement  of  the  items  to  which  he  objects,  and  the 
appropriation  so  objected  to  shall  not  take  effect  If  the  Legisla- 
ture be  in  session  he  shall  transmit  to  the  house  in  which  the  bill 
originated,  a  copy  of  sueh  statement,  and  the  items  objected  to 
shaU  be  separately   reconsidered.    If,   on   reconsideration,   one 
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OP  more  of  snch  items  be  approved  by  a  majority  of  the  members 
elected  to  each  house,  the  same  shall  be  a  part  of  the  law,  not- 
withstanding the  objections  of  the  Governor.  All  the  provisions 
of  this  section  in  relation  to  bills  not  approved  by  the  Governor 
shall  apply  to  cases  in  which  he  shaU.  withhold  his  approval  from 
any  item  or  items  contained  in  a  blQ  appropriating  money. 

8.  No  member  of  Congress,  or  person  holding  an  oflBce  under 
the  United  States,  or  this  State,  shall  exercise  the  office  of 
Governor;  and  in  case  the  Governor,  or  person  administering 
the  government  shall  accept  any  office  under  the  United  States 
or  this  State,  his  office  of  Gk)vemor  shall  thereupon  be  vacant 
Nor  shall  he  be  elected  by  the  Legislature  to  any  office  under  the 
government  of  this  State  or  of  the  United  States,  during  the 
term  for  which  he  shall  have  been  elected  Governor. 

9.  The  Governor,  or  person  administering  the  government, 
shall  have  power  to  suspend  the  collection  of  fines  and  for- 
feitures, and  to  grant  reprieves,  to  extend  until  the  expiration 
of  a  time  not  exceeding  ninety  days  after  conviction;  but  this 
power  shall  not  extend  to  cases  of  impeachment. 

10.  The  Governor,  or  peraon  administering  the  government, 
the  chancellor,  and  the  six  judges  of  the  Court  of  Errors  and 
Appeals,  or  a  major  part  of  them,  of  whom  the  Governor,  or 
person  administering  the  government,  shall  be  one,  may  remit 
fines  and  forfeitures,  and  grant  pardons,  after  conviction,  in 
all  cases  except  impeachment. 

11.  The  Governor  and  all  other  civil  officers  under  this  State 
shall  be  liable  to  impeachment  for  misdemeanor  in  office  during 
their  continuance  in  office,  and  for  two  years  thereafter. 

12.  In  cases  of  death,  resignation  or  removal  from  office  of 
the  Governor,  the  powers,  duties  and  emoluments  of  the  office 
shall  devolve  upon  the  President  of  the  Senate,  and  in  case  of 
his  death,  resignation  or  removal,  then  upon  the  Speaker  of  the 
the  House  of  Assembly,  for  the  time  being,  until  another  Governor 
shall  be  elected  and  qualified ;  but  in  such  case  another  Governor 
shall  be  chosen  at  the  next  election  for  members  of  the  I^egisla- 
ture,  unless  such  death,  resignation  or  removal  shall  occur  within 
thirty  days  immediately  preceding  such  next  election,  in  which 
case  a  Governor  shall  be  chosen  at  the  second  succeeding  election  i 
for  members  of  the  Legislature.  When  a  vacancy  happens,  dur-  \ 
ing  the  recess  of  the  Legislature,  in  any  office  which  is  to  be  filled  ^ 
by  the  Governor  and  Senate,  or  by  the  Legislature  in  joint  meet- 
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ing,  the  Goyemor  Bhall  fill  sach  yacancy  and  the  commission 
shall  expire  at  the  end  of  the  next  session  of  the  Legislature, 
unless  a  successor  shall  be  sooner  appointed;  when  a  yacancy 
happens  in  the  office  of  clerk  or  surrogate  of  any  county,  the 
Qoyemor  shall  fill  such  yacancy,  and  the  commission  shall 
expire  when  a  successor  is  elected  and  qualified. 

13.  In  case  of  the  impeachment  of  the  Goyemor,  his  absence 
from  the  State  or  inability  to  discharge  the  duties  of  his  office, 
the  powers,  duties  and  emoluments  of  the  office  shaU  deyolye 
upon  the  President  of  the  Senate;  and  in  case  of  his  death, 
resignation  or  remoyal,  then  upon  the  Speaker  of  the  House 
of  Assembly  for  the  time  being,  until  the  Goyemor,  absent  or 
impeached,  shall  return  or  be  acquitted,  or  until  the  disquali- 
fication or  inability  shall  cease,  or  until  a  new  Goyemor  be 
elected  and  qualified. 

14.  In  case  of  a  yacancy  in  the  office  of  Goyernor  from  any 

other  cause  than  those  herein  enumerated,  or  in  case  of  the 

death  of  the  Goyernor-elect  before  he  is  qualified  into  office, 

the  powers,  duties  and  emoluments  of  the  office  shall  deyolye 

upon  the  President  of  the  Senate  or  Speaker  of  the  House  of 

Assembly,   as  aboye  proyided  for,  until  a   new   GU>yernor   be 

elected  and  qualified. 

ARTICLE  VI. 

Judiciary. 

Section  I. 
1.  The  judicial  power  shall  be  yested  in  a  Court  of  Errors 
and  Appeals  in  the  last  resort  in  all  causes  as  heretofore;  a 
court  for  the  trial  of  impeachments;  a  Court  of  Chancery;  a 
Prerogatiye  Court;  a  Supreme  Court;  Circuit  Courts,  and  such 
inferior  courts  as  now  exist,  and  as  may  be  hereafter  ordained 
and  established  by  law;  which  inferior  courts  the  Legislature 
may  alter  or  abolish,  as  the  public  good  shall  require. 

Section  H. 

1.  The  Court  of  Errors  and  Appeals  shall  consist  of  the 
chancellor,  the  justices  of  the  Supreme  Court,  and  six  judges, 
or  a  major  part  of  them;  which  judges  are  to  be  appointed  for 
six  years. 

2.  Immediately  after  the  court  shall  first  assemble,  the  six 
judges  shaU  arrange  themselyes  in  such  manner  that  the  seat 
of  one  of  them  shall  be  yacated  eyery  year,  in  order  that  there- 
after one  judge  may  be  annually  appointed. 
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3.  Such  of  the  six  judges  as  shall  attend  the  court  shall 
receive,  respectively,  a  per  diem  compensation,  to  be  provided 
by  law. 

4.  The  Secretary  of  State  shall  be  the  clerk  of  this  court 

5.  When  an  appeal  from  an  order  or  decree  shall  be  heard, 
the  chancellor  shall  inform  the  court,  in  writing,  of  the  reasons 
for  his  order  of  decree;  but  he  shall  not  sit  as  a  member,  or  have 
a  voice  in  the  hearing  or  final  sentence. 

6.  When  a  writ  of  error  shall  be  brought,  no  justice  who 
has  given  a  judicial  opinion  in  the  cause  in  favor  of  or  against 
any  error  complained  of,  shall  sit  as  a  member,  or  have  a  voice 
on  the  hearing,  or  for  its  affirmance  or  reversal;  but  the  reasons 
for  such  opinion  shall  be  assigned  to  the  court  in  writing. 

Section  HL 

1.  The  House  of  Assembly  shall  have  the  sole  power  of 
impeaching,  by  vote  of  a  majority  of  all  the  members;  and 
all  impeachments  shall  be  tried  by  the  Senate;  the  members, 
when  sitting  for  that  purpose,  to  be  on  oath  or  affirmation 
"truly  and  impartially  to  try  and  determine  the  charge  in 
question  according  to  evidence;"  and  no  person  shall  be  con- 
victed without  the  concurrence  of  two-thirds  of  all  the  members 
of  the  Senate. 

2.  Any  judicial  officer  impeached  shall  be  suspended  from 
exercising  his  office  until  his  acquittal. 

3.  Judgment  in  cases  of  impeachment  shall  not  extend 
farther  than  to  removal  from  office,  and  to  disqualification  to 
hold  and  enjoy  any  office  of  honor,  profit  or  trust  under  this 
State;  but  the  party  convicted  shall,  nevertheless,  be  liable  to 
indictment,  trial  and  punishment  according  to  law. 

4.  The  Secretary  of  State  shall  be  the  clerk  of  this  court. 

Section  IV. 

1.  The  Court  of  Chancery  shall  consist  of  a  chancellor. 

2.  The  chancellor  shall  be  the  ordinary  Surrogate-General, 
and  judge  of  the  Prerogative  Court. 

3.  All  persons  aggrieved  by  any  order,  sentence  or  decree 
of  the  Orphans'  Court,  may  appeal  from  the  same,  or  from  any 
part  thereof  to  the  Prerogative  Court;  but  such  order,  sentence 
or  decree  shall  not  be  removed  into  the  Supreme  Court,  or  Circuit 
Court  if  the  subject-matter  thereof  be  within  the  jurisdiction  of 
the  Orphans'  Court 


CONSTITUTION  OF  NEW  JEBSEY.  1405 

4.  The  Secretary  of  State  shall  be  the  register  of  the  Pre- 
rogative Court,  and  shall  perform  the  duties  required  of  him 
by  law  in  that  respect 

^Section  V. 

1.  The  Supreme  Court  shall  consist  of  a  chief  justice  and 
four  associate  justices;  The  number  of  associate  justices  may  be 
increased  or  decreased  by  law,  but  shall  never  be  less  than  two. 

2.  The  Circuit  Courts  shall  be  held  in  every  county  of  this 
State,  by  one  or  more  of  the  justices  of  the  Supreme  Court,  or 
a  judge  appointed  for  that  purpose,  and  shall,  in  all  cases  within 
the  county  except  in  those  of  a  criminal  nature,  have  common 
law  jurisdiction,  concurrent  with  the  Supreme  Court;  and  any 
final  judgment  of  a  Circuit  Court  may  be  docketed  in  the 

'  Supreme  Court,  and  shall  operate  as  a  judgment  obtained  in  the 
Supreme  Court  from  the  time  of  such  docketing. 

3.  Final  judgments  in  any  Circuit  Court  may  be  brought  by 
writ  of  error  into  the  Supreme  Court,  or  directly  into  the  Court 
of  Errors  and  Appeals. 

ffection  VI. 

1.  There  shall  be  no  more  than  five  judges  of  the  inferior 
Court  of  Common  Pleas  in  each  of  the  counties  in  this  State, 
after  the  terms  of  the  judges  of  said  court  now  in  office  shall 
terminate.  One  judge  for  each  county  shall  be  appointed  every 
year,  and  no  more,  except  to  fill  vacancies,  which  shall  be  for 
the  unexpired  term  only. 

2.  The  commissions  for  the  first  appointments  of  judges  of 
said  court  shall  bear  date  and  take  effect  on  the  first  day  of 
April  next;  and  all  subsequent  commissions  for  judges  of  said 
court  shall  bear  date  and  take  effect  on  the  first  day  of  April 
in  every  successive  year,  except  commissions  to  fill  vacancies, 
which  shall  bear  date  and  take  effect  when  issued. 

Section  VII. 

1.  There  may  be  elected  under  this  Constitution  two,  and 
not  more  than  five,  justices  of  the  peace  in  each  of  the  town- 
shiiw  of  the  several  counties  of  this  State,  and  in  each  of  thfe 
wards^  in  cities  that  may  vote  in  wards.  When  a  township  or 
ward  contains  two  thousand  inhabitant*  or  losia,  it  may  have 
two  justices;  when  it  contains  more  than  two  thousand  inhab- 
itants, and  not  more  than  four  thousand,  it  may  have  four 
justices;  and  when  it  contains  more  than  four  thousand  inhab- 
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itants^  it  may  have  five  justices;  provided,  that  whenever  any 
township  not  voting  in  wards  containing  more  than  seven  thon- 
sand  inliabitants,  such  township  may  have  an  additional  justice 
for  each  additional  thi^ee  thousand  inhaibitantB  above  foar 
thonsand. 

2.  The  population  of  the  townships  in  Ihe  several  counties 
of  the  State  and  of  the  several  wards  shall  be  ascertained  by 
the  last  preceding  census  of  the  United  States,  until  the  L^sla- 
ture  shall  provide,  by  law,  some  other  mode  of  ascertaining  it. 

ABTICLE  VIL 

Ai*pointin(j  Power  and  Tenure  of  Office, 
Section    L — Militia    Officers, 

1.  The  Legislature  shall  provide  by  law  for  enrolling,  organ- 
izing and  arming  the  militia. 

2.  Captains,  subalterns  and  non-commissioned  officers  shall 
be  elected  by  the  members  of  their  respective  companies. 

3.  Field  officers  of  regiments,  independent  battalions  and 
squadrons  shall  be  elected  by  the  commissioned  officers  of  their 
respective  regiments,  battalions  or  squadrons. 

4.  Brigadier-generals  shall  be  elected  by  the  field  officers  of 
their  respective  brigades. 

5.  Major-generals,  the  adjutant-general  and  quai'termaster- 
general  shall  be  nominated  by  the  Governor,  and  appointed  by 
him,  with  the  advice  and  consent  of  the  S<^ate, 

6.  The  Legislature  shall  provide,  by  law,  the  time  and  manner 
of  electing  militia  officers,  and  of  certifying  their  elections  to  the 
Governor,  who  shall  grant  their  commissions,  and  determine 
their  rank,  when  not  determined  by  law;  and  no  commissioned 
officer  shall  be  removed  from  office  but  by  the  sentence  of  a 
court-martial,  pursuant  to  law. 

7.  In  case  the  electors  of  subalterns,  captains  or  field  officers 
shall  refuse  or  neglect  to  make  such  elections,  the  Grovemor  shall 
have  power  to  appoint  such  officers,  and  to  fill  all  vacancies 
caused  by  such  refusal  or  neglect 

8.  Brigade  inspectors  shall  be  chosen  by  the  field  officers  of 
their  respective  brigades. 

9.  The  Governor  shall  appoint  all  militia  officers  whose 
appointment  is  not  otherwise  provided  for  in  this  Constitution. 
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10.  Major-generals,  brigadierVgenemlsi  )  and  commanding 
officers  of  regiments,  independent  battalions  and  squadrons  shall 
appoint  the  staff  officers  of  their  divisions,  brigades,  regiments, 
independent  battalions  and  squadrons,  respectively. 

Section  11. —  Civil  Officers. 

1.  Justices  of  the  Supreme  Court,  chancellor,  judges  of  the 
Court  of  Errors  and  Appejils  and  judges  of  the  inferior  Court  of 
Common  Pleas  shall  be  nominated  by  the  Governor,  and 
appointed  by  him,  with  the  advise  and  consent  of  the  Senate. 

The  justices  of  the  Supreme  Court  and  chancellor  shall  hold 
their  offices  for  the  term  of  seven  years;  shall,  at  stated  times, 
receive  for  their  services  a  compensation  which  shall  not  be 
diminished  during  the  term  of  their  appointments;  and  they 
shall  hold  no  other  office  under  the  government  of  this  State 
or  of  the  United  States. 

2.  Judges  of  the  Courts  of  Common  Pleas  shall  be  appointed 
by  the  Senate  and  GenefM  Assembly,  in  joint  meeting. 

They  shall  hold  their  offices  for  five  years;  but  when  appointed 
to  fill  vacancies,  they  shall  hold  for  the  unexpired  term  only. 

3.  The  State  Treasurer  and  Comptroller  shall  be  appointed 
by  the  Senate  and  General  Assembly,  in  joint  meeting. 

They  shall  hold  their  offices  for  three  years,  and  until  their 
successors  shall  be  qualified  into  office. 

4.  The  attorney-general,  prosecutors  of  the  pleas,  clerk  of 
the  Supreme  Court,  clerk  of  the  Court  of  Chancery,  Secretary  of 
State  and  the  keeper  of  the  State  prison  shall  be  nominated 
by  the  Governor,  and  appointed  by  him,  with  the  advice  and 
consent  of  the  Senate. 

They  shall  hold  their  offices  for  five  years. 

5.  The  law  reporter  shall  be  appointed  by  the  justices  of  the 
Supreme  Court,  or  a  majority  of  them;  and  the  Chancery  reporter 
shall  be  appointed  by  the  chancellor. 

They  shall  hold  their  offices  for  five  years. 

6.  Clerks  pnd  Surro,<?ates  of  counties  shall  be  elected  by  the 
people  of  their  respective  counties,  at  the  annual  elections  for 
members  of  the  General  Assembly.  . 

They  shall  hold  their  offices  for  five  years. 

7.  Sheriffs  and  Coroners  shall  be  elected  by  the  people  of 
their  respective  counties,  at  the  elections  for  members  of  the 
General  Assembly,  and  they  shall  hold  their  offices  for  three 
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years,  after  which  three  years  must  elapse  before  they  can  be 
again  capable  of  serving.  Sheriffs  shall  annually  renew  their 
bonds. 

8.  Justices  of  the  x)eace  shall  be  elected  by  ballot  at  the 
annual  meetings  of  the  townships  in  the  several  counties  of  the 
State,  and  of  the  wards  in  cities  that  may  vote  in  wards,  in  such 
manner  and  under  such  regulations  as  may  be  hereafter  provided 
by  law. 

They  shall  be  commissioned  for  the  county,  and  their  com- 
missions shall  bear  date  and  take  effect  on  the  first  day  of  May 
next  after  their  election. 

They  shall  hold  their  offices  for  five  years;  but  when  elected 
to  fill  vacancies,  they  shall  hold  for  the  unexpired  term  only; 
provided,  that  the  commission  of  any  justice  of  the  peace  shall 
become  vacant  upon  his  ceasing  to  reside  in  the  township  in 
which  he  was  elected. 

The  first  election  for  justices  of  the  peace  shall  take  place 
at  the  next  annual  town-meetings  of  the  townships  in  the 
several  counties  of  the  State,  and  of  the  wards  in  cities  that 
may  vote  in  wards. 

9.  All  other  officers,  whose  appointments  are  not  otherwise 
provided  fcir  by  law,  shall  be  nominated  by  the  Governor,  and 
appointed  by  him,  with  the  advice  and  consent  of  the  senate; 
and  shall  hold  their  offices  for  the  time  prescribed  by  law. 

10.  All  civil  officers  elected  or  appointed  pursuant  to  the 
provisions  of  this  Constitution,  shall  be  commissioned  by  the 
Governor. 

11.  The  term  of  office  of  all  officers  elected  of  appointed,  pur- 
suant to  the  provisions  of  this  Constitution,  except  when  herein 
otherwise  directed,  shall  commence  on  the  day  of  the  date  of 
their  respective  commissions;  but  no  commission  for  any  office 
shall  bear  date  prior  to  the  expiration  of  the  term  of  the  incum- 
bent of  said  office. 

ARTICLE  Vm. 

General  Provinons. 

1.  The  Secretary  of  State  shall  be  ex  officio  an  auditor  of  the 
accounts  of  the  treasurer,  and  as  such,  it  shall  be  his  duty  to 
assist  the  Legislature  in  the  annual  examination  and  settle- 
ment of  said  accounts,  until  otherwise  provided  by  law.       ^ 
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2.  The  seal  of  the  State  shall  be  kept  by  the  Govemop,  or 
person  administering  the  government,  and  nsed  by  him  officially, 
and  shall  be  called  the  great  seal  of  the  State  of  New  Jersey. 

3.  All  grants  and  commissions  shall  be  in  the  name  and  by 
the  authority  of  the  State  of  New  Jersey,  sealed  with  the  great 
seal,  signed  by  the  Gk)vernqr,  or  person  administering  the  govern- 
ment, and  countersigned  by  the  Secretary  of  State,  and  it  shall 

run  thus:    "The  State  of  New  Jersey,  to ,  greeting."    All 

writs  shall  be  in  the  name  of  the  State;  and  all  indictments 
shall  conclude  in  the  following  manner,  viz.,  "  against  the  peace 
of  this  State,  the  government  and  dignity  of  the  same." 

4.  -  This  Constitution  shall  take  effect  and  go  into  operation 
on  the  second  day  of  September,  in  the  year  of. our  Lord  one 
thousand  eight  hundred  and  forty-four. 

ARTICLE  IX. 

Amendments. 

Any  specific  amendment  or  amendments  to  the  Constitution 
may  be  proposed  in  the  Senate  or  Greneral  Assembly,  and  if  the 
same  shall  be  agreed  to  by  a  majority  of  the  members  elected 
to  each  of  the  two  houses,  such  proposed  amendment  or 
amendments  shall  be  entered  on  their  journals,  with  the  ayes 
and  nays  taken  thereon,  and  referred  to  the  Legislature  then 
next  to  be  chosen,  and  shall  be  published  for  three  months 
previous  to  making  such  choice,  in  at  least  one  newspaper  of 
each  county,  if  any  be  published  therein;  and  if  in  the  Legis- 
lature next  chosen  as  aforesaid,  such  proposed  amendment  or 
amendments,  or  any  of  them,  shall  be  agreed  to  by  a  majority 
of  all  the  members  elected  to  each  house,  then  it  shall  be  the 
duty  of  the  Legislature  to  submit  such  proposed  amendment  or 
amendments,  or  such  of  them  as  may  have  been  agreed  to  as 
aforesaid  by  the  two  Legislatures,  to  the  people,  in  such  manner 
and  at  such  time,  at  least  four  months  after  the  adjournment 
of  the  Legislature,  as  the  Legislature  shall  prescribe;  and  if  the 
people  at  a  special  election  to  be  held  for  that  purpose  only,  shall 
approve  and  ratify  such  amendment  or  amendments,  or  any  of 
them,  by  a  majority  of  the  electors  qualified  to  vote  for  mem- 
bers of  the  Legislature  voting  thereon,  such  amendment  or 
amendments  so  approved  and  ratified  shall  become  part  of  the 
Constitution;  provided,  that  if  more  than  one  amendment  be 
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Bubmltted,  they  shall  be  submitted  in  such  manner  and  form 
that  the  people  may  vote  for  or  against  each  amendment  sep- 
arately and  distinctly;  bat  no  amendment  or  amendments  shall 
be  submitted  to  the  people  by  the  Legislature  oftener  than  once 
in  five  years. 

ABTICLE  X. 

SeJiedide, 

That  no  inconvenience  may  arise  from  the  change  in  the 
Ck>nstitution  of  this  State,  and  in  order  to  carry  the  same  into 
complete  operation,  it  is  hereby  declared  and  ordained,  that — 

1.  The  common  law  and  statute  laws  now  in  force,  not  repug- 
nant to  this  Constitution,  shall  remain  in  force  until  they  expire 
by  their  own  limitation,  or  be  altered  or  repealed  by  the  Legis- 
lature; and  all  writs,  actions,  causes  of  action,  prosecutions,  con- 
tracts, claims  and  rights  of  individuals  and  of  bodies  corporate 
and  of  the  State,  and  all  charters  of  incorporation,  shaU  con- 
tinue, and  all  indictments  which  shall  have  been  found,  or  which 
may  hereafter  be  found,  for  any  crime  or  offense  committed 
before  the  adoption  of  this  Constitution,  may  be  proceeded  upon 
as  if  no  change  had  taken  place.  The  several  courts  of  law  and 
equity,  except  as  herein  otherwise  provided,  shall  continue  with 
the  like  powers  and  jurisdiction  as  if  this  Constitution  had  not 
been  adopted. 

2.  All  officers  now  llUiug  any  office  or  appointment  shall  con- 
tinue in  the  exercise  of  the  duties  thereof,  according  to  their 
respective  commissions  or  appointments,  unless  by  this  Constitu- 
tion it  is  otherwise  dirccted. 

3.  The  present  Governor,  chancellor  and  ordinary  or  Surro- 
gate-general and  treasui*er  shall  continue  in  office  until  suc- 
cessors elected  or  appointed  under  this  Constitution  shall  be 
sworn  or  affirmed  in1»  office. 

4.  In  case  of  death,  resignation  or  disability  of  the  present 
Governor,  the  person  who  may  be  vice-president  of  council  at  the 
time  of  the  adoption  of  this  Constitution  shall  continue  in  office 
and  administer  the  government  until  a  Governor  shall  have 
been  elected  and  sworn  or  affirmed  into  office  under  this 
Constitution. 

5.  The  present  Governor,  or  in  case  of  his  death  or  inability 
to  act,  the  vice-president  of  council,  together  with  the  present 
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'm  '  members  of  the  Legislative  council  and  Secretary  of  State,  shall 

«|F  constitute  a  Board  of  State  Canvassers,  in  the  manner  now  pro- 

U  vided  by  law,  for  the  purpose  of  ascertaining  and  declaring 

iflce  the  result  of  the  next  ensuing  election  for  Governor,  membera 

of  the  House  of  Representatives,  and  electors  of  President  and 

Vice-President 

6.    The  returns  of  the  votes  for  Governor,  at  the  said  next 

ensuing  election,  shall  be  transmitted  to  the  Secretary  of  State, 

jg  the  vot^s  counted,  and  the  election  declared  in  the  manner  now 

lU,  provided  by  law  in  the  case  of  the  election  of  electors  of  President 

and  Vice-President. 

f  7.    The  elei^tion  of  clerks  and  surrogates,  in  those  countieB 

j^  where  the  term  of  oflBce  of  the  present  incumbent  shall  expire 

J  previous  to  the  general  election  of  eighteen  hundred  and  forty- 

^  live,  shall  be  held  at  the  general  election   next  ensuing  the 

adoption  of  this  Constitution;  the  result  of  which  election  shall 
be  ascertained  in  the  manner  now  provided  by  law  for  the  elec- 
j  tion  of  sheriffs. 

1  8.    The  elections  for  the  year  eighteen  hundred  and  forty-four 

shall  take  place  as  now  provided  by  law. 

9.  It  shall  be  the  duty  of  the  Governor  to  fill  all  vacancies 
in  office  happening  between  the  adoption  of  this  Constitution 
and  the  first  session  of  the  Senate,  and  not  otherwise  provided 
for,  and  the  commissions  shall  expire  at  the  end  of  the  first 
session  of  the  senate,  or  when  successors  shall  be  elected  or 
appointed  and  qualified. 

10.  The  restriction  of  the  pay  of  members  of  the  Legislature, 
after  forty  days  from  the  commencement  of  the  session,  shall 
not  be  applied  to  the  first  Legislature  convened  under  this 
Constitution. 

11.  Clerks  of  counties  shall  be  clerks  of  the  inferior  Courts 
of  Common  Pleas  and  Quarter  Sessions  of  the  several  counties, 
and  perform  the  duties,  and  be  subject  to  the  regulations  now 
required  of  them  by  law  unto  other^dse  ordained  by  the 
Legislature. 

I  12.    The  Legislature  shall  pass  aU  laws  necessary  to  carry 

into  effect  the  provisions  of  this  Constitution. 

I 
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STATE  OF  NEW  JERSEY: 

I,  HENRY  C.  KELSEY,  Secretary  of  State  of  the  State  of 
New  Jersey,  do  hereby  certify  the  foregoing  to  be  a  true  copy  of 
the  Constitution  of  the  State  of  New.  Jersey  as  amended,  as  the 
same  is  taken  from  and  compared  with  the  original  Constitution 
and  amendments  thereto,  now  remaining  on  file  in  my  office. 

In   testimony   whereof,   I   have   hereunto   set   my   hand 
(L.  S.)    and  affixed  my  official  seal,  this  ninth  day  of  October, 
A.  D.  eighteen  hundred  and  seventy-five. 

HENRY  C.  KELSEY. 
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